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FOREWORD 

In te rgovernmenta l  c o n t r a c t i n g  is  one of t h o s e  s u b j e c t s  t h a t  a t  f i r s t  
b l u s h  d o e s n ' t  appear  t o  be a n  impor tan t  t o p i c .  Ye t ,  n o t h i n g  cou ld  be f u r t h e r  
from t h e  t r u t h .  It i s  w e l l  worth t ak ing  a  minute  t o  o u t l i n e  some of t h e  
r e a s o n s  why we shou ld  pay p a r t i c u l a r  a t t e n t i o n  t o  t h i s  i s s u e .  

F i r s t ,  t h e  r i c h  a r r a y  of c o n t r a c t i n g  t h a t  our  s tudy  and o t h e r s  have 
found i n d i c a t e s  an i n h e r e n t  r a t i o n a l i t y  on t h e  p a r t  of l o c a l  o f f i c i a l s  t o  
s e e k  economical  and e f f i c i e n t  ways t o  d e l i v e r  l o c a l  government s e r v i c e s .  
Whether through p r i v a t e  c o n t r a c t ,  c o n t r a c t  w i t h  o t h e r  governments o r  through 
t h e  c r e a t i o n  of j o i n t  power a g e n c i e s ,  we f i n d  a c r e a t i v e  i n v e n t i v e n e s s  on t h e  
p a r t  of l o c a l  governments. One merely  has t o  read  through t h e  s t u d i e s  under- 
t a k e n  by t h e  Workshop f o r  P o l i t i c a l  Theory and P o l i c y  A n a l y s i s  a t  Ind iana  
U n i v e r s i t y  on t h e  p r o v i s i o n  of p o l i c e  s e r v i c e s  i n  t h e  Uni ted S t a t e s  t o  s e e  
how c o o r d i n a t i o n  and economic s e r v i c e s  a r e  provided through v o l u n t a r y  agree- 
n e n t s .  From mutual a i d  agreements  t o  c o n t r a c t i n g  w i t h  r e g i o n a l  cr ime l a b s ,  
l o c a l  governments demons t ra te  more t imes  t h a n  n o t  e f f e c t i v e  s o l u t i o n s  t o  
j o i n t  problems. These f i n d i n g s  a r e  a  f a r  c r y  from t h e  d e s c r i p t i o n  of l o c a l  
govermaents by reformers  a s  being c h a o t i c  and uncoordinated.  Second, con- 
t r a c t i n g  makes smal l  l o c a l  government no t  o n l y  p o s s i b l e  but a l s o  f e a s i b l e .  
T h i s  p o i n t  was b e s t  s t a t e d  by t h e  F e d e r a l i s t s  when they  argued t h a t  one of 
t h e  v i r t u e s  of t h e  Republ ic  was t h a t  i t  a l lowed f o r  l a r g e  s c a l e  government t o  
under take  t h o s e  f u n c t i o n s  t h a t  were n a t i o n a l  i n  scope w h i l e  a l l o w i n g  s m a l l e r  
governments -- s t a t e  and l o c a l  governments -- t o  under take t h o s e  f u n c t i o n s  
a p p r o p r i a t e  t o  t h e i r  competence. C o n t r a c t i n g  i n  a  most b a s i c  s e n s e  i n c r e a s e s  
t h e  c a p a c i t y  of l o c a l  governments,  a l lowing  them t o  overcome one o f  t h e  long  
s t a n d i n g  arguments a g a i n s t  them: t h a t  t h e y  cou ld  n o t  o p e r a t e  e f f i c i e n t l y  
because t h e y  could  no t  r e a l i z e  economies of s c a l e .  By c o n t r a c t i n g ,  s m a l l  
l o c a l  governments can r e a l i z e  economies of s c a l e  a s  w e l l  a s  negotiating f o r  
p a r t i c u l a r  s e r v i c e s .  C o n t r a c t i n g  t h u s  c r e a t e s  t h e  p o s s i b i l i t y  of s m a l l  s c a l e  
u n i t s  of government whose main r o l e  Is p o l i t i c a l .  P o l i t i c a l  i n  t h e  s e n s e  of 
a r t i c u l a t i n g  t h e  demands of i t s  c i t i z e n s ,  w h i l e  t h e  p roduc t ion  of s e r v i c e s  i s  
done -- n o t  through t r a d i t i o n a l  p u b l i c  a g e n c i e s  -- but  r a t h e r  through a num- 
b e r  of s e r v i c e  d e l i v e r y  mechanisms. 

T h i r d ,  c o n t r a c t i n g  p rov ides  t h e  p o s s i b i l i t y  of s o l v i n g  l a r g e  s c a l e  
problems through j o i n t  a c t i o n  by a  number of smal l  governmental  e n t i t i e s .  
M e t r o p o l i t a n  cr ime l a b s  e x i s t  i n  p a r t  because  t h e y  r e l y  on t h e  purchase  of 
s e r v i c e s  by s m a l l e r  governments. Ten f i r e  depar tments  i n  m e t r o p o l i t a n  Sacra- 
mento c o n t r a c t  w i t h  a  l a r g e r  f i r e  department f o r  a n  i n t e g r a t e d  f i r e  network 
and emergency number. S i n g l y  none of t h e s e  depar tments  could  have provided 
t h e  s e r v i c e  -- y e t  each m a i n t a i n s  a say  on how t h e  s e r v i c e  i s  produced. 

F i n a l l y ,  c o n t r a c t i n g  i s  one of t h e  keys t o  a l t e r n a t i v e  s e r v i c e  d e l i v e r y ,  
a n  i s s u e  t h a t  looms l a r g e  on t h e  in te rgovernmenta l  hor izon .  For as l o c a l  
governments seek  t o  experiment w i t h  d i f f e r e n t  ways of d e l i v e r i n g  s e r v i c e s ,  
t h e y  s u r e l y  w i l l  u s e  c o n t r a c t i n g  a s  one method of implementing t h o s e  exper i -  



ments. As the preface to this, study indicates, intergovernmental contracting 
and alternative service delivery will be research topics of top priority to 
the Commission in the coming years. This study updates our past work and 
lays the ground for more detailed studies; it was adopted by the Commission 
on December 6, 1984. 

The founding fathers would have thought contracting an ingenious device 
-- one that links the virtues of smallness with the abilities of largeness. 
And this is one of the questions that we will have to explore in the future: 
does contracting encourage the emergence of small scale government, with its 
democratic virtues? 

Robert B. Hawkins, Jr. 
Chairman 



PREFACE AND ACKNOWLEDGMENTS 

With t h i s  r e p o r t ,  ACIR beg ins  a  r e e v a l u a t i o n  of t h e  r o l e  and performance 
of l o c a l  governments i n  t h e  American f e d e r a l  system. It examines two s p e c i f -  
i c  l o c a l  government ar rangements  -- i n t e r l o c a l  c o n t r a c t i n g  and t r a n s f e r s  of 
f u n c t i o n s  -- under t h e  broad s u b j e c t  a r e a  oE in te rgovernmenta l  s e r v i c e  ar -  
rangements.  T h i s  h a s  been a  m a t t e r  of i n t e r e s t  t o  t h e  Advisory Commission on 
In te rgovernmenta l  R e l a t i o n s  s i n c e  i t s  f i r s t  r e p o r t  on i n t e r g o v e r n m e n t a l  coop- 
e r a t i o n  i n  1961.  

While t h e s e  two mechanisms a r e  impor tan t  o p t i o n s  i n  s e r v i c e  d e l i v e r y  
sys tems ,  they  a r e  by no means exhaus t ive .  I n  a  t ime of F i s c a l  c o n s t r a i n t s ,  
d e c l i n i n g  f e d e r a l  a i d ,  and t h e  memory of t axpayer  r e v o l t s ,  i t  i s  i m p e r a t i v e  
t h a t  any ~ ~ e c h a n i s n s  which can i n c r e a s e  t h e  e f f i c i e n c y  and e f f e c t i v e n e s s  of 
l o c a l  governments i n  d e l i v e r i n g  b a s i c  p u b l i c  s e r v i c e s  be  cons ide red .  For th-  
coming ACIR s t u d i e s  w i l l  e x t e n s i v e l y  e x p l o r e  o t h e r  a l t e r n a t i v e s .  

T h i s  r e p o r t  reviews t h e  c o n s t i t u t i o n a l  and s t a t u t o r y  a u t h o r i t y  f o r  in-  
t e r l o c a l  c o r l t r a c t i n g  and s e r v i c e  t r a n s f e r s .  I t  no tes  c o n s i d e r a b l e  p r o g r e s s  
i n  expanding l o c a l  a u t h o r i t y ,  n o t  on ly  f o r  j o i n t  agreements and i n t e r l o c a l  
c o n t r a c t i n g ,  b u t  a l s o  f o r  a c t u a l  t r a n s f e r s  of r e s p o n s i b i l i t y  among l o c a l  
governments. I n  t h e  l a t t e r  c a s e ,  w h i l e  more s t a t e s  have a u t h o r i z e d  such 
t r a n s f e r s ,  t h e y  a r e  g e n e r a l l y  s u b j e c t  t o  s t r i c t e r  r e g u l a t i o n s  t h a n  were found 
i n  a  1974 su rvey .  

The Commission b e l i e v e s  t h a t  s t a t e s  need t o  encourage r a t h e r  t h a n  in-  
h i b i t  i n t e r l o c a l  c o n t r a c t i n g  and c o o p e r a t i o n .  A t  i t s  meeting on December 6 ,  
1984, t h e  Commission urged t h a t  s t a t e s  a u t h o r i z e  f u n c t i o n a l  t r a n s f e r s  among 
t h e i r  p o l i t i c a l  s u b d i v i s i o n s ,  and t h a t  such a u t h o r i z a t i o n  be broadened t o  
i n c l u d e  t r a n s f e r s  t o  t h e  s t a t e  governments. The Commission a l s o  recommended 
t h a t  s t a t e s  examine t h e i r  laws a u t h o r i z i n g  l o c a l  governments t o  c o n t r a c t  w i t h  
o t h e r  governments o r  f o r  p r i v a t e  s e r v i c e  d e l i v e r y  and e l i m i n a t e  any s t r i n g e n t  
p rocedures  and c o n d i t i o n s  t h a t  a re  unnecessary  t o  p r o t e c t  t h e  p u b l i c  i n t e r e s t .  

Because t h e  r e p o r t  focused p r i m a r i l y  on on ly  two a l t e r n a t i v e  s e r v i c e  
d e l i v e r y  mechanisms, t h e  r e a d e r  should  keep i n  mind i t s  l i m i t e d  c o n t e x t .  The 
r e p o r t  does  not  c o n s i d e r  r e c e n t  exper iments  by a  number of j u r i s d i c t i o n s  w i t h  
a l t e r n a t i v e  s e r v i c e  f i n a n c e / d e l i v e r y  mechanisms. Those i n n o v a t i o n s  s u g g e s t  
t h a t  t h e r e  i s  c o n s i d e r a b l e  p o t e n t i a l  f o r  improved s e r v i c e  a t  lower c o s t s  and 
h i g h e r  l e v e l  of c i t i z e n  s a t i s f a c t i o n  through a  v a r i e t y  of o p t i o n s  o t h e r  t h a n  
d i r e c t  p u b l i c  p r o d u c t i o n  f i n a n c e d  by t a x e s .  

Two for thcoming ACIR s t u d i e s  w i l l  e x p l o r e  t h i s  s u b j e c t  a r e a .  One, 
e n t i t l e d  Loca l  P o l i t i c a l  Economies: The S t r u c t u r e  and Performance o f  Loca l  
Governments, w i l l  s e e k  t o  de te rmine  how t h e  s t r u c t u r e  and o r g a n i z a t i o n  of 
l o c a l  governments enhance o r  impede t h e  e f f i c i e n t  and r e s p o n s i v e  p r o v i s i o n s  
of  p u b l i c  s e r v i c e s  t o  s e r v e  t h e  d i v e r s e  needs  of c i t i z e n s  a t  t h e  l o c a l  l e v e l .  
The second s t u d y  w i l l  f o c u s  more narrowly on a l t e r n a t i v e  mechanisms of f i -  

v i i  



nance and d e l i v e r y  of l o c a l  p u b l i c  s e r v i c e s .  T h i s  s t u d y  w i l l  p l a c e  t h e  two 
s p e c i f i c  a l t e r n a t i v e  d e l i v e r y  ar rangements  examined i n  t h i s  r e p o r t  i n  t h e  
c o n t e x t  of t h e  e n t i r e  a r r a y  of a l t e r n a t i v e s  a v a i l a b l e  t o  l o c a l  governments: 
u s e r  c h a r g e s ,  p r i v a t e  s e c t o r  coni:racting, s p e c i a l  d i s t r i c t s ,  f r a n c h i s i n g ,  
vouchers ,  and market mechanisms of v a r i o u s  s o r t s ,  t o  mention j u s t  a few. 

The r e a d e r  should  a l s o  be  a p p r i s e d  t h a t  t h e  su rvey  f o r  t h e  accompanying 
s t u d y  produced some s u r p r i s i n g  f i n d i n g s .  For example, t h e  s t u d y  found t h a t  
u s e  of i n t e r l o c a l  agreements  appears  t o  be on t h e  d e c l i n e ,  a l t h o u g h  most 
o b s e r v e r s  b e l i e v e  i t  i s  i n c r e a s i n g .  Two e x p l a n a t i o n s  may accoun t  f o r  t h i s .  
F i r s t ,  some displacement  of government-to-government ar rangements  h a s  proba- 
b l y  t a k e n  p l a c e  due t o  t h e  i n c r e a s e  of both  j o i n t  s e r v i c e  agreements  and 
p r i v a t e  s e c t o r  c o n t r a c t i n g .  Second, because  a m a i l  su rvey  was employed ( a  
f i e l d  su rvey  be ing  f a r  beyond t h e  Commission's r e s o u r c e s  f o r  t h i s  p a r t i c u l a r  
s t u d y ) ,  i t  probably  was no t  s e n s i t i v e  enough t o  p i c k  up c e r t a i n  m i t i g a t i n g  
phenomena. For  example, a s  v a r i o u s  i n t e r l o c a l  s e r v i c e  agreements  become 
i n s t i t u t i o n a l i z e d  w i t h i n  l o c a l  governments,  many of t h e  l o c a l  p e r s o n n e l  no 
l o n g e r  p e r c e i v e  them d i s t i n c t l y  a s  in te rgovernmenta l  ar rangements .  Loca l  
sewer hook-ups w i t h  a  l a r g e r  m e t r o p o l i t a n  sewer system a r e  i l l u s t r a t i v e  of  a 
colnmon type  of i n t e r l o c a l  arrangement f r e q u e n t l y  n o t  pe rce ived  a s  such ,  and 
t h u s  o f t e n  unrepor ted  on m a i l  su rveys .  

D e s p i t e  t h e s e  l i m i t a t i o n s ,  we b e l i e v e  t h e  p i c t u r e  of i n t e r l o c a l  a r range-  
ments r e v e a l e d  by t h i s  r e p o r t  i s  impor tan t .  I t  s e r v e s  a s  a  u s e f u l  beginning 
f o r  a b roader  examinat ion of l o c a l  governments,  and e s t a b l i s h e s  a  framework 
f o r  f u t u r e  Commission r e p o r t s .  

T h i s  r e p o r t  was prepared under t h e  d i r e c t i o n  of S. Kenneth Howard, for-  
mer e x e c u t i v e  d i r e c t o r ,  and David B. Walker, former a s s i s t a n t  d i r e c t o r  f o r  
government s t r u c t u r e s  and f u n c t i o n s .  A l b e r t  .J. R i c h t e r  was t h e  p r o j e c t  
nanager .  ACIR Fel low Ann Mart ino was r e s p o n s i b l e  f o r  Chapter  3 ,  f o r  d e s i g n  
of  t h e  s u r v e y  ins t rument  and f o r  t h e  l i t e r a t u r e  r e s e a r c h .  ACIR Fel low L o r i  
Henderson p repared  t h e  i n i t i a l  d r a f t  of Chap te r s  4 and 5 and a s s i s t e d  i n  t h e  
l e g a l  r e s e a r c h  f o r  Chapter 3 and i n  t h e  l i t e r a t u r e  r e s e a r c h .  S e c r e t a r i a l  
s e r v i c e s  were rendered by Miche l l e  B. Simms. 

The su rvey  of c i t y  and county  o f f i c i a l s  was conducted under c o n t r a c t  by 
t h e  I n t e r n a t i o n a l  C i t y  Management A s s o c i a t i o n .  

John  Shannon 
Execu t ive  D i r e c t o r  
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Chapter 1 

INTRODUCTION 

Intergovernmental contracts, joint agreements, and transfers are common- 
ly accepted ways that: local governments have employed to adjust their resour- 
ces and capacities to their service responsibilities. Attention has been 
focused lately on these approaches in increasing degree because of (1) mount- 
ing pressure on localities to perform at lower cost, and (2) increased belief 
that localities must explore every possible way for providing services more 
effectively, including alternatives to the conventional direct provision by 
localities' own organization and personnel and the possibility, increasingly, 
of resortirTg to provision by the private sector. 

ACIR has followed the subject of intergovernmental arrangements since 
its first report in 1961. The current study was undertaken, with the assis- 
tance of a contract from the Department of Housing and Urban Development, to 
take a fresh look at these intergovernmental mechanisms. In addition to the 
Commission's inherent interest in monitoring all such intergovernmental 
phenomena, the study was motivated by a desire to see whether the use of 
intergovernmental cooperative arrangements was affected by recent increased 
fiscal pressures on local governments generated by federal grant cutbacks and 
the economic recession of 1981-82. There was also an interest in determining 
whether the growing use of the private sector for providing public services -- 
stemming from the policies of the Reagan Administration and other sources -- 
was having an impact on the intergovernmental mechanisms. It must be empha- 
sized, however, that reference to these private sector alternatives was in- 
cidental to the major focus of the study -- the intergovernmental alternatives 
for service delivery. More direct and conprehensive treatment of the private 
sector options will be the subject of future Commission research on local 
political economies and alternative service delivery by local governments. 

The key data source in the study is a mail questionnaire survey of 
cities and counties regarding their current use of interlocal contracting and 
joint service agreements and the extent of their transfer of functions since 
the last ACIR surveys of such intergovernmental arrangements in the early and 
mid-1970s. For the purposes of the survey, the questionnaire defines the key 
terms as follows: 

Intergovernmental Service Contract: An arrangement be- 
tween two governmental units in which one pays the other 
for the delivery of a particular service to the inhabit- 
ants in the jurisdiction of the paying government. Such 
contracts may be formal (written) or informal (unwritten). 

Joint Service Agreement: An agreement between two or more 
governments for the joint planning, financing, and deliv- 



e r y  of a  s e r v i c e  t o  t h e  i n h a b i t a n t s  of a l l  j u r i s d i c t i o n s  
p a r t i c i p a t i n g  i n  t h e  agreement.  

In te rgovernmenta l  S e r v i c e  T r a n s f e r :  The permanent t r a n s -  
f e r  of t o t a l  responsibility f o r  t h e  p r o v i s i o n  of a  s e r v i c e  
from one governmental  u n i t  t o  a n o t h e r .  

S e r v i c e  P r o v i s i o n :  To p rov ide  a s e r v i c e  i s  t o  d e c i d e  t h a t  
a  s e r v i c e  should  be nade a v a i l a b l e  and t h e n  t o  a r r a n g e  
f o r  and fund t h e  d e l i v e r y  of t h a t  s e r v i c e .  Dec i s ions  about  
t h e  p r o v i s i o n  of s e r v i c e s  a r e  u s u a l l y  nade by l o c a l  gov- 
ernments i n  r esponse  t o  c i t i z e n  demands o r  soae  g e n e r a l l y  
s h a r e d  p e r c e p t i o n  of need. 

S e r v i c e  De l ive ry :  To d e l i v e r  a s e r v i c e  i s  a c t u a l l y  t o  
produce the s e r v i c e .  While most d e c i s i o n s  s h o u t  t h e  pro- 
v i s i o n  of s e r v i c e s  a r e  made by l o c a l  governments,  t h e  s e r -  
v i c e s  a r e  - not  n e c e s s a r i l y  d e l i v e r e d  by t h e  p rov id ing  j u r -  
i s d i c t i o n s .  Loca l  a d ~ i n ~ s t r a t o r s  may choose among a  range 
of d e l i v e r y  methods, i n c l u d i n g  agreements w i t h  o t h e r  gov- 
e rnmenta l  u n i t s ,  p r i v a t e  c o n t r a c t i n g ,  and vo lun tee r i sm,  t o  
name a  few, f o r  t h e  a c t u a l  d e l i v e r y  of a  s e r v i c e .  

Except a s  o t h e r w i s e  n o t e d ,  t h e s e  d e f i n i t i o n s  a r e  fo l lowed throughout  t h e  
r e p o r t .  

The r e p o r t  and a n a l y s i s  of t h e  su rvey  r e s u l t s  a r e  supplemented by a n  
updated i n v e n t o r y  and i n t e r p r e t a t i o n  of s t a t e  c o n s t i t u t i o n a l  and s t a t u t o r y  
p r o v i s i o n s  r e g a r d i n g  c o n t r a c t s ,  agreements ,  and t r a n s f e r s .  L i t e r a t u r e  on t h e  
t h e o r y  and p r a c t i c e  of t h e s e  in te rgovernmenta l  approaches  i s  drawn on i n  
i n t e r p r e t i n g  bo th  bodies  of d a t a  and i n  a r r i v i n g  a t  o v e r a l l  c o n c l u s i o n s  i n  
t h e  f i n a l  s e c t i o n .  



Chapter 2 

PREVIOUS ACIR CONCERN OVER INTERLOCAL CONTRACTS, 
JOINT AGREEMENTS. AND FUNCTIONAL TRANSFERS 

From its earliest days the ACIR has recognized the importance of such 
mechanisms as intergovernmental contracting, joint service agreements, and 
intergovernmental transfers of functions. In a July 1961 report focusing on 
the problems of metropolitan areas, the Commission urged states to enact 
legislation authorizing, "at least within the confines of the metropolitan 
areas", local governments to exercise jointly or cooperatively any power 
possessed by one or more of them and to contract with one another for provid- 
ing governmental services.l/ - 

The Commission observed that such intergovernmental cooperation at the 
local level either by formal written contracts or by informal verbal agree- 
ments often provides a workable method of meeting particular problems within 
metropolitan areas when separate action by individual local units is uneconom- 
ical and when the consolidation or transfer of the function is not economi- 
cally or politically feasible. Yet it noted that one commonly cited disad- 
vantage of the contract system, was that, in the event of scarcity of trained 
personnel to carry on a given function both for the contracting unit itself 
and for the others, the contracting unit would tend naturally to take care of 
its own needs first. The joint enterprise approach avoids this difficulty. 
On the other hand, joint enterprises require considerable unanimity and 
cooperation for success, and getting the consent of each participant may 
impede proceedings and prevent solution of the problem on a comprehensive 
basis. The Commission believed that county and municipal officials in 
nonurban areas might see in statewide legislation some potential threat to 
their local authority, and therefore, as a strategic move, the Commission 
proposed limiting the legislation to metropolitan areas. In furtherance of 
this recommendation, the Commission endorsed draft state legislation autho- 
rizing interlocal contracting and joint enterprises prepared by the Council 
of State Governments which had already been the model for state statutes in 
seven states. The Commission also endorsed the council's draft constitution- 
al amendment for removing state constitutional barriers to intergovernmental 
cooperation. 

In the same 1961 report, the Commission recommended that the states 
authorize the voluntary transfer of functions between muncipalities and 
counties within metropolitan areas to the extent agreed by the governing 
boards of these respective types of units. It proposed this step as a means 
of meeting the problems created by the growth of municipal service needs 
beyond municipal boundaries.Z/ - 

In an October 1962 report, the Commission broadened its earlier position 
on interlocal contracting and joint enterprises by supporting statewide 
authorization for such mechanisms.3/ It went further to urge the national - 



and s t a t e  governments t o  i n c o r p o r a t e  i n  g ran t s - in -a id  t o  s m a l l  l o c a l  govern- 
ments i n c e n t i v e s  t o  j o i n  t o g e t h e r  i n  a d m i n i s t e r i n g  a i d e d  f u n c t i o n s .  I n  
e x p l a i n i n g  i t s  p r o p o s a l ,  t h e  Commission n o t e d ,  i n  p a r t ,  t h a t  g r a n t s  t o  s m a l l  
u n i t s  of government f o r  performing p a r t i c u l a r  f u n c t i o n s  may t end  t o  u n d e r w r i t e  
uneconomically small u n i t s ,  a  charge  t h a t  was l a t e r  made a g a i n s t  t h e  Genera l  
Revenue Shar ing  program. 

The nex t  A C I R  e f f o r t  i n  t h i s  f i e l d  was a  handbook w i t h  p r a c t i c a l  sugges- 
t i o n s  on t h e  b e s t  ways t o  e n t e r  i n t o  and implement i n t e r l o c a l  c o n t r a c t s  and 
j o i n t  agreements .  The gu ide  d i s t i n g u i s h e d  agreements  between l o c a l i t i e s  and 
s t a t e s  ( v e r t i c a l )  and those  among l o c a l i t i e s  ( h o r i z o n t a l ) . 4 /  - 

The Comnission nex t  addressed  in te rgovernmenta l  s a r v i c e  agreements  i n  
t h e  c o n t e x t  of c o n s i d e r i n g  o p t i o n s  f o r  a s s i g n i n g  f u n c t i o n s  among s u b s t a t e  
governments.51 Agreements and t r a n s f e r s  were examined a s  p rocedures  f o r  
w x l i f y i n g  t h e  r e s p o n s i b i l i t y  f o r  r e n d e r i n g  governmental  s e r v i c e s .  A t  t h e  
c o r e  of t h e  a n a l y s i s  was d a t a  ob ta ined  from q u e s t i o n n a i r e  s u r v e y s  of c i t i e s  
over  2,500 p o p u l a t i o n  and a l l  c o u n t i e s ,  conducted i n  c o o p e r a t i o n  w i t h  t h e  
I n t e r n a t i o n a l  C i t y  Management A s s o c i a t i o n  (ICMA) and,  i n  t h e  c a s e  of t h e  
c o u n t i e s ,  t h e  N a t i o n a l  A s s o c i a t i o n  of Count ies  (NACO). I r l f o r n a t i o n  was 
ga the red  on t h e  e x t e n t  t o  which c o n t r a c t s  and agreements were used and on 
p r o b l e m  encountered i n  a l l o c a t i n g  f u n c t i o n s .  Among t h e  p r o b l e m  i d e n t i f i e d  
were t h e  d i f f i c u l t y  of c o o r d i n a t i n g  f u n c t i o n s  and a c t i v i t i e s  performed under 
c o n t r a c t s  o r  j o i n t  agreements w i t h  t h o s e  performed by t h e  j u r i s d i c t i o n ' s  own 
p e r s o n n e l ,  and t h e  l a c k  of  c o o p e r a t i o n  i n  c e r t a i n  j u r i s d i c t i o n s .  

Based on i t s  o v e r a l l  s t u d y  of s u b s t a t e  r e g i o n a l  bod ies  and f u n c t i o n a l  
a s s ignments ,  t h e  Commission recommended t h a t  s t a t e s  adopt  a  comprehensive 
l o c a l  government s t r u c t u r e  and f u n c t i o n s  p o l i c y .  The Commission s t o o d  on i t s  
p r e v i o u s  recomnendations on c o n t r a c t s  and j o i n t  agreements ,  b u t  r e g a r d i n g  
i n t e r g o v e r n ~ a e n t a l  t r a n s f e r s ,  i t  expanded i t s  e a r l i e r  p o s i t i o n  by p ropos ing  
t h a t  s t a t e s  

d e l i n e a t e  uniform procedures  f o r  t r a n s f e r r i n g  f u n c t i o n s . . .  
among n u n i c i p a l i t i e s ,  c o u n t i e s ,  and mul t i coun ty  r e g i o n a l  
bod ies  ...; a t  a  minimum, such p rocedures  should  ( a )  in -  
vo lve  t h e  r e p e a l  of s t a t e  c o n s t i t u t i o n a l  and s t a t u t o r y  
p r o v i s i o n s  r e q u i r i n g  v o t e r  approva l  of proposed t r a n s f e r s ,  
( b )  a u t h o r i z e  r e v o c a t i o n  of a  t r a n s f e r  when i t s  p e r f o r -  
nance f a l l s  below s t a n d a r d s  i n i t i a l l y  agreed t o  i n  t h e  
t r a n s f e r ,  and ( c )  empower a  j o i n t l y  agreed  upon body t o  
de te rmine  whether a  t r a n s f e r r e d  f u n c t i o n  has  not  met such  
performance s t a n d a r d s . 6 1  - 

The Commission f u r t h e r  proposed t h a t  

s t a t e s  e s t a b l i s h  a  prograia of s t a t e  t e c h n i c a l  and f i s c a l  
a s s i s t a n c e  t o  c o u n t i e s  and m u n i c i p a l i t i e s  f o r  ( a )  manage- 
ment f e a s i b i l i t y  s t u d i e s  on t r a n s f e r r i n g  and c o n s o l i d a t i n g  
f u n c t i o n s  and ( b )  e x t r a o r d i n a r y  i n i t i a l  c o s t s  i n c u r r e d  i n  
a c t u a l  t r a n s f e r s  o r  c o n s o l i d a t i o n s . 7 /  - 



To obtain more up-to-date and comprehensive information about functional 
transfers by municipalities, the Commission in 1975 conducted a questionnaire 
survey of all municipalities over 2,500 population. The survey yielded 
information on the number of cities transferring fuilctions, functions trans- 
ferred, the jurisdictions to which functions were transferred, the reasons 
for the transf er, and the perceived effects. The resulting publication 
contained no recommendations.8/ It did contain considerable material in 
addition to the survey results, including an inventory of constitutional and 
statutory provisions on the voluntary transfer of functions, and a discussion 
of the recent record on county and state assumptions of new responsibilities. 

The Commission again reviewed the status of intergovernmental agreements 
and functional transfers in its comprehensive 1982 report, State and Local 
Roles in the Federal System.91 This report also addressed the functional 
assignment gssue, but from a broader perspective than the earlier study, 
where the central focus had been substate regionalism. Again, agreements and 
functional transfers were identified as among the most politically acceptable 
alternatives for adjusting functional responsibilities. The Commission's 
treatment of the subject in earlier reports was summarized and updated with 
references to later experiences reported by practitioners and scholars. The 
report concluded that new studies by individual states, technical handbooks 
explaining procedures for writing intergovernmental service agreements, and 
studies of specific types of interlocal cooperation confirmed that the use of 
intergovernmental service agreements, at the end of the 1970s, was similar to 
what it had been at the beeinning of the decade. The Commission believed 
that its previous recommendations for action by local, subs tate regional, 
state, and national governments were adequate and therefore advanced no new 
proposals for using intergovernmental contracting, joint agreements, and 
functional transfers. 

The Comnlission nost recently acted on intergovernmental arrangements for 
service delivery in a study of the state role in aiding distressed communi- 
ties. One recommendation urged states to encourage and provide technical 
assistance to neighborhood self-help associations and other community-based 
organizations, especially those located in distressed areas. Such encourage- 
ment and assistance, it added, might include 

broadening state legislation on interlocal contracting and 
joinC enterprise statutes so that nonprofit cormunity- 
based organizations can contract to deliver city, county, 
or special district services to the extent deemed appro- 
priate by the overlying local governmental unit.lO/ - 

* * * * * *  
FOOTNOTES 

11 Advisory Commission on Intergovernmental Relations (ACIR). Governmen- - - . . 
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Chapte r  3 

CONSTITUTIONAL AND STATUTORY OVERVIEW 

S t a t e  c o n s t i t u t i o n a l  and s t a t u t o r y  p r o v i s i o n s  s u p p l y  t h e  l e g a l  framework 
f o r  in te rgovernmenta l  c o n t r a c t s ,  j o i n t  s e r v i c e  aereements ,  and f u n c t i o n a l  
t r a n s f e r s .  I n  g e n e r a l ,  t h e s e  laws p rov ide  l o c a l  j u r i s d i c t i o n s  w i t h  t h e  
a u t h o r i t y  t o  n e g o t i a t e  in te rgovernmenta l  ar range,nents  w i t h i n  l e g a l l y  e s t a b -  
l i s h e d  l i m i t s .  Although c o n s t i t u t i o n a l  and s t a t u t o r y  p r o v i s i o n s  d i f f e r  
enormously on a  s t a t e - b y - s t a t e  b a s i s ,  most i n c l u d e  requ i rements  t h a t  l o c a l i -  
t i e s  nus  t Eulf ill b e f o r e  e n t e r i n g  i n t o  in te rgovernmenta l  ar rangements .  The 
scope and s t r i n g e n c y  of t h e s e  requ i rements ,  and t h e  degree  t o  which they  a r e  
e n f o r c e d ,  can shape t h e  number, k i n d ,  and form o f  in te rgovernmenta l  a r range-  
ments i n  a  g i v e n  j u r i s d i c t i o n .  Hence, b e f o r e  a n a l y z i n g  t h e  1983 s u r v e y  r e s u l t s  
on c u r r e n t  p r a c t i c e ,  i t  i s  u s e f u l  t o  p rov ide  a n  overview of t h e  g e n e r a l  
p a t t e r n s  i n  t h e  c o n s t i t u t i o n a l  and s t a t u t o r y  p r o v i s i o n s  t h a t  g i v e  l o c a l  
governments t h e  a u t h o r i t y ,  d i s c r e t i o n ,  and guidance t o  e n t e r  i n t o  i n t e r g o v e r n -  
menta l  ar rangements .  

The i n f o r m a t i o n  p r e s e n t e d  h e r e  is p r i m a r i l y  d e r i v e d  from two s o u r c e s  -- 
a l e t t e r  of i n q u i r y  mai led  t o  t h e  l e g i s l a t i v e  r e f e r e n c e  agency i n  each of  t h e  
50 s t a t e s  1/ and a n  in-depth  review of t h e  r e l e v a n t  l e g a l  c i t a t i o n s  from a l l  
of t h e  s t a t e s . 2 1  The r e s u l t s  froin t h e  c u r r e n t  l e g a l  review a r e  compared t o  
t h o s e  i n  A C I R '  s 1974 r e p o r t  on i ~ ~ i : t + r ~ o v e r n m e n t a l  s e r v i c e  agree -  
ments 3 /  and ACIR's 1976 s t u d y  on f u n c t i o n a l  t r a n s f e r s . 4 1  Any s i g n i f i c a n t  
changes  i n  t h e  l e g a l  s t a t u s  of in tergovernrnenta l  ar rangements  t h a t  o c c u r r e d  
d u r i n g  t h e  i n t e r i m  between t h e  1983 s t u d y  and t h e  e a r l i e r  r e p o r t s  a r e  noted.  
U n f o r t u n a t e l y ,  c o n s t i t u t i o n a l  and s t a t u t o r y  r e f e r e n c e s  a r e  o f t e n  b road ly  
conceived arid d i f f i c u l t  t o  i n t e r p r e t  and,  a s  a  r e s u l t ,  t hey  do n o t  l end  
themselves  r e a d i l y  t o  comparat ive  a n a l y s e s .  The d i s c u s s i o n  t h a t  f o l l o w s ,  
t h e r e f o r e ,  emphasizes t h e  g e n e r a l  t r e n d s  i n  s t a t e  l e g a l  p r o v i s i o n s  r a t h e r  
t h a n  t h e  s p e c i f i c s  of i n d i v i d u a l  s t a t u t e s  o r  c o n s t i t u t i o n a l  p r o v i s i o n s .  

I n t e r ~ o v e r n m e n t a l  S e r v i c e  Agreements 

Although c o ~ l s t i t u t i o n a l  and s t a t u t o r y  p r o v i s i o n s  governing i n t e r g o v e r n -  
menta l  s e r v i c e  agreements bo th  d i f f e r  g r e a t l y  i n  language and c o n t e n t  from 
s t a t e  t o  s t a t e ,  t h e  c o n s t i t u t i o n a l  ones a r e  p a r t i c u l a r l y  ambiguous and f a r  
t o o  few i n  number t o  be of g e n e r a l  comparat ive  v a l u e .  I t  is  p o s s i b l e ,  however, 
t o  d i s c e r n  two g e n e r a l  p a t t e r n s  i n  s t a t e  l e g a l  p r o v i s i o n s  on i n t e r g o v e r n -  
menta l  agreements  by f o c u s i n g  mainly on s t a t e  s t a t u t e s  ( o r  l aws)  and by 
n o t i n g  t h e  r e l e v a n t  c o n s t i t u t i o n a l  c i t a t i o n s  whenever a p p r o p r i a t e .  

F i r s t ,  n o s t  s t a t e  s t a t u t e s  p e r t a i n i n g  t o  in te rgovernmenta l  agreements 
a r e  b road ly  conceived g e n e r a l  laws t h a t  a u t h o r i z e  some form o r  a n o t h e r  of 
i n t e r l o c a l  c o o p e r a t i o n .  These b lanke t  laws p r i m a r i l y  p r o v i d e  f o r  j o i n t  
s e r v i c e  agreements .  About t h r e e - f o u r t h s  of t h e  s t a t e s  a l s o  have s t a t u t o r y  
p r o v i s i o n s  t h a t  cover  i n d i v i d u a l  c o n t r a c t u a l  agreements .  I n t e r g o v e r n m e n t a l  



Table 3-1 

States with Authority for 

State 

Alabama 
Alaska 
Arizona 
Arkansas 
California 

Colorado 
Connecticut 
Delaware 
Florida 
Georgia 

Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 

Kansas 
Kentucky 
Lousiana 
Maine 
Maryland 

Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 

Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 

pp 

Intergovernmental Agreements and Contracts, 
June 1983 

Joint 
Powers 

( 1 )  

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

Inter- 
govern- 
mental 
Con- 
tract 
Powers 

( 2  

X 

X 

X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X 
X 

X 
X 

X 
X 
X 

X 

X 
X 
X 
X 
X 

Private 
Contract 
Authority 

(3) 

X 

X 

X 

X 

X 
X 
X 

Mutuality 
of Powers* 

Joint Contract 
( 4 )  ( 5 )  

Power of 



(Table 3-1, Cont.) 

Inter- 
govern- 
ment a1 
Con- Private Mutuality Power of 

Joint tract Contract of Powers* One Unit** 
State Powers Powers Authority Joint Contract Joint Contract 

(1) ( 2  ( 3 )  (4) (5) (6 ( 7 )  

New Mexico X X X X X NM 
New York X X X X X X NY 
North Carolina X X X X X NC 
North Dakota X X X X X ND 
Ohio X X X X X OH 

Oklahoma X X X X 
Oregon X X X 
Pennsylvania X X X 
Rhode Island X X X 
South Carolina X X 

South Dakota X X 
Tennessee X X 
Texas X X X 
Utah X X 
Vermont X X X X 

Virginia X X X X V A 
Washington X X WA 
West Virginia X X WV 
Wisconsin X X X X X X X WI 
Wyoming X X X WY 

TOTAL 5 0 4 5 26 20 6 19 20 

* "Mutuality of powers" provision limits cooperative or contractual agreements 
to those services that each of the participating local governments is already 
empowered to provide. 

** "Power of one unit" provision requires that only one of the participating gov- 
ernments must have statutory authority for service provision prior to the ne- 
gotiation of a contract or joint agreement. 

Source: ACIR staff research. Based on legal review current as of June 
1983. 



c o n t r a c t i n g  s t a t u t e s  t end  t o  be more s p e c i f i c  i n  language t h a n  g e n e r a l  laws 
governing c o o p e r a t i v e  arrangements .  Th i s  s p e c i f i c i t y  i s  p a r t i c u l a r l y  e v i d e n t  
i n  s t a t e  laws t h a t  app ly  bo th  t o  in te rgovernmenta l  c o n t r a c t s  and t o  c o n t r a c t s  
f o r  purchases  of s e r v i c e s  from t h e  p r i v a t e  s e c t o r .  

A C I R ' s  1974 r e p o r t  on in te rgovernmenta l  s e r v i c e  agreements found t h a t  42  
of t h e  50 s t a t e s  had g e n e r a l  c o o p e r a t i v e  laws cover ing  j o i n t  s e r v i c e  agree- 
ments. That s t u d y  a l s o  i d e n t i f i e d  30 s t a t e s  w i t h  s e p a r a t e  o r  r e l a t e d  laws 
a u t h o r i z i n g  c o n t r a c t i n g  between governmental  u n i t s . 5 1  - 

The c u r r e n t  review of s t a t e  g e n e r a l  laws on in tergovernruenta l  agreements 
i n d i c a t e s  t h a t  t h e r e  have been s e v e r a l  changes i n  t h i s  p a t t e r n  over  t h e  p a s t  
11 y e a r s  ( T a b l e  3-1). A t  p r e s e n t ,  a l l  50 s t a t e s  have laws t h a t  a u t h o r i z e  lo- 
c a l  j u r i s d i c t i o n s  t o  e n t e r  i n t o  agreements (Tab le  3-1, Col. (1)). I n  addi-  
t i o n ,  45 of t h e  50 s t a t e s  now have s t a t u t e s  t h a t  s p e c i f i c a l l y  g r a n t  l o c a l  
j u r i s d i c t i o n s  t h e  a u t h o r i t y  t o  n e g o t i a t e  in te rgovernmenta l  c o n t r a c t i n g  f o r  
purchasing s e r v i c e s  (Table  3-1, Col. ( 2 ) ) .  Twenty-six of t h e s e  laws a l s o  
empower l o c a l  j u r i s d i c t i o n s  t o  e n t e r  i n t o  c o n t r a c t s  wi th  p r i v a t e  s e c t o r  f i r m s  
o r  o r g a n i z a t i o n s  (Tab le  3-1, Col. ( 3 ) ) .  C o n s t i t u t i o n a l  and s t a t u t o r y  c i t a -  
t i o n s  appear  i n  Table  3-1. 

S t a t u t e s  governing j o i n t  s e r v i c e  agreements g e n e r a l l y  t a k e  one of two 
forms. T y p i c a l  of t h e  f i r s t  a r e  those  enac ted  i n  Rhode I s l a n d ,  Oregon, and 
Arizona.  These laws p rov ide  b l a n k e t  a u t h o r i z a t i o n s  f o r  i n t e r l o c a l  c o o p e r a t i o n  
imposing few procedura l  requirements  on p a r t i c i p a t i n g  j u r i s d i c t i o n s .  The 
Oregon law, f o r  example, l e a v e s  t h e  p rocess  of n e g o t i a t i n g  j o i n t  agreements 
e n t i r e l y  t o  t h e  d i s c r e t i o n  of t h e  s e r v i c e  p r o v i d e r s  and t h e i r  p a r t n e r s . 6 1  
The Rhode I s l a n d  s t a t u t e  g r a n t s  c o l l a b o r a t i v e  power t o  m u n i c i p a l i t i e s  withTn 
t h e  s t a t e  and i n  a d j o i n i n g  s t a t e s  wi thou t  s p e c i f y i n g  what fonn t h o s e  agreements 
should  take.71 The Arizona law s t a t e s  on ly  t h a t  a u t h o r i t y  i s  g r a n t e d  t o  "any 
two o r  more i o c a l  governments t o  provide s e r v i c e  coopera t ive ly . "8 /  - 

A second type of c o o p e r a t i v e  law i s  exempl i f i ed  by those  found i n  Kansas 
and Minnesota. Both s t a t e s  have g e n e r a l  laws a u t h o r i z i n g  j o i n t  s e r v i c e  
d e l i v e r y ,  and s e p a r a t e  s t a t u t e s  p e r t a i n i n g  t o  p a r t i c u l a r  s e r v i c e s .  Kansas, 
f o r  i n s t a n c e ,  has  85  d i f f e r e n t  s t a t u t e s  s i m i l a r  t o  t h e  fo l lowing :  

Housing A u t h o r i t i e s .  Any two o r  more c i t i e s  o r  c o u n t i e s  
o r  combination the reof  may j o i n  o r  coopera te  i n  t h e  f i -  
nancing,  p lann ing ,  c o n s t r u c t i o n ,  o r  o p e r a t i o n  of p ro j -  
e c t s  under t h e  p u b l i c  housing ac t .91  - 

Minnesota h a s  some 118 d i f f e r e n t  l e g a l  c i t a t i o n s  t h a t  enumerate t h e  coopera- 
t i v e  powers of l o c a l  j u r i s d i c t i o n s  by type of s e r v i c e . l O /  I n  both  of t h e s e  
s t a t e s  and i n  11 o t h e r s ,  t h e  g e n e r a l  a u t h o r i z a t i o n s  f o r c o o p e r a t i v e  a r range-  
ments a r e  superseded by t h e s e  s t a t u t o r y  p r o v i s i o n s  cover ing  j o i n t  agreements 
i n  d i s c r e t e  f u n c t i o n a l  o r  s e r v i c e  a r e a s .  

S t a t e  laws governing c o n t r a c t u a l  ar rangements  between l o c a l  u n i t s  of 
government a r e  more v a r i e d  than  those  t h a t  app ly  t o  c o o p e r a t i v e  o r  j o i n t  
s e r v i c e  agreements.  A s  a  g e n e r a l  r u l e ,  s t a t u t e s  t h a t  govern i n t e r l o c a l  



c o n t r a c t i n g  r e f e r  s p e c i f i c a l l y  t o  t h e  purchase  of s e r v i c e  d e l i v e r y  through a  
fo rmal  ( w r i t t e n )  c o n t r a c t .  Moreover, t h e  p r o c e d u r a l  r equ i rements  f o r  c o n t r a c t  
n e g o t i a t i o n  and approva l  t end  t o  be f i r m l y  e s t a b l i s h e d  by law. For example, 
t h e  New York 111 and Iowa 121 laws s t i p u l a t e  t h a t  con t rac - t s  i n c l u d e :  l i a b i l -  
i t i e s ;  t e r m i n Z i o n  o r  r e v o c a t i o n  procedures  o r  both;  f i n a n c i a l  ar rangements ;  
and t h e  r e s p e c t i v e  enumerat ion of powers f o r  a l l  p a r t i e s  invo lved  i n  n e g o t i a t -  
i n g  and implementing t h e  c o n t r a c t .  The Wisconsin  l e g i s l a t i o n  p r o v i d e s  f o r  
a l l  of t h e  above and a l s o  r e q u i r e s  t h a t  t h e  terms of h i r i n g  and managing 
l a b o r  f o r  s e r v i c e  d e l i v e r y  be c l e a r l y  s p e c i f i e d  i n  t h e  c o n t r a c t . 1 3 1  Of t h e  
45 s t a t e s  a u t h o r i z i n g  c o n t r a c t  agreements ,  23 have some l e g a l  r x e r e n c e  t o  
fo rmal  c o n t r a c t s  tha; i n c l u d e  t h e s e  t y p e s  of p r o c e d u r a l  r equ i rements .  (Tab le  
3-2. Col.  ( 7 ) ) .  

F i f t e e n  of t h e s e  23 s t a t e s  a l s o  s p e c i f i c a l l y  a u t h o r i z e  p u b l i c - p r i v a t e  
c o n t r a c t s .  I n  f a c t ,  s i n c e  1974, most of t h e  s t a t e s  w i t h  l a w s  c o v e r i n g  pub l i c -  
p r i v a t e  s e r v i c e  d e l i v e r y  c o n t r a c t s  a s  w e l l  a s  in te rgovernmenta l  c o n t r a c t s  
have adop ted  t h e  more r i g o r o u s  p rocedura l  s t a n d a r d s  and requ i rements  o u t l i n e d  
above. T h i s  development s u g g e s t s  t h a t  s t a t e  l e g i s l a t u r e s ,  a l t h o u g h  open t o  
t h e  concept  of p r i v a t e  s e r v i c e  s u p p l i e r s ,  p e r c e i v e  a  need t o  s t r u c t u r e  pub l i c -  
p r i v a t e  p a r t n e r s h i p s  a s  f o r w a l  r a t h e r  t h a n  i n f o r m a l  o r  ad hoc agreements .  
The p r o c e d u r a l  r equ i rements  f o r  p u b l i c - p r i v a t e  c o r l t r a c t s  u s u a l l y  a l s o  app ly  
t o  i n t e r g o v e r n m e n t a l  c o n t r a c t s . l 4 /  Consequent ly ,  a l t h o u g h  t h e s e  requ i rements  
u l t i m a t e l y  g i v e  p a r t i c i p a t i n g  j z i s d  i c t i o n s  f i r m e r  l e g a l  ground t o  s t a n d  on,  
they  have a l s o  made t h e  p rocess  of n e g o t i a t i n g  i n t e r g o v e r n ~ n e n t a l  c o n t r a c t s  
more time-consuming and compl ica ted .  The a d d i t i o n a l  burden p l a c e d  on l o c a l  
a d l n i n i s t r a t o r s  may be a  f a c t o r  c o n t r i b u t i n g  t o  t h e  s l i g h t  d e c l i n e  i n  t h e  
o v e r a l l  number of in te rgovernmenta l  c o n t r a c t s  between t h e  1972 and 1983 ACIR 
surveys .151 - 

Many s t a t e s  have laws mandating t h a t  j o i n t  o r  c o n t r a c t u a l  agreements  be 
approved by a  l o c a l  govern ing  body, by a  s t a t e  o f f i c i a l ,  o r  by b o t h  ( T a b l e  
3-2, Cols .  ( 1 ) , ( 2 ) ,  ( 5 )  and ( 6 ) ) .  These a p p r o v a l  r equ i rements  have changed - 
minimal ly  o v e r  t h e  p a s t  11 y e a r s .  S i n c e  l e g a l  p r o v i s i o n s  p e r t a i n i n g  t o  j o i n t  
agreements  a r e  g e n e r a l l y  b road ly  s t a t e d ,  a s  noted e a r l i e r ,  t h e y  p r o v i d e  few 
s p e c i f i c  r e f e r e n c e s  t o  procedures  f o r  a p p r o v a l .  Some s t a t e s  oEfe r  a d d i t i o n a l  
o p t i o n s ,  such  a s  a p p r o v a l  of agreements by t h e  l e g i s l a t u r e  o r  a  s t a t e  agency.  
The f o l l o w i n g ,  e x c e r p t e d  from the  Oklahoma g e n e r a l  law, i s  t y p i c a l  of t h e  
l a t t e r :  

Every agreement made hereunder  s h a l l ,  p r i o r  t o  and a s  
c o n d i t i o n  p receden t  t o  i t s  e n t r y  i n  f o r c e ,  be s u b m i t t e d  
t o  t h e  a t t o r n e y  g e n e r a l  who s h a l l  de te rmine  whether t h e  
agreement i s  i n  p roper  form and compat ib le  w i t h  t h e  laws 
of t h i s  s t a t e . 1 6 1  - 

S t a t e  laws p e r t a i n i n g  t o  i n t e r l o c a l  c o n t r a c t s  t end  t o  have more d e t a i l e d  
requ i rements  f o r  approva l .  Of ten  they  s p e c i f y  which government o f f i c i a l  o r  
body must approve t h e  c o n t r a c t ,  whi le  r e q u i r i n g  a  r e s o l u t i o n  o r d i n a n c e ,  and 
f u l l f i l l i n g  t h e  terms f o r  n e g o t i a t i n g  c o n t r a c t s  d i s c u s s e d  earlier ( T a b l e  3-2, 
Co l s .  ( 5 ) ,  ( 6 ) ,  ( 7 )  and ( 8 ) ) .  S e v e r a l  s t a t e  laws,  t h o s e  of Michigan and 
Nebraska,  f o r  example, r e q u i r e  t h a t  s e v e r a l  o f f i c i a l s  i n  each j u r i s d i c t i o n  



Table 3-2 

Procedural Requirements for Intergovernmental Agreements, June 1983 

Joint Powers Contract Powers 
Approval Approval Terms Resolu- Approval Approval Terms Resolu- 
of Local of State o f tion Or- of Local of State of tion Or- 
Governing Attorney Negotia- dinance Governing Attorney Negotia- dinance 
Bodies General tion* Required Bodies General tion* Required 

( 1  (2)  ( 3  ( 4 )  ( 5 )  ( 6  ( 7 )  ( 8 )  
State 

Alabama 
Alaska 
Arizona 
Arkansas 
California 

Colorado 
Connecticut 
Delaware 
Florida 
Georgia 

Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 

Kansas 
Kentucky 
Lousiana 
Maine X 
Maryland 

Massachusetts X 
Michigan X 
Minnesota 
Mississippi 
Missouri 



(Table  3-2, Cont.) 

J o i n t  Powers C o n t r a c t  Powers 
Approval Approval  Terms Resolu- Approval  Approval  Terms Resolu- 
o f  Local  o f  S t a t e  o f  t i o n  O r -  o f - ~ o c a l  o f -  S t a t e  o f  t i o n  O r -  
Governing A t t o r n e y  Negotia-  d i n a n c e  Governing A t t o r n e y  Negotia-  d i n a n c e  

S t a t e  Bodies Genera l  t i o n *  Required Bodies Genera l  t i o n *  Required 
( 1 )  ( 2 )  ( 3 )  ( 4 )  ( 5 )  ( 6 )  ( 7 )  ( 8 )  

Montana 
Nebraska 
Nevada 
New Hampshire 
New J e r s e y  

New Mexico 
New York 
North C a r o l i n a  
North Dakota 
Ohio 

Oklahoma 
Oregon 
Pennsylvania  
Rhode I s l a n d  
South C a r o l i n a  

South Dakota 
Tennessee 
Texas 
Utah 
Vermont 

V i r g i n i a  
Washington 
West V i r g i n i a  
Wisconsin 
Wyoming 

TOTAL 

Source:  ACIR s t a f f  r e s e a r c h .  Based on l e g a l  r ev iew c u r r e n t  a s  o f  June  1983. 



Table 3-3 

State Constitutional and Statutorv References on 

State 

Alabama 
Alaska 
Arizona 
Arkansas 
California 

I 
Colorado ' Connecticut 
Delaware 
Florida 
Georgia 

Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 

Kansas 
Kentucky 
Lousiana 
Maine 
Maryland 

Intereovernmental Aereements. June 1983 

State Law Citations 

Sec. 10591 466 to 14iii 
A.S. 29.48010 (14) 
A.R.S. 11-951/11.954 
Sec. 14-901114-908 
Gov. Codes 650016583 

C.R.S. Title 29, Art. 1-201, Part 2 
C.G.S.A. Sec. 7-339Al7-339~ 
D.C.A. Title 11, Sec. 1944 
F.S.A. Title 11, Sec. 163.01 

H.R.S. Sec. 248-5 and Sec. 46-8 
I.C. Sec. 67-2326167-2333 
I.R.S. Ch. 127, Sec. 741 et. seq. 
I.C. 36-1-7136-1-7-12 
I.C.A. Sec. 28 E-1 

Constitutional Citations 

Art. X, Sec. 13 

Amendment No. 55c  

Art. XIV, Sec. 18(2) 

Art. VIII, Sec. 4 
Const. Art. IX, Sec. 3, Para. 1 
and Art. IX, Sec. 2, Paragraph 3 

.Art. XIV, Sec. 5 

Art. VII, Sec. 10 

K.S.A. Sec. 12-2901-12-2907 and specific laws. 
K.R.S. Sec. 5 65-210/65-300 
L.R.S. Secs. 33: 132111334 Art. VI, Sec. 20 
M.R.S.A. Title 30 Secs. 195111953 
M.A.C. Art. 23B Sec. 22 (15) 





must approve t h e  c o n t r a c t  b e f o r e  i t  can becoine e f f e c t i v e . 1 7 1  F u r t h e r ,  some - 
s t a t e s ,  most no tab ly  Kansas,  Iowa , l8 /  and a g a i n  Yich igan ,  r e q u i r e  t h a t  con- 
t r a c t s  be approved by a u t h o r i t i e s a t  t h e  v a r i o u s  intergovernmental l e v e l s  
(e.,g., Michigan,  which r e q u i r e s  t h a t  munic ipa l  agreements be approved a t  
c i t y ,  coun ty ,  and s t a t e  l e v e l s ) . l 9 /  And f i n a l l y ,  most s t a t e s  r e s t r i c t  c e r t a i n  
i n t e r l o c a l  c o n t r a c t s  a c c o r d i n g  t o t h e  type  of s e r v i c e  (e .g . ,  Connec t i cu t  201 
and Massachuse t t s  211 r e q u i r e  t h a t  c o n t r a c t s  i n  some a r e a s  of s o c i a l  w e l f a r e  
have v o t e r  a p p r o v a n .  

Such p r o c e d u r a l  r equ i rements  f o r  i n t e r g o v e r n m e n t a l  agreements a r e ,  
a g a i n ,  more common i n  t h e  s t a t e s  t h a t  a u t h o r i z e  in te rgovernmenta l  c o n t r a c t s  
and p u b l i c - p r i v a t e  c o n t r a c t s  than  i n  t h o s e  which a u t h o r i z e  j u s t  t h e  former  o r  
p rov ide  f o r  o n l y  c o o p e r a t i v e  agreements.  T h i s  p a t t e r n  may be a n o t h e r  i n d i c a -  
t i o n  t h a t  l e g i s l a t o r s  a r e  somewhat c a u t i o u s  abou t  a u t h o r i z i n g  s e r v i c e  a r range-  
ments i n v o l v i n g  p r i v a t e  f i r m s .  For  example, t h r e e  s t a t e s  -- Iowa, New.Jersey,  
and Wisconsin -- have implemented across- the-board r i g i d  requ i rements  and 
r e s t r i c t i o n s  on purchas ing ,  a p p r o v a l ,  r e v o c a t i o n ,  and t e r m i n a t i o n  t h a t  app ly  
t o  bo th  t y p e s  of in te rgovernmenta l  agreements  -- j o i n t  and c o n t r a c t u a l .  A l l  
t h r e e  s t a t e s  a l s o  a u t h o r i z e  p u b l i c - p r i v a t e  ar rangements .221 - 

S u b s t a n t i v e  requ i rements  f o r  c o o p e r a t i v e  and c o n t r a c t u a l  agreements ,  
enumerat ing t h e  r e s p e c t i v e  powers t h a t  l o c a l i t i e s  must possess  t o  e n t e r  i n t o  
i n t e r g o v e r n m e n t a l  s e r v i c e  ar rangements ,  a l s o  have undergone some r e v i s i o n .  
There  a r e  two g e n e r a l  t y p e s  of requirements :  " t h e  mutuali ty-of-powers" pro- 
v i s i o n  and " t h e  power-of-one-unit" p r o v i s i o n .  A mutuali ty-of-powers p r o v i s i o n  
l i m i t s  c o o p e r a t i v e  o r  c o n t r a c t u a l  agreements t o  t h o s e  s e r v i c e s  t h a t  each  of 
t h e  p a r t i c i p a t i n g  l o c a l  governments i s  a l r e a d y  empowered t o  p rov ide .  A 
power-of-one-unit p r o v i s o  r e q u i r e s  t h a t  o n l y  one of t h e  p a r t i c i p a t i n g  govern- 
ments must have s t a t u t o r y  a u t h o r i t y  f o r  s e r v i c e  p r o v i s i o n  p r i o r  t o  n e g o t i a t i n g  
a  c o n t r a c t  o r  j o h t  agreement.  

The ACIR's 1974 s t u d y  found t h a t  26 of t h e  42 s t a t e s  w i t h  g e n e r a l  cooper- 
a t i v e  laws r e q u i r e d  t h a t  a l l  p a r t i c i p a t i n g  j u r i s d i c t i o n s  have p r i o r  l e g a l  
a u t h o r i t y  -- t h e  m u t u a l i t y  of powers -- f o r  s e r v i c e  p r o v i s i o n  b e f o r e  e n t e r i n g  
i n t o  agreements.23/  The c u r r e n t  l e g a l  review found t h a t  on ly  20 s t a t e s  s t i l l  
r e q u i r e  t h e  ! n u t u x i t y  of powers f o r  j u r i s d i c t i o n s  e n t e r i n g  i n t o  c o o p e r a t i v e  
agreements  (Tab le  3-1, Col.  ( 4 ) ) .  Only f o u r  of t h e  30 s t a t e s  a u t h o r i z i n g  con- 
t r a c t u a l  agreements l i m i t e d  l o c a l  u n i t s  under t h e  m u t u a l i t y  of powers p r o v i s o  
i n  1974. There a r e  now s i x  s t a t e s  t h a t  s t i l l  do s o  (Tab le  3-1, Col .  ( 5 ) ) .  

The d e c l i n e  i n  t h e  number of s t a t e  laws w i t h  t h e  mutuali ty-of-powers 
requirement  y i e l d s  a n  i n c r e a s e  i n  s t a t e  s t a t u t e s  r e q u i r i n g  t h a t  a t  l e a s t  one 
u n i t  p a r t i c i p a t i n g  i n  t h e  j o i n t  o r  c o n t r a c t u a l  agreeraent have p rev ious  au thor -  
i z a t i o n  f o r  p rov id ing  a  s e r v i c e .  I n  1974, e i g h t  of t h e  43  s t a t e s  a u t h o r i z i n g  
j o i n t  agreements  and two of t h e  30 s t a t e s  g r a n t i n g  c o n t r a c t  a u t h o r i t y  had 
such  a requirement .  C u r r e n t l y  16 s t a t e s  r e s t r i c t  bo th  j o i n t  agreements  and 
c o n t r a c t s  under t h e  power-of-one-unit p r o v i s o ,  f o u r  s t a t e s  impose t h e  l i m i t a -  
t i o n  o n l y  on c o n t r a c t s ,  and t h r e e  impose i t  o n l y  on j o i n t  agreements  ( T a b l e  
3-1, Cols  ( 6 )  and ( 7 ) ) .  - 

T h i s  s h i f t  from t h e  mutuali ty-of-powers t o  t h e  power-of-one-unit p r o v i s o  



has  worked t o  t h e  advan tage  of t h o s e  j u r i s d i c t i o n s  seek ing  t o  implement some 
of t h e  more i n n o v a t i v e  s t r a t e g i e s  f o r  d e l i v e r i n g  s e r v i c e s .  I n  p a r t i c u l a r ,  
under t h e  power-of-one-unit p r o v i s i o n ,  l o c a l  p r o v i d e r s  a r e  a u t h o r i z e d  t o  con- 
s i d e r  a  b roader  a r r a y  of p u b l i c  and p r i v a t e  o r g a n i z a t i o n s  a s  p o t e n t i a l  pro- 
v i d e r s  t h a n  i s  p e r m i t t e d  by t h e  m u t u a l i t y  of powers. L o c a l i t i e s  i n  s e v e r a l  
s t a t e s  have e x e r c i s e d  t h i s  d i ~ c r e t i o n  by c o l l e c t i n g  c o m p e t i t i v e  b i d s  f o r  
s e r v i c e  d e l i v e r y  from o t h e r  l o c a l  u n i t s ,  from p r i v a t e  vendors  and i n  some 
c a s e s ,  even from t h e  p u b l i c  agency t h a t  was r e s p o n s i b l e  f o r  s e r v i c e  d e l i v e r y  
i n  t h e i r  own j u r i s d i c t i o n s .  Thus,  p r o v i d e r s  a r e  a b l e  t o  s e l e c t  t h e  most 
ecor io~nical  and e f f i c i e n t  method of s e r v i c e  d e l i v e r y  through much t h e  same 
c o m p e t i t i v e  p rocess  t h a t  i s  used by b u s i n e s s  c o n t r a c t o r s .  For example,  i n  
Phoenix ,  A Z ,  o f f i c i a l s  r e l y  on c o m p e t i t i v e  b i d d i n g  between c i t y  a g e n c i e s ,  p r i -  
v a t e  vendors  and o t h e r  l o c a l  governments i n  awarding bo th  i n t e r g o v e r n m e n t a l  
c o n t r a c t s  and p r i v a t e  purchase-of-service  c o n t r a c t s  i n  f i r e  and p o l i c e  ser- 
v ices .241  Phoenix now has  d i v i d e d  t h e  c i t y  i n t o  s e r v i c e  a r e a s ,  some of which 
r e c e i v F f i r e  p r o t e c t i o n  from a  c i t y  agency,  sone from a p r i v a t e  f i r m ,  and 
o t h e r s  from a d j o i n i n g  l o c a l  j u r i s d i c t i o n s . 2 5 1  - 

Most of t h e  a l t e r a t i o n s  i n  t h e  p r o c e d u r a l  and s u b s t a n t i v e  r e q u i r e m e n t s  
and r e s t r i c t i o n s  on i n t e r g o v e r n m e n t a l  ar rangements  were i n s t i t u t e d  i n  s t a t e  
laws d u r i n g  t h e  l a s t  two t o  f o u r  y e a r s .  Thus, i t  i s  not  p o s s i b l e  a t  t h i s  
t ime  t o  measure a c c u r a t e l y  t h e i r  o v e r a l l  impact .  N e v e r t h e l e s s ,  one  i n d i c a t o r  
s u g g e s t s  t h a t  t h e s e  changes have had l i t t l e  e f f e c t  s o  f a r .  M u n i c i p a l i t i e s  
r e p o r t i n g  t h a t  s t a t e  l e g a l  p r o v i s i o n s  had r e s t r i c t e d  t h e i r  a b i l i t y  t o  e n t e r  
i n t o  i n t e r g o v e r n n e n t a l  agreements  r o s e  o n l y  from 6% of t h o s e  respond ing  t o  
ACIR's 1974 s t u d y  t o  8% of t h o s e  responding t o  t h e  1953 ACIR-ICMA s u r v e y  -- a  
change s m a l l  enough t o  be e x p l a i n e d  by s t a t i s t i c a l  v a r i a t i o n . 2 6 1  - 

To conc lude ,  t h e r e  have been s e v e r a l  a l t e r a t i o n s  i n  s t a t e  laws a u t h o r i z -  
i n g  i n t e r g o v e r i l ~ n e n t a l  agreements ,  bo th  j o i n t  and c o n t r a c t u a l ,  t h a t  a r e  note-  
worthy.  The r e c e n t  emphasis on p u b l i c - p r i v a t e  a l t e r n a t i v e s  f o r  s e r v i c e  
d e l i v e r y  may have c o n t r i b u t e d  t o  many of t h e s e  changes .  The i n c r e a s e  i n  t h e  
number of s t a t e s  t h a t  have e n a c t e d  laws p e r t a i n i n g  t o  t h e  c o n t r a c t i n g  powers 
of l o c a l  j u r i s d i c t i o n s  -- from 30 i n  1974 t o  45 a t  p r e s e n t  -- i s  a  c a s e  i n  
p o i n t .  Fur thermore ,  changes i n  t h e  scope and d i r e c t i o n  of r e s t r i c t i o n s  and 
l i m i t a t i o n s  on i n t e r g o v e r n m e n t a l  agreements seem t o  be r e l a t e d  t o  e x t e n d i n g  
s t a t e  laws t o  cover  c o n t r a c t  ar rangements  i n v o l v i n g  p r i v a t e  f i r m s .  

It is  n o t  p o s s i b l e  t o  a s s e s s  t h e  long-term impact t h a t  t h i s  t r e n d  toward 
a u t h o r i z i n g  p u b l i c - p r i v a t e  c o n t r a c t i n g  w i l l  have on i n t e r g o v e r n m e n t a l  agree-  
ments.  C l e a r l y  i t  h a s  c o n t r i b u t e d  t o  e a s i n g  s t a t u t o r y  requ i rements  a p p l i c a b l e  
t o  j o i n t  o r  c o o p e r a t i v e  s e r v i c e  d e l i v e r y  among l o c a l  governments: i . e . ,  more 
s t a t e s  now a u t h o r i z e  l o c a l i t i e s  t o  e n t e r  i n t o  j o i n t  agreements  and t h e r e  h a s  
been a d e l i b e r a t e  movement away from s t r i n g e n t  ~ r o c e d u r a l  r e q u i r e m e n t s .  Yet ,  
expanded u s e  of p u b l i c - p r i v a t e  c o n t r a c t s  a l s o  h a s  compl icated t h e  p r o c e s s  of 
i n t e r g o v e r n m e n t a l  c o n t r a c t i n g  somewhat and,  s i m u l t a n e o u s l y ,  made t h e s e  agree-  
ments a n  open and l e g i t i m a t e  o p t i o n  f o r  f i s c a l l y  c o n s t r a i n e d  j u r i s d i c t i o n s .  

I n t e r g o v e r n m e n t a l  S e r v i c e  T r a n s f e r s  

C o n s t i t u t i o n a l  and s t a t u t o r y  p r o v i s i o n s  governing t h e  i n t e r g o v e r ~ l m e n t a l  



t r a n s f e r  of s e r v i c e s  a l s o  v a r y  c o n s i d e r a b l y  from s t a t e  t o  s t a t e .  G e n e r a l l y ,  
t h e s e  p r o v i s i o n s  t a k e  one of two forms. F i r s t ,  some s t a t e s  a u t h o r i z e  t r a n s -  
f e r s  i n  broad,  sweeping language,  a long  w i t h  o t h e r  forms of i n t e r g o v e r n m e n t a l  
c o o p e r a t i o n .  For  example, t h e  Xontana C o n s t i t u t i o n  s t a t e s  t h a t  

u n l e s s  p r o h i b i t e d  by law o r  c h a r t e r ,  a  l o c a l  government 
u n i t  may ( a )  c o o p e r a t e  i n  t h e  e x e r c i s e  of any f u n c t i o n ,  
power o r  r e s p o n s i b i l i t y  w i t h ,  ( b )  s h a r e  t h e  s e r v i c e  of any 
o f f  i c e r  o r  f a c i l i t i e s -  w i t h ,  ( c )  t r a n s f e r  o r  d e l e g a t e  any 
f u n c t i o n ,  power, r e s p o n s i b i l i t y  o r  du ty  of any o f f i c e r  t o  
one o r  more o t h e r  l o c a l  government u n i t s ,  schoo l  d i s -  
t r i c t s ,  t h e  s t a t e  o r  t h e  Uni ted  S t a t e s . ( e m p h a s i s  added)27/ - 

Second, s e v e r a l  s t a t e s  a u t h o r i z e  t r a n s f e r s  i n  p r e c i s e  and d e t a i l e d  l e g a l  
c l a u s e s  t h a t  s p e c i f y  t h e  r e s p e c t i v e  r e s p o n s i b i l i t i e s  of p a r t i c i p a t i n g  j u r i s -  
t l i c t i o n s ,  p a r t i c u l a r  r equ i rements  f o r  approva l  and r e v o c a t i o n  proceclures, and 
che l e v e l s  of government and s e r v i c e  a r e a s  i n  which f u n c t i o n a l  t r a n s f e r s  a r e  
p e r m i s s i b l e .  New York h a s  a  r e l a t i v e l y  l e n g t h y  c o n s t i t u t i o n a l  p r o v i s i o n  on 
t r a n s f e r s  and s e v e r a l  d e t a i l e d  s t a t u t e s  t h a t  a r e  c h a r a c t e r i s t i c  of t h i s  
second t y p e  of l e g a l  a u t h o r i z a t i o n  f o r  t r a n s f e r s . 2 8 1  - 

These l e g a l  p r o v i s i o n s  cover  two k i n d s  of t r a n s f e r s  -- permanent and 
temporary.  Perruanent t r a n s €  e r s  invo lve  s h i f t i n g  r e s p o n s i b i l i t y  f o r  s e r v i c e  
p r o v i s i o n  from one l e v e l  of government t o  a n o t h e r ,  most o f t e n  t o  t h e  county  
b u t  i n  some i n s t a n c e s  t o  t h e  s t a t e .  Temporary t r a n s f e r s  a r e  not  g e n e r a l l y  
l i m i t e d  t o  s p e c i f i c  l e v e l s .  Both permanent and temporary t r a n s f  e r s  a r e  us- 
u a l l y  v o l u n t a r y ,  a l though  i n  s e v e r a l  c a s e s  s t a t e s  have mandated t h e  t r a n s f e r  
of  f u n c t i o n a l  r e s p o n s i b i l i t y  from one l e v e l  of government t o  a n o t h e r  ( e . g . ,  
Massachuse t t s  s t a t e  government assumed t o t a l  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  
s o c i a l  w e l f a r e  s e r v i c e s  i n  1968).29/  Although o n l y  one s t a t e  (Georg ia )  ex- 
p r e s s l y  p rov ides  f o r  permanent t r a n s f e r s  i n  law, temporary t r a n s f e r s  a r e  
seldom, i f  e v e r ,  revoked. Thus, t h e  d i s t i n c t i o n s  between temporary and per- 
manent t r a n f e r s ,  though a p p a r e n t  i n  law, a r e  l e s s  c l e a r  i n  a c t u a l  p r a c t i c e .  

S i n c e  p u b l i c a t i o n  of t h e  ACIR1s 1976 r e p o r t ,  t h e r e  have been s e v e r a l  
changes i n  t h e  c o n s t i t u t i o n a l  and s t a t u t o r y  p r o v i s i o n s  governing i n t e r g o v e r n -  
mental  s e r v i c e  t r a n s f e r s . 3 0 /  F i r s t ,  t h e  number of s t a t e s  a u t h o r i z i n g  func- 
t i o n a l  t r a n s f e r s  r o s e  f r o F t e n  t o  18 (Tab le  3-4). I n  a d d i t i o n ,  two s t a t e s ,  
Georgia and Nontana,  now have p r o v i s i o n s  t h a t  p e r t a i n  t o  mandated t r a n s f e r s  
from t h e  coun ty  o r  c i t y  t o  a  h i g h e r  l e v e l  of government; i n  t h e  p a s t  a l l  re-  
f e r r e d  o n l y  t o  v o l u n t a r y  t r a n s f e r s .  F i n a l l y ,  one s t a t e ,  Georg ia ,  h a s  i n s t  - 
i t u t e d  p rocedures  i n  bo th  i t s  c o n s t i t u t i o n  and s t a t u t e s  t h a t  p rov ide  f o r  per-  
manently t r a n s f e r r i n g  f u n c t i o n a l  r e s p o n s i b i l i t y . 3 1 /  A s  no ted  e a r l i e r ,  p r i o r  
t o  1983,  t h e r e  were no f o r m a l  l e g a l  c i t a t i o n s  (:overing permanent t r a n s f e r s .  

Of t h e  18 s t a t e s  w i t h  t r a n s f e r  p r o v i s i o n s ,  17 p rov ide  f o r  a p p r o v a l  of t h e  
governing bodies  of  both  t h e  t r a n s f e r o r  and t h e  t r a n s f e r e e ,  and one ( ~ e w  ~ o r k  
f o r  c o u n t i e s )  r e q u i r e s  on ly  a p p r o v a l  of t h e  governing body of  t h e  t r a n s f e r e e ;  
seven  have c o n s t i t u t i o n a l  a u t h o r i t y  o n l y ,  t h r e e  have s t a t u t o r y  a u t h o r i t y  
o n l y ,  and t h e  remaining e i g h t  s t a t e s  have a  combinat ion of bo th  (Tab le  3-5). 
ACIR1s 1976 s t u d y  i n d i c a t e d  t h a t  f o u r  s t a t e s  b o t h  g r a n t e d  l o c a l  j u r i s d i c t i o n s  



Table 3-4 

State 

Alaska 
California 
Florida 
Georgia 
Hawaii 
Illinois 
Michigan 
Montana 
New York 
NorthDakota 

\p Ohio 
Pennsylvania 
South Carolina 
South Dakota 
Virginia 

Constitutional and Statutory Authorization for Service Transfers, June 1983* 

Approval of Govern- 

Alaska 
Calif orn i a 
Connecticut 
Georgia 
Illinois 
Michigan 
Montana 
New York 
Pennsylvania 
Vermont 
West Virginia 

Citation 

Constitutional 
Art. X, Sec. 13 
Art. XI, Sec. 8(a)(b) 
Art. 
Art. 
Art. 
Art. 
Art. 
Art. 
Art. 
Art. 
Art. 
Art. 
Art. 
Art. 
Art. 

VIII, Sec. 4 
IX, Sec. 3 Part 2 
XVIII, Sec. 6 
VII, Sec. 10 
VII, Sec. 28 
XI, Sec. 7(c) 
IX, Sec. l(h) 
VII, Sec. 10 
X, Sec. 1 
IX, Sec. 5 
VIII, Secs. 12 & 13 
IX, Sec. 3 
VII, Sec. 3 

Statutory 
A.S. 07.20.080; 29.48.035(b), 29.33.010 
Gov. Code Sec. 51330/51335 
C.S.G. 7-33017-339 
G.S.C. 36-65-1/36-65-10 
1-11 Rev. Stat. Ch. 127, Sec. 174 et. seg. 
Sec. 5.4087 
M.C.A. 53-2-301153-2-307 
M.H.R.L. Sec. 33a 6 S.S.L. Art. 3, Title 3a 
53 Sec. 481 
24 Sec. 4902(b) 
W.V.C. Ch. 8-12-17.18 

ing Body of Concurrent 
Trans- Trans- Voter 
feror feree Majorities 

11 Cities. 21 Counties. 3/ Municipalities and townships. 41 Boroughs. - - - - 

*Authorizations vary with respect to political subdivision and transfer function. 
**Approval not required for transfers within a county. 

Revo- 
cation 

Source: ACIR staff research. 



Table 3-5 

Number of States with 
Constitutional and Statutory Authorization for 

Service Transfers. June 1983 

Approval by 
Governing Body 

of Concurrent 
Trans- Trans- Voter 

Authorization feror feree Majorities Revocation - - 
Constitutional Only 7 7 5 
Statutory Only 3 3 2 
Both Constitutional 

and Statutory - 7 - 8 2 - 

TOTAL 17 18 9 7 

Source: ACIR staff research. 

the authority and outlined the procedures for revoking voluntary transfers 
(Alaska, Michigan, California, and Ohio). The recent ACIR legal review found 
that three additional states -- Georgia, New York, and Connecticut 321 -- now 
have provisions for terminating or revoking intergovernmental voluntary trans- 
fers.331 The earlier ACIR report also noted that only Pennsylvania legally 
mandaGd that transfers stipulate the duration of the action. Georgia and 
Connecticut currently have similar statutory provisions that require that the 
duration of a transfer be expressly specified before it can be approved.341 - 

The number of states mandating voter approval of voluntary transfers has 
increased from five to nine during the last eight years (Connecticut, Florida, 
Georgia, New York, North Dakota, Ohio, Pennsylvania, South Carolina, and Ver- 
mont).35/ Voter approval in all nine cases involves concurrent voter majori- 
ties inthe transferring and recipient jurisdictions. 361 There are, of course, 
variations among the states with respect to the political jurisdictions and 
the types and scope of functions to which the transfer authority applies. 

Despite the efforts of several local jurisdictions to challenge the con- 
stitutionality of the voter approval requirements in the courts (e.g., Niagara 
County, NY, 1974,371 and Allegheny County, PA, 1978),38/ state legislators 
have been only mazinally willing to amend or revise t& relevant constitu- 
tional or statutory provisions. The few changes that have been enacted are 
largely procedural, rather than substantive. Legislators in California and 
Georgia, for example, have made incremental revisions in their laws that give 
transferring and recipient jurisdictions authority to determine independently 
the date and format for voter approval. Prior to 1981, both states required 
that voluntary transfers be approved by voters in a general election or in 
special referendum held on the same day as the general election.E/ 



Seventeen of t h e  18 s t a t e s  wi th  t r a n s f e r  p r o v i s i o n s  s t i p u l a t e  t h a t  t h e  
governing bod ies  of both  t h e  r e c i p i e n t  and t r a n s f e r r i n g  j u r i s d i c t i o n s  must 
approve v o l u n t a r y  t r a n s f e r s .  Alaska ' s  g e n e r a l  law, however, r e q u i r e s  t h e  
a p p r o v a l  oE both  governing bod ies  only  i n  i n s t a n c e s  i n  which a borough i s  
t r a n s f e r r i n g  a  f u n c t i o n  t o  a  lower l e v e l  of government.40/ The 1 8 t h  s t a t e ,  
New York, h a s  c o n s t i t u t i o n a l  and s t a t u t o r y  p r o v i s i o n s  t h a K n a n d a t e  t h e  approv- 
a l  of o n l y  t r a n s f e r e e  governmental  a u t h o r i t i e s  and on ly  f o r  t r a n s f e r s  from a  
county t o  t h e  s t a t e  o r  a n o t h e r  county.  F u n c t i o n a l  t r a n s f e r s  between p o l i t i c a l  
s u b d i v i s i o n s  w i t h i n  New York c o u n t i e s  do n o t  l e g a l l y  r e q u i r e  t h e  a p p r o v a l  of 
e l e c t e d  o r  a d m i n i s t r a t i v e  o f f i c i a l s . 4 1 /  Aside from Alaska and New York, t h e  
a p p r o v a l  requirements  i n  most o t h e t s t a t e s  a r e  b road ly  s t a t e d ,  w i t h  few 
p r o c e d u r a l  g u i d e l i n e s  o r  r e s t r i c t i o n s  s t r u c t u r i n g  t h e  manner i n  which l o c a l i -  
t i e s  f u l f i l l  requirements .  

A s  i n d i c a t e d  by t h e  d e f i n i t i o n s  i n  t h e  I n t r o d u c t i o n ,  t h e  most s i g n i f i c a n t  
d i s t i n c t i o n  between s e r v i c e  t r a n s f e r s  and in te rgovernmenta l  agreements  i s  t h a t  
t h e  former  concerns  t h e  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  s e r v i c e s ,  and t h e  l a t t e r  
d e a l s  p r i m a r i l y  w i t h  d e l i v e r i n g  s e r v i c e s .  F u n c t i o n a l  t r a n s f e r s ,  t h e r e f o r e ,  
e n t a i l  t h e  complete assumption of bo th  l e g a l  and f i s c a l  r e s p o n s i b i l i t y  by t h e  - 
r e c e i v i n g  u n i t  of government. Although in te rgovernmenta l  agreements sometimes 
invo lve  a  s h i f t  on t h e  f i s c a l  s i d e , 4 2 /  a  change i n  t h e  s t a t u t o r y  a u t h o r i t y  f o r  
s e r v i c e  p r o v i s i o n  i s  seldom, i f  e v e r ,  r e q u i r e d .  By c o n t r a s t ,  v i r t u a l l y  every  
c o n s t i t u t i o n a l  o r  l e g i s l a t i v e  p r o v i s i o n  governing f u n c t i o n a l  t r a n s f e r s  spec i -  
f i c a l l y  s t a t e s  o r  i m p l i c i t l y  r e q u i r e s  t o t a l  assumption of f i s c a l  and l e g a l  
r e s p o n s i b i l i t y  f o r  s e r v i c e  p r o v i s i o n  by t h e  r e c i p i e n t  government a s  a  neces- 
s a r y  c o n d i t i o n  f o r  approving t h e  t r a n s f e r .  

P r o v i d i n g  f o r  revoking o r  t e r m i n a t i n g  f u n c t i o n a l  t r a n s f e r s  i s  a f a r  more 
complicated p rocess  than  t e r m i n a t i n g  a n  in te rgovernmenta l  agreement.  J u r i s -  
d i c t i o n s  p a r t i c i p a t i n g  i n  in te rgovernmenta l  agreements  r e t a i n  s t a t u t o r y  au- 
t h o r i t y  f o r  s e r v i c e  p r o v i s i o n ;  a s  a  r e s u l t ,  t h e y  can a r r a n g e  f o r  a l t e r n a t i v e  
s e r v i c e  d e l i v e r y  f a i r l y  s imply ,  from a l e g a l  p e r s p e c t i v e ,  a f t e r  t e r m i n a t i n g  
t h e  agreement.  Legal  p r o v i s i o n s  governing t h e  r e v o c a t i o n  of f u n c t i o n a l  
t r a n s f e r s ,  however, s t ' i pu la te  t h a t  g i v i n g  and r e c e i v i n g  j u r i s d i c t i o n s  once 
a g a i n  must m e e t  t h e  fo rmal  requirements  f o r  a p p r o v a l  -- v o t e r  and o therwise .  
These k i n d s  of  e l a b o r a t e  and complex procedures  f o r  revoking f u n c t i o n a l  
t r a n s f e r s  may have c o n t r i b u t e d  t o  t h e  permanence of t r a n s f e r s  t h a t  was e v i d e n t  
i n  t h e  ACIR surveys .  

The same l e g a l  r equ i rements  t h a t  make t h e  a c t u a l  t r a n s f e r  and t h e  revoca- 
t i o n  of in te rgovernmenta l  f u n c t i o n a l  t r a n s f e r s  s o  arduous a l s o  p rov ide  d l s i n -  
c e n t i v e s  t o  j u r i s d i c t i o n s  contemplat ing t r a n s f e r s  t o  p r i v a t e  o r  n o n p r o f i t  
o r g a n i z a t i o n s  ( " p r i v a t i z i n g  s e r v i c e s " ) .  Although no s t a t e  law o r  c o n s t i t u t i o n  
d i r e c t l y  p r o h i b i t s  t r a n s f e r r i n g  f u n c t i o n s  t o  a  p r i v a t e  f i r m  a t  p r e s e n t ,  sever -  
a l  r e c e n t  a t t e m p t s  t o  make such t r a n s f e r s  have met w i t h  s t i f f  r e s i s t a n c e  both  
i n  t h e  v o t i n g  booth and b e f o r e  r u l i n g  counc i l s .43 /  There have been a  few suc- 
c e s s f u l  e f f o r t s  t o  p r i v a t i z e  s e r v i c e s  i n  s o ~ n e ~ u r i s d i c t i o n s ,  b u t  t h e s e  have 
g e n e r a l l y  been l i m i t e d  t o  s e r v i c e s  t h a t  f a l l  i n t o  t h e  p u b l i c  works a r e a  (e .g . ,  
was te  c o l l e c t i o n  and sewage d i s p o s a l ) . 4 4 /  O u t s i d e  t h e  p u b l i c  works a r e a ,  bo th  
l o c a l i t i e s  and t h e i r  c o n s t i t u e n t s  s e e r n h e s i t a n t  t o  t r a n s f e r  complete  f u n c t i o n -  
a l  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  and d e l i v e r i n g  a  s e r v i c e  t o  a  p r i v a t e  f i r m .  



At this point, therefore, it appears that strict legal requirements will con- 
tinue to make functional transfers a predominantly intergovernmental service 
alternative. 

FOOTNOTES 

1/ The 1983 Advisory Commission on Intergovernmental Relations (ACIR) - 
Legal Survey on Intergovernmental Arrangements was designed to verify 
and update the relevant citations found in the legal review. Forty-two 
of the 50 states returned the survey form before the July 1, 1983 cut- 
off date. All citations presented here reflect any changes in state 
statutes or constitutions that occurred prior to that date. 

2 1  The review of state legal provisions on intergovernmental arrangements - 
was conducted between March and November of 1983. State statutes and 
annotated codes were current in most cases to the end of the 1983 legis- 
lative season. 

31 ACIR, The Challenge of Local Government Reorganization, A-44, Washing- - 
ton, DC, U.S. Government Printing Office, 1974. 

4/ ACIR, Pragmatic Federalism: The Reassignment of Functional Responsibil- - 9, M-105, Washington, DC, U.S. Government Printing Office, 1976. 

5/  ACIR, A-44, 1974, pp. 31-33. - 

61 O.S.R. Sec. 190.003. - 
71 R.I.G.L. Ch. 40, Sec. 45. - 
8/ A.R.S. 11-952. - 

9/ K.S.A. 12-2901. - 
101 M.S.A. Sec. 471.59. - 
111 G.M.L. Sec. 244-b. - 
121 I.C.A. Sec. E-1. - 
131 W.S.A. 66.30. - 
141 Several respondents to the 1983 ACIR legal survey indicated that they - 

are exempt from some of these procedural requirements when negotiating 
intergovernmental contracts, but as a whole these respondents constitute 
fewer than 3% of the states. 

151 Chapter 4 has a thorough examination of the survey results on this issue. - 
-22- 
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The 1972 ACIR survey  d i d  n o t  query c o u n t i e s  on t h i s  i s s u e .  However, t h e  
1983 survey  d i d ,  and found t h a t  t h e  overwhelming m a j o r i t y  of c o u n t i e s  
a l s o  claimed t h a t  s t a t e  laws were n o t  i n h i b i t i n g  t h e i r  a b i l i t y  t o  nego- 
t i a t e  c o n t r a c t s .  Likewise ,  t h e  1972 s t u d y  d i d  no t  c o n s i d e r  t h e  impact 
of s t a t e  l a w s  on j o i n t  s e r v i c e  agreements a s  a s e p a r a t e  i s s u e .  The 
r e s u l t s  of t h e  1983 survey  i n d i c a t e  t h a t  both  c i t i e s  and c o u n t i e s  have 
n o t  found s t a t e  laws r e s t r i c t i v e  when n e g o t i a t i n g  j o i n t  agreements - 
(91.4% c i t i e s  and c o u n t i e s  t o t a l ) .  

Montana C o n s t i t u t i o n ,  A r t i c l e  X I ,  Sec. 7c.  

New York C o n s t i t u t i o n ,  A r t i c l e  I X ,  Sec.  l ( h )  and M.H.R.L. Sec.33 a  and 
S.S.L. Ar t .  3 ,  T i t l e  3a .  

A C I R ,  M-105, 1976, pp* 19-20. 

I b i d ,  p. 9. 

G.S.C., 36-65. 

G.S.C. 36-65-5, S.S.L. A r t .  3 ,  T i t l e  3a and C.S.G. 7-332. 

The power t o  revoke t r a n s f e r s  has  not been e x e r c i s e d  i n  any of t h e s e  
seven  s t a t e s  s i n c e  t h e  mid-1970s. 

G.S.C. 36-65-6 and C.S.G. 7-332. 

Procedures  f o r  v o t e r  a p p r o v a l  va ry  enormously from s t a t e  t o  s t a t e .  A s  a  



general rule, however, voter requirements involving a shift of functional 
responsibility from a higher level of government downward or to a private 
firm are the most rigid. 

361 In Vermont, the transfer must be recommended by a joint survey committee - 
of the municipalities and be approved by the attorney general. Voter 
approval is required only at the discretion of either the committee or 
the attorney general. During the past five years, both have determined 
that voter approval is a necessary condition for service transfers. 

37/ ACIR, M-105, 1976, p. 13. - 

381 C. Hall and L. Wallock, "Intergovernmental Cooperation and the Transfer of - 
Powers," University of Illinois Law Review, IL, University of Illinois, 
Fall 1981, pp. 781-83. 

391 Ibid., p. 780. - - 

401 A.S. Sec. 29.33.260. - 

41/ M.H.R.L. Sec. 33c. - 

421 For example, some intergovernmental agreements provide that jurisdictions - 
relinquish responsibility for the collection of user fees to the govern- 
ment that is delivering the service, without transferring legal authority 
and responsibility for service provision. T.ntergovernmenta1 contracts 
and agreements involving recreation and transit services often result in 
a fiscal shift of this kind. 

431 A recent attempt to privatize fire services in Dover, NH, was voted down - 
by voters on two separate occasions. Similarly, an eEfort to transfer 
responsibility for sewage collection to a private vendor in Narin County, 
CA, failed to meet with approval of the county board, despite consider- 
able public support in favor of the transfer. 

441 James Bennett and Manuel Johnson, "Tax Reduction Without SacrLfice," pp. - 
372-80. 



Chapte r  4 

INTERGOVERNMENTAL SERVICE CONTRACTS AND JOINT AGREEMENTS: 
PRESENT STATUS ( 1983) AND RECENT TRENDS ( 197 2-83 ) 

T h i s  s e c t i o n  summarizes and a n a l y z e s  t h e  r e s u l t s  of t h e  ACIR-ICMA m a i l  
su rvey  of t h e  summer of  1983 on i n t e r g o v e r n m e n t a l  s e r v i c e  c o n t r a c t s  and j o i n t  
s e r v i c e  agreements  and d e l i n e a t e s  t r e n d s  by comparing those  r e s u l t s  w i t h  l i k e  
d a t a  from t h e  ACIR-ICMA survey  of 1972. For i n f o r m a t i o n  on t e c h n i c a l  a s p e c t s  
of t h e  s u r v e y ,  and c a v e a t s  on i n t e r p r e t a t i o n ,  s e e  Appendix A. 

C u r r e n t  Use (1983) 

I n t e r e o v e r n m e n t a l  S e r v i c e  C o n t r a c t s  

Of t h e  2,069 responding c i t i e s  and c o u n t i e s ,  1,084 (52%) s a i d  t h e y  have 
such c o n t r a c t s .  Almost t w i c e  a s  many have w r i t t e n  c o n t r a c t s  a s  have unwri t -  
t e n  ones .  T h i s  f i n d i n g  s u g g e s t s  t h a t  l o c a l  o f f i c i a l s  a r e  c o g n i z a n t  of t h e  
p o s s i b l e  problems t h a t  nay a r i s e  when c o n t r a c t i n g  f o r  s e r v i c e s  and t a k e  c a r e  
t o  r e l y  on a  more l e g a l l y  b ind ing  mechanism. The u n w r i t t e n  c o n t r a c t s  were 
most p r e v a l e n t  i n  t h e  c i t i e s  and c o u n t i e s  under 2,500 p o p u l a t i o n .  

The more populous u n i t s  of government e n t e r  i n t o  s e r v i c e  c o n t r a c t s  more 
f r e q u e n t l y  t h a n  s m a l l e r  u n i t s  (Table  4-1). Combining t h e  t h r e e  l a r g e s t  popu- 
l a t i o n  c a t e g o r i e s  and t h e  t h r e e  s m a l l e s t  r e v e a l s  t h a t  60% of t h e  respond ing  
c i t i e s  and c o u n t i e s  w i t h  popul.at ions of 250,000 and o v e r  r e p o r t  e n t e r i n g  i n t o  
c o n t r a c t s .  I n  c o n t r a s t ,  o n l y  39% w i t h  p o p u l a t i o n s  under  10,000 r e l i e d  on 
them. 

C i t i e s  and c o u n t i e s  c o n t r a c t  f o r  t h e  d e l i v e r y  of s e r v i c e s  w i t h  abou t  
t h e  same degree  of f requency:  52% and 54%, r e s p e c t i v e l y .  However, d i f f e r -  
ences  a r e  e v i d e n t  between c i t i e s  and c o u n t i e s  of comparable s i z e .  Cities of  
250,000 and above r e p o r t  more w r i t t e n  and u n w r i t t e n  c o n t r a c t s  t h a n  c o u n t i e s  
of s i m i l a r  s i z e .  C i t i e s  under  10,000 p o p u l a t i o n  a l s o  e n t e r  i n t o  s u c h  con- 
t r a c t s  more f r e q u e n t l y  t h a n  c o u n t i e s  of comparable s i z e .  I n  c o n t r a s t ,  coun- 
t i e s  under  2,500 c o n t r a c t  f o r  s e r v i c e  d e l i v e r y  w i t h  a  h i g h e r  d e g r e e  of  f r e -  
quency than  a l l  l a r g e r  governmental  u n i t s  a s  w e l l  a s  c i t i e s  under 2,500 
p o p u l a t i o n .  

C e n t r a l  c i t i e s  have a  s l i g h t l y  h i g h e r  p r o p e n s i t y  t o  e n t e r  i n t o  c o n t r a c t s  
(61%) t h a n  suburban (56%)  and independent  c i t i e s  (40%) .  X e t r o p o l i t a n  and 
nonmet ropo l i t an  c o u n t i e s  c o n t r a c t  w i t h  abou t  e q u a l  f requency.  

Reg iona l  d i f f e r e n c e s  a r e  d i s c e r n i b l e .  C o n t r a c t i n g  i s  most p r e v a l e n t  i n  
t h e  West ( e s p e c i a l l y  t h e  P a c i f i c  Coast  s t a t e s )  and l e a s t  i n  t h e  N o r t h e a s t  
( e s p e c i a l l y  t h e  New England and Mid-Atlant ic  s t a t e s ) .  

The form of government a l s o  is  r e l a t e d  t o  t h e  i n c i d e n c e  of  c o n t r a c t i n g  



Table 4-1 

Intergovernmental Service Contracts, 
bv Cities and Counties. 1983 

Cities 
Respond- With 
ing Contracts 

a/ 

Total 1639 

Population Category 
Over 1,000.000 

500,000-1 ;OOO ;OOO 
250,000-499,999 
100,000-249,999 
50,000-99,999 
25,000-49,999 
10,000-24,999 
5,000-9,999 
2,500-4,999 

Under 2,500 

Geographic 
Northeast 392 
North Central 474 
South 459 
West 314 

Metro Status 
Central 
Suburban 908 
Independent 485 
Metro 
Nonmet ro 

Form of Government 
Mayor-council 638 
Council-manager 890 
Commission 4 5 
Town Meeting 5 2 
Representative 
Town Meeting 14 

Without 
Administrator 

With Administrator 

No. - 

Counties Cities and Counties 
Respond- With Respond- With 
i ng Contracts i ng Contracts 

No. - % - No. - % - 

Source: ACIR-ICMA, 1983. 



( T a b l e  4-1). C i t i e s  w i t h  council-manager governlnents c l e a r l y  do more con- 
t r a c t i n g  t h a n  t h e i r  c o u n t e r p a r t s  w i t h  o t h e r  c i t y  forms. Th i s  r e s u l t  seems 
l o g i c a l  because  c e n t r a l  c i t i e s  had t h e  h i g h e s t  p r o p o r t i o n  of c o n t r a c t s  and 
t h e  council-manager form i s  by f a r  t h e  most popu la r  form among t h e  c e n t r a l  
c i t i e s  r e spond ing  t o  t h e  su rvey .  The h i g h  i n c i d e n c e  of t h e  council-manager 
form among c i t i e s  i n  t h e  West may h e l p  e x p l a i n  why t h a t  r e g i o n  l e a d s  t h e  
o t h e r s  i n  c i t i e s '  u se  of c o n t r a c t i n g .  

Among c o u n t i e s ,  t h o s e  w i t h  t h e  appo in ted  o r  e l e c t e d  e x e c u t i v e  forms 
(shown a s  "wi th  a d m i n i s t r a t o r "  i n  t h e  t a b l e )  do more in te rgovernmenta l  con- 
t r a c t i n g  t h a n  c o u n t i e s  w i t h  o t h e r  fonns .  

S e r v i c e s  Purchased by C o n t r a c t  

J a i l  and d e t e n t i o n  home s e r v i c e s  a r e  t h e  most f r e q u e n t l y  purchased 
c o n t r a c t u a l  s e r v i c e s  f o r  bo th  c i t i e s  and c o u n t i e s .  The n e x t  i n  o r d e r  of  
f r equency  f o r  c i t i e s  a r e  sewage d i s p o s a l ,  t a x  a s s e s s i n g ,  an imal  c o n t r o l ,  and 
w a t e r  supp ly ;  f o r  c o u n t i e s ,  f i r e  p r e v e n t i o n / s u p p r e s s i o n ,  computer and d a t a  
p r o c e s s i n g ,  animal  c o n t r o l ,  and s o l i d  waste  d i s p o s a l .  The t e n  most f r equen t -  
l y  c o n t r a c t e d - f o r  s e r v i c e s  a r e  shown i n  Table  4-2, f o r  c i t i e s ,  f o r  c o u n t i e s ,  
and f o r  t h e  two coinbined. (For  volume of r e p o r t e d  c o n t r a c t i n g  f o r  a l l  s e r -  
v i c e s ,  s e e  Appendix T a b l e s  B-1 and - B-2). 

S e r v i c e  P r o v i d e r s  

C i t i e s  c o n t r a c t e d  most f r e q u e n t l y  w i t h  c o u n t i e s  t o  d e l i v e r  s e r v i c e s .  
For  35 of t h e  42 s e r v i c e s  l i s t e d  i n  t h e  q u e s t i o n n a i r e ,  c o u n t i e s  were t h e  
c i t i e s '  pr imary s u p p l i e r .  For  t h r e e  s e r v i c e s  (sewage d i s p o s a l ,  w a t e r  supp ly ,  
and mass t r a n s i t  sys tem o p e r a t i o n ) ,  o t h e r  c i t i e s  were  t h e  pr imary c o n t r a c t o r ;  
f o r  two ( r e c r e a t i o n a l  f a c i l i t i e s  and b u i l d i n g s  and grounds main tenance) ,  i t  
w a s  t h e  s c h o o l  d i s t r i c t ;  and f o r  one ( t r a f f i c  s i g n a l  i n s t a l l a t i o n / m a i n t e -  
nance)  , t h e  s t a t e  government. C i t i e s  c o n t r a c t e d  f o r  l i b r a r y  s e r v i c e s  abou t  
e q u a l l y  w i t h  o t h e r  c i t i e s  and c o u n t i e s .  

Coun t ies  d i v i d e d  t h e i r  c o n t r a c t i n g  even ly  between o t h e r  c o u n t i e s  and 
c i t i e s ,  w i t h  t h e  former  s e r v i n g  a s  t h e  prime c o n t r a c t o r  For 16 of t h e  42  
s e r v i c e s  and t h e  l a t t e r  f o r  15  s e r v i c e s .  The s t a t e  government was t h e  p r in -  
c i p a l  s u p p l i e r  of  cr ime l a b  and i d e n t i f i c a t i o n ,  menta l  h e a l t h ,  c h i l d  w e l f a r e ,  
and i n s e c t l r o d e n t  c o n t r o l  s e r v i c e s .  Coun t ies  c o n t r a c t e d  most f r e q u e n t l y  w i t h  
r e g i o n a l  and o t h e r  s p e c i a l  d i s t r i c t s  f o r  mass t r a n s i t  s e r v i c e s  and w i t h  
s c h o o l  d i s t r i c t s  f o r  r e c r e a t i o n a l  s e r v i c e s .  

D i f f e r e n c e s  i n  c i t i e s '  and c o u n t i e s '  r e l i a n c e  on t h e  s e v e r a l  groups  of  
s e r v i c e  p r o v i d e r s  a r e  s e e n  from a n o t h e r  p e r s p e c t i v e  i n  Tab le  4-3, which shows 
s e r v i c e s  by g e n e r a l  c a t e g o r y .  (For  d a t a  on p r o v i d e r s  by i n d i v i d u a l  s e r v i c e ,  
s e e  Appendix Tab les  B-1 and B-2). The dominance of t h e  county  a s  c i t i e s '  - 
main s u p p l i e r  under in te rgovernmenta l  c o n t r a c t s  s t a n d s  o u t  i n  g e n e r a l  govern- 
ment and f i n a n c e  ( 7 1 % ) ,  h e a l t h  and w e l f a r e  ( 7 0 % ) ,  e d u c a t i o n  and c u l t u r e  
( 7 0 % ) ,  and p u b l i c  s a f e t y  and c o r r e c t i o n s  ( 6 3 % ) .  C i t i e s  u s e  o t h e r  c i t i e s  
mos t ly  f o r  p u b l i c  works and u t i l i t i e s  ( 3 5 % ) ,  s c h o o l  d i s t r i c t s  most ly  f o r  
pa rks  and r e c r e a t i o n  ( 2 9 % ) ,  r e g i o n a l  and o t h e r  s p e c i a l  d i s t r i c t s  f o r  t r a n s -  



Table 4-2 

Rank 

1 

2 

3 

4 
5 

6 

7 

8 

9 

10  

Ten Most Frequently Purchased Contract Services, 
by Cities, Counties, and Total, 1983 

Total 
Cities 

Number 
of 

Service Cities 

JailsIDetention 
Homes 257 

Sewage disposal 243 

Tax Assessing 187 

Animal Control 175 
Water Supply 173 

Solid Waste 
Disposal 166 

~olice/Fire 
Communications 148 

TaxIUtility Bill 
Processing 134 

Traffic Signal 
Installation/ 
Maintenance 131 

Sanitary 
Inspection 130 

Counties 

Number 
of 

Coun- 
Service ties 

JailsIDetention 
Homes 

Fire Prevention/ 
Suppression 

Computer and Data 
Processing 

Animal Control 
Solid Waste 
Disposal 

PoliceIFire 
Communications 

Libraries 

Mental Health 
Service 

Emergency ~edical/ 
Ambulance 

Water Supply 
Police Patrol 

Cities and Counties 
Number 
0 f 

Cities 
and 

Service Counties 

Jails/Detention 
Homes 327 

Sewage Disposal 267 

Animal Control 218 

Tax Assessing 210 
Solid Waste 
Disposal 209 

Water Supply 201 

Police/Fire 
Communications 186 

Fire Prevention/ 
Suppression 159 

Tax/Utility Bill 
Processing 157 

Sanitary 
Inspection 150 

Note: For reported volume of contracts for all services, see Appendix Tables 
B-1 and B-2. - - 
Source: ACIR-ICMA, 1983. 

portation ( 4 2 % ) ,  and state government for public safety and corrections (12%) 
and public works and utilities (13%) .  

Counties' equal use of other counties and cities as contractors is 
evident, but so is their leaning toward counties for health and welfare, 
parks and recreation, and general government and finances, and toward cities 
for public works and utilities, and education and culture services. Counties 
also rely significantly on school districts for parks and recreation services, 
on special districts for transportation, and on the state for health and 
welfare and for public safety and corrections services. 



Table  4-3 

S e r v i c e s  D e l i v e r e d  t o  C i t i e s  and Count ies  through 
In te rgovernmenta l  S e r v i c e  C o n t r a c t s ,  by 

S e r v i c e  C a t e ~ o r v  and P r o v i d e r .  1983 

Number and Percent*  of C o n t r a c t s  
f o r  D e l i v e r v  of S e r v i c e s  bv -- 

T o t a l  School S p e c i a l  
Number of County C i t y  D i s t r i c t  D i s t r i c t  S t a t e  
C o n t r a c t s  No. % No. % No. - - - - - - - - - - % No. % No. % 

T o t a l ,  Cities 
and Count ies  

C a t e g o r i e s  of S e r v i c e s  
De l ive red  t o  CITIES 

P u b l i c  S a f e t y  and 
C o r r e c t i o n s  

P u b l i c  Works and 
U t i l i t i e s  

Hea l th  and Welfare  
T r a n s p o r t a t i o n  
Parks  and R e c r e a t i o n  
Educa t ion  and C u l t u r e  
General  Government and 

Finance 

C a t e g o r i e s  of S e r v i c e s  
De l ive red  t o  COUNTIES 

P u b l i c  S a f e t y  and 
C o r r e c t i o n s  

P u b l i c  Works and 
U t i l i t i e s  

H e a l t h  and Welfare  
T r a n s p o r t a t i o n  
P a r k s  and R e c r e a t i o n  
Educa t ion  and C u l t u r e  
General  Governnent and 

F inance  

*Percentages  add t o  more t h a n  100 because some c o n t r a c t s  invo lve  more t h a n  one provid- 
e r .  For  d e t a i l  by i n d i v i d u a l  s e r v i c e ,  s e e  Appendix Tab les  B-1 and B-2. - 

Source:  ACIR-ICMA, 1983. 



Interstate Contracting 

Contracting for the purchase of services from another governmental unit 
across state lines is negligible. Only 2.5% of the responding cities and 
2.4% of the responding counties reported such contracts. 

Joint Service Agreements 

Responses from the survey indicate that joint service agreements are 
another common approach to delivering local public services, and are actually 
slightly more popular than contracting. Of the 2,039 responding cities and 
counties, 1,132 or 55% have such agreements with other governmental entities 
(Table 4-4). 

As in contracting, the more populous units of government tend to enter 
into agreements more frequently than smaller units. Combining the three 
largest population categories and the three smallest for both cities and 
counties reveals that 72% of the respondents with populations of 250,000 and 
over have such agreements compared to 41% of the respondents with populations 
under 10,000. 

Counties have a slightly greater tendency to enter into joint service 
agreements than cities, 60% and 54%, respectively. However, cities with 
populations of 250,000 and over enter into agreements more frequently than 
counties of comparable size. 

Joint agreements are more common among central cities than among subur- 
ban and independent cities, and among metropolitan counties than among non- 
metropolitan counties. Regional differences also are evident. Localities in 
the West tend to utilize joint agreements more frequently than their counter- 
parts in other regions. In both these regards -- metro status and geographic 
region -- the pattern of joint agreements is similar to localities' contract- 
ing practices. 

As with service contracts, cities with council-manager governments have 
a higher percentage of joint agreements than cities with other forms of 
government, and counties with an elected or appointed executive enter into 
joint agreements more frequently than those without this form of government. 

Joint Services Provided 

Police and fire communications and libraries are the most frequently 
provided services to cities under joint agreements (Table 4-5) (for reported 
volume of joint service agreements for all services, see Appendix Tables B-3 
and B-4). The next in order of frequency are sewage disposal, fire preven- - 
tion and suppression, and jails and detention homes. Counties use joint 
agreements most often to obtain mental health services, library services, 
police and fire communications, jails and detention homes, and solid waste 
disposal, in that order. 

There seems to be a tendency among both cities and counties to enter 



Table 4-4 

Joint Service Agreements. 1983 

Total 
Total Cities Total Counties 

With With 
Respond- Agree- Respond- Agree- 

Classification ing ments ing rnents 
No. No. % - - - No. - No. % - - 

Total 1619 879 54 420 253 6 0  

Population Category 
Over 1 ,000,000 

500,000-1,000,000 
250,000-499,999 
100,000-249,999 

50,000- 99,999 
25,000- 49,999 
10,000-  24,999 

5,000- 9 ,999  
2,500-  4,999 

Under 2,500  

Geographic Region 
Northeast 385 157 41  5 4 27 50 
North Central 473 262 55 128 72 56 
South 451 228 51 169 106 6 3  
West 3 10  232 75  6 9 48 70 

Metro Status 
Cent a1 241 160 66 ... . . . . . .  . . . . . .  ... Suburban 897 471  53 
Independent 481 248 52 ... . . . . . .  
Metro ... . . . . . .  225 140  62 
Nonmetro ... . . . . . .  1 9  5 113 58 

Form of Government 
Mayor-Council 633 295 47 ... . . . . . .  

... . . . . . .  Council-Manager 876 545 62  
Commission 4 5 16  36 ... . . . . . .  ... Town Meeting 5 1 18  36 . . . . . .  
Representative 
Town Meeting 1 4  5 36 ... . . . . . .  

Without 
Administrator ... . . . . . .  1 3 1  233 56 

With 
Administrator ... . . . . . .  122 187 65 

Cities and Counties 
With 

Respond- Agree- 
ing ments 
No. No. % - - - 

Source: ACIR-ICMA, 1 9 8 3 .  



Table  4-5 

Rank 

1 

2 

3 

4  

5 

6  

7  

8  

9  

10 

Ten S e r v i c e s  Most F r e q u e n t l y  Provided under J o i n t  Agreements t o  
C i t i e s .  Count ies .  and T o t a l .  1983 

C i t i e s  

Number 
0 f 

S e r v i c e  C i t i e s  

P o l i c e l F i r e  
Communications 149 

L i b r a r i e s  149 

Sewage D i s p o s a l  138 

F i r e  P r e v e n t i o n /  
Suppress ion  134 

J a i l s / D e t e n t i o n  
Homes 107 

S o l i d  Waste 
D i s p o s a l  106 

Emergency Medical/  
Ambulance 100 

Animal C o n t r o l  9  5  

R e c r e a t i o n a l  
F a c i l i t i e s  8  9  

Water Supply 7  8 

Count ies  
 umber 

0 f  
Coun- 

S e r v i c e  t i e s  

Mental Hea l th  48 

L i b r a r i e s  46 

P o l i c e / F i r e  
Communications 44 

J a i l s / D e t e n t i o n  
Homes 4  2 

S o l i d  Waste 
Disposa l  /+ 1 

Programs f o r  
E l d e r l y  4  0  

Emergency Medical /  
Ambulance 3 8  

P u b l i c  Hea l th  
C l i n i c s  3  7 

P l a n n i n g / ~ o n i n g  3 5 

F i r e  P r e v e n t i o n /  
Suppress ion  3  1 

T o t a l  
C i t i e s  and Count ies  

Number 
0 f  

C i t i e s  & 
S e r v i c e  Count ies  

L i b r a r i e s  

P o l i c e / F i r e  
Communications 

F i r e  P r e v e n t i o n /  
Suppress ion  

Sewage D i s p o s a l  

J a i l s l D e t e n t i o n  
Homes 

S o l i d  Waste 
D i s p o s a l  

Emergency Medical /  
Ambulance 

Animal C o n t r o l  

R e c r e a t i o n a l  
F a c i l i t i e s  

Programs f o r  t h e  
E l d e r l y  

Note: For  r e p o r t e d  volu~ile of j o i n t  agreements f o r  a l l  s e r v i c e s ,  s e e  Appendix T a b l e s  
B-3 and B-4. - - 

Source:  ACIR-ICMA, 1983.  

i n t o  j o i n t  agreements f o r  t h e  same types  O F  s e r v i c e s  f o r  which they  c o n t r a c t .  
S i x  of t h e  t e n  s e r v i c e s  t h a t  c i t i e s  c o n t r a c t e d  f o r  most f r e q u e n t l y  were a l s o  
among t h e  t e n  s e r v i c e s  which they  a c q u i r e d  most f r e q u e n t l y  under j o i n t  agree- 
ments: j a i l s  and d e t e n t i o n  homes, sewage d i s p o s a l ,  animal  c o n t r o l ,  wa te r  
s u p p l y ,  s o l i d  waste  d i s p o s a l ,  and p o l i c e  and f i r e  communications. For  coun- 
t i e s ,  t h e r e  were seven s e r v i c e s  t h a t  appeared i n  t h e  top  t e n  on both  l i s t s :  
j a i l s  and d e t e n t i o n  homes, f i r e  p r e v e n t i o n  and s u p p r e s s i o n ,  s o l i d  was te  
d i s p o s a l ,  p o l i c e  and f i r e  communications, l i b r a r i e s ,  men ta l  h e a l t h ,  and 
emergency medica l  and ambulance s e r v i c e s .  The common p a t t e r n  may s u g g e s t  
t h a t ,  d e s p i t e  t h e  d i f f e r e n t  r i g h t s  and o b l i g a t i o n s  involved i n  t h e  two ap- 
p roaches ,  l o c a l i t i e s  t end  t o  u s e  them r a t h e r  i n t e r c h a n g e a b l y .  



The f r e q u e n t  use  of b o t h  j o i n t  agreements and c o n t r a c t s  f o r  o b t a i n i n g  
j a i l  and d e t e n t i o n  s e r v i c e s  r a i s e s  a n  i n t e r e s t i n g  p o i n t .  A r e c e n t  ACIR s t u d y  
on j a i l s  11' found p e r s u a s i v e  reasons  f o r  s m a l l  communities t o  r e s o r t  t o  such 
approaches  f o r  o b t a i n i n g  j a i l  s e r v i c e s ,  c h i e f  among them bein:: economies of 
s c a l e .  It found,  however, t h a t  such  arrangements  were fewer t h a n  expec ted ,  
p a r t i c u l a r l y  among s m a l l e r  l o c a l i t i e s  a s  shown by t h e  cont inued e x i s t e n c e  of 
a n  i n o r d i n a t e  number of s m a l l ,  i n e f f i c i e n t  j a i l s .  Yet ,  t h e  1983 ACIR-ICMA 
survey  found t h a t  j a i l s  and d e t e n t i o n  hones a r e  among t h e  l e a d i n g  s e r v i c e s  
ob ta ined  under in te rgovernmenta l  agreements.  T h i s  f i n d i n g  s u g g e s t s  t h a t  t h e  
"adequacy" o r  "inadequacy" of l o c a l i t i e s f  use  of in te rgovernmenta l  agreements  
t o  hand le  j a i l  problems depends on t h e  p o i n t  of r e f e r e n c e :  perhaps  inade- 
q u a t e  i n  r e f e r e n c e  t o  t h e  need a s  s e e n  by c r i m i n a l  j u s t i c e  e x p e r t s ,  b u t  above 
par  i n  r e l a t i o n  t o  l o c a l i t i e s '  u s e  of such  agreements f o r  p u b l i c  s e r v i c e s  
g e n e r a l l y .  The survey a l s o  i n d i c a t e s  2 1  t h a t  s m a l l e r  c o u n t i e s  a r e  making 
p r o p o r t i o n a t e l y  g r e a t e r  u s e  of j o i n t  s e r v i c e  agreements f o r  j a i l  and deten- 
t i o n  s e r v i c e s  than  l a r g e r  c o u n t i e s ,  which seems d e s i r a b l e  inasmuch a s  t h e  
s m a l l  c o u n t i e s  a c t i n g  a l o n e  a r e  t h e  primary u n i t s  m a i n t a i n i n g  s m a l l ,  inade- 
q u a t e  j a i l  and d e t e n t i o n  f a c i l i t i e s .  

P a r t i c i ~ a n t s  i n  J o i n t  Agreements 

Although c i t i e s  e n t e r  i n t o  j o i n t  agreements w i t h  c o u n t i e s  l e s s  f requen t -  
l y  t h a n  t h e y  e n t e r  i n t o  c o n t r a c t s  w i t h  them, c o u n t i e s  s t i l l  a r e  t h e  most com- 
mon governmental  p a r t n e r  i n  c i t i e s '  j o i n t  agreements .  They were c i t i e s '  p r in -  
c i p a l  j o i n t  p a r t i c i p a n t  i n  24 of t h e  42 s e r v i c e s ,  and o t h e r  c i t i e s  were t h e  
p r i n c i p a l  p a r t n e r s  i n  1 2  s e r v i c e s .  S t a t e  government had t h e  l e a d i n g  r o l e  i n  
two s e r v i c e s  ( t r a f f i c  s i g n a l  i n s t a l l a t i o n  and maintenance and e n s i n c e r i n g  and 
a r c h i t e c t u r a l  s e r v i c e s )  and s c h o o l  d i s t r i c t s  and s p e c i a l  d i s t r i c t s  i n  one each 
( r e c r e a t i o n a l  f a c i l i t i e s  and mass t r a n s i t  s y s t e ~ n  o p e r a t i o n ,  r e s p e c t i v e l y ) .  

A s  w i t h  in te rgovernmenta l  c o n t r a c t s ,  c o u n t i e s '  p a r t n e r s  i n  j o i n t  agree- 
ments were f a i r l y  evenly  d i v i d e d  between o t h e r  c o u n t i e s  and c i t i e s .  Count ies  
were t h e  p r i n c i p a l  p a r t n e r  f o r  19 s e r v i c e s  and c i t i e s  f o r  15. Reg iona l  and 
o t h e r  s p e c i a l  d i s t r i c t s  were t h e  primary j o i n t  p a r t i c i p a n t  i n  agreements  f o r  
p a r a t r a n s i t  o p e r a t i o n s .  C i t i e s  and c o u n t i e s  were e q u a l l y  invo lved  a s  p a r t i c i -  
p a n t s  i n  s i x  s e r v i c e s .  

Tab le  4-6 shows which p a r t i c i p a n t s  i n  j o i n t  agreements were dominant 
when t h e  42  s e r v i c e s  a r e  c l u s t e r e d  i n t o  seven  fu i l c t iona l  c a t e g o r i e s .  For  
c i t i e s '  j o i n t  agreements ,  c o u n t i e s  dominated i n  t h e  h e a l t h  and w e l f a r e ,  ed- 
u c a t i o n  and c u l t u r e ,  and g e n e r a l  government and f i n a n c e  c a t e g o r i e s ,  and o t h e r  
c i t i e s  i n  p u b l i c  s a f e t y  and c o r r e c t i o n s  and p u b l i c  works and u t i l i t i e s .  Re- 
g i o n a l  and o t h e r  s p e c i a l  d i s t r i c t s  were we l l - represen ted  i n  t r a n s p o r t a t i o n  
s e r v i c e s  agreements.  School d i s t r i c t s  were most prominent a s  p a r t i c i p a n t s  i n  
t h e  pa rks  and r e c r e a t i o n  agreements .  S t a t e  governments d i d  n o t  dominate any 
c a t e g o r y  but  showed most s t r o n g l y  i n  p u b l i c  works and u t i l i t i e s ,  c h i e f l y  be- 
cause  of road and b r i d g e - r e l a t e d  s e r v i c e s .  

For  c o u n t i e s '  j o i n t  agreements ,  o t h e r  c o u n t i e s  a l s o  were dominant par- 
t i c i p a n t s  i n  parks  and r e c r e a t i o n  agreements ,  g e n e r a l  government and f i n a n c e ,  
and e d u c a t i o n  and c u l t u r e ;  c i t i e s  p layed t h e  l e a d i n g  r o l e  i n  p u b l i c  s a f e t y  



Table  4-6 

S e r v i c e s  D e l i v e r e d  t o  C i t i e s  and Count ies  under 
J o i n t  Agreements, by 

S e r v i c e  Cateaorv and P a r t i c i p a n t .  1983 

T o t a l  
Number of 
Agreements 

T o t a l ,  Cities 
and Count ies  

C a t e g o r i e s  of S e r v i c e s  
Received by CITIES 

P u b l i c  S a f e t y  and 
C o r r e c t i o n s  

P u b l i c  Works and 
U t i l i t i e s  

Hea l th  and Welfare 
T r a n s p o r t a t i o n  
Parks  and R e c r e a t i o n  
Educat ion and C u l t u r e  
General  Government and 

Finance 

C a t e g o r i e s  of S e r v i c e s  
~ e c e i v e d  by COUNTIES 

P u b l i c  S a f e t y  and 
C o r r e c t i o n s  

P u b l i c  Works and 
U t i l i t i e s  

Hea l th  and Welfare 
T r a n s p o r t a t i o n  
Parks  and R e c r e a t i o n  
Educat ion and C u l t u r e  
General  Government and 

Finance 

Number and Percent*  of Agreements f o r  D e l i v e r y  
of S e r v i c e s  by J o i n t  P a r t i c i p a t i o n  w i t h  -- 

County 
No. - % - 

1703 52 

1177 48 

273 48 

202 37 
333 59  

49 32 
44 30 

107 65  

169 58 

526 59 

107 58 

76 56 
173 57 

32 58 
32 68 
3 1  60 

75 68 

C i t y  
No. % - - 

1492 45 

999 4 1  

275 49 

258 47 
178 3 1  

59 39 
57 40 
54 33 

118 40 

493 56 

142 77 

89 66 
115  38 

27 49 
29 62 
35 67 

56 51  

School 
D i s t r i c t  
No. % 

S p e c i a l  
D i s t r i c t  
No. a/ 

"Percentages  add t o  more t h a n  100 because some agreements a r e  w i t h  more t h a n  one 
o t h e r  p a r t y .  

Note: For d e t a i l  by i n d i v i d u a l  s e r v i c e ,  s e e  Appendix Tab les  B-3 and B-4. - 

S t a t e  
No. % - - 
374 11 

248 1 0  

69 12  

82 1 5  
6 1  11 

6 4 
3 2 

1 3  8 

14 5 

126 14  

1 7  9 

1 5  11 
79 26 

4 7 
1 2  
5 10  

5 4 

Source:  ACIR-ICMA, 1983.  



and c o r r e c t i o n s ,  p u b l i c  works and u t i l i t i e s ,  and e d u c a t i o n  and c u l t u r e .  A s  
i n  t h e  c a s e  of c i t i e s '  j o i n t  agreements ,  r e g i o n a l  and othei-  s p e c i a l  d i s t r i c t s  
were prominent p a r t i c i p a n t s  i n  c o u n t i e s '  j o i n t  agreements f o r  t r a n s p o r t a -  
t i o n  s e r v i c e s .  S t a t e  government 's  n a j o r  p a r t i c i p a n t  r o l e  was i n  h e a l t h  and 
w e l f a r e .  

Reasons f o r  E n t e r i n g  i n t o  In te rgovernmenta l  C o n t r a c t s  and 
J o i n t  S e r v i c e  Agreements 

Respondents were asked t o  i n d i c a t e  which of s e v e n  s p e c i f i e d  r e a s o n s  b e s t  
e x p l a i n e d  t h e i r  government 's  d e c i s i o n  t o  engage i n  in te rgovernmenta l  a r range-  
ments i n  d e l i v e r i n g  p u b l i c  s e r v i c e s .  Of t h e  4 ,328 r e p o r t e d  c o n t r a c t s ,  52% 
were e n t e r e d  i n t o  t o  t a k e  advantage of economies of s c a l e  (Tab le  -- 4-7 and Ap- 
pendix T a b l e s  B-1 and - B-2). "More l o g i c a l  t o  o r g a n i z e  s e r v i c e s  beyond j u r i s -  
d i c t i o n a l  o r  a r e a  l i m i t s "  ( a b b r e v i a t e d  i n  t h e  t a b l e  a s  "need l a r g e r  a r e a " )  
was t h e  n e x t  most f r e q u e n t l y  c i t e d  reason  f o r  e n t e r i n g  i n t o  s e r v i c e  c o n t r a c t s  
(38%).  These were a l s o  t h e  dominant reasons  g i v e n  f o r  e ; l t e r ing  i n t o  j o i n t  
s e r v i c e  agreements ,  532 and 46%, r e s p e c t i v e l y  ( T a b l e  4-8 and Appendix T a b l e s  
B-3 and B-4) . - - 

"Economies of s c a l e "  was c i t e d  a s  t h e  most dominant r e a s o n  f o r  both  
c o n t r a c t s  and j o i n t  agreements  i n  a l l  bu t  a  few s e r v i c e  c a t e g o r i e s  a s  re-  
por ted  by bo th  c i t i e s  and c o u n t i e s .  The e x c e p t i o n s  a r e :  

+ For  c i t i e s ,  "need f o r  l a r g e r  a r e a "  was t h e  dominant 
r eason  f o r  t r a n s p o r t a t i o n  agreements  and was a s  impor- 
t a n t  a s  "economies of s c a l e "  f o r  c o n t r a c t s  i n  t r a n s p o r -  
t a t i o n  and i n  t h e  e d u c a t i o n  and c u l t u r e  a r e a .  

+ For  c o u n t i e s ,  "need f o r  l a r g e r  a r e a "  was t h e  pr imary 
reason  f o r  t r a n s p o r t a t i o n  c o n t r a c t s  and agreements and 
f o r  parks  and r e c r e a t i o n  agreements;  " e l i m i n a t e  s e r v i c e  
d u p l i c a t i o n "  was t h e  dominant r eason  f o r  pa rks  and rec- 
r e a t i o n  c o n t r a c t s  and j u s t  a s  impor tan t  a s  "economies 
o f  s c a l e "  i n  j o i n t  agreements f o r  p u b l i c  s a f e t y  and 
c o r r e c t i o n s  s e r v i c e s .  

The g e n e r a l  dominance of "economies of s c a l e "  a s  t h e  m o t i v a t i n g  f a c t o r  
i s  c o n s i s t e n t  w i t h  f i n d i n g s  r e p o r t e d  i n  t h e  m a j o r i t y  of t h e  l i t e r a t u r e  i n  t h e  
f i e l d .  However, a  f o u r - s t a t e  comparison of munic ipa l  s e r v i c e  d e l i v e r y  sys-  
tems conducted i n  l a t e  1978 and e a r l y  1979 found t h e  l a c k  of f a c i l i t i e s  and 
p e r s o n n e l  t o  be a lmost  a s  impor tan t  i n c e n t i v e s  f o r  c o n t r a c t i n g  o u t  a s  c o s t  - 
s a v i n g s . 3 1  The d a t a  i n  T a b l e s  4-7 and 4-8 i n d i c a t e  t h a t  " l a c k  of q u a l i f i e d  
personnei-" showed up f r e q u e n t l y  a s  r e a s o r f o r  c i t i e s  t o  e n t e r  i n t o  c o n t r a c t s  
and agreements f o r  h e a l t h  and w e l f a r e  s e r v i c e s  and f o r  c o u n t i e s '  c o n t r a c t s  
f o r  g e n e r a l  government and f i n a n c e  s e r v i c e s .  S i m i l a r l y ,  " l a c k  of f a c i l i t i e s "  
was a  prominent r eason  f o r  bo th  c i t i e s  and c o u n t i e s  t o  c o n t r a c t  f o r  p u b l i c  
s a f e t y  a ~ l d  c o r r e c t i o n s  s e r v i c e s .  A f u r t h e r  examina t ion  of t h e  d a t a  ( n o t  
shown i n  t h e  t e x t  t a b l e s )  r e v e a l s  t h a t  l a c k  of f a c i l i t i e s  i n  t h e  p u b l i c  
s a f e t y  f u n c t i o n  c e n t e r e d  on t h e  crime l a b o r a t o r y  and t h e  j a i l  and d e t e n t i o n  
home a r e a s .  



Table 4-7 

Reasons for Entering into Intergovernmental Service Contracts, 1983 

Reasons* 
Total 
Number 
of 

Con- 
tracts 

Total, Cities 
and Counties 4328 

Cities, by Service 
Category 

Public Safety and 
Corrections 

Public Works and 
Utilities 

Health and Welfare 
Transportation 
Parks and Recreation 
Education and Culture 
General Government 
and Finance 

Counties, by Service 
Category 

Public Safety and 
Corrections 

Public Works and 
Utilities 

Health and Welfare 
Transportation 
Parks and Recreation 
Education and Culture 
General Government 
and Finance 

Lack 
Quali- 
f ied 

Person- 
nel 

No. % - - 
873 20 

688 20 

162 20 

147 15 
228 29 
27 16 
7 8 
16 13 

101 21 

185 20 

44 19 

35 19 
54 21 
4 13 
3 14 
4 10 

41 31 

Lack 
Faci l- 
ities 

No. - % - 
1386 32 

1115 33 

355 44 

349 37 
200 25 
48 28 
38 41 
28 24 

97 20 

271 29 

91 39 

56 30 
59 23 
9 30 
6 27 
10 25 

40 30 

Achieve 
Econo- 
mies of 
Scale 

No. - % - 
2257 52 

1797 53 

453 56 

472 49 
391 50 
97 57 
39 42 
61 51 

284 58 

460 51 

112 48 

99 52 
132 51 
15 50 
8 37 
24 60 

90 69 

Elimi- 
nate 

Dupli- 
cation 

No. - % - 
1325 31 

1032 30 

245 30 

246 26 
255 32 
52 31 
26 28 
38 32 

170 35 

293 32 

73 31 

51 27 
90 35 
6 20 
10 46 
22 55 

41 31 

Need 
Larger 
Area 

No. - % - 

1662 38 

1363 40 

297 37 

386 40 
325 41 
95 56 
36 39 
59 50 

165 34 

299 33 

62 27 

57 30 
106 41 
19 63 
5 23 
19 48 

31 23 

Remove 
Politics 
No. - 
8 1 

6 0 

5 

20 
2 0 
7 
0 
4 

4 

2 1 

1 

2 
10 
2 
1 
3 

2 

reasons were given for some contracts. "Percentages add to more than 100 because multiple 
Note: FO; detail by individual services, see ~ p ~ e n d i x  Tables B-i and - B-2. 

Source: ACIR-ICMA, 1983. 

Citizen 
Demand 
No. % - - 
179 4 

97 3 

13 2 

19 2 
23 3 
20 12 
11 12 
12 10 

4 1 

77 8 

14 6 

10 5 
33 13 
6 20 
7 32 
5 13 

2 2 
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The prominence of "economies of scale" as a motivator also helps explain 
the survey's findings regarding the major providers of services and the types 
of services provided, under both contracts and agreements. Cities depend 
most heavily on counties for services under both types of arrangement. Coun- 
ties generally are larger than cities in area and therefore are more able to 
offer economies of scale by themselves. In addition, many of the services 
most frequently provided to cities under both contracts and agreements in- 
volve substantial capital investment: jails and detention homes, sewage 
disposal, water supply, solid waste disposal, and police and fire communica- 
tions. Economies of scale generally are associated with capital-intensive 
activities. 

Negotiation and Evaluation of Contracts and Agreements 

Different groups of local officials are involved in negotiating service 
contracts and agreements. Among the responding cities, managers or other 
appointed executives are the most active, being involved in 62% of the cases 
(Table 4-9). Other participants are the manager's staff, 29% of the time, the 
mayor and council -- each 28%, and other officials 10%. Among the counties, 
negotiating responsibility tends to be slightly more concentrated in the com- 
missioners (or supervisors). They participate in 45% of the cases, appointed 
executives 43%, elected executives 24%, and other officials 25%. 

The different patterns in cities and counties reflect, of course, the 
different organizational structures of cities and counties, with cities 
tending toward more concentration of executive power in the elected mayor or 

Table 4-9 

Officials Who Negotiate Service Contracts and 
Joint Agreements, 1983* 

Total 
Respond- 
ing to 

Question 

Total, Cities 
and Counties 1638 

Cities 1293 

Counties 345 

~anager's/ 
Mayor/   an age^-/ Adminis- 
Elected Council/ Adminis- trator's 
Executive Commission trator staff Other 
No. % - - No. % - - No. % - - No. % No. % - - - - 

*Percentages add to more than 100 because more than one category of officials 
are involved in negotiations in many jurisdictions. 

Source: ACIR-ICHA, 1983. 

-38- 



t h e  appo in ted  manager o r  c h i e f  a d m i n i s t r a t o r .  A breakdown of t h e  su rvey  
r e s u l t s  by c i t i e s  and c o u n t i e s  and governmental  forms w i t h i n  each  group 
i n d i c a t e s  t h a t  i n  55% of t h e  mayor-council c i t i e s ,  t h e  mayor p a r t i c i p a t e s  i n  
t h e  n e g o t i a t i o n s ,  and i n  80% of the  council-~ilanager c i t i e s  t h e  alanager i s  
invo lved .  I n  c o u n t i e s  w i t h o u t  a n  a d m i n i s t r a t o r ,  t h e  commission p a r t i c i p a t e s  
i n  58% of t h e  n e g o t i a t i o n s  a s  a g a i n s t  21% f o r  a n  a d m i n i s t r a t i v e  o f f i c e r ;  y e t  
i n  c o u n t i e s  w i t h  a n  a d m i n i s t r a t o r ,  t h e  comparable f i g u r e s  a r e  30% and 67%. 

A l l  b u t  a  few of t h e  responding l o c a l i t i e s  r e p o r t  t h a t  a p p r o v a l  by t h e i r  
governing boards  i s  r e q u i r e d  b e f o r e  e n t e r i n g  i n t o  s e r v i c e  c o n t r a c t s  ( c i t i e s  
96%, c o u n t i e s  95%) and j o i n t  agreements ( c i t i e s  96%, c o u n t i e s  9 6 % ) .  Three 
p e r c e n t  of t h e  r n u n i c i p a l i t i e s  and fewer than 1% of t h e  c o u n t i e s  r e q u i r e  v o t e r  
a p p r o v a l  of t h e s e  ar rangements .  The h i g h e r  f i g u r e  f o r  m u n i c i p a l i t i e s  i s  due 
t o  t h e  28 "town meeting" towns grouped under m u n i c i p a l i t i e s .  F o r t y - t h r e e  
p e r c e n t  of those  towns responding i . i ~ J i c a t e d  t h e  need f o r  v o t e r  a p p r o v a l ,  
which d o u b t l e s s  meant a  v o t e  a t  t h e  town meet ing.  

The c i t i z e n s 1  l e v e l  of  s a t i s f a c t i o n  w i t h  p u b l i c  s e r v i c e s  was r e p o r t e d  by 
60% of t h e  c i t i e s  and 61% of t h e  c o u n t i e s  a s  t h e  p r i n c i p a l  method f o r  e v a l u a t -  
ing  t h e  performance of intergovr-c!l.rie~ltal s e r v i c e  ar rangements .  The next  
most common methods were p e r i o d i c  i n s p e c t i o n  by a p p r o p r i a t e  p e r s o n n e l  ( c i t i e s  
58%, c o u n t i e s  56%) and c o s t - b e n e f i t  a n a l y s i s  ( c i t i e s  56%, c o u n t i e s  52%).  

The c l o s e  s i m i l a r i t y  of t h e  c i t i e s '  and c o u n t i e s 1  responses  on t h e  is- 
s u e s  of a p p r o v a l  and e v a l u a t i o n  probably  dernon3tratcs how s i m i l a r  t o  c i t i e s  
nany l a r g e  c o u n t i e s  have become i n  p o l i c y  c o n t r o l  and management. 

Adverse F a c t o r s  t h a t  I n h i b i t  
S e r v i c e  C o n t r a c t s  and J o i n t  Agreements 

Respondents i n d i c a t e  t h a t  t h e  main i n h i b i t i o n  t o  e n t e r i n g  i n t o  in te rgov-  
e rnmenta l  s e r v i c e  ar rangements  i s  t h e  1iinil :at ion t h a t  t h e  a r rangements  p l a c e  
on l o c a l  autonomy (Tab le  4-10). One would e x p e c t  such a n  i n h i b i t i o n  might be  
more common t o  j o i n t  agreements  than  t o  corlLracts becriuse j o i n t  agreements  
o f t e n  r e q u i r e  t h e  consen t  of more p a r t i e s  than  c o n t r a c t s  ( a s  shown by t h e  
number oE p r o v i d e r s  i n  Tab les  4-3 and - 4-6). Ye t ,  j u s t  about a s  h i g h  a  percen- 
t a g e  of l o c a l i t i e s  r e p o r t e d  i n h i b i t i o n s  on l o c a l  automony by c o n t r a c t s  (57%)  
a s  by j o i n t  agreements ( 5 9 % ) .  . , l u n i c i p a l i t i e s  and c o u n t i e s  r e p o r t  t h i s  f a c t o r  
w i t h  abou t  t h e  s a n e  degree  of f r equency  f o r  j o i n t  agreements ,  b u t  r e l a t i v e l y  
more c i t i e s  found i t  a  problem i n  s e r v i c e  c o n t r a c t s  than d i d  c o u n t i e s .  

The f e a r  of l o s s  of c o n t r o l  was echoed i n  one response  by a  v i l l a g e  man- 
a g e r  i n  F l o r i d a  who wrote  t h a t  " h i s t o r y ,  p o l i t i c s ,  and p r e f e r e n c e  t o  r e t a i n  
autonomy steers our  govern~nent  away from agreements  of a l l  types . "  S i m i l a r  
concerns  were expressed  by o t h e r  respondents .  T h i s  f i n d i n g  i s  a l s o  cons i s -  
t e n t  w i t h  t h e  l i t e r a t u r e  i n  t h e  f i e l d .  According t o  Beth Wal te r  Honadle,  a n  
economist  f o r  t h e  U.S. Department of A g r i c u l t u r e ,  " [s lome o f f i c i a l s  f e e l  t h a t  
t h e y  a r e  g i v i n g  up l o c a l  p r e r o g a t i v e s  when they  a g r e e  t o  c o o p e r a t e  w i t h  
a n o t h e r  j u r i s d i c t i o n .  . . . T h i s  i s  p a r t i c u l a r l y  t r u e  when t h e  s e r v i c e  i s  
r e l a t i v e l y  c o n t r o v e r s i a l  o r  uns tandard ized . "4 /  A s t u d y  of p u b l i c  s e r v i c e  
d e l i v e r y  s t r u c t u r e s  conducted by t h e  1 n s t i G t e  of Government and P u b l i c  



Table  4-10 

Adverse F a c t o r s  I n h i b i t i n g  
In te rgovernmenta l  S e r v i c e  Arrangements, 1983" 

Limita- 
T o t a l  t i o n s  on 

Respond- Inde- 
i n g  pendence 

No. % - - 
S e r v i c e  C o n t r a c t s  

T o t a l ,  C i t i e s  
and Count ies  1216 698 57 

C i t i e s  98 3  574 58 
Count ies  233 124 53 

J o i n t  S e r v i c e  

I n e q u i t a b l e  
Apportion- 

ment of 
Cost  

No. - % - 

Agreements 
T o t a l ,  C i t i e s  

and Count ies  1145 670 59 
C i t i e s  908 527 58 
Count ies  237 143 60 

Adverse 
P u b l i c  
React i o n  

No. % - - 

188 16 
156 16 
32 14 

152 13 
124 14 
28 12 

Termina- 
t i o n  

R e s t r i c -  
t i o n s  

No. % - - 

91 8 
67 7 
24 10 

80 7 
60 7  
20 8 

Other  
No. % - - 

103 9  
8 1  8  
22 9  

90 8  
73 8  
17 7  

*Percentages  add t o  more t h a n  100 because rcsp.)ndents marked more t h a n  one "most 
adverse  Eac to r . "  

Source:  ACIR-ICMA, 1983. 

A f f a i r s  a t  t h e  U n i v e r s i t y  of C a l i f o r n i a  found a n  i n v e r s e  r e l a t i o n s h i p  between 
t h e  use  of s e r v i c e  c o n t r a c t s  and p re fe rence  f o r  l o c a l  c o n t r o l  -- a s  t h e  
"value"  a t t a c h e d  t o  l o c a l  c o n t r o l  goes down, t h e  use  oE s e r v i c e  c o n t r a c t s  
i n c r e a s e s . 5 1  - 

I n e q u i t a b l e  apportionment of c o s t  was t h e  nex t  most f r e q u e n t l y  c i t e d  
f a c t o r  i n h i b i t i n g  s e r v i c e  c o n t r a c t s  and j o i n t  agreements.  Count ies  found 
t h i s  f a c t o r  more of a  problem t h a n  c i t i e s  d i d .  

L o c a l i t i e s  of 500,000 p o p u l a t i o n  and over  r e p o r t  t h a t  j o i n t  s e r v i c e  
agreements p l a c e  more l i m i t a t i o n s  on l o c a l  autonomy t h a n  s e r v i c e  c o n t r a c t s .  
Th i s  f a c t ,  however, does no t  appear  t o  d e t e r  them from n e g o t i a t i n g  j o i n t  
agreements,  inasmuch a s  t h e y  e n t e r  i n t o  such agreernents more o f t e n  t h a n  s e r -  
v i c e  c o n t r a c t s .  i lEEicia ls  a p p a r e n t l y  a r e  w l l l i n g  t o  a c c e p t  t h e  t r a d e o f f s  
sometimes a s s o c i a t e d  wi th  j o i n t  s e r v i c e  agreements.  One a s s i s t a n t  manager i n  
Pennsylvania  commenting i n  t h e  survey on t h e  impact of j o i n t  s e r v i c e  agree- 
ments i n d i c a t e d  " [ o l v e r a l l ,  e x c e l l e n t  exper ience .  [We] g ive  up some c o n t r o l ,  
but  r e c e i v e  a  h igher  l e v e l  of s e r v i c e  i n  a  more e f f i c i e n t  manner." And anoth- 
e r  a s s i s t a n t  manager i n  I n d i a n a  wrote  t h a t  " [ j o i n t  s e r v i c e  agreements a r e ]  
o f t e n  d i f f i c u l t  t o  n e g o t i a t e  i n  t e r n s  of e q u i t a b l e  d i s t r i b u t i o n  of c o s t s ,  b u t  
by and l a r g e  have provided uniform and s a t i s f a c t o r y  s e r v i c e  l e v e l s . "  



S t a t e  and F e d e r a l  Encouragement of 
C o n t r a c t s  and Agreements 

Only a  handfu l  of t h e  responding c i t i e s  and c o u n t i e s  f e e l  t h a t  s t a t e  
laws r e s t r i c t  t h e i r  a b i l i t y  t o  e n t e r  i n t o  e i t h e r  form of s e r v i c e  arrangement .  
E i g h t  p e r c e n t  of t h e  c i t i e s  r e p o r t  r e s t r i c t i o n s  on c o n t r a c t s ,  7% on j o i n t  
agreements;  t h e  comparable f i g u r e s  f o r  c o u n t i e s  a r e  12% and 13%. For both  
c i t i e s  and c o u n t i e s ,  t h e  p r i n c i p a l  type  of l i m i t a t i o n s  concern t h e  k i n d s  of 
s e r v i c e  t h a t  nay be provided.  

I n  c o n t r a s t ,  57% of t h e  r e p o r t i n g  c i t i e s  and 64% of t h e  c o u n t i e s  ind i -  
c a t e  t h a t  t h e i r  s t a t e  governments encourage u s i n g  t h e s e  a r rangements .  En- 
couragement i n v o l v e s  t e c h n i c a l  a s s i s t a n c e  i n  64% of t h e  c i t i e s  and 58% of t h e  
c o u n t i e s  responding,  g ran t s - in -a id  i n  38% of t h e  c i t i e s  and 40% of t h e  coun- 
t i e s ,  and f i n a n c i a l  a s s i s t a n c e  f o r  p lanning i n  36% of t h e  c i t i e s  and 37% of 
t h e  c o u n t i e s  (Table  4-11). Twenty-three p e r c e n t  of t h e  resporldents r e p o r t e d  
t h a t  t h e  o t h e r  major form of encouragement i s  t h e  s t a t e s '  e n a b l i n g  l e g i s l a -  
t i o n  a l l o w i n g  them t o  c o o p e r a t e  w i t h  o t h e r  u n i t s  of government. 

Reg iona l  d i f f e r e n c e s  a r e  e v i d e n t .  L o c a l i t i e s  i n  t h e  N o r t h e a s t  more 
f r e q u e n t l y  repor ted  t h a t  t h e i r  s t a t e  governments restricted u s i n g  c o n t r a c t s  
and agreements by l i s i t i n g  t h e  types  of s e r v i c e s  t h a t  could  be p rov ided ,  b u t  

T o t a l ,  C i t i e s  
and Count ies  

C i t i e s  
Nor theas t  
North C e n t r a l  
South 
West 

Count ies  
Nor theas t  
North C e n t r a l  
South 
Vest  

Tab le  4-11 

Types of S t a t e  Encouragement of 
In te rgovernmenta l  S e r v i c e  A r r a n ~ e m e n t s .  - - 

by Region, 1983 

T o t a l  
Respond- 

i n g  

861 

658 
204 
185 
163 
106 

203 
3  3  
54 
8  6  
4  1 

I n c e n t i v e  
Grant 

No. % - - 

334 39 

253 38 
93 46 
67 36 
54 33 
39 37 

8 1  40 
14 42 
20 37 
3 1  41 
16 39 

F i n a n c i a l  
A s s i s t a n c e  
t o  P lann ing  

No. % 

T e c h n i c a l  
A s s i s t a n c e  

No. % - - 
Other  

G--T - - 

198 23 

147 22 
28 14 
46 25 
39 24 
34 32 

51  25 
6  18 

1 3  24 
18 24 
14 34 

Source:  ACIR-ICMA, 1983. 



somewhat paradoxically they also reported a higher incidence of state encour- 
agement than in any region. 

Fewer than 2% of the reporting cities and counties believe that federal 
statutes and regulations restrict their ability to enter into intergovernmen- 
tal arrangements. Approximately 20% report federal encouragement of service 
contracts and joint agreements, with counties feeling somewhat more so than 
cities. Respondents were asked to describe such encouragement, but few did. 

Survey Respondents1 General Comments 

Survey repondents were asked at the conclusion of the questionnaire to 
comment on the impact intergo~er~nental service contracts, joint service 
agreements and functional transfers had on their jurisdiction, with a sepa- 
rate space allocated to each type of approach. Out of the 2,089 total respon- 
dents, approximately 394 responded to the question.61 Their comments varied 
considerably. They may be grouped into seven categories: 

Positive Comments -- advantages of intergovernmental 
arrangements were specifically listed. Example: "Our 
joint service agreements have eliminated service du- 
plication, increased efficiency in delivery of ser- 
vices, and lowered costs." (Illinois City) 

Negative Comments -- disadvantages of intergovernmen- 
tal arrangements were specifically listed. Example: 
"The joint service agreements, many of which are in- 
formal, have resulted in the city providing more of 
its fair share for support of these services." (Texas 
City) 

Positive/Negative Comments -- respondents indicated 
trade-offs; advantages and disadvantages were syecif- 
ically listed. ~ x a a ~ l e :  "While joint service agree- 
nents have reduced the cost per unit of service de- 
livered, there is a certain amount of control which 
is lost by the m~nicipality in planning and meeting 
the city's goals." (Texas City) 

General Comments -- respondents did not indicate the 
type of impact the arrangements had on their juris- 
diction, only that they utilized such arrangements or 
were considering using them. Example: "We are about 
to enter into an agreement ... for maintenance of ra- 
dio and all communication equipment." (Ohio City) 

General Negative Comments -- respondents only indica- 
ted general dissatisfaction with the arrangements but 
did not list any specific reasons; or listed barriers 
which hampered usage of such arrangements. Example: 
"I think this is of no value." (Iowa City) "The 



Table 4-12 

Local Officials' Open-Ended Comments on 
Impact of Service Contracts and Joint Agreements, 1983 

Service Joint 
Contracts Agreements 

Number Percent Number Percent 

Positive Comments/Advantages 123 3 1 100 25 
Negative ~omments/~isadvantages 16 4 18 5 
Positive-Negative Comments/ 
Advantages-Disadvantages 3 9 10 2 5 6 

General Statements 42 11 6 3 16 
General Positive Statements 3 9 10 32 8 
General Negative Statements 12 3 5 1 
No Response-N/A 123 3 1 151 39 

TOTAL RESPONDING 394 100 394 100 

Source: ACIR-ICMA, 1983. 

city and county have, historically, not communicated 
very well." (Missouri City) 

6. General Positive Comments -- respondents only indicted 
satisfaction with the arrangements but did not list 
any specific reason. Example: "Seem to work very well . . . ." (Washington City) 

7. No Response -- the majority of respondents commented 
on one or two but not all three sections of the open- 
ended question. Some sections were left blank or the 
respondent indicated a particular type of arrange- 
ment was not used in his or her jurisdiction. 

Table 4-12 shows the distribution of responses in each of the above cat- 
egories for service contracts and joint agreements. Responses relative to 
service transfers are analyzed in a later section. 

A substantial majority of the officials cited positive experiences: the 
ratio of positive to negative was almost eight to one for service contracts 
and over five to one for joint agreements. 

Eight reasons for utilizing these arrangements predominated: (1) lower 
costs and economies of scale, (2) better management, (3) better services and 
higher levels of service, ( 4 )  avoiding or eliminating duplication, (5) more 
uniform services, (6) increased efficiency, (7) obtaining services or person- 
nel not available to government or only at high costs, and (8) useful in 
adjusting to cutbacks and recession (Table 4-13). 



Table  4-13 

Reasons f o r  P o s i t i v e  Responses t o  t h e  
Open-Ended Ques t ion ,  1983* 

S e r v i c e  C o n t r a c t s  
Number A s  P e r c e n t  

of of 123 
Comments Respondents 

Lower Costs/Economies of S c a l e  94 7 6 
B e t t e r  Management 16 13  
B e t t e r  S e r v i c e /  

Higher Leve l  of S e r v i c e s  4 2  34 
Avoid/El iminate  D u p l i c a t i o n  2 3  19 
More Uniform S e r v i c e s  10 8 
I n c r e a s e d  E f f i c i e n c y  9 7 
Obta in  a  S e r v i c e / P e r s o n n e l  Not 

A v a i l a b l e  t o  Government o r  
Only a t  High Cost  2 7  2  2  

Useful  i n  Adjus t ing  t o  Cutbacks/  
Xecess ion 5 4  

J o i n t  Agreements 
Number A s P e r c e n t  

of 
Comments 

7  8  
12 

3  6  
2  1 

7 
16  

12 

5  

of 100 
Respondents 

*?ercentages  add up t o  more than  100 because  of m u l t i p l e  r e sponses .  

Source:  ACIR-ICMA, 1983. 

Obviously ,  t h e s e  reasons  over lap :  "avoid  o r  e l i m i n a t e  d u p l i c a t i o n "  
i m p l i e s  "lower c o s t s , "  a s  do " inc reased  e f f i c i e n c y "  and " u s e f u l  i n  a d j u s t i n g  
t o  cu tbacks  and r e c e s s i o n . "  I n  any c a s e ,  "lower c o s t s "  s t a n d s  o u t ,  c i t e d  
s p e c i f i c a l l y  by over  75% of t h e  responden t s  commenting on bo th  c o n t r a c t s  and 
j o i n t  agreements ,  and i m p l i c i t  i n  some of t h e  o t h e r  c a t e g o r i e s .  " B e t t e r  ssr- 
v i c e s  and h i g h e r  l e v e l s  of s e r v i c e "  ranks  n e x t  h i g h e s t .  I n  view of t h e  
widespread e u p h a s i s  g i v e n  t h e s e  a l t e r n a t i v e  approaches  i n  making t h e  a d j u s t -  
ments n e c e s s i t a t e d  by economic r e c e s s i o n ,  i t  is noteworthy t h a t  o n l y  abou t  5% 
of t h e  respondents  e x p l i c i t l y  gave t h a t  a s  a  major reason f o r  t u r n i n g  t o  con- 
t r a c t s  and agreements.  

Of t h e  f i v e  major problems i d e n t i f i e d  i n  t h e  r e l a t i v e l y  few n e g a t i v e  
r e s p o n s e s  t o  t h e  open-ended q u e s t i o n ,  " l o s s  of c o n t r o l "  was most f r e q u e n t l y  
c i t e d :  by 56% of t h e  commenters on s e r v i c e  c o n t r a c t s  and 33% of t h o s e  com- 
menting on j o i n t  agreements (Tab le  4-14). I n  l i g h t  of t h e  Fact  t h a t  "lower 
c o s t s "  was t h e  p r i n c i p a l  r eason  f o r  f a v o r i n g  t h e s e  ar rangements ,  i t  i s  i r o n i c  
t h a t  " i n c r e a s e d  c o s t s  and i n e q u i t a b l e  c o s t s "  a r e  t h e  second most cLted nega- 
t i v e  r e a s o n s .  Perhaps t h e  responden t s  meant t o  l a y  more emphasis on " inequi-  
t a b l e "  t h a n  "lower," bu t  c o n s i d e r i n g  t h e  Inany j u r i s d i c t i o n s  u s i n g  t h e s e  ap- 
proaches  and t h e  v a r i e t y  of e x p e r i e n c e s  they  e n c o u n t e r ,  undoubtedly  some have 
found them inore c o s t l y  than  t h e i r  p rev ious  ar rangements  f o r  s e r v i c e  d e l i v e r y .  

Some o f f i c i a l s  i n d i c a t e d  t h a t  t h e  in te rgovernmenta l  ar rangements  had 



Table 4-14 

Reasons for Negative Responses to the 
Open-Ended Question, 1983* 

Service Contracts Joint Agreements 
Number Percent Number Percent 

Loss of Control 9 5 6 6 3 3 
Increased CostslInequitable Costs 3 19 5 28 
Politically Infeasible 1 6 3 17 
Inequitable Service Levels 3 19 2 11 
Reduction in Service Levels/ 

Quality of Services 1 6 1 6 

*Percentages add up to more than 100 because of multiple responses. 

Source: ACIR-ICMA, 1983. 

both positive and negative results for their jurisdiction. For example, 
several respondents said that joint agreements yielded substantial cost 
savings for the participating localities, despite the fact that they were 
difficult to manage. Comments such as, "Costs have been higher; however, 
we believe there is better management and more uniform service delivery," 
made by an official of a Wisconsin city, suggest that officials are willing 
to accept the trade-offs sometimes associated with such intergovernmental 
arrangements. 

In general, the open-ended comments reflect the same pattern of reaction 
as that given by the respondents when asked earlier in the questionnaire to 
indicate which of seven specified reasons best explained their government's 
use of service contracts and joint agreements. Certainly, the leading reason 
was the same: economies of scale. 

Recent Trends (1972-83) 

As noted at the outset, comparison with ACIR surveys of municipal con- 
tracting and joint agreement activity in the early 1970s offers an opportuni- 
ty to see if any trends have developed over the past decade. Trend data are 
available only for municipalities (cities), however; the earlier survey did 
not provide comparable data on counties. Moreover, the data on joint agree- 
ments is confined to the magnitude of such activity, because ancillary data 
concerning such matters as the reasons for entering into agreements and evalu- 
ation and approval procedures were obtained only for contracting activity in 
the previous surveys. 

Intergovernmental Service Contracts 

Comparison of the 1972 and 1983 survey data indicates a decline in inter- 
governmental service contracting by cities over the past decade. In 1972, 



59% of t h e  responding c i t i e s  s a i d  they  had such c o n t r a c t s ;  i n  1983,  t h e  pro- 
p o r t i o n  had dropped t o  52%. Consider ing t h e  mounting i n t e r e s t  i n ,  and pub l i c -  
i t y  about  c o n t r a c t i n g  a s  a  more c o s t - e f f e c t i v e  method of s e r v i c e  d e l i v e r y  
i n  r e c e n t  y e a r s ,  t h i s  f i n d i n g  map be s u r p r i s i n g .  A number of f a c t o r s  may 
e x p l a i n  t h e  apparen t  d e c l i n e .  

One i s  t h e  i n c r e a s e  i n  c i t i e s '  c o n t r a c t i n g  w i t h  p r i v a t e  f i r m s  r a t h e r  
than  w i t h  o t h e r  governments,  r e p o r t e d  widely  i n  t h e  l i t e r a t u r e  and documented 
i n  I C M A f s  1982 survey.  Data from t h e  l a t t e r  show t h a t  f o r  23 comparable s e r -  
v i c e s ,  c i t i e s '  c o n t r a c t i n g  w i t h  p r i v a t e  f i r m s  r e l a t i v e  t o  t h e i r  c o n t r a c t i n g  
w i t h  governments was s u b s t a n t i a l l y  g r e a t e r  i n  1982 t h a n  i n  1972.71 Another 
f a c t o r  i s  c i t i e s '  i n c r e a s e d  use  of j o i n t  s e r v i c e  agreements ,  r e p o r t e d  l a t e r  
i n  t h i s  s e c t i o n .  Such agreements probably  were used i n  1983 i n  s i t u a t i o n s  
where c o n t r a c t s  were used i n  t h e  e a r l i e r  y e a r .  A t h i r d  p o s s i b l e  e x p l a n a t i o n  
i s  t h e  expanded r o l e  of c o u n t i e s  a s  performers  of urban s e r v i c e s . 8 /  To t h e  
e x t e n t  t h a t  c o u n t i e s  perform such s e r v i c e s ,  t h e r e  i s  no need f o r  c iTy  a c t i o n ,  
e i t h e r  d i r e c t l y  o r  v i a  in te rgovernmenta l  c o n t r a c t s .  F i n a l l y ,  some p a r t  of 
t h e  d i f f e r e n c e  between t h e  f i g u r e s  f o r  1972 and 1983 may be due t o  t h e  5% 
p l u s  o r  minus s t a t i s t i c a l  e r r o r  t h a t  i s  p r e s e n t  i n  a l l  such d a t a .  

I n  o t h e r  r e s p e c t s ,  t h e  f i n d i n g s  from t h e  1983 su rvey  on t h e  i n c i d e n c e  of  
c i t y  c o n t r a c t i n g  a r e  s i m i l a r  t o  t h o s e  documented by ACIK i n  1972. I n  both  
y e a r s  t h e  more populous u n i t s  of government tended t o  e n t e r  i n t o  s e r v i c e  
c o n t r a c t s  more f r e q u e n t l y  t h a n  s m a l l e r  u n i t s ,  and c e n t r a l  and suburban c i t i e s  
d i d  n o t i c e a b l y  more c o n t r a c t i n g  than  independent  c i t i e s  ( i . e . ,  c i t i e s  o u t s i d e  
SMSAs). Western c i t i e s  l e d  t h o s e  of t h e  o t h e r  r e g i o n s ,  b u t  whereas c i t i e s  of 
t h e  South d i d  t h e  l e a s t  c o n t r a c t i n g  i n  1972,  t h i s  r o l e  f e l l  t o  N o r t h e a s t e r n  
c i t i e s  i n  1983. A s  i n  1972, c i t i e s  w i t h  t h e  council-manager form of govern- 
ment i n  1983 c o n t r a c t e d  more f r e q u e n t l y  t h a n  t h o s e  w i t h  t h e  mayor-council ,  
commission, o r  town meet ing forms of government. 

S e r v i c e s  Purchased by C o n t r a c t  

Tab le  4-15 l i s t s  i n  rank o r d e r  t h e  t e n  s e r v i c e s  t h a t  c i t i e s  c o n t r a c t e d  
f o r  most f r e q u e n t l y  i n  1972 and 1983, accord ing  t o  t h e  two s u r v e y s .  

D i s c e r n i n g  t r e n d s  from t h i s  t a b l e  i s  compl icated by d i f f e r e n c e s  i n  t h e  
l i s t  of s e r v i c e s  used i n  t h e  two q u e s t i o n n a i r e s .  The 1972 su rvey  l i s t e d  72 
s e r v i c e s .  For  s e v e r a l  r e a s o n s ,  i n c l u d i n g  a n  e f f o r t  t o  encourage a  g r e a t e r  
r e sponse ,  t h e  1983 survey reduced t h e  number t o  42,  e l i m i n a t i n g  some i t ems  
and combining o t h e r s  whi le  t r y i n g  t o  m a i n t a i n  a s  much s i m i l a r i t y  a s  p o s s i b l e .  
A s  a  consequence,  t h e  two l i s t s ,  a l though  g e n e r a l l y  comparable,  a r e  n o t  
e x a c t l y  a l i k e .  Desp i t e  t h i s  problem, however, t h r e e  p o i n t s  s t a n d  o u t  i n  
Table  4-15: 

+ J a i l s  and d e t e n t i o n  hones c l e a r l y  a r e  t h e  dominant s e r -  
v i c e  f o r  which c i t i e s  c o n t r a c t e d  i n  bo th  y e a r s .  

+ Sewage d i s p o s a l  and animal  c o n t r o l  s e r v i c e s  appeared 
i n  t h e  t o p  t e n  a l s o  i n  bo th  y e a r s .  



Table 4-15 

Ten Most Frequently Purchased Contract Services, 
by Cities, 1972 and 1983 

Contracted Service 
Rank 1972 1983 

JailsIDetention Homes 
Police Training 
Libraries 
Crime Laboratory 
Police Communications 
Public Health Services 
Sewage Disposal 
Civil Defense 
All Fire Services 
Animal Control Services 

~ails/Detention Homes 
Sewage Disposal 
Tax Assessing 
Animal Control 
Water Supply 
Solid Waste Disposal 
~olice/Fire Communication 
TaxIUtility Bill Processing 
Traffic Signal ~nstallation/Maintenance 
Sanitary Inspection 

Source: ACIR-ICMA, 1972 and 1983. 

+ The primary functional emphasis in the top ten shifted 
from public safety in 1972 to public works and util- 
ities in 1983. The extent to which this shift reflects 
a national change in city emphasis from criminal jus- 
tice to physical infrastructure is, of course, a 
question. 

Service Providers 

The problem of service comparability also complicates the task of iden- 
tifying changes, if any, in the use of different service providers under in- 
tergovernmental contracts. This problem can be met to some extent by limit- 
ing the service comparison to the 25 that are unequivocally the same in both 
years. Reducing the overall number of services in this fashion limits broad- 
based comparative analyses of certain parts of 1972 and 1983 survey data, but 
it is a fairly reliable method of controlling for the variations between ser- 
vice listings in the two surveys. 

A second difficulty in identifying changes in the use of different pro- 
viders arises because the 1972 survey did not distinguish between cities and 
counties as providers -- they were lumped in the single category of "local 
governments," which actually meant general purpose local governments. This 
problem can be dealt with by similarly combining city and county providers in 
the 1983 survey into the "local government" category. 

Using these modifications, the comparison of the survey results of the 
two years shows that: 

+ In 1972, general purpose units of local government were 



providers under 68% of all service contracts and were 
the primary providers in 24 of the 25 services exam- 
ined. Transportation services were the single excep- 
tion; regional and other special districts or authori- 
ties were the dominant providers in this area. By 1983, 
cities and counties constituted 83% of all providers of 
contractual services. Of the 25 services, general pur- 
pose localities still were the primary providers in 24. 
Once again, transportation was the exception, being 
primarily provided by regional and other special dis- 
tricts. 

+ In 1972, 4% of the service contracts were entered 
into with local school districts, 19% with regional and 
other special districts, and 10% with state govern- 
ments. In contrast, in 1983, 2% of the service con- 
tracts were with school districts, 12% with special 
districts, and 9% with state governments. 

Clearly, a major shift occurred in cities' intergovernmental contracting 
-- a shift toward contracting with general-purpose units and away from region- 
al and other special districts. 

Reasons for Entering into Intergovernmental Service Contracts 

During this 11-year period, "economies of scale" remained the dominant 
reason cited by the cities for engaging in intergovernmental service con- 
tracts. It was cited overwhelmingly in 1972 for contracts involving financial 
services, general government services, public safety and corrections services, 
and education and cultural services. In 1983, it was the primary incentive for 
the majority of contracts for public safety and corrections, public works and 
utilities, health and welfare, and general government and finance services. 

It might be assumed that the high rating of "economies of scale" in that 
year reflects heightened interest in the value of contracting as a way of ad- 
justing to service cutbacks necessitated by the recession of the early 1980s. 
Yet few respondents to the open-ended question cited cutbacks as a major 
reason for turning to contracts and agreements. Perhaps the infrequent men- 
tion of "cutback adjustments" in the open-ended question was because it was 
not among the seven options presented explicitly in an earlier question as a 
reason for contracting. 

"Need for larger area" was almost equally as important as "economies of 
scale" for education and cultural services contracts. In both the 1972 and 
1983 surveys, transportation contracts were the major exception where "econo- 
mies of scale" did not dominate as the main motivating factor. Here, too, in 
1983, the need for larger area was a prime motivator. 

Negotiation and Evaluation of Contracts 

The 1972 and 1983 surveys both addressed the question, "Which officials 



negotiate intergoverrmental service contracts?" In 1972, the mayor and 
council as a team were the most frequent participants in negotiations (36%). 
The manager or administrator (34%) was next, followed by the manager and 
council as a team (26%). The 1983 survey found managers or other appointed 
executives to be the primary negotiators (62%). Participation rates of other 
officials were: the manager's staff (29%) and the mayor and the council 
(each 28%). If the data show any kind of trend, it is toward placing more 
negotiating responsibility in executive or administrative officials and less 
in the council or com~ission. 

During this period, however, the legislative body dominated in approving 
service contracts. Ninety-six percent of the responding cities in 1983 re- 
ported that their governing boards' approval was required, as against 93% in 
1972. Only a few cities in either survey indicated that voter approval of 
contracts was required. 

Cities have made a significant shift in the way they evaluate service 
contracts (Table 4-16). Use of performance measures was the principal method 

Table 4-16 

Cities' Methods of Evaluating Intergovernmental Service Contracts, 
1972 and 1973* 

Total Cost Levels of Perf or- 
Respond- Periodic Benefit Citizen mance 

Year ing Inspection Analysis Satisfaction Measures 0 ther - 
No. % No. % No. % No. % No. % 

"Percentages add to more than 100 because respondents used more than one 
met hod. 

Source: ACIR-TCMA, 1972 and 1983. 

in 1972 (56%) followed by reliance on the level of citizen satisfaction with 
service delivery (55%), and periodic inspection by local personnel (48%). In 
contrast, 60% of the responding cities reported citizens' level of satisfac- 
tion as the principal method of evaluation in 1983. Periodic inspection by 
local personnel (58%) and cost-benefit analysis (56%) were the next most com- 
mon methods. 

It is risky to draw firm conclusions about what these shifts mean. They 
might mean, for example, some disenchantment with performance measures offset 
by heightened interest and improvement in cost-benefit analysis. The slight 
rise in reliance on citizen reaction, on the other hand, may reflect a spread- 



i n g  c o n v i c t i o n  t h a t  t h e  worth of a  s e r v i c e  depends i n  t h e  f i n a l  a n a l y s i s  on 
t h e  c i t i z e n s '  response.  

Adverse F a c t o r s  I n h i b i t i n g  S e r v i c e  C o n t r a c t s  

C i t i e s 1  concern f o r  r e t a i n i n g  c o n t r o l  over  s e r v i c e  d e l i v e r y  p e r s i s t e d  
throughout  t h e  per iod between surveys .  F i f t y - e i g h t  p e r c e n t  of t h e  responding 
c i t i e s  i n  1983 r e p o r t e d  t h a t  l i m i t a t i o n s  on independence ( t h e  p o t e n t i a l  t o  
l o s e  c o n t r o l  of t h e  s e r v i c e )  was t h e  major f a c t o r  i n h i b i t i n g  t h e i r  e n t e r i n g  
i n t o  s e r v i c e  c o n t r a c t s ;  i n  1972, 49% had expressed such concern (Tab le  4-17). 

- - -  

Table  4-17 

Adverse F a c t o r s  I n h i b i t i n g  C i t i e s 1  In te rgovernmenta l  S e r v i c e  C o n t r a c t s .  

I n e q u i t a b l e  R e s t r i c t i o n s  
T o t a l  L i m i t a t i o n s  Appor- Adverse on 

Respond- on t ionment P u b l i c  Terminat ing 
Year i n g  Independence of Cost  Reac t ion  Arrangement Other  

No. % - - - - - - No. - % No. % - No. - % No. 7; - 

*Percentages  add t o  more than 100 because responden ts  marked more than  one 
a d v e r s e  f a c t o r .  

Source:  ACIR-ICMA, 1972 and 1983. 

The f e a r  of l o s s  of c o n t r o l  i n c r e a s e d  most among c i t i e s  of 250,000 pop- 
u l a t i o n  and over .  I n  1972,  39% of t h e s e  c i t i e s  r e p o r t e d  such concern,  i n  
c o n t r a s t  t o  54% i n  1983. No change occur red  d u r i n g  t h i s  pe r iod  among c i t i e s  
under 10,000 popula t ion .  

I n e q u i t a b l e  apportionment of c o s t  was t h e  nex t  most f r e q u e n t l y  c i t e d  
f a c t o r  i n h i b i t i n g  s e r v i c e  c o n t r a c t s  i n  both y e a r s .  T h i r t y - t h r e e  pe rcen t  of 
t h e  o f f i c i a l s  i n  1983 r e p o r t e d  t h i s  f a c t o r ,  an  i n c r e a s e  from 23% i n  1972. 

Perhaps  t h e  most noteworthy d i f f e r e n c e s  between t h e  two y e a r s  i s  t h a t  
t h e  o f f i c i a l  responding was i n c l i n e d  t o  c i t e  a p p r e c i a b l y  more "adverse  fac- 
t o r s "  i n  1983 t h a n  i n  1972: an  average of 1.22 i n  1983 compared t o  1 .0  i n  
1972. 

S t a t e  and F e d e r a l  I n ~ a c t  on t h e  Use of S e r v i c e  C o n t r a c t s  

Only a  smal l  pe rcen tage  of responding c i t i e s  i n  1972 and 1983 f e l t  t h a t  
s t a t e  laws r e s t r i c t e d  t h e i r  a b i l i t y  t o  e n t e r  i n t o  s e r v i c e  c o n t r a c t s .  On t h e  



contrary over half of the respondents in both surveys indicated that their 
state government encouraged using service contracts. However, there has been 
a decrease in the proportion of cities reporting such encouragement: from 76% 
in 1972 to 57% in 1983 (Table 4-18). 

Table 4-18 

State Encouragement of Service Contracts, 1972 and 1983" 

Type of Encouragement 
Financial 

Reported Assistance 
Total State Incentive for 

Respond- Encourage- Grants- Planning/ Technical 
ing ment In-Aid Studies** Assistance Other 

No. - % - No. - % No. - - % No. - % No. - - % - 
Cities 

*Percentages add to more than 100 because respondents marked more than one 
factor. 

**This factor was listed as financial assistance for planning in the 1983 
survey and financial assistance for studies in the 1972 survey. 

Source: ACIR-ICMA, 1972 and 1983. 

No obvious reason comes to mind for this decline. The literature in the 
field, to the contrary, indicates that state governments have been assisting 
local governments in recent years by publishing procedural manuals to facili- 
tate intergovernmental contracting.91 In some states, moreover, constitu- 
tional provisions and statutes have been enacted to give local officials in- 
creased discretion and flexibility in contracting. It may be, however, that 
narrow legal interpretations of these authorizations by judges and attorneys 
general are constraining factors.lO/ - 

The types of encouragement offered by states to local governments also 
have changed. In 1972 they consisted primarily of technical assistance (56%) 
and grants-in-aid (48%). In 1983, the number of cities that reported tech- 
nical assistance as the major form of encouragement increased to 64%, but 
grants-in-aid declined to 38%. This finding may reflect the financial strain 
experienced by numerous states in the 1981-83 economic recession. 

There has been little change in the proportion of cities believing that 
federal statutes and regulations restrict their ability to engage in inter- 
governmental contracts -- less than 2% in both years. On the other hand, the 
number of cities that report federal encouragement decreased from 49% in 1972 



to 20% in 1983. The few respondents who specified the type of federal encour- 
agement in 1983 mentioned grants-in-aid most frequently. The decline in fed- 
eral grants, particularly those that encouraged an areawide approach to ser- 
vice delivery, may be one possible explanation for the decline in the number 
of cities reporting federal encouragement. 

Joint Agreements 

From 1972 to 1983, the number of cities participating in joint service 
agreements increased markedly: from 35% to 55% of the responding cities. 
Inasmuch as joint agreements are an alternative to service delivery by con- 
tract, this increase probably accounts for at least part of the slight de- 
cline in the use of contracts during the same period.111 - 

Aside from this major finding, few appreciable changes occurred in the 
use of joint agreements, and those that did were similar to the trends in 
cities' use of contracts. Data from both years indicate that the tendency to 
enter into agreements is directly related to population size. In addition, 
central cities participate more frequently than suburban and independent com- 
munities. Cities in the West continued to participate in joint agreements 
more frequently than their counterparts in other regions. 

In 1972, Southern cities utilized agreements less often than cities in 
other regions, but in 1983, Northeastern cities showed the lowest regional 
participation. Cities with council-manager forms of government remained more 
likely to engage in agreements than cities with other forms of government. 

As Table 4-19 reveals, the type of services most frequently provided 

Rank 

Table 4-19 

Ten Services Most Frequently Provided to Cities 
Under Joint Agreements, 1972 and 1983 

Joint Agreement Service 
1972 1983 

Sewage Disposal 
Fire Service 
Recreation 
Libraries 
Solid Waste Disposal 
Planning 
Public Health 
Ambulance 
Police 
Water Supply 

Libraries 
~olice/Fire Communications 
Sewage Disposal 
Fire Prevention/Suppression 
JailsIDetention Homes 
Solid Waste Disposal 
Emergency Medical/Ambulance 
Animal Control 
Recreational Facilities 
Water Supply 

Source: ACIR-ICMA, 1972 and 1983. 



through joint agreements remained almost identical. Seven of the ten leading 
services in the surveys are the same in both years, although there were 
shifts in their relative position. 

* * * * * * *  
FOOTNOTES 

11 ACIR, Jails: Intergovernmental Dimensions of a Local Problem, A-94, - 
Washington, DC, U.S. Government Printing Office, 1984, p. 126. 
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31 David R. Morgan and others, "Alternative to Municipal Service Deliv- - 
ery: A Four-State Comparison," in Southern Review of Public Administration, 
Vol. 5, No. 2, Summer 1981, p. 194. 
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61 A few additional questionnaires with comments were received after 
this analysis was completed but the comments did not change the general sense 
of those summarized here. 

71 See section below, "Private Sector Approaches to Delivery of Pub- - 
lit Services," subsection on "Trend in Private Contracting: A Cautious 
Comparison." 

81 ACIR, State and Local Roles in the Federal System, A-88, Washington, 
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91 Ibid., p. 331. - - 

101 Ibid., p. 331; see also Illinois Commission on Intergovernmental - - 
Cooperation, Barriers to Intergovernmental Cooperation: An Interpretation of 
Article VII, Section 10, of the Illinois Constitution, Research Memorandum 
No. 71, September 1982. 

111 It is important to note that the design of the joint agreement sec- - 
tion of the 1983 questionnaire was more likely to elicit a response than that 
of its 1972 counterpart. This change may have contributed to the reported 
increase in intergovernmental activity in this area. However, much of the 
relevant research by others found similar increases. 





Chapter  5  

INTERGOVERNMENTAL TRANSFERS OF SERVICES: 
PRESENT STATUS (1983) AND TRENDS (1975-83) 

T h i s  s e c t i o n  summarizes and i n t e r p r e t s  t h e  r e s u l t s  of t h e  1983 ACIR-ICMA 
m a i l  su rvey  of c i t i e s 1  and c o u n t i e s 1  s e r v i c e  t r a n s f e r s ,  and t r a c e s  t r e n d s  by 
comparing t h o s e  r e s u l t s  w i t h  s i m i l a r  d a t a  from t h e  ACIR-ICMA s u r v e y  of  1975. 

C u r r e n t  Inc idence  (1983) 

The 1983 su rvey  sough t  i n f o r m a t i o n  on two k i n d s  of s e r v i c e  t r a n s f e r s :  
t r a n s f e r s  from c i t i e s  and c o u n t i e s  and t r a n s f e r s  t o  c i t i e s  and c o u n t i e s .  The - 
two t y p e s  a r e  t r e a t e d  h e r e  i n  t h a t  o r d e r .  

Care must b e  t aken  i n  i n t e r p r e t i n g  t h e  s u r v e y  d a t a  on t r a n s f e r s ,  because  
t h e  q u e s t i o n n a i r e  d e f i n e d  in te rgovernmenta l  s e r v i c e  t r a n s f e r s  narrowly as t h e  
permanent t r a n s f e r  of  t o t a l  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  a  s e r v i c e .  It a l s o  
d i f f e r e n t i a t e d  between p r o v i d i n g  a  s e r v i c e  and d e l i v e r i n g  a  s e r v i c e ,  d e f i n i n g  
t h e  former  a s  t a k i n g  r e s p o n s i b i l i t y  f o r  d e c i d i n g  t h a t  a  s e r v i c e  shou ld  be 
made a v a i l a b l e  and t h e n  a r r a n g i n g  f o r  and fund ing  t h e  d e l i v e r y  of  t h a t  s e r -  
v i c e .  Th i s  emphasis on "permanent" and "p rov id ing"  was i n t e n d e d  main ly  t o  
a l e r t  t h e  responden t s  t o  t h e  d i s t i n c t i o n  between merely  c o n t r a c t i n g  f o r  
s e r v i c e s  -- i n  which t h e  c o n t r a c t i n g  u n i t  does  n o t  s u r r e n d e r  r e s p o n s i b i l i t y  
f o r  s e e i n g  t h a t  t h e  s e r v i c e  i s  provided -- and a c t u a l l y  s u r r e n d e r i n g  t h a t  
r e s p o n s i b i l i t y  t o  a n o t h e r  e n t i t y .  It i s  n o t  a l t o g e t h e r  c l e a r  t h a t  t h e  respon- 
d e n t s  a lways  made t h i s  d i s t i n c t i o n ,  and t o  t h e  e x t e n t  t h a t  they  d i d  n o t ,  some 
unknown number of " t r a n s f e r s "  probably  a c t u a l l y  were c o n t r a c t s .  T h i s  ques- 
t i o n  comes up i n  p a r t i c u l a r  r e f e r e n c e  t o  t r a n s f e r s  t o  p r i v a t e  f i r m s  and 
n o n p r o f i t  a g e n c i e s ,  because i t  seems u n l i k e l y  t h a t  c i t y  o r  county  governments 
could  have g i v e n  up r e s p o n s i b i l i t y  f o r  some of t h e  s e r v i c e s  r e p o r t e d  t o  have 
been t r a n s f e r r e d  t o  such e n t i t i e s ,  f o r  example,  engineeringJarchitectua1 
s e r v i c e s .  F u r t h e r  comment on t h i s  p o i n t  i s  made a t  a p p r o p r i a t e  p l a c e s  i n  t h e  
f o l l o w i n g  a n a l y s i s .  

T r a n s f e r s  FROM C i t i e s  and Count ies  

S i n c e  1976, 710 o r  40% of t h e  1 ,786  respond ing  c i t i e s  and c o u n t i e s  
t r a n s f e r r e d  t h e  r e s p o n s i b i l i t y  f o r  a  s e r v i c e  t o  a n o t h e r  governmental  u n i t ,  t o  
a  p r i v a t e  f i r m ,  o r  t o  a  n o n p r o f i t  agency (Tab le  5-1). 

The responses  i n d i c a t e  t h a t  t h e  tendency t o  t r a n s f e r  a  s e r v i c e  i s  r e l a t e d  
t o  a  j u r i s d i c t i o n ' s  p o p u l a t i o n  s i z e .  Of t h e  l o c a l i t i e s  w i t h  of 250,000 o r  
more peop le ,  58% r e p o r t  t r a n s f e r s ,  i n  c o n t r a s t  t o  25% of t h e  responden t s  w i t h  
p o p u l a t i o n s  below 10,000.  

C i t i e s  and c o u n t i e s  t r a n s f e r r e d  s e r v i c e s  w i t h  about  t h e  same d e g r e e  of 
f requency:  40% and 39%, r e s p e c t i v e l y .  However, l a r g e r  c i t i e s  have a  g r e a t e r  



Table 5-1 

Service Responsibilities Transferred FROM Cities and Counties Since 1976 

Service Service 
Trans- Trans- Total 

Cities f ers Counties f ers Number 
Respond- Fron Respond- From Respond- 

Classification i ng Cities ing Counties ing 
No . % No. % - - - - 

Total, Cities and 
Counties 14 13 565 40 373 145 39 1786 

Population Category 
Over 1,000 ,000  

500,000-1,000,000 
250,000-499,999 
100,000-249,999 

50,000-99,999 
25,000-49,999 
10,000-24,999 

5,000-9,999 
2,500-4,999 
Under 2,500  

Total 
Number 

of 
Service 
Transfers 
No. - % - 

Geographic Region 
Northeast 325 109 34 4 7 19 40 372 128 34 
North Central 408 155  38 109 35 32 517 190  37 
South 394 176 45 154 59 38 548 235 43 
West 286 125 44  63 32 51 3 49 157 45 

Metro Status . . . . . .  ... Central 2 17 133  61  2 17 133 6 1  . . . . . .  ... Suburban 783 289 37 7 83 289 3 7 . . . . . .  ... Independent 413 143  35 413 143  35 . . . . . .  Metro ... 208 98  47 208 98 47 . . . . . .  ... Nonmetro 165 47 29 165  47 29 

Form of Government . . . . . .  ... Mayor-Council 523 177 34 523 177 34 . . . . . .  ... Council-Manager 801 357 45 801  357 45 . . . . . .  ... Commission 35 1 4  40 3 5 1 4  40 . . . . . .  ... Town Meeting 4 3 1 3  30 43 13 30 
Representative . . . . . .  ... Town Meeting 11 4 36 11 4 36 
Without Adminis- . . . . . .  trators ... 198 7 1  36 198 7 1 3 6 
With Adminis- . . . . . .  trators ... 175 7 4  42 175 7 4  42 

Source: ACIR-ICMA Survey, 1983.  



propensity to transfer than counties of similar size: 842 of the cities with 
populations of 250,000 and above made transfers, compared to 48% of counties 
of comparable size. Cities below10,000 also had a greater tendency to trans- 
fer functions than similar-sized counties. 

Over 60% of the central cities report functional transfers in comparison 
to 37% of the suburban cities and 35% of the independent cities. Metropoli- 
tan counties engage in transfers more frequently (47%) than nonmetropolitan 
counties (29%). 

The rate of transfers is greater in the West and South (45% and 43% of 
the localities) than in the North Central and Northeast regions (37% and 34%). 

Council-manager cities transfer functions more frequently than cities 
with other forms of government, and counties with administrators are similar- 
ly more active in transfers than counties without a chief administrator. 

The greater incidence of transfers among larger cities than larger 
counties, among central cities than their suburban and rural counterparts, 
and among metropolitan counties than nonmetropolitan counties -- all these 
may well relate to greater diversity and complexity of service responsibility 
of the larger jurisdictions and perhaps greater readiness to undertake the 
major step of a transfer to ease fiscal pressures. The greater incidence of 
transfers among council-manager cities and counties with administrators pos- 
sibly reflects -- among governments presumably more oriented toward modern 
management -- a greater openness toward, and willingness to undertake uncon- 
ventional measures like transfers to reduce costs and improve delivery. 

Services Most Frequently Transferred Away. Since 1976, a total of 1,412 func- 
tional transfers were made from the 710 cities and counties that reported 
such transfers. These included 1,168 transfers by 565 cities and 244 by 145 
counties. The service most frequently transferred by cities was refuse 
collection, followed by solid waste disposal, animal control, and jailldeten- 
tion homes. Counties most often transferred emergency medical/ambulance 
services, alcohol and drug rehabilitation, refuse collection, and jailldeten- 
tion home services. The ten services most frequently transferred by cities, 
counties and the two combined are shown in Table 5-2. (For data on all ser- 
vices, see Appendix Tables B-5 and B-6.) - 

Localities in the four population groups of 50,000 population and over 
made most of their transfers in the health and welfare category of services; 
those between 10,000 and 49,999 population shifted mostly public works and 
utilities services, as did localities under 5,000 population; and those in 
the 5,000-9,999 population class concentrated on transfers of general govern- 
ment and financial services. 

Recipients of Services Transferred Away. Over this seven year period, cities 
transferred services most frequently to counties. For 20 of the 42 services 
listed in the survey, counties were the primary recipients. 

Ten services went primarily to private firms (including chiefly refuse 



Table 5-2 

Ten Services Most Frequently Transferred 
FROM Cities and Counties Since 1976 

Rank 

1 

2 

3 
4 

5 
6 

7 

8 

9 

10 

From Cities From Counties 
From Cities 
and Counties 

Num- 
Service ber 

Ref use 124 
Collection 124 

Solid -Waste 
Disposal 99 

Animal Control 6 2 
JailslDetention 

Homes 6 1 
Tax Assessing 5 5 
Sewage Disposal 49 

Police/Fire 
Communications 43 

Computer and Data 
Processing 4 2 

TaxlUtility Bill 
Processing 4 1 

Emergency 
Medical/ 
Ambulance 38 

Num- 
Service ber 

Emergency Medical/ 
Ambulance 

Alcohol and Drug 
Rehabilitation 

Refuse Collection 
Jailsl~etention 

Homes 
Animal Control 
Street and Bridge 

Construction/ 
Maintenance 

Recreational 
Facilities 

Mental Health 
Services 

~olice/~ire 
Communications 

Computer and Data 
Processing 

Hospitals 

Service Total 

Refuse 
Collection 139 

Solid \Taste 
Disposal 118 

Animal Control 7 2 
~ails/~etention 

Hones 7 1 
Tax Assessing 5 8 
Sewage Disposal 55 

Emergency Medical/ 
Ambulance 54 

Police/Fire 
Communications 52 

Computer and Data 
Processing 5 0 

Tax/Utility Bill 
Processing 44 

Note: For data on all services, see Appendix Tables B-5 and B-6. - 

Source: ACIR-ICMA Survey, 1983. 

collection, solid waste disposal, engineering/architectural services, and 
computer and data processing services), six went primarily to nonprofit 
agencies (including mainly recreational facilities and programs for the el- 
derly), and two to regional units (mass transit system operation and water 
supply). For four services, no single recipient was the clear leader. In no 
cases were the state or other cities the primary recipient of a service 
transferred by a city. 

Counties transferred 11 of the listed services primarily to cities, 
eight primarily to private firms (including mainly refuse collection and 
solid waste disposal services), seven to nonprofit agencies (including chiefly 
alcohol and drug rehabilitation and mental health services), six primarily 
to state government (including mainly jails/ detention homes), and the re- 



mainder were transferred without any clear primary recipient. Other counties 
were never the primary recipients of services transferred by counties. 

In interpreting these figures on the recipients of transfers, attention 
is directed to the question raised at the outset of this section: whether 
respondents properly distinguished between contracting with an outside agency 

P 

for delivering a service and transferring responsibility for delivery to such 
an agency, despite the distinction spelled out in the survey instrument. 
Doubt rises because of the size of the reported number of certain services 
transferred to private firms and nonprofit organizations. For example, 
engineering and architectural services, building and grounds maintenance, and 
street lighting are among the services for which private firms were reported 
as the primary recipients of transfers. Conventional practice seems to 
indicate that, although the services may not actually be delivered by city or 
county personnel, most cities and counties would not be likely to turn over 
to private firms all responsibility for seeing that they are supplied. 

Support for skepticism about the reported magnitude of transfers of 
these services to private firms and nonprofit organizations comes from the 
ICMA's 1982 survey on alternative delivery systems.l/ That survey did not 
ask for inf ormation about functional transfers but did inquire about other 
alternatives to service provision than by cities' and counties' own employees, 
including contracting with private firms and nonprofit organizations. It 
found that 38% of the cities contracted with private firms for street light- 
ing and 18% for building and grounds maintenance. ACIR's 1972 survey yielded 
similar information: 79% of the city respondents contracted for street 
lighting with private firms, and 86% contracted for engineering services. 

Table 5-3 gives another perspective on differences between cities and 
counties in targeting their service transfers, showing how the transfers are 
distributed by major service category among the seven types of recipients. 
Details by individual service are shown in Appendix Tables B-5 and B-6. - 

The pattern of transfers to the several types of recipients is apparent: 
private firms tended to take on mechanized and production-type services 
(refuse collection, solid waste disposal, computer services), nonprofit 
agencies received human service activities (mental health, alcohol and drug 
rehabilitation, recreation, and programs for the elderly), and regional units 
took over services of an areawide nature (water supply, mass transit opera- 
tion). The pattern seems logical in light of the particular characteristics 
or capabilities of each of these three types of provider. 

Reasons for Transfers Away. Achievement of economies of scale was the pri- 
mary reason given by the respondents for transferring services to other 
governmental units and to the private sector (Table 5-4 and Appendix Tables 
B-5 and B-6). Of the 1,412 reported service transfers, 50% were made for - - 
this reason. "More logical to organize beyond jurisdictional boundaries" 
(need for larger area) (28%) and elimination of duplication (21%) were the 
next most frequently cited explanations. 

Although both cities and counties indicated that they transferred ser- 





Table  5-4 

Reasons f o r  T r a n s f e r r i n g  S e r v i c e s ,  by S e r v i c e  Category,  by C i t i e s  and Count ies  

T o t a l ,  C i t i e s  and Count ies  

CITIES, by Serv ice  
Ca tegor ies  

P u b l i c  S a f e t y  and 
C o r r e c t i o n s  

P u b l i c  Works and U t i l i t i e s  
Hea l th  and Welfare 
T r a n s p o r t a t i o n  

I Parks  and Recrea t ion  
m 
r Educat ion and C u l t u r e  
I General  Government and 

Finance 

COUNTIES, by S e r v i c e  
Ca tegor ies  

P u b l i c  S a f e t y  and 
Cor rec t  i o n s  

P u b l i c  Works and U t i l i t i e s  
Heal th  and Welfare 
T r a n s p o r t a t i o n  
Parks  and Recrea t ion  
Educat ion and C u l t u r e  
General  Government and 

Finance 

- = l e s s  than  0.5. 

T o t a l  
Number 

0 f  
Trans- 

f  ers 

1412 

1168 

164 
38 1 
257 

62 
5 1 
43 

2 10 

244 

3 9 
6 1 
92 

8 
15 

7 

22 

Number and Percen t*  o f  Reasons f o r  T r a n s f e r r i n g  S e r v i c e  

Lack 
Q u a l i f i e d  
Personne l  

No. % - - 
252 18 

194  17 

17 10  
53 14 
58 23 

4 6 
7 6 
2 5 

53 25 

58 24 

4 10  
12 20 
27 29 

1 13 
4 27 
4 57 

6 27 

Lack 
F a c i l i -  

t i e s  
No. % - - 
289 20 

240 21 

39 24 
98 26 
58 23 

6 10 
4 8 
5 12 

30 14 

49 20 

10 26 
13 21 
19  21 

1 13 
1 7  
2 29 

3 14 

Achieve 
Economy 
of  S c a l e  

No. % - - 
711 50  

607 52 

85 52 
222 58 

98 38 
30 48 
22 43 
17 40 

133 6 3  

104 43 

13 33 
30 49  
34 37 

6 75  
4 27 
2 29 

15 68  

E l i m i n a t e  
Dupli-  
c a t i o n  

No. % - - 

301 21  

249 21  

58 35 
31 8 
71  28 
13 21 

7 14  
17 40 

52 25 

52 21 

11 28 
12 20  
16 21 

3 38 
4 27 
1 14  

5 23 

Need 
L a r g e r  

Area 
No. % - - 
393 28 

331 28 

59 36 
72 19 
86 33  
33 53 
12 24 
29 67 

40 19  

62 25 

13 33 
17 28 
22 24 

2 25 
4 27 
1 14  

3 14  

Remove 
P o l i t i c s  
No. % 

C i t i z e n  
Demand 
No. % - - 

49 3 

39 3 

3 2 
10 3 
12 5 
6 1 0  
5 10 
2 5 

1 - 

10 4 

1 3  
4 7 
4 4 
0 0 
0 0 
1 1 4  

0 0 

*Percentages  add t o  more t h a n  100 because  some t r a n s f e r s  were made f o r  more t h a n  one reason .  

Source: ACIR-ICMA Survey,  1983.  



vices principally to take advantage of economies of scale, some differences 
between the two are evident. Cities tended to cite economies of scale as the 
primary incentive more often (52%) than counties (43%). The only city trans- 
fers for which this was not the najor reason were transportation and educa- 
tion and cultural services, where the need for a larger area was the chief 
motivator. In contrast, counties overwhelmingly (75%) transferred transpor- 
tation services to take advantage of econonies of scale. Counties also 
reported that economies of scale and lack of facilities were equally strong 
(29%) causes of their transferring education and culture services. 

Transfers TO Cities and Counties 

Cities and counties were queried about transfers to their jurisdictions 
as well as transfers away from them. Of the 1,533 responding localities, 514 
or 34% reported transfers to their jurisdictions from other governmental 
units, private firms, and nonprofit agencies (Table 5-5 and Appendix Tables 
B-7 and B-8). 

As might be expected, the more populous cities and counties are more 
likely to assume functional responsibility than smaller units. Sixty-six 
percent of the respondents with populations of 250,000 and over took on 
services, compared to 19% of those with populations below 10,000. The volume 
of the total transfers to localities, however, was greater among the smaller 
cities and counties simply because those units are more numerous. 

Counties have a higher propensity to assume responsibility for a service 
via transfer (48%) than cities (29%). The 167 responding counties received 
421 service transfers, an average of 2.5 per county; the 347 cities received 
608, an average of 1.75. 

Differences in the rate of functional assumptions for both counties and 
cities are slight among three of the regions (West, North Central, and South), 
but the rate is notably lower in the Northeast (26%), where New England's 
counties are nonexistent or minimal service providers. 

Central cities reported service transfers to their jurisdictions more 
frequently (46%) than suburban (27%) and independent municipalities (25%). 
Approximately 55% of the metropolitan counties reported assumption of func- 
tional take-overs compared to 39% of nonmetropolitan counties. These dif- 
ferences may be a reflection of size as much as any other factor. 

Consistent with the findings on service transfers away from local units, 
cities with council-manager governments most frequently assumed responsibili- 
ty for services. Similarly, counties with the council-administrator or elec- 
ted executive forms of government had services transferred to them more fre- 
quently than counties without a chief administrator. 

Services Most Frequently Transferred to Localities. The service most fre- 
quently transferred to cities was emergency medical/ambulance service, fol- 
lowed by policelfire communications and traffic signal installation/main- 
tenance. Counties most often received jailsldetention homes, solid waste 



Table 5-5 

Services Transferred TO Cities and Counties Since 1976 

Service Service 
Trans- Trans- Total 

Cities fers Counties fers Number 
Respond- T o Respond- To Respond- 

Classification ing Cities ing Counties ing 
No. % - - No. X - - 

Total, Cities and 
Counties 1186 347 29 347 167 48 1533 

Population Category 
Over 1,000,000 
500,000-1,000,000 
25O,OO0-499,999 
100,000-249,999 
50,000-99,999 
25,000-49,999 
10,000-24,999 
5,000-9,999 
2,500-4,999 

Under 2,500 

Geographic Region 
Northeast 277 65 24 45 20 44 322 
North Central 349 113 32 100 48 48 449 
South 312 92 30 142 61 43 454 
West 248 77 31 6 0 38 63 308 

Metro Status 
Central 
Suburban 
Independent 
Metro 
Nonmetro 

Form of Government 
Mayor-Council 
Council-Manager 801 357 45 ... . . . . . .  801 
Commission 35 14 40 ... . . . . . .  3 5 
Town Meeting 4 3 13 30 ... . . . . . .  43 
Representative 

Town Meeting , 

\Ji thout Adminis- 
trators ... . . . . . .  198 71 36 198 

With Adminis- 
trators ... . . . . . .  175 74 42 17 5 

Tot a1 
Number 
0 f 

Service 
Transfers 
No. x - - 

Source: ACIR-ICMA Survey, 1983. 



disposal, and policelfire communications. The ten services most frequently 
transferred to cities, counties, and the two combined are shown in Table 5-6. 
Information on individual services is shown in Appendix Tables B-7 and B-8. - 

Of the 608 service transfers to cities, 30% involved public works and 
utilities, 23% health and welfare, and 20% public safety and corrections. Of 
the 421 transfers to counties, 28% were in the health and welfare category, 
25% public safety and corrections, and 20% public works and utilities. 

Units Transferring Services. Cities and counties were about equally involved 
in transferring services to cities. Each was the primary transferring agency 
for 12 of the 42 services listed in the questionnaire. The state was the 
primary agency for four services (mainly in the health and welfare field) and 
private firms for three (emergency medical/ambulance, paratransit, and refuse 
collection). 

Cities were clearly the most important source of service transfers to 
counties, ranking as primary transfer agency for 28 of the 42 services. The 
state government was next, leading in six services, all but one of which was 
in the health and welfare group. Some of these transfers may have been 
rnandated by the state legislature, but the extent is not known. Counties, 
special districts, private firms, and nonprofit agencies were the primary 
transfer agency for only one service each. 

Table 5-7 offers another perspective on the role of the different types of 
agency in transferring services to cities and counties, showing how the 
transfers are distributed by major service category among the seven types of 
transferring agency. For similar data by individual service, see Appendix 
Tables B-7 and B-8. - 

Reasons Services Were Transferred to Cities, Counties. Cities and counties 
that had services transferred to them from other governments. ~rivate firms. - , . 
and nonprofit agencies ventured their views on why the transferring agencies 
made the shifts. As might be expected, these explanations for "transfers-in" 
are quite similar to the reasons detailed earlier for "transfers out." 

Economies of scale was the predominant reason for 42% of all the trans- 
fers-in: 42% for transfers of public safety and corrections services, 47% for 
public works/utilities, 42% for transportation, 22% for parks and recreation, 
39% for education and culture, 40% for health and welfare, and 49% for gener- 
al government and finance. The next two most frequently cited reasons for 
"transfers in" were the need for larger area (26%) and lack of facilities 
(25%). 

Achievement of economies of scale was the primary reason given by both 
cities (41%) and counties (45%) (Table 5-8 and Appendix Tables B-7 and- - B-8). 
However. although cities reported that this rationale dominated in all ser- - 
vice categories, counties reported that it dominated in only four of their 
seven service categories -- public safety and corrections, public workslutil- 
ities, health and welfare (each 45%), and general government and finance 
(52%). Counties cited economies of scale and the need for larger area with 
the same degree of frequency (41%) for transferring transportation services. 



Table 5-6 

Rank 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Note: 

Ten Services Most Frequently Transferred 
TO Cities and Counties Since 1976 

To Cities 
Num- 

Service ber 

Emergency Medical/ 
Ambulance 

PoliceIFire 
Communications 

Traffic Signal 
Installation/ 
Maintenance 

Sewage Disposal 

Fire Prevention/ 
Suppression 

Computer and Data 
Processing 

Street and Bridge 
Construction/ 
Maintenance 

Recreational 
Facilities 

Water Supply 

Animal Control 

To Counties 
To Cities and 
and Counties 

Num- 
Service ber 

JailslDetention 
Homes 3 5 

Solid Waste 34 
Disposal 34 

Police/Fire 
Communications 30 

Police Patrol 24 

Computer and Data 
Processing 2 1 

Emergency Medical/ 
Ambulance 18 

Animal Control 17 

Plental Health 
Services 16 

Tax/~tility Bill 
Processing 16 

Street and Bridge 
Construction/ 
Maintenance 15 

Public Health 
Clinics 15 

Programs for the 
Elderly 15 

Service Total 

Police/Fire 
Communications 75 

Emergency Medical/ 
Ambulance 

Solid Waste 
Disposal 

Computer and Data 
Processing 

Traffic Signal 
Installation/ 
Maintenance 

Police Patrol 

JailslDetention 
Homes 

Street and Bridge 
Construction/ 
Maintenance 

Animal Control 

Fire Prevention/ 
Suppression 

Sewage Disposal 

For data on all services, see Appendix Tables B-7 and - B-8. 

Source: ACIR-ICMA Survey, 1983. 



Table 5-7 

Services Transferred TO Cities and Counties. bv 
Service Category and by Transferring Agency 

Number and Percent* of Services Transferred From -- 

Total 
Number of 
Transfers 

Total, Cities and Counties 

Categories of Services 
Transferred To CITIES 
Public Safety and 

Correct ions 
Public Works and 

Utilities 
I 
m Health and Welfare 
m 
I Transportation 

Parks and Recreation 
Education and Culture 
General Government and 

Finance 

Categories of Services 
Transferred to COUNTIES 
Public Safety and 

Corrections 
Public Works and 

Utilities 
Health and Welfare 
Transportation 
Parks and Recreation 
Education and Culture 
General Government and 

Finance 

County 
No. % - - 

272 26 

192 3 2  

47 38 

52 28 
4 2  3 0  

7  2 2  
10 26 
10 6 0  

24 32  

8 0  19 

27 25 

14 16 
18 15 

4  24  
1 9  
3  19 

13 20 

City 
No. % - - 
446 4 3  

214 35  

5 5  4 5  

8 2  4 4  
4 1  30 

8  26 
5  13 
5  29 

18 24  

232  55  

6 8  6 4  

5 8  67 
46 39 

6  35  
9  8 2  

10 6 3  

35  54 

Special 
District 
No. - 

6 8  

4 9  

9  

11 
4  
2  

10 
1  

12 

19 

4  

3  
3  
0 
1 
2  

6  

Regional 

No. - 

4 6 

24  

6  

3  
4 
3  
1  
0  

7  

2  2  

8  

2  
5  
3  
1  
0  

3  

Organi- 
zation 

a, 

*Percentages add to more than 100 because some transfers involve more than one 
Note: For data by individual service, see Appendix Tables B-7 and B-8. - 

Nonprofit 
Profit Organi- 

State Firm zation 
No. % No. % No. % - - - -  - - 

transferring agency. 

Source: ACIR-ICMA Survey, 1983 .  



Table 5-8 

Reasons for Transferring Services TO Cities and Counties, by Service, by Cities and Counties 

Total Number and Percent* of Reasons for Accepting Transfer 
Number 
o f Lack Lack Achieve Eliminate Need 

Trans- Qualified Facili- Economy Dupli- Larger Remove Citizen 
fers Personnel ties of scale cation ~ r e a  Politics Demand 

No. % No. % No. % No. % No. % No. % No. % - - - - - - - - - - - -  - - 
Total, Cities and Counties 1029 183 18 258 25 437 42 233 23 263 26 29 3 91 9 

CITIES, by Service 
Categories 

Public Safety and 
Corrections 123 

Public Works and Utilities 185 
Health and Welfare 139 
Transportation 3 1 
Parks and Recreation 38 
Education and Culture 17 
General Government and 

Finance 7 5 

COUNTIES. bv Service 
Categories 

Public Safety and 
Corrections 107 

Public Works and Utilities 86 
Health and Welfare 119 
Transportation 17 
Parks and Recreation 11 
Education and Culture 16 
General Government and 

Finance 6 5 

"Percentages add to more than 100 because more than one reason was given for some transfers. 
Note: For data by individual service, see Appendix Tables B-7 and B-8. - 

Source: ACIR-ICMA Survey, 1983. 



Education and culture services were transferred primarily for two equally 
strong reasons: economies of scale and eliminate duplication (31%). Similar- 
ly, parks and recreation services were shifted primarily because the trans- 
ferring unit lacked the facilities, citizen demand, and a larger jurisdiction 
was needed (each 27%). 

Survey Respondents' General Comments 

The open-ended question at the conclusion of the questionnaire solicited 
respondents' comments on the impact of service transfers on their jurisdic- 
tions. These reactions were classified according to their positive or nega- 
tive thrust, and the reasons given for positive and negative reactions were 
tabulated. Of the 126 who answered, 4 5  responded positively and 18 negative- 
ly, while the remainder made general statements. The distribution of expla- 
nations for the positive and negative statements is summarized in Table 5-9.  

More than twice as many officials made positive comments as made nega- 
tive, not nearly the overwhelming difference that was registered in comments 
on service contracts and joint agreements. As with contracts and agreements, 

Table 5-9 

Service Transfers: Reasons for Positive and Negative 

Positive 

Responses to The Open-Ended Question 

Lower Costs/Econori~ies of Scale 
Better llanagernent 
Better ServicesIHigher Level of Services 
AvoidlEliminate Duplication 
More Uniform Services 
Increased Efficiency 
Obtain a Service/Personnel Not Available 

to Government or Only at High Cost 
Useful in Adjusting to ~utbacks/Recession 

Negative 

Loss of Control 
Increased Costs/Inequitable Costs 
Politically Infeasible 
Reduction in Service ~evels/Quality of 

Services 

Source: ACIR-ICMA Survey, 1983. 

Number 
of 

Comments 

As Percent 
of 4 5  

Respondents 

As Percent 
of 18 

Respondents 



however, "lower costs/economies of scale" dominated the positive reasons, 
with the related rationale of "better services/higher level of services" next 
in line. Also paralleling the comments on contracts and agreements was the 
high ranking on the negative side of "loss of control" and "increased costs/ 
inequitable costs" (each 33%). 

Summary Comment 

In concluding this summary of findings on the 1983 survey of transfers- 
in, attention is redirected to the earlier finding that counties receive more 
transfers-in than cities. This finding is not surprising if for no other 
reason than counties' generally larger area. That intuitive conclusion is 
supported by the results of the question on reasons for transfers-in. Two of 
those reasons reflect areal size: economies of scale and "more logical to 
organized service beyond jurisdictional or areal limits." Respondents cited 
these reasons noticeably more frequently for transfers to counties than for 
transfers to cities. The relative geographic size of the transfer recipient 
also figured in the survey findings on the sources of transfers. Counties 
drew a much larger percentage of their transfers from cities (generally a 
smaller jurisdiction) than did cities. 

Recent Trends (1976-83) 

The trend analysis in this section covers the time between 1976 -- when 
ACIR published the results of its previous nationwide survey of functional 
transfers -- and 1983. The earlier survey inquired about transfer activity 
for the previous ten years (1965-75). The data relate only to transfers by 
municipalities (cities) to other governmental units, inasmuch as the earlier 
survey did not cover transfers by counties or transfers to private firms and 
nonprofit agencies. Also for reasons of comparability, the analysis includes 
only transfers away from the responding cities and does not include transfers 
to them. 

A Decline 

The data indicate that city transfers of service responsibility to other 

governments declined over the seven-year period. In 1975, 31% of the respond- 
ing cities reported such transfers; in the 1983 survey, this figure had 
dropped to 25%. 

Part of the explanation for the decline lies, of course, in the shorter 
time span covered in the 1983 survey. The financial stress experienced in 
recent years by many localities also may have been a contributing factor. 
Such pressure would be likely to make governments more eager to give up a 
service responsibility by transfer, but at the same time would make other 
governments less willing to accept such a responsibility.2/ Inasmuch as 
transfers usually require the consent of both parties, the latter would be the 
decisive force. Another explanation for fewer transfers may be cities' 
increased use of joint agreements over the past decade, which also was cited 
earlier as a reason for their lesser reliance on intergovernmental contract- 
ing. An additional factor probably is the cities' mounting use of private 



firm or nonprofit agencies, either as contractors or recipients of trans- 
ferred services. The 1975 ACIR survey found that about one-third of the 
cities expressed a preference for contracting with a private firm over trans- 
ferring responsibility for a service to another governmental unit, probably 
reflecting their uneasiness over surrendering complete control over perfor- 
mance of a service.31 The 1983 survey found a significant volume of transfers - 
of service responsibility to the private sector, even though there was some 
question whether its magnitude was somewhat overstated because of the failure 
of some respondents to differentiate between contracts and transfers. 

Reference to increased reliance on the private sector appeared in re- 
sponses to the open-ended question in the 1983 survey. A Florida city mana- 
ger, for exariple, in commenting on service transfers, stated: "[tlhe greatest 
potential rests with transfers to the private sector." A New Jersey adminis- 
trator reported that "[ilntergovernmental service transfers to the private 
nonprofit and private sectors have . . . resulted in better management, 
better services and lower costs. . . . They have also resulted in an atmos- 
phere that encourages the serious exploration of additional service trans- 
fers."4/ - As a final possible explanation of the decline in cities1 intergov- 
ernmental transfers, attention again must be given to the 5% plus or minus 
statistical variation that is present in all such data. 

Other aspects of cities1 intergovernmental transfers remained generally 
unchanged over the 1975-83 period. Larger cities in both years had a 
greater propensity to shift services away from their jurisdictions than 
smaller units. Consistent with population size, central cities transferred 
services more frequently than suburban and independent cities in both years. 
Geographical differences were slight in 1983, as they were in 1975. One 
noticeable change was that in 1975, little variation was found in the rela- 
tion between the form of a city government and transfers, but in 1983, 
council-manager cities clearly tended to transfer services with the greatest 
frequency. 

Services Most Frequently Transferred Away 

As with intergovernmental contracts, the problem of service conparabil- 
ity between the two surveys complicates identifying changes that may have 
occurred in the types of services most frequently transferred. To address 
this problem, 16 multiservice categories were created by subsuming individual 
services listed in the 1983 survey into the broad categories used in the 1975 
survey. In addition to these categories, several services that were clearly 
identical in both years were compared. As mentioned earlier, reducing the 
overall number of services in this fashion limits broad-based comparative 
analysis of certain parts of the survey data, but it is a fairly reliable 
method of controlling for the variations between the service listings in the 
two surveys. 

The comparison indicates that the types of services most often trans- 
ferred to other units of government in both periods were similar. In 1975, 
cities reported transferring solid waste collection/disposal most frequently. 
This group was followed in order of frequency by law enforcement, public 



Figure 5-1 

Five Services Most Frequently Transferred from Cities 

1975 1983 
Rank Service Service 

1 Solid Waste Collection/Disposal Public Health 
2* Law Enforcement Taxation and Assessment 
3* Public Health Solid Waste Collection/~isposal 
4 Sewage Collection/Disposal Law Enforcement 
5 Taxation and Assessment Transportation 

Note: The service names in this table do not necessarily represent the same 
services as similar names in other tables because of adjustments made 
for comparability. See text for explanation. 

*In 1975, an equal number of transfers were made for law enforcement and 
public health services. 

Source: ACIR-ICMA Surveys, 1975 and 1983. 

health, sewage collection/disposal, and taxation and assessment services. In 
1983, public health services were the dominant services transferred, followed 
by taxation and asessment, law enforcement, solid waste collection/disposal 
and transportation service (Figure 5-1). 

The shift from solid waste collection/disposal in 1975 to public health 
in 1983 as the service most often transferred should come as no surprise. In 
the past few years, the literature in the field indicates that local govern- 
ments are increasingly relying on contracts with private firms to provide 
solid waste collection/disposal services to their citizens. 

The expanding role of counties as providers of public health services 
may account for the increase in service transfers in this area. A survey 
conducted in the aid-70s reported that the increased role of counties in 
providing public services was most prevalent in the health care field.51 
In 1975, public health transfers to counties constituted 11% of all trans- 
fers; by 1983, they increased to 23%. 

Reci~ients of Service Transfers 

In both years, counties were the primary recipient of cities' transfers 
in the 16 service categories. In 1975, 55% of the transfers were made to 
counties, which were primary recipients in 11 of the service areas. The 
exceptions were recreation, sewage collection/treatment, water supply and 
transportation services -- all transferred to special districts -- and social 
services, assumed by the states. In 1983, 54% of all transfers were made to 
counties. Of the 16 services, counties were the primary recipient of 11 and 



shared the primary position with other governmental units for two other 
services. The three remaining services were public works -- which went most 
frequently to state governments -- water supply, and transportation -- which 
were transferred most often to regional bodies. 

Special districts experienced the greatest decline as recipients of 
service transfers. They assumed responsibility for 19% of the transfers in 
1975, and only 9X in 1983. On the other hand, councils of government or 
other regional bodies were on the receiving end of 14% of the city transfers 
in 1983 as compared to 4 Z i n  1975. These findings mainly reflect the shift 
in responsibility from special districts to councils of government or other 
regional bodies for transfers of sewage collection/treatment, water supply, 
and transportation services. This conclusion, however, should be viewed with 
some caution, because respondents may not have been clear in differentiating 
between transfers that went to special districts and those that went to 
regional bodies, since most regional bodies have the single function respon- 
sibility that is a key characteristic of most special districts. Confusion 
on that score as well as inconsistency of practice between the two surveys 
might account for some of the decline in transfers to special districts and 
of the increase in transfers to regional bodies. On the other hand, it might 
have caused an understatement of the actual differences. 

Reasons for Transfers Away 

Paralleling the findings on service contracts, achievement of economies 
of scale was the primary reason cited for transferring services to other 
governmental units in both years. In 1975, it was the reason for over 50% of 
all transfers made in ten of the 16 services examined. Similarly, in 1983, it 
was the most frequently cited reason in 12 of the 16 service areas. 

In 1975, elimination of duplication and lack of facilities were the next 
most frequently cited reasons. Need for larger area and elimination of 
duplication were the next in order of frequency in 1983. 

. i t * * * * * *  
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Chapter 6 

PRIVATE SECTOR APPROACHES TO DELIVERY OF PUELIC SERVICES 

For reasons stated at the outset, this report focused on the present 
status of intergovernn~ental contracts, joint service agreements, and func- 
tional transfers -- three specific intergovernmental approaches to improving 
the delivery of public services. At the same time, it took cognizance of the 
recent and growing popularity of private sector approaches to public service 
delivery, particularly when those approaches seen to affect and explain 
changes in the use of the intergovermental alternatives. Before drawing 
final conclusions from the preceding analysis, it is appropriate to review 
briefly the nature, extent, rationale, and impact of the private approaches 
by examining pertinent literature and data from surveys. 

Two recent works in the extensive literature on private sector alter- 
natives stand out for their comprehensiveness, currency, and balance: The 
Urban Institute's 1983 report by Harry P. Hatry, A Review of Private Ap- 
 roaches for Deliverv of Public Services.11 and the International City Man- r - -  - 

agement ~ssociation'i 1984 report by ~ari-i-. Valente and Lydia D .  ~anchester, 
~ethinkin~ Local Services: ~xarninin~ Alternative Delivery Approaches .2/ Hat- 
ry, a widely recognized expert on inproving the capability of state aKd local 
government, was a special adviser and participant in the ICPfA study. 

The Urban Institute report is a brief work that succinctly identifies 
and explains the private sector approaches, describes their rationales and 
methods of evaluation, and suggests ways that communities can use them to 
achieve cost savings and service improvements. The ICHA report, developed 
under a grant from the Department of Housing and Urban Development, is a 
thick volume which, although not a "how-to manual," provides information to 
help elected and administrative officials decide whether any of the private 
alternatives will be beneficial to their communities. It covers the same 
general ground as the Urban Institute report, with considerable additional 
detail on applying each of the alternatives to specific local services. A 
central part of the study consists of findings from an ICMA mail survey of 
cities and counties between March and June 1982 showing how they provide 
services, and particularly highlighting their use of private sector alter- 
natives.31 The summary of private sector approaches that follows relies 
mainly on the Urban Institute (Hatry) report, with supplemental reference to 
the ICMA volume. 

The Urban Institute Report 

Hatry identifies 11 alternatives to delivery of basic services by local 
governnent employees -- " actions involving privatization."4/ - 

1. Contracting Out/Purchase of Service. The local government con- 
tracts with private firms (profit or nonprofit) to provide goods or de- 



liver services. The local government may contract to have all, or a 
portion, of a service provided by the private firm. This approach does 
not include contracting with governmental bodies. 

2. Franchises. The local governnent awards either an exclusive or 
nonexclusive franchise to private firm to provide a service within a 
certain geographical area. Under a franchise agreement, the citizen 
directly pays the firm for the service. Examples: solid waste disposal 
(many small jurisdictions), curb replacement (St. Paul). 

3. Grants/Subsidies. The local government makes a financial or 
in-kind contribution to a private organization or individuals to encour- 
age them to provide a service so the government does not have to provide 
it. Examples: cultural program grants, transit subsidies. 

4. Vouchers. The government provides vouchers to citizens needing 
the service. The citizens are then free to choose from which organiza- - 

tion -- whether public or private -- to buy the goods or services. The 
citizen gives the voucher to the organization, which obtains reimburse- 
nent from the government. Examples: housing, day care (Hennepin Co., 
MN) . 

5. Volunteers. Individuals in the jurisdictions provide free help 
to a governnent agency. For Hatry's report, this approach is limited to 
volunteers working directly for a local government. It does not include 
individuals doing volunteer work for private (e.g., charitable) agen- 
ies. Examples: libraries, recreation programs, fire departments. 

6. Self-Help. The government encourages individuals or groups, 
such as neighborhood associations, to undertake for their own benefit, - 
activities that the government has previously been undertaking. This 
results in a reduction in government activity that otherwise would be 
required. Examples: car pools, curbside solid waste collection. 

7. Use of Regulatory and Taxing Authority. The government uses its 
regulatory (deregulatory) or taxing authority to encourage members of 
the private sector (organizations or individuals) to provide a service or 
at least to reduce the need for public services. Examples: taxicab 
deregulation, New York City dog regulation. 

6. Encouragement of Private Organizations to Take Over an Activity 
(service shedding). Here the government actually gives up responsibili- 
ty for an activity but works with a private agency (profit or nonprofit) 
willing to take over responsibility. (This might involve a one-time 
grant or subsidy.) Examples: hospitals, building inspections (France). 

9. "Demarketing" to Reduce Demand for Service. The government at- 
tempts to reduce the need and demand for a government service through a 
variety of reverse marketing techniques. Examples: water conservation, 
anti-litter campaigns. 



10. Obtaining Temporary Help fron Frivate Firms. Frivate firms loan 
personnel, facilities, or equipment, or even provide funds to the local 
government. Example: loaned-executive program. 

11. User Fees and Charges to Adjust Demand. Users of a service are 
charged a fee based on their amount of use of the government-supplied 
activity. Hatry's report is not concerned with the use of fees and 
charges for the sake of raising revenues. Examples: recreational fees, 
mass transit fares.51 - 

Hatry identifies a complex of reasons for localities' choosing one or 
Illore of these private sector alternatives.61 - Leading his list is the exis- 
tence of "(a)n important new philosophy . . . that city and county officials 
should take on a new role." Instead of acting as service producers, they 
should become overseers, brokers, facilitators, or -- described elsewhere 71 
-- entrepreneurs, concerned with seeing that services are provided regardless 
of how they are delivered. In that role, they need to consider the range of 
alternatives to service delivery. 

A major reason for considering those alternatives is that local govern- 
ments traditionally have been viewed as the sole source for delivering ser- 
vices and therefore lack incentive to reduce costs or improve performance. 
Xoreover, excessive professionalism in some government agencies, especially in 
the human services, has produced additional service requirements, leading to 
higher costs not warranted by need or com~unity wishes. 

A further argument is that the private sector inherently can do a better 
job of service delivery than the public sector. Local government managers' 
flexibility is limited by bureaucratic restrictions and regulations. Also, 
the public sector lacks motivational incentives, such as the profit notive in 
the private sector. (Hatry notes that these arguments favoring private 
sector performance are balanced by countercharges about such private sector 
failings as productivity declines, slackening investment in research and 
development, a tendency to focus on short-term benefits, service delays, cost 
overruns, sometimes fraud, occasional bankruptcies and work stoppages, and 
anti-competitive tendencies.) 

Local agency managers aspiring to cut costs sometimes are blocked by 
councils that are reluctant to provide funds to upgrade equipment and facili- 
ties because that may ruean raising taxes and fees. Many local officials find 
it politically more attractive to contract to private industry in the hope 
that competition will yield lower cost. 

A final popular rationale, according to Harry, 

is the view that -- regardless of cost and performance 
implications -- less government is better and citizens 
should be able to make more choices for themselves rather 
than have public managers make choices for them. Although 
this view is partly a philosophical issue, it is also an 
appropriate question for systematic examination.8/ - 



The bottom-line question for local governments considering alternative 
approaches is how well they have worked in past trials. The answer is not 
very clear at this point, according to Hatry. 

Unfortunately, little systematic, objective evaluation 
of most of these alternatives is available. Most 
available infornation is descriptive, anecdotal, and 
advocacy or public-relations oriented. Information on 
the consequences of the use of these approaches, when 
mentioned at all, is usually provided by the govern- 
ment that undertook the action, and such information 
is usually limited to assessments in the first year of 
the activity -- before longer-tera consequences have 
been identified. Estimates of cost savings that are 
provided are often estimates of expected savings. One, 
therefore, may have to rely on highly limited evidence 
or on personal judgements for evaluations.9/ - 

Hatry concludes that it is vital that localities carefully assess alter- 
natives before making changes. He suggests eight criteria for making such an 
assessment: (1) the cost of the government service, (2) the financial cost 
to citizens, (3) the degree of choices available to service clients, (4) the 
quality/effectiveness of the service, (5) the potential distributional ef- 
fects, (6) the staying power and potential for service disruption, (7) its 
feasibility (ease of implementation), and (8) overall impact.lO/ Hatry ex- 
plains each criterion, and then devotes the bulk of the reporFto defining 
and justifying the 11 approaches, citing current exanples, and evaluating 
each approach against the eight criteria. He summarizes his evaluation in a 
table (see Table 6-1) -- which, he reminds the reader, is "based on the highly 
limited evidence" -- and in the following sentences: 

Probably the options that can have major impacts on 
government costs are use of franchises, encouragement 
of private agencies to take over an activity or ser- 
vice, and use of regulatory and tax authority. Rut 
these are rnajor actions requiring major effort to im- 
plement. And these will not necessarily reduce signi- 
ficantly the costs of services to clients. Contracting 
and self-help also can be quite attractive as cost- 
reduction opportunities.ll/ 

As Hatry says in his introduction: 

There is . . . danger that claims made for [private 
sector approaches] will greatly exceed what they can 
accomplish and the ease with which they can be suc- 
cessfully used. Nevertheless, these new approches to 
service delivery warrant serious attention by public 
officials.l2/ - 
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The ICMA Report 

Valente and Efanchester include the first seven alternative approaches in 
Hatry's list in their roster of alternatives, leaving out service shedding, 
demarketing, obtaining temporary help from private firms, and use of fees and 
charges to adjust demand. For each approach, the authors describe the varia- 
tions in form, the kinds of local government usage, and the basic steps in 
using it. Then they evaluate performance by applying criteria similar to 
those used by Hatry, discuss factors that must be considered in implementing 
the approach, and draw general conclusions. 

As with the Urban Institute report, the conclusions vary with the indi- 
vidual approach and generally draw a mixed picture of the problems involved 
with each and the effectiveness demonstrated so far. The conclusions are too 
lengthy to quote here, but their tone and scope can be indicated by excerpts 
from the statements on private purchase of service contracting, franchise 
agreements, subsidy arrangements, and vouchers: 

On purchase of service contracting: 

Local governments appear to be contracting an increas- 
ing number of services, but with considerable variance 
by service area. . . . (T)angible services for which 
outputs can be specified clearly (solid waste collec- 
tion, custodial services) are more likely to be con- 
tracted than intangible services (recreation). New 
services . . . (or those) with a large number of pro- 
viders . . . (or) 
that require specialized skills ... and equipment ... 
or are seasonal . . . are also likely candidates for 
contracting. 

Is there a shift under way from local government pro- 
vision of services to local government contracting? It 
is difficult to know. Surveys are ad hoc, questions 
and respondents differ from survey to survey, and most 
response rates fall below 50%. 

. . . only a few (services) . . . are unlikely candi- 
dates for contracting: health and safety services such 
as police, fire, health inspections. The remaining 
services have good or great potential for contracting. 
Probably the greatest opportunity rests in contracting 
parts of services . . . , not entire services.131 - 

On franchise agreements: 

The potential of franchising as an alternative service 
delivery approach is mixed. On the one hand, few ser- 
vices meet the criteria for franchising: the individ- 



ual citizen can receive and pay for the service di- 
rectly. Even those services that could be franchised 
might not be out of concern that the poor will be un- 
able to pay for what nay be an essential service. Some 
type of voucher or other payment system, however, 
would overcome this problem. 

On the other hand, franchising can be an extremely at- 
tractive approach in that it substantially reduces a 
government's costs, shifting them directly to consum- 
ers. This is appealing for those who believe that the 
role of government is to see that services are provid- 
ed to citizens, but that actual delivery of service 
should be left to the private sector whenever possi- 
ble.141 

On subsidy arrangements: 

. . . subsidies have the potential for utilizing pri- 
vate sources of supply in those circunstances where 
the precision of formal contracts cannot be achieved 
and where service provision cannot be left to the op- 
eration of a marketplace negotiated by individual con- 
sumers. This potential seems fairly strong in the 
public safety, human, and cultural service areas where 
performance is difficult to specify but where "trust- 
worthy" nonprofit or other supply organizations can be 
found. There is a significant amount of use of subsi- 
dies in these service areas. 

. . . for the use of subsidies to increase in services 
for which they are appropriate, local officials need 
to regard subsidies in a positive light, not as a 
bailout for a poorly performing service provider. If 
subsidies are viewed as a means of increasing the 
availability and diversity of services available or a 
means of reducing local government involvement in the 
delivery of services, their use nay become more wide- 
spread.151 - 

On vouchers: 

Except for some transit and human services programs, 
vouchers have not been used extensively by local gov- 
ernments as a means to engage the private sector in 
providing public services. There do appear, however, 
to be many possibilities for experimentation with 
vouchers, although few prospects emerge that satisfy 
the ideal conditions under which vouchers presumably 
work best.... 



N e v e r t h e l e s s ,  t h e r e  appears  t o  be ample p o t e n t i a l  t o  
s u p p o r t  a  c l o s e r  look  a t  vouchers ,  e s p e c i a l l y  a s  a  way 
t o  a s s u r e  t h a t  low-income groups have a c c e s s  t o  s e r -  
v i c e s  t h a t  have u s e r  f e e s  of some k ind .  . . . 
P a r t  of t h e  d i f f i c u l t y  of d i s c u s s i n g  voucher ar range-  
ments i n  r e c e n t  y e a r s  has  been t h a t  sometimes they  
have been put  f o r t h  a s  panaceas.  Viewed more r e a l i s t i -  
c a l l y ,  however, voucher systems may s t i l l  prove t o  be 
h e l p f u l  i n  i n s e r t i n g  a t  l e a s t  some of t h e  b e n e f i t s  of 
consumer c h o i c e  i n t o  p u b l i c  s e r v i c e  d e l i v e r y . l 6 /  - 

E x t e n t  of Use of P r i v a t e  Approaches 

A s  a l r e a d y  n o t e d ,  a n  important  f e a t u r e  of t h e  ICMA volume i s  t h e  d a t a  
from a  1982 su rvey  of l o c a l  governments'  s e r v i c e  d e l i v e r y  p r a c t i c e s .  The 
su rvey  asked c i t y  and county  o f f i c i a l s  t o  i n d i c a t e  f o r  59 l i s t e d  s e r v i c e s  
whether t h e i r  government provided t h e  s e r v i c e  w i t h  i t s  own employees,  by 
c o n t r a c t i n g  wi th  a n o t h e r  government, o r  by one o r  more of t h e  seven  p r i v a t e  
a l t e r n a t i v e s .  The volume of r e sponses  v a r i e d  among t h e  59 s e r v i c e s ,  from 361 
f o r  h o s p i t a l  s e r v i c e s  t o  1 ,720  f o r  p a y r o l l  s u p p o r t  s e r v i c e s  w i t h  a n  average  
(mean) of 1 ,188 .  ICMA t a b u l a t e d  f o r  each s e r v i c e  t h e  pe rcen tage  of respon- 
d e n t s  whose government r e p o r t e d  us ing  t h e  a l t e r n a t i v e s . l 7 /  For  each  of t h e  - 
p r i v a t e  a l t e r n a t i v e s  t h e  mean and i n t e r q u a r t i l e  range (encompassing t h e  
middle 50% of t h e  c a s e s )  of t h e  pe rcen tages  f o r  a l l  t h e  s e r v i c e s  was a s  
fo l lows  : 

C o n t r a c t i n g  
-- Prof i t  Firms 
-- Neighborhood Groups 
-- Nonprof i t  Agencies 

F r a n c h i s e s  
S u b s i d i e s  
Vouchers 
Volun tee r s  
Self-Help 
I n c e n t i v e s  ( r e g u l a t o r y  and 

Mean 
I n t e r q u a r t i l e  

Ranne 

16.2% 
1 .o 
8 . 5  
2.4 
3.1 
0.3 
4 .O 
0.9 

t a x )  0.2 

Thus, f o r  example, a n  average  of 16.2% of t h e  responding j u r i s d i c -  
t i o n s  c o n t r a c t e d  w i t h  f o r - p r o f i t  f i r m s  f o r  d e l i v e r y  of t h e  59 s e r v i c e s ,  
and t h e  middle h a l f  of t h e  l o c a l i t i e s  f e l l  between 6% and 25%.  C l e a r l y ,  
t h e  most f r e q u e n t l y  used p r i v a t e  s e c t o r  approaches  were c o n t r a c t i n g  w i t h  
p r i v a t e  f i r m s  and c o n t r a c t i n g  w i t h  n o n p r o f i t  a g e n c i e s ,  and t h e  l e a s t  used 
were vouchers  and r e g u l a t o r y  and t a x  i n c e n t i v e s .  The s e r v i c e  w i t h  t h e  high- 
est p e r c e n t a g e  f o r  p r i v a t e  f i r m  c o n t r a c t i n g  was v e h i c l e  towing and s t o r a g e  
(80%)  and f o r  n o n p r o f i t  agency c o n t r a c t i n g ,  d r u g / a l c o h o l  t r e a t m e n t  programs 
( 4 1 % ) .  



A Private Sector Approach: Rand Corporation's Beneficiary-Based 
Financing and the St. Paul Program 

A basic objective of the Urban Institute and ICMA in examining private 
sector alternatives for delivering public services was to appraise their 
potentials for easing the fiscal pressure on local government. Recently the 
Rand Corporation has proposed an innovative approach using market-oriented 
mechanism to help the City of St. Paul, MN, meet its future fiscal needs. 
The proposal has two principal features: beneficiary-based financing (BBF) -- 
user charges, fees, and special assessments; and revenue centers -- city 
agencies organized into entities that pursue market strategies in providing 
services. 

The approach is based on analyzing all services and grouping them into 
public good, private good, and merit good services. Public good services are 
those for which benefits are largely indivisible among individual consumers. 
They include crime prevention, law enforcement, fire prevention, land use 
control, suppressing coinnunicable diseases, and facilitating and controlling 
street traffic. Indivisibility means that there are no identifiable individ- 
ual consumers and thus no one to charge. These services are the least amen- 
able to beneficiary-based financing. 

Private good services are those in which beneficiaries are identifiable 
and separable from other persons. Ordinarily such services would be provided 
by the private sector but are provided by the government because of their 
monopolistic characteristics -- such as water supply and sewer systems -- or 
because they are an adjunct to or a joint product with another service which 
does have high public good content. Adult recreation and athletic programs 
conducted in city parks and emergency medical services provided by firefight- 
ers are examples. 

Merit good services have mixed public and private good components. 
Prime examples are parks and libraries, producing benefits simultaneously for 
individual consumers and for the wider community. 

The Rand project proposes that cities apply BBF to the private good 
services and the private good component of merit good services, recognizing 
that it is not easy to segregate and set a charge for the portion of a merit 
good that is the private good component. 

BBF is said to have a number of attractions for local governments: 

" It is a source of revenue. 

" By imposing cost burdens on the consumer, it makes him more prudent 
and therefore is a force against waste. 

" It improves operating efficiency by focusing attention on consumer 
satisfaction and cost recovery. 

" It also accords with the general notion of fairness: he who benefits 



pays, including nonresidents who usually escape local taxes. 

BEF's disadvantages (which Rand Corporation insists are remediable 
through proper planning and design) are that: 

" It imposes fiscal burdens on the disadvantaged. 

" With its market emphasis, it tends to make government too much like 
business, with the ethic of "let the buyer beware." 

" It is not applicable to purely public goods. 

Rand maintains that BBF may take care of the disadvantaged in several 
ways. First, the more that mixed and private-type services are supported by 
beneficiaries charges, the more tax resources are available to finance basic 
services. These include public-good type services -- such as law enforcement 
and fire prevention, and redistributive type services -- such as public 
assistance, health clinics, and social services. These services are the 
first line of defense of the disadvantaged. 

Second, even where fees and charges are imposed, it is often possible to 
adjust then so as to reduce their inequitable impacts. One approach is to 
provide a minimum level of consumption at a low cost. Beyond this "lifeline" 
level the price per unit rises. Another approach is a group discount, as on 
public transit systems, where residents are asked to pay a fee at the point 
of use. Identifiable disadvantaged groups are the aged, children, and the 
disabled. Still another alternative is the use of rebates in low-income 
neighborhoods for local facilities such as libraries and health clinics, or 
for such services as recreation and street sweeping. Finally, for services 
financed through special assessments -- for instance, street lighting and 
maintenance and local parks -- governments can allow disadvantaged homeowners 
the option of deferring payment so that the assessments accumulate as a lien 
on the property. 

Beyond these approaches, Rand suggests that the most comprehensive and 
accurate method for maintaining access to city services for the disadvantaged 
under beneficiary-based finance is a system of supervouchers, financed from 
the jurisdiction's general revenues. This scheme would make available lump 
sum grants in the form of vouchers that members of disadvantaged groups could 
use to purchase a wide range of public services subject to charge or assess- 
ment. The household would select among the array of available services until 
it exhausted its grant. The supervoucher fund would compensate government 
departments for services provided to eligible users. 

Under a BBF system, city departments and agencies would go on providing 
public services as they always have but would apply beneficiary charges to 
the private good services and the private good component of merit good ser- 
vices. In general, beneficiary charges would cover the full cost of private 
good services; for merit good services, they would cover full cost less the 
subsidy for the public good portion, which would come from general revenue. 



To facilitate the charging system, and to exploit the BBF potential for 
turning public agencies into consumer-responsive, revenue-generating enter- 
prises, Rand proposes organizing some city agencies into "revenue centers." 
These are groupings of service units that use similar means of production -- 
such as various aspects of recreation -- or that are devoted to particular 
constituencies -- for instance, the elderly. Revenue centers combine the 
features of an enterprise fund in public administration and those of a profit 
center in a large corporation. They conduct a number of selected functions, 
collect various kinds of revenues, and operate in a semi-autonomous fashion. 
They strive for self-support, or even an excess of revenues over costs which 
leads to an earned surplus. 

Revenue centers are not limited to providing private good or mixed 
services. They use their skill in production or marketing to offer a range 
of related services in which they have the comparative advantage. These may 
include public goods and redistributive goods that share inputs (or custom- 
ers) with their marketed goods. 

Different kinds of services produce different kinds of revenues. Pri- 
vate good services and the private component of mixed services derive 
revenues from charges, fees, assessments or other levies imposed on benefi- 
ciaries. Some revenue centers would collect earmarked taxes and some would 
collect the subsidies fron the general fund that cover public good and redis- 
tributive objectives. The latter constitutes a "contracting-in" process, 
wherein the central administration directs the revenue center to produce an 
agreed-upon level of service in exchange for a multiyear grant. 

Finally, revenue centers can earn additional income from business ven- 
tures, including in many cases sales of service to other governmental juris- 
dictions. Thus, center employees and managers, if provided the right incen- 
tives, will develop such opportunities as marketing parking meter mainte- 
nance, providing forensic lab services, or conducting a firefighter training 
course for neighboring municipalities or for the county. 

Producing the right marketing incentives requires that revenues gener- 
ated by the centers accrue to their own budgets. The centers must see them- 
selves as revenue-producing enterprises, fulfilling the demands for service 
in the market they operate in. They will then begin to treat residents more 
as consumers and less as clients. Revenue expansion, cost containment and 
capital preservation become management goals and budgetary politics recede in 
importance. 

Surpluses retained in revenue centers go for a variety of purposes 
calculated to enhance the center as an enterprise: to finance new equipment,, 
to provide seed capital for new ventures, for employee training and staff 
development programs, and as inerit pay for deserving employees. Even so, 
some agreed-upon share of surpluses should be periodically returned to the 
general fund so as to prevent uncontrolled growth in the function performed 
by the center. 

Revenue centers should develop in agencies where expertise and the need 



to be responsive to consumer desires promise more efficiency and more citizen 
satisfaction. Yet accountability to elected officials need not be compro- 
mised. The chief executive and legislative body will still control and pro- 
vide leadership. This outcome is assured because the "contracting-in" agree- 
ments will govern the providing of public good services and affect the supply 
of mixed services; central authorities will regulate prices charged by the 
monopoly services; arrangements for sharing revenue center surpluses will 
change as underlying conditions shift; revenue center borrowing from the 
general fund or other revenue centers will require elected officials' approv- 
al; and the reserve authority of the central administration will continue to 
prevail, including the power to approve budgets and the threat of intervention 
in any aspect of center relations. 

Current (December 1984) Status of BBF in St. Paul 

The Rand Corporation developed the BBF proposal in an 18-month cooper- 
ative venture with the City of St. Paul, PIN. In late 1984, it was applying 
the BBF concepts to two pilot revenue centers in the city government, one in 
the Division of Traffic and Lighting, and the other in the Division of Parks 
and Recreation. The design for the Traffic and Lighting Xevenue Center 
projected a reduction in annual general revenue requirements of almost $2.5 
million. Once it was fully operational, the recreation bubble (in the muni- 
cipal athletic facility) was estimated to generate an annual operating sur- 
plus of almost $250,000. 

Rand saw the potential benefits of revenue centers extending well beyond 
the two pilots: 

This style of operation could -- and, we think, 
should -- spread throughout Saint Paul. Almost every 
branch of city government has some revenue potential. 
Most branches have lacked the incentive or the oppor- 
tunity to develop that potential. Encouraging a more 
entrepeneurial style of management could produce dra- 
matic results citywide. Even if the typical city de- 
partment could develop new own source revenue equal 
only to 5% of its operating budget, this would make an 
enormous difference in the city's finances. 

Perhaps more important, revenue centers have the 
potential to bring about significant improvements in 
the quality of the city's day-to-day operation and 
nanagement. They provide an environment that encour- 
ages responsiveness to citizen demands, efficiency in 
the conduct of work, and innovation in management. 
Citizens will be offered a broader array of services; 
workers will enjoy a richer and more satisfying work 
environment; managers will have a chance to try out 
new approaches in an environment that provides more 
autonomy while demanding a higher level of responsi- 
bility.181 - 



Trend in Private Contracting: A Cautious Comparison 

The Urban Institute and I C M  reports and much of the other literature on 
private approaches give the clear impression that cities and counties have 
substantially expanded their use of private sector alternatives in recent 
years. As the two reports indicate, however, there is a paucity of hard data 
to document the impression. Some measure of documentation is available using 
data from the 1972 ACIR-ICMA survey on intergovernmental agreements 191 and 
the 1982 ICNA survey, even though the data are limited to only one private 
sector approach, albeit the most popular one -- contracting. 

Natching data from the two surveys must be approached with caution, as 
is evident from comparing key elements: 

1972 Survey 1982 Survey 

Central Focus: Intergovernmental Private Sector 
Contracting Approaches 

Cities Surveyed: 5,900 -- all those 3,130 -- all those 
over 2,500 popula- over 9,999 popula- 
tion tion and a 1-in-8 

sample of the rest 

Cities Responding: 40% 46% 

Services Listed: 7 6 5 9 

The forms of the questions on private contracting differed somewhat in 
the two surveys, but essentially aimed to find out how many cities contracted 
with private firms to deliver services to their citizens. In the 1972 survey 
"private firms" were one of seven possible contracting organizations; the 
other six were various types of governmental units. The 1982 survey asked 
whether the city provided the service with its own employees, by intergovern- 
mental contracting, or by one or more of seven private sector approaches of 
which private contracting was one (divided into three parts). 

There are also obvious differences in the two lists of services, yet 16 
services bear similar titles in both lists and seven others are only slightly 
different (e.g., snow removallsanding vs. snow removal, traffic control/park- 
ing enforcement vs. traffic control). From the survey results it is possible 
to determine the relative use of private contracting in the two years by 
comparing it with the total of public and private contracting. The results 
are shown in Table 6-2. 

All but one of the 23 services showed an increase in the private con- 
tracting share from 1972 to 1982. The one exception was street lighting, 
which dropped from 80% to 66%. Substantial increases occurred in housing (5% 
to 42%), recreational facilities (4% to 72%), parks (3% to 75%), museums (20% 
to 74%), personnel services (8% to 80%), crime preventionlpatrol (2% to 71%), 
public health (2% to 57%), and drug/alcohol treatment (7% to 60%). 



Table 6-2 

Cities' Use of Private Contracting as a 
Percentage of Their Use of 

All (Public & Private) Contracting: 
23 Selected Services, 1972 and 1982 

1972 Survey, 1982 Survey, 
2,375 Cities 1,439 Cities 
Responding Responding - 

Services with Similar 
Names in Both Surveys 

Solid Waste Disposal 
Street Lighting 
Utility Billing 
Ambulance Services 
Animal Control 
Housing 
Hospitals 
Recreational Facilities 
Parks 
Museums 
Legal Services 
Payroll 
Tax Assessing 
Personnel Services 
Public Relations 

Services with Sliehtlv 
Different Names in Both Surveys 

Snow Plowing 
Crime ~revention/~atrol 
Traffic Control 
Insect Control 
Public Health 
~rug/Alcohol Treatment 
Mental Health 

Source: ACIR staff calculations using ACIR, The Challenge 
of Local Governmental Reorganization (A-44), Wash- 
ington, DC, U.S. Government Printing Office, 1974, 
Appendix Table 111-A; and an unpublished printout 
on the cities part of Table B in Carl F. Valente 
and Lydia D. Manchester, Rethinking Local Services: 
Examining Alternative Delivery Approaches, Washing- 
ton, DC, International City Management Association, 



These figures do not necessarily justify a hasty conclusion that the 
volume of private contracring exploded over the ten-year period. Aside from 
the comparability concern already noted, the data are related to the amount 
of total contracting, rather than to absolute terms. This difference is 
significant because this report's earlier analysis of intergovernmental con- 
tracting concluded that such contracting declined between 1972 and 1983. 
Thus, some of the increase in the share of total contracting represented by 
private sector activity is attributable to a decline in intergovernmental 
contracting. 

When all these caveats are weighed, however, the 1972-82 cornparison is 
so striking as to warrant the considered conclusion that private contracting 
among cities certainly did not diminish in the ten years and very likely 
increased. 

FOOTNOTES 

1/ Hatry, Harry P., A Review of Private Approaches for Delivery of Pub- 
lic 'Services, Washington, DC, The Urban Institute Press, 1983. The original 
version of the report was prepared for the Greater Washington "nesearch Center's 
"Task Force on Local Government Response to Fiscal Pressure." The report also 
drew from Hatry's work on the ICMA study. 

2 /  Valente, Carl F. and Lydia D. Manchester, Rethinking Local Services: 
~xarnizin~ Alternative Delivery Approaches, Washington, DC, International 
City Management Association, 1984. For references to other works on private 
sector delivery of public services, see citations in the Urban Institute and 
ICMA studies and the special appendix of this report. 

3/ Cited in other sections of this report. - 

41 Although "privatization" is used by Hatry and many others to encom- 
pass the range of private sector approaches, some writers apply the term only 
to a government's turning over to the citizens the responsibility for obtain- 
ing and paying for a service. An example is a city's abandonment of respon- 
sibility- for trash collection, leaving each property owner to make his or her 
own arrangements. See Citizens League, A Positive Alternative: Redesigning 
Public Service Delivery. Minnea~olis. MN. 1982. D. 10. 

5/ Ibid., pp. 5-11. - - 

6 1  Ibid., pp. 8-9. - - 

7 /  Citizens League, op. cit., p. 2. The Public Services Redesign 
project at the Hubert H. Humphrey Institute of Public Affairs, University of 
Minnesota, under Ted Kolderie, former executive director of the Twin Cities 
Citizens League, is dedicated to propounding this new philosophy and to 
developing strategies for carrying it out. Kolderie also participated in the 
ICMA study. 
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Chapter 7 

MAJOR FINDINGS, CONCLUSIONS, AND RECOMTENDATIONS 

In this study the Commission has reexamined three intergovernmental 
alternatives to delivering public services by a local government's own em- 
ployees -- intergovernmental service contracts, joint service agreements, 
and service transfers. The study was prompted by the Commission's continuing 
interest in these arrangements as important intergovernmental mechanisms for 
improving governmental performance; by recent heightened interest in ways to 
ease local fiscal pressures; and by growing emphasis on using private as well 
as public sector alternatives for providing local public services. Four 
aspects of these intergovernmental approaches were examined: (1) their legal 
(constitutional and statutory) basis, (2) the current (1983) extent and 
nature of their use, (3) the trends in their use in the past decade, and (4) 
their relationship to localities' use of private sector contracting. The 
major findings may be summarized under these four headings. 

Constitutional and Statutory Authorization 

In the past decade the states as a group have made notable progress in 
expanding localities' legal authority to enter into joint agreements and 
intergovernmental contracting. 

Forty-two states had authorizations for general cooperative action in 
1972; in 1983 all states were covered. In 1972, 30 states had separate 
authorizations for contracting; 11 years later their number had increased to 
45. Twenty-six of these laws also explicitly empower localities to contract 
with private firms to purchase services. 

In 1972, the laws of 26 states permitted localities to enter into con- 
tracts or joint agreements only for services which all participating govern- 
ments had authority to provide on their own (mutuality of powers provision). 
In 1983 this number was down to 18 states. The comparable figure for con- 
tracts dropped from four to three. Over the same tine span, states per- 
mitting joint agreements where just one of the participants had the authority 
(power of one unit) rose from eight to 19; those permitting similar action on 
contracts went from two to 19. 

Intergovernmental contracting laws tend to impose nore procedural re- 
quirements and stricter approval conditions than laws governing joint agree- 
ments. Moreover, contracting requirements and conditions tend to be even 
more rigorous when the laws apply to contracting with private firms as well 
as with other governments. 

The shift from the mutuality-of-powers to the power-of-one-unit proviso 
has made it possible for localities to be more innovative in their strategies 
for delivering public service, including wider use of the private sector. 



States as a group also have become more liberal in authorizing transfers 
of service responsibility by local governments. The number of states autho- 
rizing such transfers rose from ten to 1 8  between 1974 and 1983. At the same 
time, legal requirements for transfers were tightened: the number of states 
mandating voter approval of voluntary transfers increased from five to nine. 
In addition, 17 of 18 states now require the governing bodies of both the 
recipient and transferring jurisdictions to approve all transfers. The voter 
and governing body approval requirements along with the reluctance of locali- 
ties and their citizens to surrender responsibility for a service combine to 
make transfers to the private sector a rarity (basically confined to certain 
public works activities) and thus transfers are a predoninantly intergovern- 
mental service alternative. 

Current (1983)  Extent and Nature of Use 

Intergovernmental Service Contracts and Joint Agreements 

Over half of the cities and counties provide services through inter- 
governmental contracts. The proportion is much higher among the larger than 
the smaller jurisdictions. Although cities in the aggregate use contracting 
in about the same amount as counties, the larger population cities use them 
more than their county counterparts. 

Contracting is most prevalent in the West, in cities with the council- 
manager form of government, and in counties with an administrator. The 
services nost frequently acquired by contract are jail and detention homes, 
sewage disposal, animal control, and tax assessing. Cities contract most 
frequently with counties to provide services; counties divide their contract- 
ing evenly between other counties and cities. 

Over half of the cities and counties also obtain services through joint 
service agreements with other governments. Again, the practice is noticeably 
more common among the larger than the srnaller jurisdictions. Other patterns 
are similar to those for contracting: the tendency for greater use in central 
cities, in metropolitan rather than nonmetropolitan counties, and in the 
Western states. Unlike contracting, counties use joint agreements more than 
cities. Cities and counties differ somewhat in the types of service they 
obtain by joint agreement, but for the two together library, police and fire 
communications, fire prevention and suppression, and sewage disposal stand at 
the top of the list in frequency. Overall, both cities and counties tend to 
enter into joint agreements for the same types of services that they contract 
for. 

Although cities enter into joint agreements with counties less frequent- 
ly than they enter into contracts with them, counties still are the most 
common governnental partner in cities' joint agreements. Counties' partners 
in joint agreements were fairly evenly divided between other counties and 
cities, as in intergovernmental contracts. 

"Economies of scale" was the preeminent reason that cities and counties 
entered into both intergovernmental contracts and joint agreements. "Need 



for larger area" was next most important, particularly for joint agreements. 

The prominence of "econonies of scale" helps explain cities' primary use 
of counties for intergovernmental provision of services, given that counties 
generally have larger areas. It also helps explain localities' frequent use 
of these arrangements for capital-intensive activities. 

Planagers or other appointed executives are the most active city offi- 
cials in negotiating service contracts and agreements. Among the counties, 
negotiating responsibility tends to be slightly more concentrated in the 
commissioners (or supervisors). The different city and county patterns re- 
flect the tendency to concentrate executive power more in the city than in 
the county. 

Both cities and counties rely on the citizens' level of satisfaction as 
the principal method for evaluating performance on intergovernmental service 
arrangements. 

The main constraint on entering into intergovernmental service arrange- 
ments is their limitation on local autonomy. This inhibition is equally 
powerful for both contract and joint agreements, although one might think it 
would be stronger in joint agreements, which require the consent of more 
parties. Inequitable apportionment of cost was the next most cited deterrent. 

Consistent with the broadening of state authorizations, few cities and 
counties feel that state laws restrict their ability to enter into either 
form of service arrangement. Such restrictions as exist are mainly the 
limits on the kinds of services that may be provided. Almost two-thirds of 
the cities and counties report that their states encourage using intergovern- 
mental arrangements, mostly in the form of technical assistance but also 
through general grants-in-aid and financial assistance for planning. The 
Northeastern states are the most active in restricting the use of contracts 
and agreements as well as in providing encouragement. Not unexpectedly, the 
federal government appears to have little impact on the level of local con- 
tracting and joint agreements, either as a restrictive or promotional force. 

The generally favorable attitude toward intergovernmental contracting 
and joint provision of services reflected in the answers to specific ques- 
tions was confirmed in respondents' volunteered open-ended comments. The 
ratio of positive to negative comments was almost eight to one for service 
contracts and five to one for joint agreements. The conments also reinforced 
respondents' answers to the specific question about reasons for their ac- 
tions: "lower costs/economies of scale" was offered as the main reason for 
utilizing these arrangements. Other written comments implied overriding 
concern with lowering costs, although in different words. Also confirming 
their earlier responses to another question, respondents volunteered that 
"loss of control" was the major problem with intergovernmental 

Transfers 

Over the past seven years, 40% of the cities and counties 

-93- 

agreements. 

transferred 



responsibility for a service to another government, to a private firm, or to 
a nonprofit agency. Again, the action was greatest among the larger juris- 
dictions, particularly the cities. Overall, cities and counties transfer 
with the same degree of frequency. Central cities transfer more than their 
suburbs or nonmetropolitan counterparts, and metropolitan counties more than 
nonmetropolitan counties. Regionally, transfers occur more in the West and 
South than in the Northeast and North Central regions. 

The greater incidence of transfers among larger, central cities and 
metropolitan counties may stem from the greater diversity and complexity of 
their service responsibilities and their concomitant greater readiness to 
consider unconventional steps to ease fiscal pressures. A high transfer rate 
among council-manager cities and administrator-headed counties may reflect 
nore such willingness among management-oriented professionals. 

Cities most often transferred refuse collection, solid waste disposal, 
animal control, and jail and detention home services; counties -- emergency 
medical and ambulance services, alcohol and drug rehabilitation, refuse 
collection, and jail and detention home services. 

Cities transferred services most frequently to counties, but ten of 42 
services went prinarily to private firms and nonprofit agencies. Chief among 
the private transfers were refuse collection, solid waste disposal, engineer- 
ing and architectural services, and computer and data processing services; 
and among the nonprofit agency shifts, recreational facilities and programs 
for the elderly. 

County transfers went primarily to cities (11 services), private firms 
(eight), nonprofit agencies (seven) and the state government (six). A ques- 
tion remains whether the extent of reported service transfers to private 
firms and nonprofit agencies represents the actual situation or a failure by 
survey respondents to distinguish between contracting with an outside agency 
for delivering a service and transferring responsibility for delivery to such 
an agency. Results of an ICMA 1982 survey on private sector service provision 
tends to support skepticism on this point. 

The pattern of the reported transfers seems to accord with the particu- 
lar strengths or capabilities of the several types of recipient: private 
firms tending to take on mechanized and production-type services, nonprofit 
agencies assuming human service activities, and regional units taking over 
services of an areawide nature. As with contracts and joint service agree- 
ments, economies of scale and the need for larger service area were the prime 
reasons for making such transfers. 

About one-third of the reporting cities and counties reported assuming 
services transferred from other governments and private and nonprofit agen- 
cies. Assumption was more common among the larger jurisdictions, and more 
frequent among counties than cities. Regionally, there is little variation 
except in the Northeast states where counties are nonexistent or of lesser 
importance (New York and New Jersey excepted) than elsewhere. As with the 
other forms of intergovernmental arrangement, central cities, metropolitan 



counties, council-manager cities, and single administrator counties are more 
active in assuming functions than other classes of jurisdiction. 

Cities most frequently assumed emergency medical and ambulance services, 
police and fire communications, and traffic signal services. Counties most 
often took on jail and detention home services, solid waste disposal, and 
police and fire communications responsibilities. Cities and counties were 
about equally involved as the source of the transfers. States mostly trans- 
ferred health and welfare services. 

The reasons for transfers to cities and counties, as seen by the recip- 
ient cities and counties, were similar to the reasons given for transferring 
services away: economies of scale were predominant. 

More than twice as many respondents made positive comments about trans- 
fers as made negative corments in the open-ended part of the questionnaire -- 
not nearly as large a favorable ratio as for contracts and agreements. Other- 
wise the pattern of comments was similar to that on contracts and ageements: 
regarding the major positive (lower cost and economies of scale) and negative 
(loss of control) reasons and the confirmation of the general tenor of an- 
swers to the specific survey questions. 

Major Recent Trends 

Delineation of trends must be approached with caution because of prob- 
lems of data comparability. In any case, the trend data are limited to 
citiesf activities because counties were not covered in previous surveys. 

Contracts and Joint Agreements (1972-83) 

Intergovernmental service contracting by cities declined from 59% of the 
responding cities in 1972 to 52% in 1983. This finding is unexpected given 
the presumed growing interest in contracting as a cost-effective approach to 
service delivery. Various factors combine to produce a possible explanation: 

+ Cities' increased contracting with private firms rather than with 
other governments. 

+ Cities increased their use of joint service agreements. 
+ Counties expanded their role as performers of urban services. 

In other respects, the incidence of cities' contracting remains much as 
it was in 1972. Larger cities and central cities contract more than smaller 
and noncentral cities; Western cities do more contracting than cities of 
other regions, and council-manager cities more than cities with other govern- 
mental forms; and the list of services most frequently provided under con- 
tract remains generally the same. Two exceptions to the pattern of similarity 
are apparent in 1983: on a regional basis, Northeastern rather than Southern 
cities did the least contracting, and the primary functional emphasis in the 
ten most frequently acquired services via contract shifted from public safety 
to public works and utilities. 



In cities' selection of other types of governnental units with which to 
contract, a major shift occurred toward contracting with general purpose 
units and away iron regional and other special districts. 

Respondents1 stated reasons for entering into intergovernmental con- 
tracts were primarily the same in 1983 as 11 years earlier: economies of 
scale and need for larger area. Economies of scale probably reflects the 
effect of budgetary cutbacks; however, spending cutbacks as such received 
relatively little mention in the open-ended comments, perhaps because they 
were not explicitly listed in an earlier question on reasons for contracting. 

In 1983, contracting cities tended to place more negotiating respon- 
sibility with executive officials and less with legislative officials. In 
approving contracts, however, the legislative body was, if anything, more 
dominant than 11 years earlier. 

Changes occurred in the ways cities evaluate performance under con- 
tracts. Emphasis shifted away from use of performance measures and toward 
use of periodic inspection by local personnel and, particularly, cost benefit 
analysis. Reliance on levels of citizen satisfaction also increased and 
became the most frequently used evaluation measure. 

Cities1 concern for retaining control over service delivery remained the 
single greatest inhibiting factor in intergovernmental contracting during the 
period. In neither year were state laws an important restrictive factor. At 
the same time, there was a noticeable drop in the proportion of respondents 
reporting that their states provided encouragement for contracting. Some 
observers suggest that narrow legal interpretation by judges and attorneys 
general may be responsible. 

A negative influence by the federal government was reported as negligi- 
ble in both years, but federal encouragement dropped appreciably, possibly 
traceable to the decline in federal grants-in-aid. 

From 1972 to 1983, the proportion of cities participating in joint 
service agreements increased markedly: from 35% to 55% of the respondents. 
This increase may account for at least part of the slight decline in the use 
of contracts, since there are indications that localities tend not to dis- 
criminate in describing usage of the two. Aside from this major finding, few 
appreciable changes occurred in the use of joint agreements, and those that 
did were like the trends in cities1 use of contracts. 

Service Transfers (1965-75 vs. 1976-83) 

City service transfers to other governments (including transfers to the 
private sector) declined from 1975 to 1983. In 1975, 31% of the responding 
cities reported such transfers during the preceding ten year period; in 1983 
25% reported such transfers for the previous seven years. Part of the de- 
cline was due to the shorter time span covered in the 1983 survey (seven 
years as against ten). Other explanations may lie in: 



+ The financial stress of recent years, make willing transfer recip- 
ients more difficult to find. 

+ Cities' increased use of joint agreements as an alternative. 
+ Their mounting use of private firms or nonprofit agencies for con- 

tracting. 

Other aspects of the incidence of cities' intergovernmental transfers 
were generally unchanged between the two surveys. One exception was that, 
unlike the earlier period, council-manager cities stood out in making trans- 
fers. 

The types of service most frequently transferred away in both periods 
were quite similar. However, the leading service in the 1965-75 period was 
solid waste collection and disposal, but in the 1976-83 era it was public 
health services. 

In both periods, counties were the primary recipients of cities' trans- 
fers of the 16 service categories that were compared. Special districts 
experienced the greatest decline as recipients, but councils of government or 
other regional bodies registered a marked increase. These trends may be 
offsetting, because many regional bodies are unifunctional like most special 
districts. 

Paralleling the chief reason for service contracts, achievement of econ- 
omies of scale was the primary explanation cited for transferring services to 
other governmental units reported in both surveys. 

Intergovernmental Service Arrangements and 
Localities' Use of Private Contractine 

Local governments' use of the private sector for providing public servic- 
es takes many different forms, ranging from contracting out and purchase of 
services through franchising, use of vouchers, enlistment of volunteer help, 
and adopting user fees and charges. Interest in the widest range of these 
alternatives has been heightened by certain groups promoting an approach that 
focuses on the goals of public service delivery while retaining an open mind 
on how best to reach them, regardless of conventional practice. According to 
recent comprehensive reviews of these alternatives by the Urban Institute and 
the International City Management Association, localities have used private 
sector approaches with varying degrees of success, although even that conclu- 
sion is based on evaluations that are not exhaustive nor always unbiased. 

This study's interest in the public-private relationship has focused on 
one of these private sector alternatives -- contracting out with private 
firms and nonprofit agencies -- and how the use of this approach has affected 
localities' intergovernmental contracting, joint agreements, and service 
transfers. The influence of private sector contracting is clearly evident in 
state laws authorizing and restricting localities' use of the three inter- 
governmental mechanisms: 

+ In 26 states, the laws that authorize intergovernmental contracting 



also authorize local governments to have private purchase-of-service 
contracts. 

+ States tend to place rigorous requirements on the use and mechanisms 
of private contracting and to make the requirements applicable to 
public contracting correspondingly more rigorous. 

+ The shift in state laws from the mutuality-of-powers to the power-of- 
one provision for intergovernmental contracting has enabled localities 
to explore more innovative ways of obtaining service delivery, and 
this development has tended to increase the popularity of private 
contracting. 

A comparison of data on the extent of private contracting from a 1972 
ACIR-ICMA survey and a 1982 ICMA survey -- despite its problems of compara- 
bility -- indicates fairly conclusively that local governments substantially 
expanded their use of private sector contracting in the ten-year period. 
This finding tends to support other more intuitive conclusions in the analy- 
sis, including the key development that the expansion of private sector con- 
tracting accounts in part for the modest decline in cities' and counties' use 
of intergovernnental service contracts and service transfers in the past 
decade. Regarding the latter, many cities expressed a higher preference for 
contracting with a private firm than for transferring responsibility for a 
service to another governmental unit. 

Concludine Observations 

Intergovernmental contracting, joint agreements, and transfers of func- 
tions continue to be workable methods for local governments to discharge 
their responsibility for providing and delivering public services. The 
continued widespread use of all three mechanisms; their appeal as means of 
achieving economies of scale and enabling services to be performed on a 
larger-area basis without resort to drastic structural reorganization; and 
the doninantly positive comments volunteered by local officials on their 
usefulness -- all point to this conclusion. Their above-average use by the 
larger, nore urbanized jurisdictions indicates that they are useful tools in 
meeting problems in the more complex local situations. The greater incidence 
of their use among localities with the more professionally-oriented adminis- 
trations -- council-manager cities and single executive counties -- suggests 
their value as effective, efficient means of lowering costs and improving 
performance. As such, they were helpful in localities' adjusting to revenue 
cutbacks induced by the recession of the early 1980s. 

From an intergovernmental perspective, it is notable that states have 
been responsive to localities' needs for these mechanisms and to some degree 
have been responsible for the positive record of accomplishment. In the past 
decade, they have broadened localities' legal authority to employ these ar- 
rangements, although they also have moved to tighten some of the performance 
requirements, such as procedures for contracting and approval terms for 
functional transfers. 



This generally positive overall picture of the status of intergovernmen- 
tal contracting, joint agreements, and transfers emerges even though trend 
data indicate a nodest decline in the rate of contracting and service trans- 
fers over the past decade. As the analysis reveals, the exact dimensions of 
those declines are problematical, and in any case may be explained by the 
increasing use of other mechanisms, specifically, joint agreements (which 
localities seem to use somewhat interchangeably with contracts) and contract- 
ing with private firms and nonprofit agencies. 

With all the recent attention focused on public use of the private 
sector, it nay be that localities' future use of the three intergovernmental 
arrangements will hinge to some extent on their use of the private sector 
alternatives. As is apparent from this study, private contracting already 
has had an influence on how states authorize localities to engage in intergov- 
ernmental contracting. Moreover, the mere availability of private contracting 
has an influence on the use of the intergovernmental alternatives. Thus, 
survey respondents indicated that they preferred contracting with private 
firms to transferring a service to another jurisdiction. Moreover, the 
efforts of private-sector advocates to get the public to consider - any alter- 
natives to the conventional delivery of public services by pub1.i~ employees 
may well induce some communities for the first time to look seriously at the 
three intergovernmental alternatives. 

In the final analysis, probably the most important factor determining 
the impact of the private sector on the public sector alternatives may be the 
extent to which the promoters of public service redesign -- these who encour- 
age consideration of the widest array of service delivery mechanisms -- suc- 
ceed in selling their approach to elected officials and the public. As The 
Urban Institute and ICMA reports on private sector alternatives to public 
service delivery indicate, however, much more evidence remains to be gathered 
and evaluated before definitive judgments can be reached on the viability of 
the broad spectrum of private-sector approaches. 

Recommendations 

The Commission has made pclicy recommendations on intergovernmental 
agreements and functional transfers on several occasions going back as far as 
1961. The recommendations made here supplement those earlier proposals, 
based upon the most recent research on the law and practice of these inter- 
governmental mechanisms. 

Recommendation 1. 

Broadening, Clarifying Transfer Authority 

In 1974, the ACIR recommended that states, through statutory and, where 
necessary, constitutional action, authorize procedures for transferring func- 
tions among municipalities, counties, and multicounty regional bodies. It 
further recommended that, at a minimum, such procedures should: (a) involve 
repealing state constitutional and statutory provisions that require voters 
to approve proposed transfers, (b) authorize revoking a transfer when its 



performance falls below standards initially agreed to in the transfer, and 
(c) empower a jointly agreed-upon body to determine whether a transferred 
function has not met such performance standards. From its current study of 
the law and practice of intergovernmental transfers the Commission finds 
that: (a) in 32 states political subdivisions still lack authority from the 
legislature or constitution to make interlocal functional transfers, and (b) 
many states that authorize transfers by political subdivisions do not expli- 
citly authorize transfers to the state government. Hence, 

The Conlmission reiterates its recommendation urging states to authorize 
functional transfers among their political subdivisions, and further recom- 
mends that such authorization be broadened to include transfers to the state 
government. 

Furthermore, upon reconsideration of its earlier recommendation, the 
Commission concludes that, when initiated by petition of the voters, proposed 
functional transfers should be referred to the voters for approval. Therefore, 

The Commission amends its earlier position to recommend that proposed 
transfers require approval by the voters of all jurisdictions involved when 
the transfer is initiated by petition of the voters. 

If functional transfers were "a basic way to meet shifting service 
demands" in 1961, they are equally or more so in 1984, according to our 
survey results. About 40% of the responding cities and counties indicated 
that they had made transfers since 1976. The reasons cited by respondents 
indicate why transfers are so common: economies of scale, the need for a 
larger area to perform effectively, and eliminating duplication. This posi- 
tive response, and the fact that 32 states still lack explicit statutory or 
constitutional authorization for interlocal functional transfers, prompts the 
Commission to reiterate its recommendation that all states give their locali- 
ties such power. 

The survey also showed that about 7% of the services transferred by 
cities and counties went to state governments, indicating that local-state 
transfers -- as well as city-county, county-city, or other interlocal trans- 
fers -- can produce salutary service adjustments for local governments. Yet 
the absence of explicit authorization in the laws of many states may consti- 
tute a barrier to more extensive use of this variant of the intergovernmental 
functional transfers. We therefore urge that, as necessary, states remedy 
this situation by explicitly authorizing such transfers along with interlocal 
transfers. 

In spelling out in greater detail its recommendation on service trans- 
fers, the Commission in 1974 reemphasized its view that to promote the full- 
est use of functional transfers as a way of meeting shifting service demands, 
more states needed to enact broad permissive legislation as they have done 
for intergovernmental contracts and joint service provision. In this vein, 
the Commission specifically proposed that 

Such legislation should leave the decision making author- 



ity regarding the transfer up to the governing bodies of 
the governments involved. Voter approval provisions, es- 
pecially when coupled with the concurrent majority re- 
quirement, more times than not, serve minority inter- 
ests, given the usual low level of turnout in such 
referenda. Moreover, the judgment, knowledge and polit- 
ical accountability of the people's elected representa- 
tives deserve greater weight in matters of this sort.* 

The Commission therefore recommended that states repeal constitutional and 
statutory provisions requiring voter approval of proposed transfers. 

Further research indicates that in some circumstances it is desirable to 
modify the general rule against voter referral. This situation arises when a 
transfer is initiated by petition of the voters pursuant to state law. The 
Commission believes that, in keeping with the idea of citizen initiative, an 
initiative proposal should not be subject to approval or disapproval by any 
authority other than the voters themselves. We therefore modify our earlier 
position and reconmend that proposed transfers require approval by the voters 
of all jurisdictions involved when the transfer is initiated by voter petition. 

Recommendation 2. 

Removing Unnecessarv Restrictions from Contracting Laws 

Unlike state laws that apply to cooperative or joint service agreements 
state laws governing contractual arrangements between local units of govern- 
ment tend to establish firmly the procedural requirements for negotiation and 
approval. In part at least, these more rigorous requirements are included 
because these laws often cover contracting with private parties as well as 
with other governments. The requirements relate to liabilities; termination 
or revocation procedures or both; financial arrangements; and the powers of 
the parties involved in negotiating and implementing the contract. Sometimes 
they spell out terms for hiring and managing labor. Although these requirements 
ultimately give participating jurisdictions firmer legal ground to stand on, 
they also make the process of negotiating intergovernmental and public-private 
contracts more time-consuming and complicated, and thus more costly. 

The Commission believes that states need to encourage rather than in- 
hibit local governments in their contracting for the delivery of local public 
services. They need to make certain that requirements for contracting -- 
both intergovernmental and public-private -- are only those that are essen- 
tial to safeguarding the public interest. Therefore, 

The Commission recommends that states examine their laws authorizing lo- 
cal governments to contract for service delivery with other governments and 
with private parties and eliminate any stringent procedures and conditions 
that are unnecessary to protect the public interest. 

*ACIR, The Challenge of Local Governmental Reorganization, A-44, p. 164. 
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Appendix A 

Methodological Note on Nail Survey 

This study examines the current status of intergovernmental service ar- 
rangements used in the delivery of public services. It also documents chang- 
es which have occurred since the two previous ACIR reports on the subject: 
The Challenge of Local Governuent Reorganization - 11 and Pragmatic Federalism: 
The Reassignment of Functional Responsibility.2/ - 

Data for this study are derived from the results of a mail survey con- 
ducted jointly by the ACIR and the International City Management Association 
(ICMA) during the sumner of 1983. The survey instrument is similar in struc- 
ture and content to those used in the two earlier ACIR reports. It was 
mailed to all cities over 9,999 in population and to counties with over 
49,999 in population. In addition, it was sent to a one-in-eight sample of 
cities 2,500 to 9,999 in population and to counties with populations under 
50,000. Finally, any cities with populations below 2,500 that are recognized 
as city manager cities by the ICMA were also sampled on a one-in-eight basis. 
In all, 3,140 cities and 1,067 counties were canvassed in the 1983 survey. 
Of that number, responses were received from 49.7%: 1,654 or 52.7% of the 
cities and 435 or 40.8% of the counties. Table A-1 shows the distribution of 
responses by population, geographic region, metropolitan status and govern- 
ment form. The general breakdown into these four categories, as they are de- 
fined in Table A-1, are used to analyze certain segments of the survey data. 

In interpreting the survey results, several methodological caveats 
should be borne in mind. First, much of the relevant literature indicates 
that using mail questionnaires to measure the extent of intergovernmental 
cooperation can result in underreporting.31 This is largely because most 
local governments do not keep a central f?le on all written and unwritten 
agreements. Thus, it is often difficult for a single official to present a 
complete assessment of all the intergovernmental activity that might be 
occurring in a given jurisdiction. The 1974 and 1976 ACIR reports both 
suggested that the number of intergovernmental agreements and transfers was 
probably somewhat higher than actually indicated by respondents because of 
underreporting. It is not unreasonable to assume that a comparable degree of 
underreporting affects the data presented in this report. 

Second, several researchers have noted that the comparison of survey 
results from one tine period to another can be difficult if the question- 
naires used are not identical.41 With this in mind, the 1983 ACIR/ICnA 
survey instrurnent was designed to incorporate as many aspects of the earlier 
ACIR questionnaires on intergovernmental service arrangements as was pos- 
sible. Yet replicating the original surveys in their entirety would have 
produced a questionnaire that was long and complicated and this could have 
lowered the response rates.51 Moreover, several of the questions asked in 
the ACIR1s previous efforts-had lost much of their contemporary relevance. 



Thus, it was necessary to abbreviate and update the 1983 survey by altering 
the basic format of the questionnaire and by excluding questions that had 
become "dated" by developnents in local service production and delivery 
during the last decade. 

Great care was taken to edit and revise survey questions in a manner 
that would preserve the intent of the original questionnaires. As a general 
rule any questions that elicited statistically weak responses in the 1974 and 
1976 studies were not included in the 1983 survey. In addition, the list of 
public services was shortened by first eliminating any that were outdated or 
duplicative and then by combining those that were similar under one func- 
tional heading or service grouping. This shortening and regrouping also 
reflected a desire to make the survey consistent with ICXA's 1982 survey on 
private sector alternatives to local service delivery and thus facilitate 
comparison of data on those alternatives with data on intergovernmental 
arrangements. Finally, the section on joint service agreements was merged 
with the section on interlocal contracts and, as a consequence, expanded to 
include a wider array of services and potential deliverers than had been used 
in the earlier survey. 

The remainder of the 1983 survey closely approximates the original ACIR 
questionnaires. It is not possible to measure if and how the changes have 
affected the comparability of the data derived frorn the 1983 survey. However, 
the differences between the questionnaires should be taken into consideration 
when evaluating the sections of this report that focus on trends in public 
service arrangements. Any specific implications these alterations have on 
the findings that are immediately apparent are more fully explained, where 
appropriate, in the text of the report. 

Lastly, the 1974 and 1976 ACIR reports pointed out that respondents 
often had difficulty differentiating between the various kinds of intergovern- 
mental service arrangements. To compound the problem further, the current 
interest in alternative service delivery systems has spawned an unprecedented 
amount of literature on the subject in recent years, much of which is confus- 
ing and in some cases even contradictory. In order to help respondents 
distinguish intergovernmental service arrangements from other private and 
public service alternatives, the 1983 survey provided specific and detailed 
definitions of intergovernmental service contracts, joint service agreements 
and functional transfers, which are reproduced in the Introduction. Explicit 
definitions such as these had not been included in either of the two earlier 
ACIR questionnaires. Despite these efforts, however, the data from the 1983 
survey suggests that respondents continued to misinterpret or confuse certain 
aspects of the various intergovernmental service arrangements with one another 
and with other private and public service production and delivery mechanisms. 
Although several statistical techniques were used to minimize the potential 
impact of this problem, it may still have influenced some of the findings 
included in this report. Again, instances in which respondent confusion had 
an obvious and significant effect on the findings are duly noted in the text. 

In sum, the results of the 1983 ACIR survey comprise a data set that is 
both uniqee and comprehensive. The methodological caveats discussed in this 



section, while worthy of mention, are neither serious nor widespread enough 
to detract from the overall utility of the data and findings. 

FOOTNOTES 

1/ Advisory Commission on Intergovernmental Relations (ACIR), A-44, 
~ashix~ton, DC, U.S. Government Printing Office, 1974. 

2 /  ACIR, M-105, Washington, DC, U.S. Government Printing Office, 1976. - 
3/ See H. Paul Friesma, Metropolitan Political Structures, Iowa City, 

university of Iowa Press, 1971, Ch. 3, for a more thorough discussion of the 
problem of uhderreporting. 

41 D.A. Dillman, Telephone and Mail Surveys, New York, NY, Wiley Publish- - 
ing, Co., 1978. 

5 1  Dillman, Ibid., points out that longer surveys have low response - 
rates. 



Table A-I 

ACIR-ICMA SURVEY RESPONSE, 1983 

Total 
Number 

of Cities 

Total 
Number of 
Counties 

Tot a1 
Number 

Surveyed 

4207 

Total 
Number 

Responding 
No. - % 
2089 49T7 

Cities 
Classification** Surveyed* 

Counties 
Surveyed* Responding Responding 

No. - % 
435 40T8 

No. z 
1654 52T7 Totals 3 140 

Population Category 
Over 1,000,000 

500,000-1 ;OOO ,000 17 
250,000-499,999 34 
100,000-249,999 113 

50,000-99,999 278 
25,000-49,999 613 

I 
F 

10,000-24,999 1535 
o 5,000-9,999 227 
0-l 
I 2,500-4,999 268 

Under 2,500 49 
Geographic Region - 11 
Northeast 904 
North Central 905 
South 830 
West 50 1 

Metro Status - 21 
Central 432 
Suburban 1808 
Independent 900 
Metro ... 
Nonmet ro ... 

Form of Government 31 - 
Mayor-Council 1436 
Council-Manager 1409 
Commission 11 1 
Town Meeting 137 
Representative 

Town Meeting 47 
Without Administrator ... 
With Administrator ... 



(Table A-1, Cont.) 

11 GEOGRAPHIC REGIONS: NORTHEAST-Connecticut, Maine, Massachusetts, New Hampshire, New Jersey, New - 
York, Pennsylvania, Rhode Island, and Vermont; NORTH CENTRAL-Illinois, Indiana, Iowa, Kansas, Michi- 
gan, Minnesota, Missouri, Nebraska, North Dakota, Ohio, South Dakota, and Wisconsin; SOUTH-Alabama, 
Arkansas, Delaware, District of Columbia, Florida, Georgia, Kentucky, Lousiana, Maryland, Mississip- 
pi, North Carolina, Oklahoma, South Carolina, Tennessee, Texas, Virginia and West Virginia; WEST- 
Alaska, Arizona, California, Colorado, Hawaii, Idaho, Montana, Nevada, New Mexico, Oregon, Utah, 
Washington, and Wyoming. 

2/ METRO STATUS: CENTRAL-the city(ies) actually appearing in the SMSA title; SUBURBAN-the city(ies) - 
located within an SMSA; INDEPENDENT-the city(ies) not located within an SMSA; METRO-a county located 
within an SMSA; NONMETRO-a county located outside the boundaries of an SMSA. 

31 FORMS OF GOVERNMENT: FOR CITIES: MAYOR-COUNCIL-an elected council serves as the legislative body - 
with a separately elected head of government; COUNCIL-MANAGER-the mayor and council make policy and 
an appointed administrator is responsible for the administration of the commissioner is responsible 
for administration of one or more departments; TOWN MEETING-qualified voters meet to make basic 
policy and choose a board of selectmen to carry out the policy; REPRESENTATIVE TOWN MEETING-repre- 
sentatives selected by citizens vote at meetings, which may be attended by all town citizens. FOR 
COUNTIES: WITHOUT ADMINISTRATOR-includes counties with the commission form of government; WITH 
ADMINISTRATOR-includes counties with the council-elected executive form. 

*The jurisdictions surveyed included all cities over 9,999 population, all counties over 49,999 popu- 
lation, and a one-in-eight sample of cities between 2,500 and 9,999 population, cities under 2,500 
population recognized by the ICMA as council-manager cities, and counties under 50,000 population. 

**Definitions based on ICMA classifications. 

Source: ACIR-ICMA Survey, 1983. 
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Table B-l 

Intergovernmental Service Contracts for Delivery of Services TO Cities, 1983 

Service 

Public Safety and 
Corrections 
Police Patrol 
Crime Lab and 
Identification 

~olice/Fire 
Communications 

~olice/~ire Training 
Fire prevention/ 
Suppression 

~ails/Detention Homes 

Public Works and 
Utilities 
Street and Bridge 
construction/ 
Maintenance 

Traffic Signal Instal- 
lation/Maintenance 

Building, Electrical, 
and Plumbing Inspec- 
tion/Code Enforcement 

Refuse Collection 
Solid Waste Disposal 
Sewage Disposal 
Street Lighting 
Water Supply 
Air Pollution Control 

Health and Welfare 
Public Health Clinics 
Hospitals 
Sanitary Inspection 
Alcohol and Drug 
Rehabilitation 

Emergency Medical/ 
Ambulance Services 

Mental Health Services 
Child Welfare 
Day Care Facilities 
Programs for the 
Elderly 

Number 
of 

Contracts 

Delivering Agency l-/ Reasons for Contracting 1121- - - 

County 

43 

5 6 

86 
3 9 

5 5 
228 

4 5 

43 

57 
6 

9 8 
55 
10 
2 7 
2 0 

70 
6 

98 

23 

5 8 
2 8 
16 

5 

18 

City 

14 

15 

6 1 
2 2 

46 
4 1 

17 

27 

14 
4 

5 4 
114 

7 
9 6 

4 

19 
1 

18 

2 

3 6 
2 
1 
2 

6 

School Special 3-1 
District District State A B C - --- E F G  --- 



m o m  
e 4 





(Table B-2, Cont.) Number 
o f School special 

Contracts County City District District State A B C D E F G Service 

Health and Welfare 
Public Housing Opera- 
tion and Maintenance 11 

Animal Control 43 
Insect/~odent Control 11 

Transportation 
Paratransit Operation 11 
Mass Transit System 
Operation 10 

Airport Operation 9 

Parks and Recreation 
Parks 11 
Recreational Facilities 11 

Education and Culture 
Libraries 3 6 
Museums 4 

I 
r General Government 
F 
w and Finance 
I Computer and Data 

Processing Services 46 
Planning/Zoning 2 0 
Building and Grounds 
Maintenance 7 

Tax Assessing 23 
Tax/Utility Bill 
Processing 23 

EngineeringiArchitec- 
tural Services 3 

Fleet Management/ 
Vehicle Maintenance 6 

General Support Services 
(i.e., legal, person- 
nel, secretarial) 5 

11 Number of delivery agencies and reasons for contracting add up to more than the number of contracts because of - 
multiple agencies and multiple reasons for some contracts. 

21 A -- Lack of qualified personnel. B -- Lack of facilities. C -- Achieve economies of scale (lower unit cost) - 
D -- Eliminate service duplication. E -- More logical to organize service beyond jurisdictional or areal lim- 
its. F -- Take politics out of service delivery. G -- Citizen demand for service agreement. 

31 Includes COGS and other regional organizations. - 
Source: ACIR-ICMA Survey, 1983. 



Table B-3 

Joint Service Agreements for Delivery of Services TO Cities, 1983 

Number 
of 

Service Agreements 

public Safety and 
Corrections 
Police Patrol 
Crime Lab and 
Identification 

~olice/Fire 
Communications 

~olice/Fire Training 
Fire prevention/ 
Suppression 

~aill~etention Homes 

Public Works and 
Utilities 
Street and Bridge 
construction/ 
Maintenance 

I 
F Traffic Signal Instal- 
C 
c: 1ationIMaintenance 
I Building, Electrical, 

and Plumbing Inspec- 
tion/Code Enforcement 

Refuse Collection 
Solid Waste Disposal 
Sewage Disposal 
Street Lighting 
Water Supply 
Air Pollution Control 

Health and Welfare 
Public Health Clinics 
Hospitals 
Sanitary Inspection 
Alcohol and Drug 
Rehabilitation 

Emergency ~edical/ 
Ambulance Services 

Mental Health Services 
Child Welfare 
Day Care Facilities 
Programs for the 
Elderly 

Participating Agency Reasons for Agreement 1/21 

County 

10 

3 3 

74  
25 

40 
9 1 

3 1 

2 5 

2 1 
0 

57 
30 

3 
16 
19 

4 8 
10 
4 1 

19 

5 1 
23 
14 

7 

25 

City 

18 

22 

8 5 
3 7 

8 3 
30 

2 0 

2 5 

19 
4 

49 
8 4 

6 
43 

8 

23 
4 

2 0 

9 

5 1 
6 
2 
4 

14 

School Special 21 
District District State A - - E F G  --- 
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Table B-4 

Joint Service Agreements for Delivery of Services TO Counties, 1983 

Participating Agency Reasons for Agreement L/2/ 
Number 
0 f 

Service Agreements 
School Special 31 

County City District ~ i s t r i c t  State A B C D E F G  ------- 
Public Safety and 
Corrections 
Police Patrol 19 
Crime Lab and 
Identification 23 

Police/Fire 
Communications 44 

Police/Fire Training 25 
Fire Prevention/ 
Suppression 3 1 

JailIDetention Homes 4 2 

Public Works and 
Utilities 
Street and Bridge 
Construction/ 

I 
F 

Maintenance 
r 
m 

Traffic Signal Instal- 
I lation/Maintenance 

Building, Electrical, 
and Plumbing Inspec- 
tion/Code Enforcement 

Refuse Collection 
Solid Waste Disposal 
Sewage Disposal 
Street Lighting 
Water Supply 
Air Pollution Control 

Health and Welfare 
Public Health Clinics 3 7 
Hospitals 9 
Sanitary Inspection 2 0 
Alcohol and Drug 
Rehabilitation 28 

Emergency Medical/ 
Ambulance Services 3 8 

Mental Health Services 48 
Child Welfare 22 
Day Care Facilities 12 
Programs for the 
Elderly 40 



(Table B-4, Cont.)' Number 
of School Special 

Service Agreements County City District District State A B C D J?- F G 

Health and Welfare 
Public Housing Opera- 
tion and Maintenance 9  5  5  0  1  0  3 3 5 5 4 2 1  

Animal Control 2  7  16 14 0  1 2  3 4 1 2 1 0 8 0 2  
Insectl~odent Control 14 6  6  0  1 4  2 2 1 0 4 3 0 0  

Transportation 
Paratransit Operation 8  3  2  1 5  1 1 3 4 3 4 1 1  
Mass Transit System 
Operation 26 15 15 0  9  2 1 6 1 5 9 1 7 2 2  

Airport Operation 2  1 14 10 0  4  1 1 2  8  3 1 2  3  0  

Parks and Recreation 
Parks 23 17 12 2  3  0  0  2 1 4  8 1 6  1 2  
Recreational Facilities 24 15 17 2  1 1 1 4  13 12 12 1 1 

Education and Culture 
Libraries 4  6  27 3  1 2 6  4  3  11 21  21  15 0  3  
Museum 6  4  4  0  0  1 0 3 4 1 0 0 0  

I General Government - 
7 

C 
U 

and Finance 
I Computer and Data 

Processing Services 
~lanninglzoning 
Building and Grounds 
Maintenance 

Tax Assessing 
Tax/Utility Bill 
Processing 

EngineeringIArchitec- 
tural Services 

Fleet Management/ 
Vehicle Maintenance 

General Support Services 
(i.e., legal, person- 
nel, secretarial) 

11 Number of participating agencies and reasons for the agreement add up to more than the number of agreements - 
because of multiple agencies and multiple reasons for some agreements. 

2 1  A -- Lack of qualified personnel. B -- Lack of facilities. C -- Achieve economies of scale (lower unit - 
cost). D -- Eliminate service duplication. E -- More logical to organize service beyond jurisdictional or 
areal limits. F -- Take politics out of service delivery. G -- Citizen demand for service agreement. 

3 1  Includes COGS and other regional organizations. - 

Source: ACIR-ICMA Survey, 1983. 



Table B-5 

Services Transferred FROM Cities, 1983 

Recipient Agency Reasons for Transfer 
No. 
of 
Trans. 

Spec. Region. State Priv. Non- 
County City Dist. Organ. Govt. Firm Prof. A A C D E F G - - - - - - -  Service 

Public Safety and 
Corrections 
Police Patrol 
Crime LabIIdentification 13 
~olice/~ire Communication 43 
~olice/Fire Training 9 
Fire ~revention/Suppression 19 
~ailsl~etention Homes 6 1 

Public Works and 
Utilities 
Street and Bridge 

~onstruction/~aintenance 
Traffic Signal 

Installation/Maintenance 
Building, Electrical, and 
Plumbing Inspection/ 

I- 
I- 

Code Enforcement 
00 
I 

Refuse Collection 
Solid Waste Disposal 
Sewage Disposal 
Street Lighting 
Water Supply 
Air Pollution Control 

Transportation 
Paratransit 
Mass Transit System 
Operation 34 

Airport Operation 12 

Parks and Recreation 
Parks 2 2 
Recreational Facilities 2 9 

Education and Culture 
Libraries 37 
Museums 6 
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Table B-7 

Services Transferred TO Cities, 1983 

Service 

No 
of 
Trans. 

Public Safety and 
Corrections 
Police Patrol 2 0 
Crime ~ab/Identification 12 
police/Fire Communication 45 
~olice/Fire Training 9 
Fire ~revention/~uppression 30 
~ails/Detention Homes 7 

Public Works and 
Utilities 
Street and Bridge 

~onstruction/Maintenance 
Traffic Signal 

~nstallation/~aintenance 
I 
r Building, Electrical, and 
N 
N Plumbing Inspection/ 
I Code Enforcement 

Refuse Collection 
Solid Waste Disposal 
Sewage Disposal 
Street Lighting 
Water Supply 
Air Pollution Control 

Transportation 
Paratransit 12 
Mass Transit System 
Operation 18 

Airport Operation 1 

Parks and Recreation 
Parks 13 
Recreational Facilities 25 

Education and Culture 
Libraries 15 
Museums 2 

Units Transferring Services 

Spec. Region. State Priv. 
County City Dist. Organ. Govt. Firm 

Reasons for Transfer 

Non- 
Prof. A B C D E F G - - - - - - -  



(Table B-7, Cont.) No. 
0 f Spec. Region. State Priv. Non- 

Govt. Firm Prof. --- Service Trans. County City Dist. Organ. 

Health and Welfare 
Public Health Clinics 
Hospitals 
Sanitary Inspection 
Alcohol and Drug 
Rehabilitation 

Emergency Medical/ 
Ambulance Services 

Mental Health Services 
Child Welfare 
Day Care Facilities 
Programs for the Elderly 
Public Housing Operation 
and Maintenance 

Animal Control 
Insect/Rodent Control 

General Government 
and Finance 

I 
C Computer and Data 
h) 
w Processing Services 
I 

29 
Planning/Zoning 4 
Building and Grounds 
Maintenance 6 

Tax Assessing 2 
Tax/Utility Bill 
Processing 17 

EngineeringlArchitectural 
Services 3 

Fleet Management/ 
Vehicle Maintenance 5 

General Support Services 
(i.e., legal, personnel, 
secretarial) 9 

Source: ACIR-ICMA Survey, 1983. 
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