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PREFACE 

Pursuant t o  i t s  s t a t u t o r y  r e s p o n s i b i l i t i e s ,  t h e  Commission 
from time t o  time s i n g l e s  out f o r  s tudy and recommendation p a r t i c -  
u l a r  problems, t h e  amel iora t ion  of which, i n  t h e  Commission's 
view, would enhance cooperat ion among t h e  d i f f e r e n t  l e v e l s  of 
government and thereby improve t h e  e f f ec t iveness  of t h e  f e d e r a l  
system of government a s  e s t ab l i shed  by t h e  Cons t i tu t ion .  One 
problem s o  i d e n t i f i e d  by t h e  Commission r e l a t e s  t o  t h e  property 
t a x  s t a t u s  of p r i v a t e l y  owned p rope r t i e s  loca ted  i n  a reas  under 
t h e  exc lus ive  j u r i s d i c t i o n  of t h e  National  Government. 

I n  t h e  fol lowing r e p o r t  t h e  Commission has endeavored t o  
s e t  f o r t h  what i t  be l ieves  t o  be t h e  e s s e n t i a l  f a c t s  and pol icy  
cons ide ra t ions  bearing upon t h i s  problem and r e s p e c t f u l l y  submits 
i t s  conclusions and recommendations thereon t o  t h e  Executive and 
L e g i s l a t i v e  Branches of t h e  National  Government and t o  t h e  S t a t e s .  

This  i s  a  summary of a  r e p o r t  t h a t  was adopted a t  a  meeting 
of t h e  Commission he ld  on June 15, 1961. 

Frank Bane 
Chairman 





1. FINDINGS 

The t a x  s t a t u s  of p r iva te  property located on Federal areas  
i s  one of those problems, not infrequent i n  Federal-State r e l a t i o n s ,  
i n  which p r inc ip le  r a t h e r  than a po ten t i a l ly  l a rge  mater ia l  gain or  
loss  i s  a t  stake. For some years,  S t a t e  and loca l  governments have 
expressed concern over t h e i r  i n a b i l i t y  t o  t a x  p r iva te ly  owned prop- 
e r t y  located on c e r t a i n  Federal i n s t a l l a t i o n s ,  p a r t i c u l a r l y  when 
the  use t o  which such property i s  put does not d i f f e r  from t h a t  of 
taxable property which happens t o  be located outs ide  Federal areas.  
The problem i s  a  by-product of two r e l a t e d  c o n s t i t u t i o n a l  i n s t i t u -  
t ions :  (1) the  exerc ise  of l e g i s l a t i v e  ju r i sd ic t ion  by the  National 
Government over lands i n  t h e  Government's possession (where a S t a t e  
or loca l  government's ju r i sd ic t ion  i s  correspondingly l imi ted) ;  and 
(2) intergovernmental t a x  immunities. 

I n  a p r a c t i c a l  sense, the  immunity from S t a t e  and loca l  tax- 
a t ion  of p r iva te ly  owned property located within Federal areas  i s  a 
l imited problem, f o r  two reasons. F i r s t ,  although l e g i s l a t i v e  pro- 
posals t o  grant  S ta tes  author i ty  t o  t ax  such property would have 
nationwide e f f e c t ,  t h e i r  po ten t i a l  f i s c a l  impact would be s i g n i f i -  
cant only i n  a very small number of communities which s u f f e r  both 
from an inadequate t a x  base and from t h e  inclus ion wi th in  t h e i r  
borders of Government i n s t a l l a t i o n s  where p r iva te ly  owned, nontax- 
able  property of r e l a t i v e l y  large  value i s  employed.&/ Second, 
S ta tes  genera l ly  a re  barred from taxing p r iva te  property on Federal 
land only when the  National Government exerc ises  exclusive l e g i s l a -  
t i v e  ju r i sd ic t ion  over the  area;  Federal land i n  t h i s  category i s  
only a minor f r a c t i o n  of t o t a l  land holdings of the  National Govern- 

21 ment . - 

1/ Proposals t o  grant  t h e  re levant  taxing au thor i ty  t o  S t a t e s  a r e  - 
embodied i n  H. R. 710, introduced by Congressman Aspinall of 
Colorado, and H. R.  1585, introduced by Congressman Waggonner 
of Louisiana i n  the  89th Congress, 1 s t .  Session. 

2/  Total  Federal holdings comprise 34 percent of the  land a rea  of - 
the  cont inenta l  United S t a t e s ,  or approximately 20 percent i f  
Alaska i s  excluded. 



J u r i s d i c t i o n a l  S t a t u s  of Government propert ie&/ 

The concept of exc lus ive  Federal  j u r i s d i c t i o n ,  t h e  b a s i s  
f o r  exempting p r i v a t e l y  owned property on Federal  land from S t a t e  
and l o c a l  t a x a t i o n ,  de r ives  u l t ima te ly  from A r t i c l e  I ,  Sect ion  8, 
Clause 17, of t h e  cons t i tu t ion:L/  

The Congress s h a l l  have power ... t o  exe rc i se  
exc lus ive  l e g i s l a t i o n  ... over a l l  p laces  purchased 
by t h e  consent of t h e  L e g i s l a t u r e  of t h e  S ta t e s . . .  
f o r  t h e  e r e c t i o n  of for ts . . .and o the r  needful  
bui ld ings .  

During t h e  Republic 's  f i r s t  50 yea r s ,  t h e  National  Govern- 
ment gene ra l ly  exerc ised  i t s  r i g h t  of j u r i s d i c t i o n  over most l i g h t -  
houses, over f o r t s  and a r sena l s ,  and over some o ther  p rope r t i e s .  
But i t  o f t e n  purchased land from t h e  S t a t e s  without a l s o  acqui r ing  
l e g i s l a t i v e  j u r i s d i c t i o n ,  and i n  o ther  frequent  i n s t ances ,  when i t  
purchased land without S t a t e  consent ,  i t  d i d  not  acqui re  exc lus ive  
l e g i s l a t i v e  j u r i s d i c t i o n .  

A J o i n t  Resolut ion of Congress approved September 11, 1841 
(40 U.S.C. 255) prohib i ted  expenditures  f o r  publ ic  bui ld ings  on 
land purchased by t h e  United S t a t e s  unless  t h e  Attorney General 
approved t i t l e  t o  t h e  land and t h e  l e g i s l a t u r e  of t h e  S t a t e  i n -  
volved consented t o  t h e  purchase. To encourage Federa l  construc-  
t i o n ,  most S t a t e s  enacted genera l  consent s t a t u t e s  g ran t ing  t h e  
United S t a t e s  r i g h t s  t o  buy and exe rc i se  exc lus ive  j u r i s d i c t i o n  

1/ This  d iscuss ion  of t h e  j u r i s d i c t i o n a l  s t a t u s  of t h e  ~ o v e r n m e n t ' s  - 
prope r t i e s  draws heav i ly  on t h e  Report of t h e  In terdepar tmenta l  
Committee f o r  t h e  Study of J u r i s d i c t i o n  over Federa l  Areas With- 
i n  t h e  S t a t e s ,  e n t i t l e d ,  J u r i s d i c t i o n  over Federal  Areas Within 
t h e  S ta t e s :  Pa r t  I, t h e  Fac t s  and Committee Recommendations, 
GPO (250 pp.),  Apr i l  1956; and Par t  11, A Text of t h e  Law of 
L e g i s l a t i v e  J u r i s d i c t i o n ,  GPO (351 pp.), June 1957, c i t e d  here-  
a f t e r  a s  "Report of t h e  In terdepar tmenta l  Committee." 

21 "Exclusive Federal  l e g i s l a t i v e  j u r i s d i c t i o n ,  i t  seems w e l l  - 
s e t t l e d ,  serves  t o  immunize from S t a t e  t a x a t i o n  p r i v a t e l y  owned 
property located i n  an a r e a  sub jec t  t o  such j u r i s d i c t i o n .  The 
leading case  on t h i s  matter  i s  Surplus Trading Co. v.  Cook, 
281 U. S. 647 (1930), wherein t h e  Supreme Court held t h a t  
Arkansas was without  a u t h o r i t y  t o  t a x  p r i v a t e l y  owned personal  
property located on a  m i l i t a r y  r e se rva t ion  which was purchased 



over land wi th in  S t a t e  borders. A century l a t e r ,  i n  1940, an 
amendment t o  the  J o i n t  Resolution eliminated t h e  requirement 
t h a t  t h e  Government gain S t a t e  consent t o  Federal  acqu i s i t ion  of 
land before expending funds f o r  const ruct ion on such land. By 
specifying t h a t  exclusive Federal j u r i s d i c t i o n  over land purchased 
from t h e  S ta tes  may be asser ted  only when the  head of a  govern- 
mental agency f i l e s  no t i ce  of such j u r i s d i c t i o n  wi th  t h e  appro- 
p r i a t e  S t a t e  o f f i c i a l ,  the  amendment, which i s  s t i l l  i n  e f f e c t ,  
has r e s u l t e d  i n  t h e  imposition of l e s s  than exclusive Federal 
j u r i s d i c t i o n  on much land acquired by the  Government s ince  1940. 
I n  f a c t ,  a s  of June 30, 1957, only 2 percent (8.1 mi l l ion  acres)  
of a l l  Government land holdings i n  48 S t a t e s  f e l l  under exclusive 
 jurisdiction.^/ S t a t e  and l o c a l  t axa t ion  of p r iva te  property 
located on t h e  r e s t  of t h e  Government's land i s  genera l ly  not 
prohibited.  

by the  Federal Government with the  consent of t h e  l e g i s l a t u r e  
of t h e  S t a t e  i n  which it  was located.  The Supreme Court based 
i t s  conclusion on the  following proposit ion of law (p. 652): 
It has long been s e t t l e d  t h a t  where lands f o r  such a purpose 
a r e  purchased by t h e  United S t a t e s  with the  consent of the  
S t a t e  l e g i s l a t u r e  t h e  ju r i sd ic t ion  the re to fo re  res id ing  i n  the  
S t a t e  passes, i n  v i r t u e  of the  c o n s t i t u t i o n a l  provision (viz. ,  
Ar t i c le  I, Section 8, Clause 17) ,  t o  t h e  United S t a t e s ,  thereby 
making t h e  ju r i sd ic t ion  of t h e  l a t t e r  the  so le  j u r i ~ d i c t i o n . ' ~  
(Report of the  Interdepartmental Committee, Part  11, pp. 177- 
178). 

1/ S t a t i s t i c s  on the  Government's land holdings c i t e d  here in  a r e  - 
from "Inventory Report on J u r i s d i c t i o n a l  S ta tus  of Federal Areas 
Within t h e  S t a t e s ,  a s  of June 30, 1957," prepared by the  General 
Services Administration and c i t e d  he rea f te r  a s  "Inventory Report." 
It covers only 48 S ta tes ;  not t h e  D i s t r i c t  of Columbia, Alaska, 
or Hawaii. While the  l e g i s l a t i o n  providing statehood f o r  Alaska 
reserves  the  Government's r i g h t  t o  exerc ise  exclusive ju r i sd ic -  
t i o n  over c e r t a i n  m i l i t a r y  areas  t h a t  r i g h t  has not been exer- 
c ised  as  of t h i s  wr i t ing .  The Hawaii statehood l e g i s l a t i o n  
reserves  the  S t a t e ' s  r i g h t  t o  t a x  p r iva te  property on Federal 
areas.  Therefore, the  omission of t h e  da ta  f o r  these  t w o  S t a t e s  
does not a f f e c t  t h e  argument. 



Categories  of Federa l  L e g i s l a t i v e  J u r i s d i c t i o n  

An Interdepartmental  Committee chaired by t h e  Department of 
J u s t i c e  has r e c e n t l y  divided t h e  Government's land holdings i n t o  
four  ca t egor i e s  of j u r i s d i c t i o n a l  s t a t u s .  

Exclusive J u r i s d i c t i o n  had i t s  genes is  i n  t h e  Cons t i tu t ion ,  
a s  noted above. The Government a l s o  can and has acquired exc lus ive  
j u r i s d i c t i o n  through cess ion  by a  S t a t e  and by means of r e se rva t ions  
i n  l e g i s l a t i o n  admit t ing S t a t e s  i n t o  t h e  ~ n i 0 n . U  I n  a reas  of ex- 
c lus ive  j u r i s d i c t i o n ,  t h e  Federal  Government t h e o r e t i c a l l y  preempts 
t h e  S t a t e ' s  executive,  l e g i s l a t i v e ,  and j u d i c i a l  au tho r i ty ,  inc luding  
t h e  S t a t e ' s  a u t h o r i t y  t o  impose t axes ,  except t o  t h e  ex ten t  (d i s -  
cussed below) Congress has permitted S t a t e s  and l o c a l i t i e s  t o  t a x  
t h e  incomes, a c t i v i t i e s ,  and t r ansac t ions  of p r iva t e  persons.z/ 
The Report of t h e  Interdepartmental  Committee notes  t h a t  i n  a reas  
of exc lus ive  j u r i s d i c t i o n ,  S t a t e s  cannot enforce t h e i r  c r iminal  laws, 
nor t a x  p r i v a t e l y  owned property,  nor can they e i t h e r  impose obl iga-  
t i o n s  of S t a t e  c i t i z e n s h i p  upon r e s i d e n t s  of a reas  of exc lus ive  
j u r i s d i c t i o n ,  o r  extend t h e  p r i v i l e g e s  and b e n e f i t s  of S t a t e  c i t i z e n -  

31  s h i p  t o  them.- 

Concurrent J u r i s d i c t i o n ,  under which about one-tenth of one 
percent of Federal  holdings a r e  governed, i d e n t i f i e s  cases  i n  which 
t h e  S t a t e  has both granted exc lus ive  l e g i s l a t i v e  j u r i s d i c t i o n  t o  t h e  
National  Government and r e t a ined  f o r  i t s e l f  t h e  r i g h t  t o  exe rc i se  
a l l  of t h e  same au thor i ty .  I n  such a r e a s ,  S t a t e s  and t h e  National  
Government both r e t a i n  t h e  same a u t h o r i t y  t o  govern land and people. 

However, w i th  t h e  conspicuous exception of t h e  Yellowstone 
National  Park and a  few l e s s e r  cases ,  exc lus ive  j u r i s d i c t i o n  
over publ ic  domain lands has not been reserved f o r  t h e  National 
Government i n  t h e  enabling a c t s  by which t h e  S t a t e s  were c rea ted .  

A r e se rva t ion  by a  S t a t e  of only t h e  r i g h t  t o  serve  c i v i l  and 
cr iminal  process i n  t h e  a r e a ,  r e s u l t i n g  from a c t i v i t i e s  which 
occurred o f f  t h e  a rea ,  i s  regarded not t o  be incons i s t en t  wi th  
exc lus ive  Federal  j u r i s d i c t i o n .  

Report of t h e  In terdepar tmenta l  Committee, Part  11, p. 4. 



Under P a r t i a l  J u r i s d i c t i o n ,  which app l i e s  t o  about 1.9 per-  
cent  of Federal  holdings,  t h e  S t a t e  has granted some a u t h o r i t y  t o  
t h e  National  Government but reserved f o r  i t s e l f  o the r  a u t h o r i t y ,  
he ld  e i t h e r  exc lus ive ly  o r  concurrent ly ,  over t h e  a rea .  Typica l ly ,  
under t h i s  category,  S t a t e s  have reserved t h e  r i g h t  t o  t a x  p r i v a t e  
property. 

P r o p r i e t o r i a l  J u r i s d i c t i o n  i s  exerc ised  by t h e  Government 
over 95 percent of i t s  holdings. I n  t h i s  case ,  t h e  National  Gov- 
ernment resembles a  p r i v a t e  property owner i n  t h a t  i t  bears  some 
r i g h t  o r  t i t l e  t o  t h e  property but no measure of t h e  S t a t e ' s  j u r i s -  
d i c t i o n a l  au thor i ty ;  t h e  Government d i f f e r s  from a  p r i v a t e  owner i n  
t h a t  i t  possesses powers and immunities p r i v a t e  landholders  cannot 
acquire .  

The fol lowing t a b l e  summarizes t h e  f ind ings  of a  General 
Services Administration inventory wi th  r e spec t  t o  t h e  l e g i s l a t i v e  
j u r i s d i c t i o n a l  s t a t u s  of Federal  a r eas  i n  48 S t a t e s  a s  of June 30, 
1957: 

L e g i s l a t i v e  Acres Percent of 
J u r i s d i c t i o n  ( i n  mi l l i ons )  t o t a l  

Exclusive 8.1 2.0 
Concurrent 0.2 0.1 
P a r t i a l  8.0 1.9 
P r o p r i e t o r i a l  

i n t e r e s t  only - 388.8 95.2 - 
T o t a l  c l a s s i f i e d  405.1 99.2 

Unknown - 3.4 0.8 - 
Tot a1  408.5 100.0 

Di s t r ibu t ion  of Exclusive J u r i s d i c t i o n  P rope r t i e s  

The fol lowing t a b l e  shows t h e  p r i n c i p a l  Federa l  agencies  
which have custody over t h e  8 .1  mi l l i on  ac res  of Government land 
held under exc lus ive  ju r i sd i c t ion :  



Exclusive l e g i s l a t i v e  
ju r i sd ic t ion  

Acres ( in  Percent of 
Agency mil l ions)  t o t a l  

Defense 4.3 53.1 
I n t e r i o r  3.6 44.5 
Agriculture 0.1 1.2 
Other agencies (11) 0.1 1.2 

Tota l  8.1 100.0 

These holdings range i n  s i z e  from 0.1 acres ,  most of which a r e  
s i t e s  fo r  Coast Guard l i g h t s ,  t o  the  2.2 mi l l ion  acres of Yellow- 
stone National Park, a l l  but 0.2 mi l l ion  acres of which i s  located 
i n  Wyoming. 

The p r inc ipa l  S ta tes  i n  which the  National Government has 
exclusive l e g i s l a t i v e  ju r i sd ic t ion  over i t s  lands a re  shown below. 
A tabula t ion of exclusive ju r i sd ic t ion  acreage i n  r e l a t i o n  t o  the  
t o t a l  acreage of each of the  48 S ta tes  i s  presented i n  Appendix 2  
of the  o r i g i n a l  f u l l  version of t h i s  repor t .  

Exclusive l e g i s l a t i v e  ju r i sd ic t ion  
S t a t e  Acres Percent of 

( in mil l ions)  t o t  a 1  

Western: 
Wyoming 
Arizona 
Cal i fornia  
New Mexico 
Others (7) 

Tota l  Western 

South At lant ic  & South Central: 
Georgia 0.5 
Texas 0.4 
Kentucky 0.2 
North Carolina 0.2 
Others (12) - 1.3 

Tota l  South At lant ic  2.6 
& South Central - - 



Northeast & North Central:  
Indiana 0.2 2.5 
Others (20) - 1.2 - 14.8 

Tota l  Northeast & 
North Central 

To ta l  exclusive j u r i s d i c t i o n  8.1 100.0 

The l a rge  aggregate holdings i n  c e r t a i n  western and southern S t a t e s  
a r e  exceptional ,  f o r  39 S t a t e s  each include wi th in  t h e i r  borders 
l e s s  than 200,000 acres  which f a l l  under the  exclusive j u r i s d i c t i o n  
of the  National Government. 

Although t h e  Government owns near ly  a l l  land over which it 
exerc ises  exclusive ju r i sd ic t ion ,  S t a t e s  have a l s o  ceded such j u r i s -  
d i c t i o n  t o  the  Government over a nominal amount of land i n  which t h e  
Government has merely a leasehold i n t e r e s t .  Exceptions i n  t h i s  
category do not mate r i a l ly  a f f e c t  the  problem under examination. 

Retrocession of Federal Taxing J u r i s d i c t i o n  

Congress has permitted S t a t e s  and l o c a l  governments t o  impose 
severa l  kinds of taxes on p r iva te  income, t r ansac t ions ,  a c t i v i t i e s ,  
and property located on land under exclusive Federal ju r i sd ic t ion ,  
both i n  order t o  preserve equal taxat ion wi th in  and without Federal  
enclaves, and t o  provide S ta tes  and l o c a l i t i e s  with a source of t a x  
revenue which t h e  condit ions of exclusive j u r i s d i c t i o n  otherwise 
would prevent them from gaining. 

The Hayden-Cartwright Act, enacted i n  1936 (4 U.S.C. 104) 
and amended i n  1940 by the  Buck Act (4 U.S.C. 105-110), g ran t s  S t a t e s  
t h e  r i g h t  t o  t a x  motor vehic le  f u e l  sold by commissaries and s imi la r  
agencies located on United S t a t e s  m i l i t a r y  and other r ese rva t ions ,  
provided such f u e l  i s  not f o r  the  exclusive use of the  United S ta tes .  

The Buck Act, moreover, permits S t a t e s  and t h e i r  subdivisions 
t o  impose s a l e s ,  use, gross r e c e i p t s ,  and gross and net  income taxes  
upon persons within Federal areas.  It was passed expressly t o  pre- 
vent avoidance of these  taxes.  It exempts from S t a t e  taxes t h e  
s a l e ,  purchase, s torage  or  use of proper t ies  by or  t o  authorized 
purchasers and the  United S t a t e s  or  any of i t s  ins t rumenta l i t i e s ;  
authorized purchasers a r e  defined a s  persons permitted t o  purchase 



from commissaries and s imi lar  agencies 

The Wherry Housing Act of 1949 authorizes p r iva te  individ-  
ua l s  t o  lease  land on m i l i t a r y  reservat ions  f o r  the  purpose of 
constructing l~ousing and rent ing i t  t o  m i l i t a r y  personnel. Asso- 
c ia ted  l e g i s l a t i o n ,  t h e  Mi l i t a ry  Leasing Act of 1947 (10 U.S.C. 
1270d), s p e c i f i e s  the  t a x a b i l i t y  of a  l e s s e e ' s  i n t e r e s t  by S ta tes  
and l o c a l  governments. 

I n  1936 (40 U.S.C. 290) and 1939 (26 U.S.C 3305d), Congress 
permitted t h e  appl ica t ion of S t a t e  workmen's compensation laws and 
unemployment compensation laws, respect ively ,  t o  Federal areas.  

Through these  enactments, Congress has res tored t o  S ta tes  
and t h e i r  p o l i t i c a l  subdivisions a l a rge  measure of t h e i r  power t o  
t a x  p r iva te  persons and a c t i v i t i e s  located i n  areas  of Federal 
exclusive ju r i sd ic t ion ,  but i t  has continued t o  prohibi t  imposition 
e i t h e r  of property taxes or so-cal led severance taxes ,  general ly 
imposed i n  l i e u  of property taxes on the  ex t rac t ion  or s a l e  of the  
n a t u r a l  resources of mines and f o r e s t s .  These s t a t u t e s  have l e f t  
untouched t h e  immunity from S t a t e  and loca l  taxation enjoyed by the  
Government i t s e l f  under the  Const i tu t ional  doct r ine  of intergovern- 
mental immunities, as  developed by the  Courts. 

Categories of Untaxed Pr ivate  Property 

Certain proposed l e g i s l a t i o n ,  such as  H. R. 4059 and H. R. 
5362 t o  amend the  Buck Act, would permit S t a t e s  and loca l  govern- 
ments t o  t a x  p r iva te  property which i s  located within Federal areas  
and which i s  not already subject  t o  taxes. Most such property would 
be personal r a t h e r  than r e a l ,  p r inc ipa l ly  because one important 
category of r e a l  property--privately owned Wherry housing construc- 
ted  on leased property on m i l i t a r y  reservat ions-- is  already subject  
t o  S t a t e  and loca l  taxat ion under the  Mi l i t a ry  Leasing Act of 1947, 
as  noted above.21 

11 The Buck Act l e g i s l a t i o n  leaves unaffected the  provisions of t h e  - 
Sold ie r s '  and Sa i lo r s t  C iv i l  Relief  Act of 1940 under which m i l i -  
t a r y  personnel s ta t ioned i n  a S t a t e  or loca l  taxing ju r i sd ic t ion  
do not become res iden t s  f o r  t a x  purposes and a re  therefore  exempted 
from income taxes ,  personal property taxes ,  and motor vehic le  
l i cense  requirements. 

21 Offut Housing Corp. vs. Sarpy County, 351 U. S .  253 (1956) i n t e r -  - 
preted t h i s  l e g i s l a t i o n  t o  be applicable t o  housing p ro jec t s  
located on areas subject  t o  exclusive ju r i sd ic t ion .  



The types  of untaxed p r i v a t e  personal  property l i k e l y  t o  
be found wi th in  some of t h e  Federa l  enclaves probably include one 
o r  more of t h e  following: 

(1) Data processing and automotive equipment on l e a s e  
t o  t h e  Government ; 

(2) I n d u s t r i a l  machinery, equipment and inven to r i e s  
wi th in  standby Government f a c i l i t i e s  on l e a s e  t o  
p r i v a t e  p a r t i e s  f o r  use i n  product ion,  processing,  
o r  s to rage ;  

(3) Equipment and ma te r i a l s  of con t r ac to r s  engaged on 
Government con t rac t s ;  

(4) Equipment and inven to r i e s ,  inc luding  var ious  kinds 
of vending machines, of concess ionai res  and of o the r  
t r a d e  and s e r v i c e  es tab l i shments ;  

(5) P rope r t i e s  of u t i l i t y  e n t e r p r i s e s ;  and 

( 6 )  Household goods, motor veh ic l e s  and o the r  c l a s s e s  
of personal  property of persons r e s i d i n g  on Federal  
a r eas ,  p a r t i c u l a r l y  i n  m i l i t a r y  and ve te rans  ' f a c i l -  
i t i e s  and i n  National Parks. 

Even on Federa l  land not  subjec t  t o  exc lus ive  j u r i s d i c t i o n ,  
t h e  above c l a s s e s  of property would be subjec ted  t o  t axes  only i n  
those  S t a t e s  which t a x  personal  property;  moreover, among such 
S t a t e s ,  some of these  c l a s s e s  would be s p e c i f i c a l l y  tax-exempt. 

Scope of Personal  Property Taxes 

Four S t a t e s ,  Delaware, Hawaii, New York and Pennsylvania,  do 
not  levy genera l  personal  property taxes .  Although personal  property 
t axes  vary among t h e  r e s t ,  a l l  S t a t e s  t a x  s tock  i n  t r a d e  and inc lude  
i n d u s t r i a l  machinery i n  t h e i r  property t a x  bases.  Twenty-seven 
S t a t e s  ( including Delaware and New York) a s ses s  machinery, mostly 
t h a t  a t tached  t o  r e a l t y ,  a s  r e a l  property. 

Twenty-two of t h i r t y  S t a t e s  which t a x  motor veh ic l e s  do s o  
under l o c a l  genera l  proper ty  t axes ;  t h e  remaining e i g h t  t a x  them 
under s p e c i a l  property t a x  provisions.  Th i r ty - f ive  S t a t e s  allow, 
wi th  varying exemptions o r  maximums, l o c a l  t a x a t i o n  of household 



personal property; 43 S ta tes  with personal property taxes include 
l ives tock and 42 include farm machinery with taxable personal 
property. 

The above exemptions or  exceptions, and the  f a c t  t h a t  tax-  
able  property i s  r a r e l y  assessed anywhere a t  i t s  f u l l  value, 
fu r the r  l i m i t  t h e  extent  t o  which t a x  bases would be expanded i f  
p r iva te ly  owned property on Federal areas  of exclusive ju r i sd ic -  
t i o n  became taxable.  

A f u l l  summary of the  scope of personal property taxes i n  
a l l  S ta tes  a s  of January 1, 1961, i s  shown i n  Appendix 3 of the  
o r i g i n a l  f u l l  version of t h i s  repor t .  

Revenue Signif icance 

No accurate ca lcula t ion has been made of the  t o t a l  t a x  
revenue\which would become avai lable  i f  p r iva te  property under 
exclusive Federal ju r i sd ic t ion  were made taxable. However, t h i s  
Commission, i n  cooperation with the  National Association of Tax 
Administrators, was able  t o  gain a rough idea  of t h e  po ten t i a l  
amount of such revenue from est imates made by the  appropriate t a x  
o f f i c i a l s  of a number of S ta tes  and loca l  jur isdic t ions .  The 
l a rges t  est imate,  made by the Executive Secretary of the  Califor-  
n i a  S ta te  Board of Equalization, placed the  assessable value of 
pr ivate  property on Federal areas i n  Cal i fornia  "somewhere between 
$5 mi l l ion  and $35 mil l ion ,  and probably c loser  t o  the  lower f igure  
than t o  the  higher one. Assessed value of t h i s  magnitude would 
produce some $350,000 t o  $2,450,000." 

On the  bas i s  of evidence from extensive correspondence, the  
Commission believes t h a t  $10 mil l ion  i s  probably the  highest war- 
ranted est imate of aggregate addi t ional  revenue t h a t  would accrue 
t o  a l l  taxing ju r i sd ic t ions  i n  the  United S ta tes  i f  Congress con- 
sented t o  the  taxat ion of pr ivate  property located on areas  under 
exclusive Federal jur isdic t ion.  

Leg i s la t ive  History of Proposals t o  Authorize Taxation 

B i l l s  t o  grant  Congressional consent t o  S t a t e  and loca l  tax- 
a t ion  of pr ivate  property located on Federal areas  have been pending 
before the  Congress f o r  severa l  years.&/ Both H. R. 4059 and H. R. 

1/ H. R. -8278, 85th Congress; H.R. 4845 and S. 2993, 86th Congress ; - 
H. R. 4059 and H. R. 5362, 87th Congress; H. R. 2071, 88th Con- 
gress ;  H. R. 710 and 1585, 89th Congress. 



5362, introduced i n  the  87th Congress (as wel l  a s  H. R. 710 and 
H. R. 1585, introduced i n  the  89th Congress) would amend the  Buck 
Act by adding t o  i t  t h i s  subsection: 

(a) No person s h a l l  be re l ieved from l i a b i l i t y  
f o r  payment of any otherwise appl icable  property 
t a x  levied by any S t a t e ,  or  by any duly cons t i tu ted  
taxing author i ty  the re in ,  having j u r i s d i c t i o n  t o  
levy such a t ax ,  on t h e  ground t h a t  the  property 
taxed i s  located,  i n  whole o r  i n  p a r t ,  i n  a Federal 
area ;  and such S t a t e  or  taxing au thor i ty  s h a l l  have 
f u l l  j u r i s d i c t i o n  and power t o  levy and c o l l e c t  any 
such t a x  i n  any Federal  a rea  wi th in  such S t a t e  t o  
the  same extent  and wi th  the  same e f f e c t  a s  though 
such a rea  were not a Federal area. 

(b) For the  purpose of t h i s  subsection,  a 
property t a x  means any t a x  imposed d i r e c t l y  on, or 
measured by the  value o f ,  property owned by any 
person other  than the  United S ta tes .  

Legis la t ion  having the  object  of these  b i l l s  has t h e  support 
of numerous S t a t e  and l o c a l  o f f i c i a l s ,  t h e  National Association of 
Tax Administrators, the  National League of C i t i e s ,  and t h e  National 
Association of Assessing Officers.  On t h e  other hand, such l e g i s -  
l a t i o n  was opposed by representa t ives  of Federal agencies a t  t h e  
f i n a l  meeting, held October 26, 1959, of the  J o i n t  Federal-State 
Action Committee, which could agree only t h a t  the  problem "should 
be studied ( in  conjunction with r e l a t e d  problems) by a spec ia l  
ad hoc committee." 

The view of President ~ i s e n h o w e r ' s  Administration, and 
repor tedly  t h a t  of the jpresent  administrat ion,  resembles t h e  a t t i -  
tude expressed i n  a statement made by the  Senate Committee on Gov- 
ernment Operations during t h e  86th Congress, when i t  took no ac t ion  
on a s imi lar  b i l l :  "...this subject  should be handled on a compre- 
hensive bas i s  r a t h e r  than by the  piecemeal approach."l/ Such a 
comprehensive approach would have been provided under S. 1617 of 
the  86th Congress, S. 154 of the  87th Congress, and S. 1007 of the  
89th Congress. This measure would r e t u r n  general  l e g i s l a t i v e  

1/ A c t i v i t i e s  Report of the  Senate Committee on Government Operations - 
f o r  t h e  86th Congress, 87th Congress, F i r s t  Session, Senate Report 
No. 52 ,  p. 30. 



j u r i s d i c t i o n  ( including t h e  power t o  t a x  p r i v a t e  property)  over 
Federal  a r eas  t o  t h e  S t a t e s  a s  r a p i d l y  and extens ive ly  a s  r equ i re -  
ments of governmental agencies  permit,  

Proposals f o r  t h e  Readjustment of L e g i s l a t i v e  J u r i s d i c t i o n  

I n  1954, Pres ident  Eisenhower appointed an In t e rdepa r t -  
mental Committee f o r  t h e  Study of J u r i s d i c t i o n  over Federa l  Areas 
Within t h e  S t a t e s  and asked it t o  develop a  procedure f o r  so lv ing  
t h e  problems a r i s i n g  out of t h e  uncer ta in  j u r i s d i c t i o n a l  s t a t u s  
of Federal  lands.  Since 1956, t h e  Department of J u s t i c e ,  a c t i n g  
on t h e  recommendations of t h e  Committee, has d ra f t ed  a  number of 
b i l l s  which would l i m i t  Federa l  j u r i s d i c t i o n  over land acquired 
from t h e  S t a t e s  t o  t h e  minimum necessary f o r  Government operat ions,L/  

The In terdepar tmenta l  Committee found t h a t  t h e  Federal  Gov- 
ernment has been acqui r ing  and r e t a i n i n g  t o o  much j u r i s d i c t i o n  
over t o o  many a reas  on t h e  bas i s  of laws and condi t ions  which a r e  
a t  l e a s t  a  century old.  It concluded t h a t :  

. . . t he  l e g i s l a t i v e  j u r i s d i c t i o n a l  s t a t u s  of 
many Federal  i n s t a l l a t i o n s  and a reas  i s  i n  need 
of major and immediate adjustment t o  br ing  about 
t h e  more e f f i c i e n t  management of t h e  Federal  
opera t ions  c a r r i e d  out  thereon,  t h e  f u r t h e r i n g  
of sound Federa l -Sta te  r e l a t i o n s ,  t h e  c l a r i f i c a -  
t i o n  of t h e  r i g h t s  of t h e  persons r e s i d i n g  i n  such 
a reas  and t h e  l e g a l i z a t i o n  of many a c t s  occurr ing 
on these  i n s t a l l a t i o n s  and a reas  which a r e  cur -  
r e n t l y  of an e x t r a - l e g a l  nature.  Many adjustments 
can be accomplished u n i l a t e r a l l y  by Federal  o f f i -  
c i a l s  w i th in  t h e  framework of e x i s t i n g  s t a t u t o r y  
and admin i s t r a t ive  a u t h o r i t y  by changing c e r t a i n  
of t h e i r  e x i s t i n g  p r a c t i c e s  and p o l i c i e s .  Others 
may be capable of accomplishment by cooperat ive 
a c t i o n  on t h e  p a r t  of t h e  appropr ia te  Federal  and 
S t a t e  o f f i c i a l s .  I n  perhaps t h e  major i ty  of i n s t a n -  
ces ,  however, t h e r e  i s  n e i t h e r  Federal  nor S t a t e  
s t a t u t o r y  a u t h o r i t y  which would permit t h e  ad j u s t  - 
ment of t h e  j u r i s d i c t i o n a l  s t a t u s  of Federal  lands 
t o  t h e  mutual s a t i s f a c t i o n  of t h e  Federal  and S t a t e  
a u t h o r i t i e s  involved. 21 

1/ The b i l l s  were S. 4196 and H. R. 11950, 84th Congress; S.1538 - 
and H. R. 2553, 85th Congress; S. 1617, H. R. 5785, H. R .  8105, 
H. R.  6675, H. R. 7411 and H. R. 7412, 86th Congress; S. 154, 
87th Congress; and S. 1007, 89th Congress. 

2/  Report of t h e  Interdepartmental  Committee, Par t  I ,  pp. 70-71. - 



It was c l e a r  t o  t h e  Committee t h a t  most forms of l e g i s l a t i v e  
j u r i s d i c t i o n  ves ted  i n  t h e  Federal  Government could be re turned  t o  
t h e  S t a t e s  only by an a c t  of Congress, except i n  those  cases  where 
t h e  S t a t e  had imposed a  l i m i t a t i o n  when i t  ceded j u r i s d i c t i o n .  

With t h e  provision t h a t  j u r i s d i c t i o n  re l inquished  by t h e  
Federa l  Government would be sub jec t  t o  acceptance by t h e  S t a t e  i n  
t h e  manner prescribed by S t a t e  law, l e g i s l a t i o n  based upon t h e  
Committee's recommendations would e s t a b l i s h  t h e  pol icy  t h a t :  

(1) t h e  Federal  Government s h a l l  r ece ive  o r  
r e t a i n  only such measure of l e g i s l a t i v e  j u r i s d i c -  
t i o n  over f e d e r a l l y  owned o r  operated land a reas  
wi th in  t h e  S t a t e s  as  may i n  p a r t i c u l a r  cases be 
necessary f o r  t h e  proper performance of such of i t s  
funct ions  a s  a r e  performed upon such a reas ;  and 

(2) t o  t h e  ex ten t  cons i s t en t  wi th  t h e  purposes 
f o r  which t h e  land i s  held by t h e  United S t a t e s  t h e  
Federa l  Government s h a l l  avoid r ece iv ing  o r  r e t a i n -  
ing  concurrent l e g i s l a t i v e  j u r i s d i c t i o n  o r  any 
measure of exc lus ive  l e g i s l a t i v e  j u r i s d i c t i o n .  

The l e g i s l a t i o n  f o r  t h e  comprehensive adjustment of l e g i s l a -  
t i v e  j u r i s d i c t i o n  over Federal  lands was developed i n  co l l abora t ion  
wi th  a  Specia l  Committee on L e g i s l a t i v e  J u r i s d i c t i o n ,  e s t a b l i s h e d  
by t h e  Council of S t a t e  Governments, and wi th  Federal  agency r ep re -  
s e n t a t i v e s  by t h e  Senate Committee on Government Operations, w i th  
cooperat ion from Governors, S t a t e s '  Attorneys General and o thers .  
It i s  supported by t h e  Council of S t a t e  Governments. 

Enactment of t h i s  l e g i s l a t i o n  by e a r l i e r  Congresses i s  sa id  
t o  have been prevented by t h e  concern of some of t h e  Members wi th  
i t s  poss ib l e  e f f e c t s  on c i v i l  r i g h t s ,  conservat ion,  Alaska and 
Indian lands.  

The Advisory Commission, whose views on S. 154 were s o l i c i t e d  
along wi th  those  of o ther  i n t e r e s t e d  p a r t i e s ,  advised Senator 
McClellan on March 8, 1961 t h a t  i t  endorsed t h e  b i l l ' s  ob jec t ive  
" to r e t u r n  t o  t h e  S t a t e s  some of t h e  'S t a t e - type '  a u t h o r i t y  now 
exerc ised  by t h e  Federa l  Government over Federal  lands." The Com- 
mission a l s o  noted i n  t h i s  communication t h a t  it was c u r r e n t l y  
s tudying a  s p e c i f i c  aspect  of t h e  j u r i s d i c t i o n a l  problem, i . e . ,  t h e  
immunity from S t a t e  and l o c a l  t axa t ion  of p r i v a t e  property loca ted  



on Federal  a r eas ,  and t h a t  i t  expected t h e  s tudy t o  r e s u l t  i n  
proposals f o r  appropr ia te  remedial l e g i s l a t i o n  not i ncons i s t en t  
wi th  t h e  aims of S. 154. 

The i s s u e  now before t h e  Advisory Commission i s  not whether 
i t  should support r e s t i t u t i o n  of S t a t e  and l o c a l  tax ing  a u t h o r i t y  
over p r i v a t e  property loca ted  on Federal  lands,  but  whether t h i s  
should be accomplished through separa te  l e g i s l a t i o n  o r  a s  p a r t  of 
a broad Federal-State  program which would attempt t o  r e so lve  a s  
we l l  o ther  problems of t h e  j u r i s d i c t i o n  of Federa l  a reas .  

2. SUMMARY EVALUATION 

The immunity from t axes  enjoyed by p r i v a t e  property loca ted  
on land under exc lus ive  Federal  j u r i s d i c t i o n  should be revoked on 
t h e  ground t h a t  p r i v a t e  persons i n  e s s e n t i a l l y  s imi l a r  circumstances 
ought t o  be accorded s u b s t a n t i a l l y  s i m i l a r  t a x  t reatment .  Congress 
has a l ready approved t h e  p r i n c i p l e  a t  s t ake  by permi t t ing  S t a t e s  
and l o c a l i t i e s  t o  impose many kinds of taxes  o the r  than  property 
taxes  upon p r i v a t e  persons, a c t i v i t i e s ,  and t r ansac t ions  wi th in  
Federal  a reas .  

Admittedly, taxes  on t h e  property of Gwernment con t rac to r s ,  
o r  upon p r i v a t e l y  owned equipment leased t o  t h e  Government, and 
loca ted  wi th in  Federal  a r eas ,  would probably be borne u l t ima te ly  
by t h e  Government i t s e l f .  Indeed, t he  Government's s tandard supply 
schedule con t rac t  under which most d a t a  processing equipment i s  
leased,  f o r  example, e x p l i c i t l y  commits t h e  Government t o  absorb 
any t a x  inc reases  o r  new t a x  enactments. I n  add i t ion ,  t h e  Gwernment 
might have t o  inc rease  t h e  wages and s a l a r i e s  of Federal  personnel 
housed on Federal  i n s t a l l a t i o n s  i n  order  t o  compensate them f o r  
taxes  imposed on t h e i r  personal  property. 

I n  a few s i t u a t i o n s ,  t h e  Gwernment might avoid t h e s e  added 
c o s t s  by a l t e r i n g  i t s  method of doing business .  It might, f o r  
example, buy ins t ead  of l e a s e  d a t a  processing equipment. However, 
t h e  compulsion t o  change a method of procurement otherwise deemed 
t o  be e f f i c i e n t  might i n  i t s e l f  r e s u l t  i n  added cos t s .  

The added economic burden t h a t  t h e  t axa t ion  of p r i v a t e  prop- 
e r t y  on Federal  a r eas  would impose on t h e  National Government i s ,  
of course,  no g r e a t e r  (apar t  from any turnover mark-up) than t h e  
revenue b e n e f i t s  such t axa t ion  would bestow on S t a t e  and l o c a l  gov- 
ernments, and a s  a l ready ind ica t ed ,  t h e  l a t t e r  would not  be substan-  
t i a l .  I n  any event ,  t h e  t a x  a c t i v i t i e s  of one l e v e l  of government 



inev i t ab ly  a f f e c t  t h e  c o s t s  of another. Pr ivate  property lbcated 
on t h e  vas t  majori ty of Federal i n s t a l l a t i o n s  i s  present ly  taxable  
(a t  l e a s t  p a r t l y  a t  Federal expense) because S t a t e s  have reserved 
t h e i r  au thor i ty  within them. Governments' procurement cos t s  a t  
a l l  levels--Federal,  S t a t e ,  and local - - inevi tably  include s i g n i f i -  
cant amounts of each o t h e r s f  (as wel l  a s  t h e i r  own) taxes.  

The important considerat ion i s  not t h e  po ten t i a l  increase  
i n  Federal  cos t s ,  but the  f a c t  of present d iscr iminat ion of severa l  
s o r t s  among c i t i z e n s  which r e s u l t s  from t h e  current  j u r i s d i c t i o n a l  
s t a t u s  of c e r t a i n  Federal lands. We a r e  concerned t h a t  S t a t e  and 
l o c a l  taxing r i g h t s  a r e  now impaired wi th in  c e r t a i n  Federal a reas ,  
and t h a t  some pr iva te  i n t e r e s t s  consequently enjoy inequi table  t a x  
r e l i e f .  We a r e  a l s o  concerned t h a t  a  s u b s t a n t i a l  number of r e s i d e n t s  
of Federal a reas  a r e  deprived of c e r t a i n  r i g h t s  and p r iv i l eges  which 
should be ava i l ab le  t o  them on the  same bas i s  a s  t o  res iden t s  out-  
s i d e  Federal areas.  

S t a t e s  a r e  f r e e  t o  deny--and have denied--services and f a c i l i -  
t i e s  t o  persons l i v i n g  and working i n  areas  under t h e  exclusive 
l e g i s l a t i v e  ju r i sd ic t ion  of the  National Government. I n  f i s c a l  year 
1960 alone, f o r  example, t h e  Federal Government invested over $6 
mil l ion (more i n  other years)  i n  the  construction and $9 mi l l ion  i n  
t h e  operat ion of schools i n  14 S t a t e s  f o r  t h e  education of chi ldren 
on Federal i n s t a l l a t i o n s  who were denied access t o  public school 
f a c i l i t i e s .  From the  beginning of t h i s  program i n  1950, through 
f i s c a l  year 1960, the  cos t  of constructing schools on Federal  prop- 
e r t i e s  has exceeded $100 mil l ion.  Frequently, pol ice  and f i r e  
protec t ion,  hea l th  and s a n i t a t i o n  programs, water and road f a c i l i -  
t i e s  a r e  s imi la r ly  provided e n t i r e l y  a t  Federal  expense. 

Here too,  however, the  ac tua l  amount of these  and s imi la r  
cos t s  t o  t h e  U. S. Treasury i s  not very important,  p a r t l y  because 
these  c o s t s  a r e  minor i n  comparison with t h e  aggregate amount of 
Federal payments made t o  S t a t e  and l o c a l  governments i n  recogni t ion  
of t h e  f a c t  t h a t  Federal proper t ies  and a c t i v i t i e s  a r e  immune from 
l o c a l  taxes.  

I n  t h i s  connection, too, we a r e  l e s s  concerned with cos t  than 
with t h e  point t h a t  those persons who a r e  denied benef i t s  of S t a t e  
governments must be considered second-class c i t i z e n s .  A governmental 
system dedicated t o  democratic i d e a l s  cannot af ford  t o  indulge i n  
i n s t i t u t i o n a l  arrangements among t h e  governmental u n i t s  composing i t ,  
which impair r i g h t s  of c i t i z e n s  and discr iminate  among them. 



The amendment of t h e  Buck Act as  proposed by H. R. 4059 and 
H. R. 5362 would achieve one of t h e  two goals  we favor: i t  would 
r e s t o r e  t a x  e q u i t y  among p r i v a t e  ind iv idua l s .  But i t  would not do 
away wi th  o the r  forms of d i sc r imina t ion  which a r e  inherent  i n  t h e  
cur rent  j u r i s d i c t i o n a l  s t a t u s  of c e r t a i n  Federa l  lands. Moreover, 
s ince  t h e  amendment would be a  u n i l a t e r a l  Federal  a c t i o n ,  i t  might 
we l l  r e t a r d  progress  toward t h i s  second goa l  by removing an incen- 
t i v e  f o r  t h e  S t a t e s  t o  cooperate  wi th  t h e  National  Government i n  
a  comprehensive e f f o r t  t o  d i s p e l  t h e  o ther  d iscr iminatory  a spec t s  
of l e g i s l a t i v e  j u r i s d i c t i o n .  

Intergovernmental r e l a t i o n s h i p s  and immunities a r e  r ec ip ro -  
c a l  i n  a  Federa l  system, and t h e  i n s t i t u t i o n a l  arrangements which 
a r e  t h e  r e s u l t  of t h e  c o n s t i t u t i o n a l  doc t r ines  of t a x  immunity and 
l e g i s l a t i v e  j u r i s d i c t i o n  do not  lend themselves t o  u n i l a t e r a l  a d j u s t -  
ment. They can b e s t  be a l t e r e d  through b i l a t e r a l  Federa l -Sta te  
nego t i a t ions .  The l e g i s l a t i o n  embodied i n  t h e  b i l l ,  S. 154, a l ready 
endorsed by t h e  Commission, r ep resen t s  an approach of t h i s  s o r t .  
It would provide a  s t a t u t o r y  b a s i s  f o r  a  cooperat ive Federa l -Sta te  
e f f o r t  t o  r e s t o r e  r i g h t s  and ob l iga t ions  t o  S t a t e s  and l o c a l  govern- 
ments on t h e  one hand and t o  a  group of r e s i d e n t s  on t h e  o ther .  

3. RECOMMENDATIONS 

This  Commission concludes t h a t  t h e  immunity from S t a t e  and 
l o c a l  proper ty  t a x a t i o n  enjoyed by p r i v a t e l y  owned property wi th in  
c e r t a i n  a reas  under t h e  j u r i s d i c t i o n  of t h e  National  Government 
impairs  t h e  equal  t a x  t reatment  of s u b s t a n t i a l l y  s i m i l a r  p rope r t i e s  
and should be terminated. However, t h e  j u r i s d i c t i o n a l  circumstances 
which g ive  r i s e  t o  t h i s  t a x  inequa l i ty  a l s o  depr ive  t h e  r e s i d e n t s  
of such a reas  of c e r t a i n  r i g h t s ,  p r i v i l e g e s ,  s e r v i c e s ,  and respon- 
s i b i l i t i e s  a v a i l a b l e  t o  o the r  r e s i d e n t s  of t h e  S t a t e s  i n  which t h e  
p rope r t i e s  a r e  located.  L e g i s l a t i o n  l imi t ed  t o  t h e  r e s t o r a t i o n  of 
t a x  e q u a l i t y  would con t r ibu te  nothing t o  in su r ing  t h e  equal  t r e a t -  
ment of t h e  r e s i d e n t s  of Federa l  a r eas  wi th  respec t  t o  se rv ices ,  
p r i v i l e g e s ,  e t c . ,  and may i n  f a c t  r e t a r d  i t .  The s i t u a t i o n  r e q u i r e s  
a  dual  approach designed t o  a d j u s t  both s i d e s  of t h e  equat ion by 
r e t roced ing  t o  t h e  S t a t e s  and t h e  S t a t e s  accept ing l e g i s l a t i v e  
j u r i s d i c t i o n  over Federa l  a r eas  a s  r a p i d l y  and t o  t h e  ex ten t  con- 
s i s t e n t  w i th  e s s e n t i a l  n a t i o n a l  program needs and S t a t e  and l o c a l  
requirements . 

Accordingly, t h i s  Commission, 



(1) Recommends to the Congress that it give early and favor- 
able consideration to legislation authorizing and directing Federal 
agencies to cede to States legislative jurisdiction over Government 
owned properties as rapidly and extensively as is consistent with 
their essential program needs; 

(2) Recommends to the States that to the extent required 
they proceed with the enactment of legislation recommended by the 
Special Committee on Legislative Jurisdiction of the Council of 
State Governments to enable them to accept jurisdiction over 
Federal properties ; and 

(3) Recommends to the President and the Governors that they 
support enactment of this legislation and its subsequent implemen- 
tation by their respective administrations. 

The Commission makes these recommendations in the belief 
that it is and will remain the policy of the National Government to 
restrict severely the scope of exclusive legislative jurisdiction 
over its installations; that upon enactment of the necessary legis- 
lation it will press the retrocession of legislative jurisdiction 
as rapidly and extensively as program needs permit; and that the 
States in turn will desire and are preparing themselves to accept 
corresponding degrees of jurisdiction over these areas. We will 
need to reassess this matter at a future time to ascertain whether 
the program here outlined has in fact resolved the question of 
State and local taxing jurisdiction over private properties within 
the Federal areas. 

We have considered the possibility that the general program 
of retrocession of jurisdiction to the States contemplated by the 
foregoing recommendations will not be realized in the reasonably 
near future, say five years. It is possible that the enabling 
legislation will not be enacted or that if enacted, will not be 
widely implemented and that a substantial amount of private prop- 
erty will continue to escape taxation. These kinds of develog- 
ments will have established a compelling case for unilateral 
Congressional consent to the taxation of this property. The con- 
verse conclusion will have been indicated if the lack of progress - - 
proves to have been due to the unwillingness of States to accept 
jurisdiction over these areas. 

Inasmuch as legislation has made no progress in the Congress, 
the Commission reexamined its position on May 14, 1965. On that 
occasion it unanimously agreed to reaffirm its earlier position and 
to consider the matter again a year later. 
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