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LETTER OF TRANSMITTAL 

ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS, 
Washington, D.C., May 6'6',1961. 

Hon. L. H. FOUNTAIN, 
Chairman, Intergovernmental Relations Subcommittee, Committee on 

G o v e m n t  Operations, Home of Representatives, 
Washington, D.C. 

DEAR Mk. CHAIRMAN: Pursuant to our earlier discussion there is 
onclosed a corrected copy of the draft of the report on "Governmental 
Structure, Organization, and Planning in Metropolitan Areas" which, 
as you know, was adopted by the Commission at its April 27-28 meet- 
i?g. We understand that your subcommittee is considering the ad- 
vlsability of holding hearings on this report ; let me assure you of the 
full cooperation of the Commission and its staff in such an under- 
taking. I am sure that such hearings would be helpful both to the 
Congress and to the Commission in drawing attention to the fnany 
important and diflicult problems treated in the report. 

We understand also that you may wish to have the report printed 
as a committee print. With that in mind we mill delay formal trans- 
mittal of the report to the President, the Congress and State and local 
Governments until determination is made as to its printing. 

Sincerely yours, 
FRANK BANE, Chairman. 
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PREFACE 

The Advisor Commission on Intergovernmental Relations was 
established b Jublic Law 880, assed by the first session of the 86th 
Congress an d' approved by thesresident Se tember 24, 1959. Sec- 

specific responsibilities for the Commission : 
P tion 2 of the act sets forth the following dec aration of purpose and 

SEC. 2. Because the complexity of modern life intensifies the need in a federal 
form of government for the fullest cooperation and coordination of activities 
between the levels of government, and because population growth and scientific 
developments portend a n  increasingly complex society in future years, i t  is  essen- 
tial that a n  appropriate agency be established to give continuing attention 
to intergovernmental problems. 

I t  is intended that  the Commission, in  the performance of i ts  duties, mill- 
(1) bring together representatives of the Federal, State, and local gov- 

ernments for the consideration of common problems ; 
(2)  provide a forum for discussing the administration and coordination 

of Federal grant and other programs requiring intergcvernmental coopera- 
tion ; 

(3) give critical attention to the conditions and controls involved in the 
administration of Federal grant programs ; 

(4)  make available technical assistance to the executive and legislative 
branches of the Federal Government in the review of proposed legislation 
to determine i ts  overall effect on the Federal system ; 

(5) encourage discussion and study a t  a n  early stage of emerging public 
problems that  a re  likely to  require intergovernmental cooperation ; 
(6) recommend, within the framework of the Constitution, the most d e  

sirable allocation of governmental functions, responsibilities, and revenues 
among the several levels of government ; and 

(7) recommend methods of coordinating and simplifying tax laws and 
administrative practices to achieve a more orderly and less competitive 
fiscal relationship between the levels of government and to reduce the burden 
of compliance for taxpayers. 

Pursuant to its statutory responsibilities, the Commission from 
time to time singles out for study and recommendation particular 
problems, the amelioration of which in the Commission's view mould 
enhance cooperation among the different levels of government and 
thereby improve the effectiveness of the Federal system of government 
as established by the Constitution. One area of problems so identified 
by the Commission concerns the increasingly complicated govern- 
mental structure of the large metropolitan areas in this country and 
the existence of many friction points in Federal-State-local relations 
which are brought about by these complexities. 

I n  the following report the Commission has endeavored to set forth 
what i t  believes to be the essential facts and policy considerations 
bearing upon these problems and respectfully submits its conclusions 
and recommendations thereon to the appropriate executive and legis- 
lative bodies of National, State and local governments. 
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The Commission desires to make clear that the concentration of this 
report solely u on the intergovernmental robhms associated with P large metropoli an areas does not indicate a f ack of concern with effec- 
tive local government structure and o eration in the smaller cornmu- 
nities and rural areas across the Unite f States. 

This report was adopted at a meeting of the Commission held on 
April 28,1961. 

FRANK BANE, Chaimnan. 
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[COMMITTEE PRINT] 

GOVERNMENTAL STRUCTURE, ORGANIZATION, AND PLANNING 
IN METROPOLITAN AREAS 

CHAPTER I. INTRODUCTION 

A. SCOPE O F  THE REPOET 

At no point in the structure of the American Federal system of 
government are problems of intergovernmental relations so nlarlced, 
varied, and difficult as in the large metropolitan areas, where the 
activities of all three levels of overnment function in close p o x -  
imity. Within such areas, F e  if e d ,  State, county, and inun~clpal 
agencies, often supplemented by a small host of special purpose units 
of local government, must carry on their functions in close juxta- 

osition, subject to an extremely complicated framerrork of Federal, 
!&ate, and local laws and administrative regulations. 

The purpose of this report is to examine, within the existing po- 
litical and econon~ic setting, the problems of locnl government struc- 
ture that comm~nly characterize metropolitan areas, with two objec- 
tives in mind: (1) to ascertain some possible courses of action by 
State go~ernn~ents  which would permit overnmental units and 
citizens in the metropolitan areas to bring a % out improved coordina- 
tion between governmental structure and governnrental functions in 
these areas: and (2) to develop possible courses of action by the 
National (Sovernment rihich T T O U I ~  both encourage State and local 

handlin with res ect to metropolitan areas. 
(8) #econmnlen !i' ed levels or dollar ma nitudes of pro osed pro- 

grams: The relative size of governmenta f programs m t [ e various 
1 



2 GOVERNMENTAL STRUCTURE, ORGANIZATION I N D  PLANNING 

functional categories are primary concerns of legislative 
making bodies a t  the various levels of govern~~lent and depen upon 
nlany factors other than intergovernmental relations. 

!i0liCY- 

(-1) TRY coordination and tax reform : Although problems brou ht 
about through disparities between tax and service boundaries are fis- 
cussed in the report, State-local tax relations are best treated on a 
statewide basis rather than with concern only for metropolitan areas. 
For example, the relative role of the St,ate government on the one 
hand and local governments on the other with respect to the assess- 
ment and aclnlinistrsltion of real pro erty taxes involves many ques- 
tions e udly applicable to both riira a and urban areas. 

(6) h a t e  legislative apportionment: While the apportionment of 
State legislatures has an important bearing upon metropolitan areas, 
this question is not limited in its impact to such areas. 

Thls report is intended to deal with the intergovorninental prob- 
lems which arc associated in some degree with all met~opolitan areas. 
However, because of the unique situations that characterize the New 
Yorlr-northeastern New Jersey and Washington metropolitan areas- 
the extreme size and complexity of the former and the special, gov- 
ernmental status of the htter-readers of the report are cautioped 
not to test the applicability of all the details of thls report sgmlst 
either of these two areas. 

A great deal has been spoken and written about "the metropolitan 
area problem" in recent ears. The Commission is aware of the lar J f? amount of research an attention which has already .gone into t e 
subject and, except for the direct approach to legislative action em- 
ployed herein, the Commission does not presume that this re ort 

4 E affords a significant addition to the lar e fund of information m ich 
already exists. The Con~mission does be ieve, however, that by setting 
forth certain legislative proposals for consideration by the States 
and the Federal Government, this report may help to provide a basis 
for specific action which is so urgently needed toward Inore effective 
local government in metropolitan areas. The Commissionl throu h its 
own members and through organizations concerned with its wort., in- 
tends to move vigorously in presenting to legislative .and admtnis- 
trative officials throughout the country the recornmendatlons contamed 
in this report. 

B. DEFINITIONS 

For purposes of this report, the term "metropolitan area" will fol- 
low the definition established by the U.S. Bureau of the Budget and 
followed by the Bureau of the Census for "standard metropolitan 
statistical areas." According to that definition, an SAISA generally- 
is  a county of group of contiguous counties which contains a t  least one city of 
50,000 inhabitants or more or "twin cities" with a combined population of a t  
least 60,000. In  addition to the county or counties containing such a city or 
cities, contiguous counties a re  included in an SMS.4, if, according to certain cri- 
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teria, they are essentially metropolitan in character and are socially and eco- 
nomically integrated with the central city? 

Like any definition established for widespread application, this one 
may be found to have limitations in certain special circumstances. I n  
the drafting of legislation relating especially to "metropolitan 
areas'-as recommended in subse uent portions of this re ort-par- 1 B ticular State legislatures may we1 find it appropriate an desirable 
to apply a somewhat different definition, or to take act~on initially 
with respect to only the most populous metropolitan areas that are 
subject to their jurisdiction. 

One characteristic of the "standard" Federal definition however, 
makes this concept more directly relevant to the interests o i  the Com- 
mission than would be some alternative conce t, such as economic 
trading areas or "urbanized territory:'-name f y, the fact that tho 
boundaries of each. SMSA follow county lines (or, in New England, 
town lines). Accordingly, we are dealing with areas which directly 
reflect and express local government structure,.and mithin and for 
which public policies can be s ecificall authorized. I t  is to be ex- 

ected that State le islation wKich deaqs specially with problems of ,F Rmetropolitan areas will, similarly, define such areas by reference to 
the boundaries of counties or other entire local government 
jurisdictions. 

Figure 1 depicts the location of the 212 metropolitan areas in the 
United States meeting the above criteria in the 1960 Census of Popu- 
lation. Appendix A lists these areas, showing their composition by 
political subdivisions. 

2 U S Bureau of the Census "Population of Standard Metropolitan Statistical Areas . 
1960 ' a id  1930 " 1060 Census bf Population, Supplementary Re orts PC(S1)-1 Apr 10' 
1961 p 4 ~ i k d  below by series deliignation. In Kew ~ n g l a n d l  citlks and tow~is ,  &the; 
than'cdun'ties, arc  the geographical components of a n  SMSA. To ouote further from the  
cited definition, a s  to outlying counties: 

"The crlteria of metropolitdn character relate primarlly to the attribntes of the outlylng 
county as  a place of work or as  a home for  concentration of nonagricultural workers. 
Specifically, these criteria are  : 

"3, At least 75 percent of the labor force of the county must be in the nonagricultural 
labor force. 

"4. In  addition to criterion 3, the county must meet a t  least one of the follouing 
conditiym : 

( a )  It mnst have 50 percent or  more of i t s  population living In contiguous minor 
civil divisions with H. density of a t  l e d  150 persons per square mile in nn unbroken 
chain of minor civll divisions with such density radiating from a cehtml city in the 
are?. 

( b )  The number of nonagricultural workers em loyed in the  county must equal 
a t  least 10 percent of the number of nonagriculturay workers employed in the county 
containing the largest city in the nrea, or  the outlying county must be the place of 
em'plo .merit of a t  least 10 000 nonngriculturnl workers. 

( 0 3  The  nonngricultu~al labor force livin in  the county must equnl a t  least 10 
percent of the nonagricultural lahor force livfng in the county containing the  Iurpcst 
city in the area or the outlying county must be the place of residence of a non- 
ngricnltural laho; force of a t  least 10.000. 

"6. A county is regarded as  integrated with the county or counties containing the central 
cities o; the area if either of the following criteria is niet : 

( a )  If 15 percent of the workers living in the given outlying county work in the 
c o y t y  or  counties containing the central city or cities of the nrea, or 

( b )  If 25 percent of those working in the given outlying county live in the county 
o r  counties containing the central clty or cities of the area 

"Only where data  for criteria 6a and 6b are not conclusiv$ a re  other related types of 
information uscd. * *" 





CHAPTER 11. SOCIAL AND POLITICAL SIGNIFICANCE 
OF THE METROPOLITAN AREA 

A few statistical highlights indicate the rapidly growing promi- 
nence of the metropolitan area on the American scene. 

In three of the four regions also, between 1950 and 1960 there was 
a considerably faster population growth within metro o h a n  areas 
than outside such areas. The exception was the Nort \ east, where 
SMSA population went up 13 percent while the population of other 
t e r r i t o ~  increased 13.6 percent. Com arative percentages of popu- 
lation lncrease within and outside o p metropolitan areas were as 
follows for the other three regions: North Central, 23.5 percent as 
a ainst 6.6 percent; South, 36.2 percent as against 2.7 percent; and 
$est, 48.6 percent as against 19.4 percent. 

=U.8. Bureau of the Census Report PC(S1)-1 of the 1960 Census of Population 
(op. cit.), P. 7. Except as othbrwfue cited, the other population figures reported below 
are also from this source. 
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A. POPULATION AND ECONOMIC AOTNITY 

The 1960 Census of Po ulation found nearly two-thirds of the 
entire population of the &itad States residing within metropolitan 
areas-112.9 million persons of the nationwide total of 179.3 mi l l i~n .~  
The 212 areas recognized as "metropolitan" in 1960 accounted for 84 
percent of all the inorease in the Nation's population during the 1950- 
60 decade. F'or these areas, the growth was 23.6 million ersons, or 

8 26 percent, while the po ulation of the remainder of t e country 
changed only from 62 to 6.4 million, an increase of 7 percent. Simi- 
larly during the revious decade 1940-50 these .212 areas had 
accounted for nearf 80 percent o i  the total po ulation growth of 
the United States. % the past two decades, accorLgly, the 212 areas 
now recognized as metropolitan have increased in po ulation from 
72.8 million to 112.9 million ersons, or 55 percent, whi e the popula- 2 S 
tion of the rest of the Unite States has grown only from 59.3 million 
to 66.4 million ersons, or 11 percent. R In three of t e four broad geographic regions of the United States, 
a majority of the entire o ulation is found within metropolitan 

Population : 
ii'i areas, as indicated by the o owing figures from the 1960 Census of 

Region 

Populstlon (In milltons) 

Total I In S M M %  I OuUde 
8MSA's 

Percent in 
8MSA's 



Metropolitan areas account for more than two-thirds of the total 
population in 17 of the 50 States; for one-half to two-thirds in an- 
other 9 States. The following list ranks the States in terms of the 
proportion of all their inhabitants who lived within metropolitan 
areas in 1960 : 

District of Columbia ................ .......................... California. 
Rhode Island ....................... ........................ New Y ork.. 
Massachusetts. - - -. . - - - --- - - - ----- - - 
IIawaii .............................. 
New J w y  ......................... 
Maryland ........................... 
Pennsylvania. ...................... ....................... Oonnecticut.. 
Illinois.. ............................ 
Nevada.. ........................... 
Michigan.. ......................... 

........................... Arizona.. 
Ohio ................................ 
Delaware.. ......................... 
Colorado ............................ 
Utah ................................ .............................. Florida 
Texas-. ............................. ......................... Wsshington 
Alabama ............................ 
MWurf ............................ 
Minnesota .......................... 
Virghh.. ........................... 
Oregon.. ............................ 

I n  the United States as a whole., only about half of the inhabitants 
of metropolitan areas-B.0 million out of 112.9 million persons- 
reside within the central cities of such areas. Most of the opulation 1: growth of metropolitan areas between 1950 and 1960 too place in 
territory outside their central cities. In  fact, in terms of their 1950 
boundaries, the central cities altogether showed a opulation rise of 
on1 767,000, or 1.5 percent during the 1950-60 wade. Territory B B 
ad ed to some of these cities by annexation gave them another 4.9 
million inhabitants in 1960, so that their total increase of popula- 
tion during the decade was 5.6 million, or 10.7 percent. Meanwhile, 
the "fringe" portion of the metropolitan areas showed a po ulation 

wth of 17.9 million or 48.6 percent--which was in adchion to 
shift to the central cities, durin the decade, of formerly out- 

.1 'ng tarritory having 4.9 million in bitants in 1960, as mentioned T a ove. 
f a  

Individual metropolitan areas range tremendously in size. Three 
such amae have more than 5 million inhabitants each; at the other 
extreme are 22 areas with fewer than 100,000 inhabitants apiece. The 
1960 Census of Population showed marked recent population 
for every size group of metropolitan areas, as indicated by the 
ing figures: 

Percent in 
8MSA's 

100.0 
88.5 
88.2 
85.5 
86.2 
78.1 
78.9 
7 8  2 
77.9 
77.6 
76.8 
74.2 
73.1 
71.4 
88.5 
88.9 
68.0 
67.5 
65.6 
83.4 
83.1 
83.0 
67.9 
51.8 
60.8 
64.0 

Louisiana .-..--.-..----------------- 
Indiana ............................. 
Wisconsin ........................... 

............................. Georgia 
Tennessee ..-..----..---------------- 

........................... Oklahoma 
Nebmka ........................... 
K~nsas .............................. 

........................... Kentucky 
Iowa ................................ 
South Carolins -..--..---..---------- 
West Virginla ....................... ....................... New Mexico. 
North Carolina ..................... 
Montana ............................ 
Maine -.-.---.----..---------------- 

............................ Arkansas 
New Hamphire. ................... 
South Dakota ....................... 
North Dakota ....................... 
Mississippi .......................... 

.............................. Alaska 
Idaho ............................... 
Vermont .-..---..------------------- 
Wyomlng .-----..--------.---------- 

Percent in 
8MSA's 

50.0 
48.1 
46.3 
46.0 
45.8 
43.9 
37.6 
37.4 
94.1 
33.2 
32.2 
30.9 
27.6 
24.6 
2 2 6  
19.7 
19.1 
17.7 
1 2  7 
10.6 
8.6 
0 
0 
0 
0 
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Altogether, recent trends and current developments suggest that 
within another two decades-i.e., by 1980-the United States will 
have a population of about 260 milllon persons, with a proximately 

i.e., more than 190 million persons. 
P three-fourths of this number then residlng in metropo itan areas- 

Population is tending to be increasingly distributed within metro- 
politan areas dong economic and racial lines. Unless present trends 
are altered, the central cities may become increasingly the place of 
residence of new arrivals in the metropolitan areas, of nonwhites, 
lower-income workers, younger couples, and the elderly. Table 1 por- 
trays the racial composition of recent population growth in the 
Nation's 22 largest cities-those with a 1960 populatlon of 500,000 
or more.s 

TABLE 1.-White and nonwhite populatlon of major citiee, 1950 and 1960 

Percentage of 
population 

growth, 
1950-60 

SMSA population 

City I Total population 

1960 populs- 
tion (in mil- 

lions) 

Nonwhite as a 
Tonwhite population percent of total 

population 

Percent change in 
?opulation 19EO-60 

New York ......-.. 
Chicago. ...-.-.-.. 
Los Angeles .-..-.. 
Philadel~hia- ----- --- -. 
Detroit ----------- 
Baltimore. ..---.. . 
Houston-. -. . . . - - . . 
Cleveland ...... ... 
Washindon .-..... 
st .  Lonis ..-...--.- 
San Fr~cisco..-.-I 
Milwaukee.. . ..-.- 
Boston.. ... . .- .-. . 
Dallas--. ..--. -. -.- 
New Orleans ...... 
Pittsburgh. .... .. . 
San Antonio -.-.-.. 
San Diego ...--..-. 
Seat,tle. -..----.... 
Buffalo ------------ - -- ~.-. 
Cincinnati -.-.. --- - 
Honolulu ..--.-. .-. 

White Nonwhite -- 
-6.7 +47.2 

-12.8 +64.4 
$17.2 +97.2 
-13.3 +41.2 
-23.5 +60.4 
-15.6 t 45.3 
+53.1 +73.2 
-18.6 +69.3 
-33.3 +47.3 
-24.0 +39.9 
-12.5 f W . 8  
+9.9 $189.1 

-17.1 $80.2 
+45.5 $129.1 
+1.2 +28.6 

-15.4 +22. 6 
f43.7 1-46.3 
+67.2 $143.5 
+15.9 +71.3 
-15.3 4-94.7 
-7 .6  +39.4 

+226.9 +7.8 

The metropolitan areas of the United S t a b  account for the major 
portion of the country's economic activity. Following are a few ex- 
amples of this concentration. As of June 1960 metropolitan areas ac- 
counted for 78.6 percent of all bank deposits in the United States. I n  

6 Calculated from U.S. Bureau of the  Census. "General Populatlon Characteristlcs," 
P C ( 1 ) B  reports of the 1980 Census of Populatlon. 

P Federal Reserve System "Distribution of Bank De oslts by Counties and  Standard 
Metropolitan Areas." ( ~ n t ~ r r n a t l o n  reflects 212 m e t r o p o h n  areas.) December 1960. 
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1958 metro olitan areas accounted for more than three-fourths (76.8 P percent) o the value added by manufacture, contained 67.2 percent 
'of the country's manufacturing establishments, accounted for 73.8 per- 
cent of the total number of industrial employees and 78.5 percent of 
all manufacturin payrolls. Of the total amount of value added by 
manufacture in t f at year, 55.2 percent was attributable to 40 major 
metro olitan areas, in which 52 percent of all industrial establishments P were ocated with 62.8 percent of industrial employees and 57.1 per- 
cent of the payrolls." 

A major portion of building activity in the Nation takes place in 
metropolitan areas. I n  1959 and again in 1960, 69 percent of all 
"housing starts" occurred in these areas.6 

As might be expected, metropolitan areas also account for a lar e 
share of the costs of local overnment in the United States. At  t e 6 f 
time of the 1957 Census of overnments, there were on1 174 standard 
metropolitan statistical areas, as against 212 designate $ in connection 
with the 1960 Census of Po  ulation. I n  that year, nonetheless, local 
governments in the 174 SM b A's collected over 76 percent of all local 
tax revenue, including 84 percent of local nonproperty taxes; ac- 
counted for 74 percent of all local overnment debt; and made 66 per- 
cent of all local government expen % iture. With 52 percent of all ub- P lic school enrollment, the local governments in the 174 SMSA s in 
1957 accounted for 61 percent of all local expenditure for education. 
Their proportion of local expenditure for other governmental func- 
tions was even higher, averagmg 70 percent, and exceeding 80 percent 
of the nationwide total for such functions as parks and recreat~on, fire 
protection, and san i ta t i~n .~  

B. THE POLITXCAL LEVERAGE OF THE XETROPOLSTAN AREA-WEAK A T  THE 
STATE CAPITAL ; STRONG IN  WABHINGTON 

Much has been written about the "rural domination". of State 
legislatures; the basic facts are well established and there IS no need 
to document here the various examples--e.g7 Californla, Maryland, 
Michigan-of the relative underrepresentatlon, from a population 
standpoint, of urban areas in one or both houses of State legislatures. 
"Rural domination" of State legislatures has frequently been a cause 
for just complaint by metropolitan areas when they have sought 
permissive legislation from the State for use in coping with some local 
problem. Also, fre uently, "rural domination" has afforded a made- 
to-order argument 9 or municipal and other local governments in the 
metropolitan areas to seek redress from the Congress in the form of 
financlal assistance from the National Government. It is a much 
more satisfying endeavor for a ublicly elected official to push a bill 
for a Federal grant with the &ngressmen and Senators concerned 
than it is to ush a bill at the State H o p e  for authorization to levy 
a new type o ! lpcal tax or to ralse an exlsting limitation on property 
taxes or borrommg. 

6 Bureau of the Cenaue "1968 Census of Manufactures" (Information pertains to the 188 
metropolltan areas then 'designated . 

* Conatruatlon Review (March 
7 U S. Bureau of the Census "Loca~'&~,"innment Finances in Metropolitan Areas" (vol. 

111. ?to. 6 of the 1M7 Census df Oovernments). 
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Since World War I1 the "rural domination" problem in terms 
of State legislative a portionment has become worse statistically in a 
number of States.' kowever, in various instances, the situation has 
begun to ease through changes in attitudes on the part of State lees- 
lators. This gradual alleviation has been attributed to the followlllg 
factors : 

(1) The growth of the large metropolitan areas and the increasing 
diversity of economic and social activity within the sub~rbs~whe re in  
the suburbs no longer can be typified as "bedroom communltles," al- 
though there are still many of these-seems to be blurring the earlier 
split between central city and suburb on a number of legislative is- 
sues a t  the State level. The increasing complexity and seriousness 
of a number of the metropolitan area problems has forced a more 
cooporative attitude on the part of local subdivisions within the area. 
Thls has resulted in improved opportunities for legisl8tive coo era- P tion within the delegation from the metropolitan area as a who e, in 
contrast to earlier instances of alliances between rural and suburban 
legislators against the measures desired by the central 
is not to say that all is harinony within metro olitan area R to State legislatures; it is only to say that t e 
upon which common ground can be found seems 

(2) The spread of industrial activit into the hinterlands and the 
springing up of small business estabfishments in some previously 
agricultural areas, coupled with the hen migration of manpower 
from farming into other pursuits, are Tecreasing the number of 
strictly rural constituencies. With each passing year urban-ty e 
problems such as zoning, planning, building regulation, water supp f y 
and sewage disposal are showing up on the doorsteps of heretofore 
"rural" legislators. The growth of the small urban constituencies in 
heretofore rural areas is tending to obscure the earlier battle lines in 
the State legislature between rural and urban legislators. 

(3) I n  recent years there has been some rogress in transferring 
the function of a portionment from the han s of the legislature into e 2 
the hands of the overnor and/or other statewide elected officers who 
can be mandamused by the courts to do the reapportionment job re- 
quired by the State constitutions? Some legislators apparently have 
less reluctance to get rid of the obnoxious reapportionment task al- 
to ether than directly to recarve the districts of their fellom members. 

74) The increasing threat of judicial intervention is causing some 
State legislators to reexamine the whole question of apportionment. 
There is a feeling on the part of "rural" legislators in some States 
that it might be wiser to make some concessions voluntarily than to 
risk a greater political loss through action of State or Federal courts. 

Generally speaking, complaints of metropolltan areas with respect 
to their treatment by their respective State governments have been 
directed primarily against the legislative bodies rather than the execu- 
tive. The reason for this is clear. Governors run for office on a state- 

8 Findings from a rurvey of the National Municipal Lea e published in "Compendium 
of Legislative .4 portionment," November 1960, show that 10 States there is little com- 
Faint of aPportyonment dlsparlty and no conscious arra of urban versus rural forces In 
egislation; a t  the other extreme were found 12 States w%ere complaints of injustice were 

bitter. 
*For example, a 1966 constitutional amendment in Arkansas created a board of 

a portionment to carry out the redistdctlng fnnctlon after each census Slmilar rovl- 
rronti ere in effect in a number of Stateo including relatively recent adoi)tlons In d inole  
(IDM), Micblgan (1962) aad North Dakota (1960). 
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wide basis and the votes of the metropolitan areas loom large in their 
primary and general election campaigns. The same principle, of 
course, applies to U.S. Senators and to Cpngressmen representing 
urban districts. Cocseruently, mayors and other local government 
officials from metropolmn areas receive careful attention from the 
U.S. Congress, and their requests for Federal fillancia1 assistance are 
often seconded stron ly by the Governors. 

The Kestnbaum 8 ornrnission quoted from one of its study commit- 
tees the following comments on the disparity between the urban politi- 
cal leverage in Washington and the statehouses : 

If States do not give cities their rightful allocation of seats in the legislature, 
the tendency will be toward direct Federal-municipal dealings. These began in 
earnest in the early days of the depression. There is only one way to avoid this 
iu the future. It is for the States to take an interest in urban problems, in 
metropolitan government, in city needs. If they do not do this, the cities mill 
find a path to Washington as they did before, and this time it may be permanent, 
with the ultimate result that there may be a new government arrangement that 
will break down the constitutional pattern which has worked so well up to now. 

A significant footnote should be placed to the above quotation, one 
which has assumed marked importance since the release of 1960 census 
data-namely, that some major cities, as such, have become less under- 
represented in the State legislatures than in the past. The quoted ob- 
servation of the Kestnbaum Commission study committee would be 
more accurate toda if i t  referred to urban areas, because the migra- 
tion of opulation rom the central cities to the suburbs has made the R r 
latter t e principal victims of underrepresentation in many cases. I n  
fact, in some instances, based on 1960 census data, central cities have 
approached parity in legislative representation from a 
population standpoint. 

C. INTEREST GROUPS 

A variety of economic and political interest groups deeply con- 
corned, in different ways, with the direction toward tvhich local gov- 
ernmental structure evolves in the nletropolitan arens. Specific eco- 
nomic interests include: (1) Industrial and commerclnl real estate in- 
vestment interests; (2) real estate developers; (3 )  the construction 
industry and trades; (4) retail mercantile intertsts generally; and 
(5) prlvate transit companies and commuter radroads. Areawide 
governmental functions having to do with land-use planning, zoning 
and building regulation and transportation vitally afi'ect these inter- 
ests. Further, the ways in which these interests are reconciled at the 
various sta es of governmental and politicsll decisionmaking set tho 
pattern a n f  tone of much of the governmental activity in the metro- 
politan area. 

The political interests which must be taken into account in apprajs- 
ing the structure of lo@ government in the metropolltan areas .m- 
clude not only the electlve or appointed officialdom of the central clty, 
suburban municipalities, the county, and the various special districts 
and functional authorities. There are a!sq various private persons 
and groups havlng both special and publlc Interests in the future of 
the metropolitan area. As Robert Wood has pointed out, the com- 
petitive position of the local governments wiehin metropolitan areas-- 

JQCommlssion on Inter overnmentsl Relations, "A Report to the President for Tzan8- 
mittal to the Congress" (f855) pp. 39-40. 
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municipalities, special districts, counties, authorities, and so on-f,m- 
quently forecloses the opportunity for policymaking on an areawide 
basis. Consequently, what he terms an "embryonic coalition" of poli- 
ticians, editors, businessmen, and labor leaders must often take the 
lead in tackling areawide problems-usually on a piecemeal basis, 
problem by problem. He  concludes by observing : l1 

However active and well intentioned, none of the present spokesmen for  the 
region a t  large, public or private, individually or collectively, can be said to be 
providing coordinated policy leadership. First of all, even though they may 
speak for importnnt interests in the regions, these groups still represent only a 
small minority of the areas' population. More important, they lack what effec- 
tive policymaking requires ; an adequate institutional base, legal authority, direct 
and regularized relationships with the metropolitan constituency, and established 
processes for consideriug and resolving issues a s  they emerge. 

Lacking these things, they a r e  not governments and they do not speak with 
the voice of governments. For  the most part, the leaders of the interlocking 
directorate of metropolitan civic activities appear in  the role of political diplo- 
mate, agitators, and brokers. Regional policy is bootlegged into existing coun- 
cils of state, where i ts  reception i s  uncertain and i t s  application dependent on 
voluntary acceptance. 

a1 Robert C. Wood+ "Metropolis Against Itself" (New York: Committee for Economic 
Development, March 1950). p. 38. 



CHAPTER 111. PROBLEMS OF GOVERNMENTAL 
STRUCTURE AND SERVICES 

A. FRAGMENTATION AND OVERLAPPING OF QOVERWENTAL UNITS 

As of the 1960 Census of Population, standard metropolitan statis- 
tical areas included territory in 4G States and the District of Co- 
lumbia. The only States that did not have at least part of such an 
area mere Alaska, Idaho, Vermont, and Wyoming. Of the 212 metro- 
politan meas,. 133 consisted of a single county ea&. The other 79, 
representing intercounty areas, had 80.5 million inhabitants in 1960, 
or nearly half of the Nation's total po ulation. In terms of number 
of counties included, the 212 standar metropolitan statistical areas 
were distributed as follows : 

if' 

Turn  2.-hfetropol6tan area8 by number or oountie8 they Cnolude, 1960 

Number of counties in 8M8A 1 Number of 
8M8A's 

Population, l9BO 

1 ............................................... 
2. .............................................. 
3 ............................................... 
4.. ............................................. 
6.. ............................................. 
8.. ............................................. 
7.. ............................................. 
8 ............................................... 

Total .................................... 

Number in Percent of Peroent of 
rnUliona\ I 8MBd I U.8. 

population population 

183 
89 
22 
6 
6 
6 
1 
2 

aia 

I Counting for New England, countis of wMoh any rtion is withln an 8M8A. New York Cit ia 
counted herelas a single area, rather than in term of its &mponent county aress. Because of round&, 
detail may not add to totals. 

T h e  s i gn i f l cme  of the fore oh9 i a  that m n y  mtmpoli tcvn tee 
ritoriea are not  zdthin the firnits of any me po l io id  unit of 
government. 

Of the 79 intercounty areas, 24 include territory in 2 or more States, 
and several others make up parts of the interstate %tandard consoli- 
dated areas" which have been designated by the US, Bur?au of the 
Bud et for New York-northeastern New J,ersey and for Chlca80, Ill.- 
nort [ western Indiana. Altogether, these mterstate areas had in 1960 
a population of 38.3 million persons, or 2!.4 percent of the Nation's 
total. Table 8 lists these interstate areas ind~vidually, m descending 
population-size order. 

 calculated from detall shown h U.S. Bureau o i  tho Budget, "Standard M o t r o ~ o ~ t a n  
Statistical Areae" (1961). 
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the 212 SJISA's altogether had some 16,976 local governments. The 
following table distributes this total by size-groups of metropolitan 
areas : l3 

TMLE 4.-Local government8 i n  the 218 standard metropolitan statistical areas, 
b y  popuZation-Size of area 

[School districts as of 1900; other local governments as of 19571 

districts - ------ 
All SMSA's. -...--...--.----- / 212 1 ll?O I lC,976 1 6,563 / 10,113 / BW 

Number of local governments 
Number of 1960 popu- I i I Population ssiac of SMSA SM8A's lation (in 

millionsl Total I School I Other 

8MSA's with a 1960 population of- 
2,000,000 and over.. ............ . 
1,000,000 to 2,000,000 .-........--- 
500,000 to 1,000,000 .........-..-- 
200,000 to 500,000 ......-.... .---- 
100 000 to 200,000. ..--..---. .---- 
~ d s  than 100,000. .-.-.......-.. 

Dependent 
school 

systems 
letiO 1 

1 School systems operated as part of another government-county, city, or town, rather than as indeyend- 
ont districts. 

The indicated recent drop in school district numbers would su gest 
that many of the former small-enrollment districts in metropo $ itan 
areas have been combined into larger school-administering units. I t  
seems like1 , however, that relatively minor units still account for a 9 majority o the other kinds of local governments in metropolitan areas, 
as was the case at the time of the 1957 Census of Govemments. 

Local governments in metropolitan areas present a bewildering pat- 
tern both because of their extreme numbers and their frequent terri- 
torial overlapping. I n  many instances, school districts and special 
districts increase the overlapping maze and function in an area regard- 
less of what other governments exist there. As a result, several types 
of special districts may occupy portions or all of the area of one an- 
other, as well as territory of other local governments. Where town- 
ships can overlie municipal areas, an additional layer appears. One 
extreme example of multiple and complex layermg may be cited. I n  
1956, people in Park Forest, a suburb near Chicago, were directly 
concerned with the followin local governmental entities: l4 Cook 
County; Will County ; Cook 8ounty Forest Preserve District ; village 
of Park Forest ; Rich Township ; 131oom Ton-nship ; Monee Township ; 
duburbnn Tuberculosis Sanitarium District; Bloom Township Sani- 
tary District ; Non-High-School District 216 ; Non-Hi h-School Dis- 
trict 213; Rich Township High School District 224; Elementary 
School District 163 ; South Cook County Mosquito Abatement District. 

I n  interstate metro olitnn areas the variations of local government 
structure are especia ? ly pronounced, because otherwise comparable 
units situated on opposite sides of a State boundary operate under 
different State constitutions and laws, and with differing kinds of 
functional and financial authority. 

lsCalcula ted  f r o m  dpta i l  shown i n  U.S. B u r e a u  of t h e  Census,  "Governments In t h e  
United Sta tes"  (1957 Census  of Governments,  vol. I, No. 1) a n d  "Public School Systems 
i n  1960." Iw reference t o  c u r r e n t  des ignat ions  of SNSA's a s  i n d ~ c n t e d  by U.S. BllreP.11 of 
t he  Budget.-op.  cit. 

adEdward  C. Banfield a n d  Mor ton  Grodzins  "Government a n d  H o u s i n g  i n  M e t r o p o l i t ~ n  
Areas" ( N e w  Y o r k :  McGraw-pi l l  Book Co., ~nh., l958), p. 18. 



B. DISPARITIES BETWEEN TAX AND SERVICE BOUNDARIES 

The late Carl Chatters once observed, "The metropolitan area prob- 
lem is primarily a ublic finance 

?I r Oblem 
." The most astute fiscal 

olicies and the hig est possible egree of technical competence in 
ganc ia l  administration are of little avail for the e uitable and ade- 

uate financing of governmental services in metropo?itan areas unless 
?he basic fact of non-coincidence of service areas and areas of tax jur~s- 
diction for the sup ort of such services is clearly recognized and effec- 
tively met. Lyle itch has described this financial "fact of life" as 
follows : 

B 
The extension of activities across jurisdictional boundary lines makes it more 

and more difficult to relate benefits and taxes at the local government level. In 
the modern metropolitan community, a family may reside in one jurisdiction, 
earn its living in one or more others, send the children to school in another, and 
shop and seek recreation in still others. But to a considerable extent, the Ammi- 
can local financial system still reflects the presumption that these various activi- 
ties are concentrated in one governmental jurisdiction." 

Generally speaking, the larger the number of independent goverll- 
mental jurisdictioils within a metropolitan area the more inequitable 
and difficult becomes the process of financing those governmental 
services which by their nature are areawide m character. This is 
especially the case with respect to such services as water supply, sem- 
age disposal, and transportation. These services by their nature re- 
quire large and integrated physical facilities with service boundaries 
economically dictated by population densit and topography, 6ften in- 
volvin little or no relationship to boun 2' nries of political jurisdic- 
tion. %ven services which do not demand areawide handling, such 
as education, law enforcement, and health, also involve serious prob- 
lems of eauitv with res~ec t  to financing and of awkwardness in ad- 
ministrntikn <ll~ere numhous local over~ments are involved. 

Difficulties in terms of equity an fi administration in raising revenue 
sufficient to support govefnmental services in the metropolzan areas 
are the most severe with respect to those services financed through 
local property taxation. Relatively small taxing areas, the uneven 
distribution of valuable industrial properties, and the low correlation 
in many instances between the location of the domicile and the con- 
sumption of governmental services altogether compound into a most 
difficult and potentially unfair ~ituation. '~ The fiscal impact of this 
situation often falls heavily upon the central city, particularly in those 
metropolitan areas characterized by heavy migration of higher income 
classes to the suburbs and lower income classes into the central city. 

Aside from adjustments in the structure nnd boundaries of local 
governments, various devices to limit the severity of the problems in- 
volved in equitable financing of local government in metropolitan 
areas have been advanced, inclnding, for example, heavier relianca 
upon State grants and shared revenues, or  upon service charges, the 
use of locally imposed nonproprty taxes (sometimes with State-col- 

Z p l e  C. Fftch. "Metropolltan Ffnanclal Problems," The Annola (November 1957), ,, Y.  V . .  

"The report of the Governor's Commlsslon on. Metro olftan Area Problems (Call- fornla) Decernher 1960 observes. "Though much of the &ngible and intanable vealth 
of the State is concentkted in metropolitan communlties such wealth is  not even1 61s- 
tributed throughout the constituent local units of govern~hent For example, thoug% the 
city of Los Angeles has 10.000 timea the population of the el<$ of Vernon, It has only 20 
tlmes the assessed valuation The property tax base in Vernon a?ounts to about $1 
mllllon per person, whlle In 1;os Angel- it 19 only $1,600 per person, 
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lection arrangements), and the use of countywide property tax levies 
to help finance certain functions or types of overnments such as f school districts. Each of these approaches wi 1 no doubt be found 
helpful in some situations, though each has its problems or limitations. 
Even altogether, however? they cannot be expected to solve the prob- 
lem of inequitable financing in metropolitan areas having a highly 
fragmented pattern of local government. 

C, STATE CONSTITUTIONAL AND STAT[TrORY RESTRICTIONS 

Many metropolitan areas suffer under restrictions and limitations 
imposed by the State. These restrictions commonly grow out of a 
system of local overnment spelled out in the State constitution, 
originally tailore5 to a society predominantly rural. This is par- 
ticularly true with respect to county governme.nt. Unli,ke municipal 
corporations, counties constitute administratwe and ~urisdictional 
areas of the State, and county boundaries laid down decades ago 
bear little relationshi to current concentrations of po ulation and 6 economic activity. &e result has been that many ur an c o u n t i ~  
are handicapped by constitutional ri idity as to functions and per- 
sonnel in rendering services of an ur % an character. Efforts on the 
part of metropolitan residents to secure amendments to constitutions 
or State laws with respect to the structure, functions, and ersonnel 
of coynty government in urban areas are sometimes opposeBby r u r d  
countles because of fear of increased costs of county government and 
resistance to change in general. 

As noted earlier, constitutiond and statutory restrictions on the 
number of urban representatives. in State legislatures place addi- 
tional barriers in the way of modernizing the structure and functions 
of local government in metropolitan areas. 

Stringent statutory mluirements with respect to the annexation 
by municipal corporations of surrounding territory have constituted 
an important contributing factor to the complexity of local govern- 
ment in the metropolitan areas. These statutory restrictions upon the 
annexation powers of cities have often made it impossible for political 
boundaries to keep step with the spread of population and commercial 
activit in urban areas. Since the residents m the fringe areas have 
insiste if upon obtaining municipal-type services, they have often es- 
tablished new municipal corporations. This rocess has resulted in 

- - -  f' the typical situation of a large central city tig ltly ringed with incor- 
porated suburbs. 

Additionally, restrictions imposed by State constitutions and stat- 
utes upon the borrowing and taxing owers of municipalities and 
counties have comdicated the task of f ocal units of government, in 
metropolitan areai  in finarcing necessary goven~menTal service knd 
have given birth to a varlet of devious special devices designed-to 
evade the restrictions impose K, with a resulting increase in complex~ty 
of local governmental structure. 

D. THE INTERSTATE METROPOUTAN AREAS 

As mentioned earlier, there are numerous metropolitan areas which 
cross State lines. These interstate metropolitan areas contain more 
than one-fifth the Nation's population and nearly a third of ika manu- 



facturing activity. They have more than 6,000 local overmen* 

as of 1957. 
S 1,851 schools districts as of 1960 and 3,297 other loca governments 

The problems cited with respect to the difficult of matching politi- B cal jurisdiction and responsibility with the nee s, requirement?, and 
financial resources for governmental services are compounded in the 
case of the interstate metropolitan areas. In these areas additional 
sets of State constitutional provisions, statuory requirements, and 
State administrative regulation and control are involved., To achieve 
simplification and restructuring of governmental servlces in these 
areas requires not only that the local governments of a particular 
State obtain a meeting of the minds and successfully fight for er- 
missive legislation or friendly administrative action a t  the &ate 
capital. I n  addition, the local governments of the other State or 
States concerned must join in the combined local effort and pursue 
parallel paths and endeavor to obtain parallel success at their respec- 
tive State capitals. I f  one group succeeds and the other fails, the 
obvious temptation of "going it alone" presents itself to the successful 
group. 

Although the interstate compact device has been used with success 
in many areas of State overnment responsibility, its use in solving 
or ameliorating metropokitan area problems has been relatively lim- 
ited. The most notable example of activity in this field is that of 
the Port of New York Authority, established by interstate compact 
in 1921. The authority, created under a compact between New York 
and New Jersey, has carried on extensive operations in the New York 
metropolitan area (rtlthough opinion differs as to the wisdom or effec- 
tiveness of some of the port authority's operations with respect to the 
mass transportation problem in the metropolitan area). Except for 
a limited early use in the Kansas City region, compacts have been 
employed i11 only two other major interstate metropolitan districts, 
with the creation in 1949 of the Bi-State Development Agency for 
the St. Louis area and the Pennsylvania-New Jersey establishment of 
the Philadelphia Port Authority and a broadened Delaware Bridge 
Commission in 1951. The recent administrative approval of the com- 
pact for the Delaware River Basin Commission, yet to be ratified by 
the State le islatures and subject to approval by the Congress, will 

f i  have a signi cant impact upon the metropolitan areas of New York, 
northeastern New Jersey, and Philadelphia. 



CHAPTER IV. VIGOROUS ACTION REQUIRED-RECOM- 
MENDATIONS TO THE STATES 

A. GENERAL APPROACH 

Except to observe both the significant progress made by some of the 
States and the generally increasing seriousness of the problems of 
political structure and relationships in the large urban centers, the 
Commission must echo the admonition to the States set forth by their 
own Couiwil of State Governments in its 1056 study for  the Gover- 
nors' Conference : 

Although the roles of local governments and the National Government a re  
indispensable, the States a re  the key to solving the complex difficulties that 
make up the general metropolitan problem. To achieve adequate results the 
State governments-the legislative and executive branches aud the people-- 
need to exert positive, comprehensive, and sustained leadership in solving the 
problem and keeping i t  ~ o l v e d ? ~  

As the Kestnbaum Commission observed a year earlier and as em- 
phasized by inany other studies both before and since, State inaction 
111 asserting vigorous leadership in strengthening local government 
ill this comtry only tends to make more ersuasive the argument for  
increased imervention by the h'ational 6overnment. Thls is not to 
imply that interest and concern on the part  of the National Govern- 
ment with respect to the problems of metropolitan areas is undesirable 
or  unwise; as recoinmended later in this report an enlarged role for  
the Nntionai Governnient with respect to certain of these problems 
should be undertnken. However, Federal action unaccompanied by 
necessary steps on the part of States vould have to be more direct 
and of such a specific programmatic character that  real harm might 
be donq to the overall structure of National-State-local relations under 
our Federal system. 

Admittedly, i t  is much more difficult to stimulate more or less simul- 
taneous activity by a number of States through the processes of the 
State legislatures than it is to foster a broad program of Federal sc- 
tivity vla the congressional route. Many books and articles on the 
problems associated with the large nietropolitan areas speak piously 
of the iaherent resl~onsibility of the States in this matter, but after 
a suitable amount of hand n-ringing about rural-dominated legisla- 
tures, outmoded constitutions, tax and debt limitations, etc., come to 
the regretful conclusion that the only practical approach to the prob- 

Councll of State Governments, "The States and the Metropolitan Problem" (Chicago, 
1956), g. 132. 
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lem lies with the National Government.ls The Commission does not 
intend to follow this course; we are fully aware that in our specific 
recommendations for State constitutional, legislative, and adminis- 
trative action, we will incur criticism from "centralists" and "States' 
righters" alike. The test, of course, will be the relative success which 
these proposals encounter in the proceedings of future Governors' 
conferences and in the legislatures of the major urban States. 

I n  the recommendations which follow, the Commission sets forth no 
single "pat" solution for easing the problems of political and structural 
complexity a t  the local government level. The Commission is con- 
vinced that no single approach can be identified as the most desirable, 
whether from a national standpoint or within a given State. Neither 
does the Commission believe i t  can be n profitable effort for the legis- 
lature of any State havin within its borders a number of metropoli- 
tan areas to endeavor to 7 egislate a single solution; rather, the ap- 
proach recommended in this report is one of legislative provision by 
the State of ermissive author~ty to all of its metropolitan areas to R employ whic ever of these principal methods is determined by the 
residents of the areas and their polit,ical leaders to be the preferable 
one in the li ht of all the attendant circumstances. I t  should go with- 
out sa h g  t at, aside from the types of action specifically roposed d % E here, tate legislatures need to take full account of the possi le effect 
u on local aovernment structure and financin in metro olitan areas P % F o contemprated statewide action on various su jects, suc 1 as the loc~d 
property tax system, and State grant and revenue-sharing rograms. 

I n  brief, the Commission is proposing the enactment by !%ate leg- 
islatures of a "package" of permwive powers to be utilized by the 
residents of the metropolitan areas as they see fit. Additionally, the 
Commission is proposing that States est,ablish within th? structure of 
State government a dual function of oversight and techn~calassistance 
to local units of government, thereby asserting a deternnn?tion. to 
assist continually and to intervene where necessary in amel~orat~ng 
political jurisdictional problems in the metropolitan areas. 

B. PROVISION BY THE STATE OF "ARSENAL" O F  RElKEMAL WEAPONS TO BE 
DRAWN UPON BY METROPOLITAN AREAS 

I .  Assertion of Zegislutive authority regarding metropolitan areas 
The Commission subsm"bes fimnly to the priltcip7e of nzaan'mztnt fix- 

%%?ity and freedom of  action for local units of government in meeting 
the needs o f  their citzaena; however, the Commzssion aho believes that 

*For  example A. A. Berle has  commented: "Conceivably, the  entire tax fabric of the 
United Statea might be overhauled, i t s  deal reworked and i t s  bases sorted out. I n  
some improbable world aaaignment of t ax  E s e s  and b b d e n s  (with consequent credit 
facilities based on revehue accurate] corresponding to each element of local metro oli- 
tan, State  and Federal productivity mfght be arranged. But there Is no visibletproba&ity 
tha t  anythin of the  sort will happen. Indeed there is no certainty t h a t  any accurate 
imposition o f  tax burdens respectively on local, metropolltan, State, o r  National ro- 
ductivity could be worked out a t  a l l  even if the attempt were made 'The only practTca1 
line is therefore in the direction of reater assumption of responsibility by the Federal 
~ o v e d m e n t  * * ' *  Consequently the tfme has  almost come fo r  a Federal local government 
"Assumption Act"  analo ous to Alexander Hamilton's famous ac t  assuming the war obll- 
mt ions  of the ~ f ~ i r t e e n  8olonies a f t e r  the Constitution was adopted. This  would mean 
in substance, tha t  a system should be constructed by which the credit and credit needs o i  
local governments including metropolitan areas will be provided fo r  through federally 
guaranteed bonds: Where necessary Bederal hid mav assist flnancinq metropolitan 
needs-as in  fac t  it does a t  preseAt in  a wholly tit-or-miss way." 'Retlectlons of 
~ i n a n c i n g ' ~ o v e r n n i e n t a 1  Functions of the Metropolis Proceedings of the Academy of 
Politlcnl Science, May 1980, the Academy of ~ o l i t i c a i  Science, Columbia University, pp. 
77-79. 
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certain limitations must be introduced against the  historicaZ concepts 
of home rule m applied t o  poZitical subdivisions located w i t h i n  metro- 
politan areas. T h e  Oommission reconz~nends that  the States ,  w h e n  
considering either general constitutional revision or undertaking con- 
stitutional changes w i t h  regard t o  local home rule, reserve sufficient 
authori ty  in the  legislature t o  enabZe legislative action where necessary 
t o  m o d i f y  responsibilities of and relationships among local un i t s  of 
government located w i t h i n  metropolitan areas in the  best interests of 
the  peopk of the  area as a whoZe.'# 

The Commission proposed to the States a modification of the tradi- 
tional home rule concept, to  wit: Local home rule for  strictly local 

roblems; metropolitan home rule for  areawide problems but with the 
!&ate free to legislate and otherwise act with respect to problems 
which transcend county boundaries and which are not solubIe through 
interlocal cooperation. The Commission believes that the States 
mould be well advised to lose no opportunities in the normal processes 
of constitutional change to make sure that constitutional home rule 
provisions are so modified as to insure that the authority of the State 
with respect to its metropolitan areas is not unduly restricted. 

The  Commission is a firm believer in  the principle of local home 
rule. The basic fact, h o ~ e v e r ,  which underlies much of this report i s  
that  functions which in the 19th and early 20th centuries could be 
dealt with separately by local areas may now be matters of concern to 
a large metropolitan commnnity or  to the State as a whole. The 
Kestnbaum Commission made the following observation regarding 
the need for  updating our traditional concepts of home rule to meet 
the practical governmental problems of our large urban communities : 

The principle of home rule should not be carried to an extreme * * Self- 
deternlination in one isolated local unit of a large community often restricts the 
opportunity for genuine home rule in the whole community. Unfettered local 
control can be injurious to local as  well as  to broader interests. For example, it 
is generally agreed that houses cost more than they need to because local build- 
ing codes, sanitary regulatjons and inspections, licensing reqnirements for arti- 
sans, and zoning and subdivision controls a re  often inadequate, outmoded, or con- 
flicting. Complete home rule with respect to these matters by ill-equipped local 
units has been frustrating for the building industry and the p:blic, and has pro- 
duced complications for National and State housing programs. 

Because of the rapid changes taking place in the large metropolitan 
areas with respect to the methods by which particular gorernmental 
services are provided, i t  is necessary that the State be in a position to 
afford leadership, stimulation and, where necessary, supervision with 
respect t o  metropolitan ares problems. This  is especidly the case 
where the metropolitan area embraces more than one county, because 
in such a situation there is no authority short of the State which can 
be brought to bear upon the area involved. Constitutional provisions 
which confer home rule upon mnnicipalities or counties-and proceed 
to  spell out functions of government with respect t o  which the State 
legislature may not intervene have the effect of placing handcuffs 
upon the State legislature and Governor in helping the local area mtet 
a functional problem which has grown beyond effective local adminis- 
tration. Fo r  example, if water supply and sewage disposal are among 

19 Secretary RibicoU refrained from reglatering a posltlon regarding t h l ~  and subsequent 
recommendations ap raring In t h h  re ort. 

Commission on htergovernmenta! ~elationll, op. dt.. pp. 5 4 4 6 .  
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municipal-type functions enumerated in a constitutional home rule 
provision for municipalities, the State becomes powerless in the at- 
tempt to exert any authority with respect to an areawide approach to 
water supply or sewyp disposal. I n  other words, problems today have 
gromn beyond citp limits but the city's ower to cope with a situation 
ends abruptly a t  its boundary lines. T R ~  complexity of the problems 
and the inability of many smaller units to cope with them defeats both 
the theory of local home rule and popular control and the ability of 
the local government to provide services. One may ask, where every- 
body is concerned but no one unlt has the power to act, of what avail 
is local opular control ? 

The 8 ommission shares the view expressed b Luther Gulick who 
has stated that municipal home rule in the miBtwentieth century is 
not the right to be left alone behind a legally defined bulwark, but 
rather, the right to participate as an equal partner in arriving at de- 
cisions which affect community life. This concept has been stated in 
a slightly different way by Hugh Pomeroy : 

Local governmental autonomy can have justiflcation-and, ultimately, valid- 
ity-only a s  i t  is accompanied by responsibility, a realization by the individual 
municipality, government, and people, of being a n  integral part of a n  inter- 
community composite, with a n  acceptance of obligations based on that  relation- 
ship. And the primary obligation is that of acceptance of some limitation of 
freedom of action in the interest of the greater good." 

2. Authoriaation of municipal annexation of unincorporated areas 
without consent of areas annexed 

T h e  Commission recommends that the States examine critically 
their present constitutional and statutory rov t ions  governing an- 
nexation of territory to municipalities, a d that they act promptly 
to eliminate or amend--at least w i th  regard to metropolitan. areas- 
provisions that now hamper the orderly and equitable extension of 
municipal boundaries so as to embrace unincorporabed territory in 
which urban development is underway or in prospect. A s  a mini- 
mum, authority to initiate annexation proceedings should not rest 
~ o l e l y  w i th  the area or residents desiring anmemation but should also 
be available to city governin,g bodies. There i s  &so merit to  the 
proprosition that the inhabitants of minor outlying unincorporated 
territory should not possess an absolute power to  veto a proposed an- 
nexation which meets appropriate standards of equity. T h e  Com- 
ntission further urges States generally to  examine types of legisla- 
tion which in certain States have already been adopted to  factlitate 
desirable municipal annexations, w i th  a view to enacting such facili- 
tative provisions as may  be suitable to  their respective needs and cir- 
cumstances. 

For purposes of this report, annexation may be described as the 
:ibsorption of territory by a city. Prior to 1900 annexation was the 
most common method for adjusting municipal boundaries to  keep 
pace with population expansion. By the use of annexation manly of 
what are now the large central cities of metropolitan areas gained 
large numbers of square miles. During this stage of our history the 
use of mnexation enabled the large cities to become the fogal points 
of what are today the major metropolitan areas and for a long tnne 

n Hugh Pomeroy, "Local Responsibility" (an address before the National Conference on 
Metropolitan Problems, Eas t  Lansing, Mich., Apr. 29, 1956). 
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prevented the subsequent rise of numerous small satellite cities. How- 
ever, beginning with the widespread use of the automobile? people be- 
gan to settle outside city limits in such numbers that a feeling of com- 
munity spirit and local home rule began to assert itself in these out- 
lying areas. Many of these areas incorporated tl~emselv~s into small 
municipalities while others remained as populous unincorporated 
areas subject to control of the county and depending upon either the 
county or contractual arrangements with neighboring municipalities 
for the provision of urban services. As the territory beyond the cen- 
tral cities became increasingly urbanized the people living in these 
incorporated suburbs and unincorporated areas successfully obtained 
from their State legislatures legal provisions to make more difficult 
the annexation of their areas to the central city. I n  some instances 
the people in outlying areas were granted exclusive authority to 
initiate annexation proceedings. I n  most States they mere given a 
conclusive veto over annexation proposals through the proviso that 
an annexation action would have to receive a favorable majority with- 
in the area being annexed. 

These handcuffs upon the annexation process have contributed con- 
siderably to  the present metropolitan problem insofar as the com- 
plexity of local governmental structure 1s concerned. I n  some situa- 
tions imaginative and vigorous leadership on the part of the central 
city, coupled with fortuitous provisions of State annexation laws, 
has enabled the city to annex unincorporated territory ns i t  became 
urbanized and consequently has enabled the city to keep abreast of the 
geographic spread of the urban population. Where this has occurred 
many of the difficulties associated with complex governmental struc- 
ture in metropolitan areas have been avoided. Unfortunately, these 
instances have tended to be the exception rather than the rule. Much 
more typical has been a situation where annexation is severely limited 
by restrictive legislation. The effects can be illustrated by data for 
the 130 most populous cities in the Nation-those having ~t least 
100,000 inhabitants in 1960. 

During the 1950-60 decade, only 22 of these 130 cities annexed as 
much as 30 square miles to their respective areas, and in only 12 
of these instances was the territory added to the clty during the 
decade as much as 60 square miles. Furthermore, 44 of the 130 
largest cities experienced no change in area during the entire decade, 
while 36 others each added only from 1 to 10 square miles of territory. 
The 130 largest cities are located in 38 States. I n  only 12 of these 
States, however, were there major cities with a territorial increase 
of 30 square miles or more in 1950-60. At the other extreme are 
States in which no ma'or city added as much as 10 square miles of 
territory-New York d t ab ,  with 8 cities of over 100,000 population; 
New Jersey, with 6;  Massachusetts, Michigan, and Pennsylvania, with 
5 each; Connecticut, with 4; and Minnesota with 3; as well as 10 other 
States having each a single city of over 100,000 inhabitants. Table 
5, below, provides supporting detail by States, and appendix B gives 
land-area figures for each of these 130 cities.22 

From city-area lrdormation assembled by the Bureau of the Census for 1950 and 1980 
population censuses. 



TABLE 5.-Distribution of cities having a 1960 population of 100,000 or  more 
accordiwg to change in their land area between 1950 and 1960, by  Btates 

A11 States ....................... I 130 1 44 

California ............................. 
Texas ................................ 
New York ............................ 
Ohio .................................. 
Indiana .............................. 
New Jersey ........................... 
M~~sachusetts ........................ 
Michigan. ............................ 
Pennsylvania ........................ 
Connecticut.. ........................ 
Florida-. ............................. 
Tennessee ............................ 
Virginia- ............................. 
Alabama ............................. 
Georgia ............................... 
Illinois ................................ 
Kansas. - .- -. -. . -. .- - -- - -- - - - --- - - - -- - 
Louisiana ............................ 
Minnesota ........................... 
North Carolina ....................... 
Washington. ......................... 
Arizona ............................... 
Missouri .............................. 

............................. Kehraska 
............................ Oklahoma 
.......................... Wisconsin.. 
......................... Other States 1 

Cities with a 1950-60 increase in land 
area of- 

1 to 10 10 to 30 
square square 
miles miles 

30 to 80 80 square 
square miles or 
miles nore -- 

l o  12 

1 Including some cities with an apparent land-area change of less than 1 square mile; at least some of these 
undoubtedly involrc reporting or mapping differences rather than the effects of annexation actions. 

2 One city each in Arkansas, Colorado, District 6f Columbia, Hawaii, Iowa, Kentucky, Maryland, 
Mississippi, Kew Mexico, Oregon, Rhode Island, and Utah. 

As stated earlier, the Commission believes that the concept of 
municipal home rule must be modified to minimize the extent to which 
individual local units of government or the inhabitants of a small 

aphic area are able to veto and otherwise thwart the orderly 
evelopment of governmental structure and services within the metro- $ " 

politan areas. The Commission believes that liberalized annexation 
laws are an important and f-ruitful possibility for State government 
action to facilitate metropolitan area development. However, the 
Commission recognizes that i t  is not feasible to endeavor to turn the 
clock back and through the annexation process try to abolish units of 
local government which are already in existence. The principal fruit- 
ful application of liberalized annexation laws is with respect to unin- 
corporated territory.23 Admittedly, this will not solve or appreciably 
help a situation where a city is already closely ringed with satellite 
municipalities. However, it should facilitate orderly growth of newer 
urban centers. 

The Commission believes tlmt in the assertion of invigorated leader- 
ship by the State with respect to metropolitan area problems as 
emphasized thronghout this report, the question of municipal bound- 
ary extension should be a matter of statewide policy rather than 

T h e  degree t o  which the  unincorporated a rea  i s  already under  a n  urban-type povern- 
ment  obviously aUecta the  demand f o r  municipal annexation in  the  particular case. If the 
area  is already receiving the  full  range of urban services from a county township, o r  town 
government the  pressure either for  annexation o r  f o r  incorporation bf  the  area  i s  not 
likely t o  be strong. 



entirely a matter of local self-determination. The Commission be- 
lieves that the State should define the type and character of land which 
should be encompassed in the boundaries of municipal corporations. 
The Commission suggests that the concept of a veto power over mu- 
nicipal annexation by residents of unincorporated areas be reexamined 
carefully. Mention might be made of three distinct ap roaches used 
in the respective States of Texas, Virginia, and North arolina, none 
of which permit the exercise of such a veto power. 

8 
Exw t for Alaska, the Texas home rule constitutional amendment 

adopte J' in 1912 represents the most liberal home rule provision in the 
country. Le islation implementing this provision includes, among 
the powers a f ome rule charter may provide, '(power to fix the bound- 
ary limits of said city, to provide for * * * the annexation of addi- 
tional territory lying ad'acent to said city, according to such rules as 
may be rovided by sai charter." Under this authority, at least 75 5' d 
home ru e cities, including most of the larger cities of Texas, have 
written into their charters procedures for unilateral annexation by the 
city governing body. 

I n  Virginia, where "city-county separation" prevails, municipal 
annexation of unincorporated territory may be initiated either by 
municipal ordinance or  by petition of voters in the area affected. I f  
the annexation is contested, a special "annexation court" is convened 
to hear all aspects of the issue after which i t  hands down a decision 
upholding, modifying, or setting aside the annexation action. 

Legislation enacted in 1959 in North Carolina lays down specific 
statutory standards under which municipalities above a certain size 
may proceed unilaterally by ordinance to annex contiguous unincor- 
porated territory provided i t  is currently or imminently of urban 
character in terms of population density and other measures. The 
statute provides that the annexing municipality within a specified time 
must extend municipal services to the annexed area on a basis com- 
parable to that prevailing in the rest of the municipality. Finally, 
judicial review is made available to determine if the annexation 
action as finally taken has conformed to the standards set forth in 
the statutes. - 

I n  a later section of this report dealing with "direct State action" 
the Commission presents recommendations for t,he imposition of 
stricter requirements by the States ~ i t h  respect to the creation of new 
municipal corporations within metropolitan areas. The Commission 
believes that liberalized annexation of unincorporated areas on the 
one hand and tighter rules against "defensive incorporation" of fringe 
areas on the other will greatly reduce the future increase of new m i l s  
of government in metropolitan areas. 
3. Authorization of interlocal contracting and joint enterprises 

The Commission recommends the enmtment of Zegishtion by the 
State8 az~ thmk ing ,  at ledst .within the confines of the metropolitam 
areas, two or more units of Zocal government to  exercise jointly or 
cooperatisely any power possessed by  one or mvre of the units con- 
cerned and to contract wi th  o m  another for th.e rendering of govern- 
mental services. 

Intergovernmental cooperation a t  the local level either by formal 
written cohtracts or by informal verbal agreements often provides a 
workable method of meeting particular problems within metropolitan 



areas when separate action by individual local units is uneconomjcal 
and when the consolidation or transfer of the function is not eco- 
nomically or politically feasible. These interlocal arrangements are 
of two major types-(1) the provision of governmental services on a 
contractual basis by one unit of government to one of more additional 
units, and (2) the joint conduct by two or more units of overnment 7 of a particular function or the joint operation of a particu ar  govern- 
mental faicilit Intergovernmental contracts have been used exten- 
sively in the gos  Angeles metropolitan area. California laws have 
permitted extensive local option in developing contractual relation- 
ships, and local city and county administrators have been agwessive 
in working out arrangements. Many municipalities in Los %mgeles 
County contract for the provision of articular services by the county. 
Many of the cit~es have transferred f ealth servlces to the county and 
many of them contract with the county to enforce cit health ordi- r nances. The contract system has been used dramntica ly by the city 
of Lakewood to the extent that this city of nearly 100,000 population 
contracts with Los An eles County to sup ly all of its services. 

The contract system f as many obvious a $ vantages. One commonly 
cited disadvantage is that in the event of scarcity of trained person- 
nel to carry on a given function both for the contracting u n ~ t  itself 
and for the others, the contracting unit will tend naturally to take 
care of its own needs first. 

* Amended v e r s i o n  o f  Council  d r a f t  b i l l .  



ernments as a result of its report on "The States and the Metropolitan 
Problem" in 1956. The draft law was proposed to the States iq the 
council's suggested rogram of Stat,e legislation for 1957. At  least 
seven States have a f' ready enacted lams dong this line. 

I n  some States, in addition to the lack of, statutory authorization, 
const,itutional barriers may exist to interlocal, and other forms of 
illtergovernmentsl cooperation. I n  this connection the Commission 
proposes that such States enact a constitutional amendment along 
tho lines set forth in appendix D. This constitutional amendment 
would authorize not only interlocal cooperation but also State par- 
ticipation in interstate and Federal-State cooperative activities. This 
proposed amendment would also facilitate membership of municipal 
and county officinls on boards of directors of municipal service corpo- 
rations as recommended in a subsequent section of this report. The 
proposed constitutional amendment was developed in 1960 by the 
Council of Stnte Governments after a survey of State constitutions 
showed that at  least 30 States have provisions in their constitutions 
which could be construed to bar the service of State and local officials 
on interlocal or Federal-State bodies. The draft constitutional 
amendment shown in appendix D was drafted by the Council of State 
Govenments and is ca rmd as part of the council's suggested program 
of State legislation for 1961. 
4. Authorization for the  creation of functional authorities 

T h e  Cmnmission recommends that  S tates  consider the  enactment of 
legislation authorizing local uni ts  of government w i th in  metropolitan 
areas to  establish, in accordance w i t h  statutor requirements, nzetro- 
p olitan service corporations or authorities for t K e performance of gov- 
ernmental services necessitating areawide handling,  such corporations 
to have appropriate borrowing and taxing power, but  w i t h  the  init ial  
establishment and a n y  subsequent broadening of functions and respon- 
sibilities being subject to  voter approval o n  the  basis of a n  areawide 
maj0ri ty ,~4 

As stated a t  the outset, the Commission does not see any single pat- 
tern or any "pat" solution to the problems of governmental structure 
in the metropolitnn areas. The Commission believes that the States 
should place at  the disposal of the people in the metropolitan areas 

" Messrs. Nichnelian and Burton dissented from this recommendation. Mr. Michaelian 
states : 

"I am opposed to this proposal in that, on the basis of an areanide majority votr,  o 
locnl unit of government within a metropolitan nrea would have to accept, if such Irgisla 
tion were enacted by the State  legislature, metropolitan service corporntlons or autholities 
tha t  would perform governmental services on an ureawide bnsis, with such corporations 
or nuthorities having borroning and tar ing powers. It would seem to  me tha t  no munici- 

! ality should allow another municipnlity to encroach upon i ts  own taxing powers, or to 
ecolne liable for  payment into the cotPers of any metropolitan service corporation or 

authority moneys for  the performance of governmental services which i t  must accept. 
whether i t  wa;nts to or not, once an areawide approval has been given by means of a 
referendum. Fhis, despite the fact  t h a t  the local government itself might have some 
objection with111 i ts  own confines. While I recognize the di5culty thnt would nrise from 
a n  edort to establish a necessary service within a metropolitan aren by obtaining the 
consent of every locnl governmental subdivision on the bnsis of a public referendum i t  
would seem to me tha t  no such blanket authority should be grunted by any Stnte leaibln- 
ture  but tha t  applicat~on rather should be made to the State  legislnture on each individual 

rol;osnl to establish such a co~porat ion dealing with such bpecific service or services. 
khen,  and a t  tha t  ti&e a proper appraisnl of the situation can be made initinlly on each 
proposed project, befork a referendum is held on each proposed project in  a metropolitnn 
aren." 

Mr. Burton states : 
"The metropolitan service corporation or authority is a concept of significant merit, but 

to  permit the creation of one by a majority vote of a n  enlar ed nrea as  a whole does not 
rotect ade uately the r l  h t s  of residents of s m i l e r  local unfts of government who might 

!e subjectel against thek desires and needs, to the power and costs of auch a n  agency 
lmposed upon them by a n  areawide majority." 



a variety of possible measures from which they can make a selection 
based upon their own desires and the peculiar needs of their area. 
The Commission further believes that functional authorities con- 
stitute one of several methods by which residents of metropolitan areas 
should, if they so choose, be able to proceed. This is not to dismiss 
the arguments which have been advanced against the use of authorities 
in certain situations. However, in the view of the Commission, it is 
possible through careful procedure to avoid most if not all of the diffi- 
culties most frequently associated with the use of the authority device. 

A notable phenomenon of the past decade has been the proliferation 
of local public "authorities" or "special districts," generally created 
to provide a single type of governmental service or facility. Between 
1952 and 1957? the number of special district governments in the 
United States increased from 12,319 to 14,405. A considerable por- 
tion of this development took place in metropolitan areas; between 
1952 and 1957, the number of special districts in the 174 areas which 
were officially recognized as SMSA's in 1957 increased from 2,661 to 
3,180 or 22 percent.25 Most of the special districts identified with 
metropolitan areas in 1957 were located outside the central city boun- 
daries, but approximatel 300 of them,served or included the central K city. Of these, only a andful were concerned with more than a 
single public function; the rest were specialized, and responsible for 
only one kind of service--e.g., housing, some phase of natural re- 
sources activity, sewage disposal, parks, hospital service, water supply, 
or other utility services. 28 

What accounts for the increase in popularity of the "authority" or 
"special district?" Generally, five interrelated factors account for 
the recent trend. (1) I n  most States, statutory hurdles to the crea- 
tion of functional authorities are far less formidable than those for 
the adoption of many of the other approaches to the problem of local 
government structure in metropolitan areas, such as annexation, city- 
county consolidation, or the transfer of functions from municipalities 
to counties. The principal difference in the relative stringency of 
statutory requirements has been that authorities may often be set up 
by action of a single existing government, such as the county, or at  
most require a favorable vote on an areawide basis, whereas annexa- 
tions or consolidations require separate approvals from each major 
area affected. (2) The creation of a functional authority frequently 
has constituted a last resort choice on the part of residents of metro- 
politan areas after having tried and been thwarted in efforts for 
charter reform, annexation, or consolidation of functions. (3) It is 
possible to create authorities or special districts without threatening 
the status of any of the already existing local units of government in 
the metropolitan area. I n  other words, neither the vested interests of 
office-holders nor civic pride are qery much offended by proposals for 
the creation of functional authorities. Only the organizational unit 
responsible for the function in question within each of the local units 
of government concerned is directly affected through the establish- 

'U.S. Bureau of the Census, 1967 Census of Governments "Local Government In 
Standard Metropolitan Areas." These flgurea are limited to autinomous local government 
units, and do not include those local "authorities" which are sufeciently attached to a 
municipality or county as to be classiaed by the Census Bureau as  an agency of that - - government. ' Derived from table 5, U.S. Bureau of the Cens~,. 195: Census of Governments, "Local 
Government Employment in Standard Metropolitan Areas. 



ment of an authority ; the tenure of olitical leaders of the local units 
of overnment is not disturbed. (4r The temptation js always great ? to ' cut through the red tape and get things done." Ares residents 
who become dissatisfied with the way a particular service is being 
handled on a fragmented basis among several competing local units 
of government may band together in a common effort to  make sure 
that tlie particular service they are concerned about gets set up on a 
"businesslike" basis free of the restrictions and entanglements in- 
volved in the existing units of government. (5) Through authorities, 
debts and tax limitations can often be evaded or avoided. 

Along with the increased popularit of the functional authorities, 
however, has come increasinn concern public administrators, schol- 
ars, and political leaden in t%e metropohan areas. The authority ap- 
proach is frequently denounced as 'kupergovernment," arrogant and 
irresponsible. The severity with which particular authorities are con- 
demned is frequently correlated directly with their size, success, and 
power. Three principal arguments are advanced against the use of 
functional authorities. (1) I t  is a piecemeal approach to metropolitan 
problems; the practice of pulling out single functions for independent 
handling-even though on an a r e a ~ i d e  basis--could, if carried to its 
logical conclusion, lead to a whole "nest" of powerful authorities, each 
o erating with respect to a particular function and each unrelated in 
p 7 anning, programing and financial management to all of the others. 
(2) The creation of authorities adds to the number of local units of 
government within the metro olitan area, of which there are already 
too many. ( 3 )  Authorities, feing typically governed by a board of 
directors of private citizens appointed for staggered terms, are not 
directly responsive to the will of the people and to a considerable ex- 
tent are beyond the reach of any one level of government. One of the 
members of the Commission has referred to functional authorities as 
"The Untouchables." 

The problenls and limitations of the authority device, as i t  has been 
widely used, cannot be taken lightly. They need to be recognized and 
avoided in any legislation designed to permit metropolitan areas to uti- 
lize this device where it seems more desirable or feasible than nlterm- 
tive changes in the existin pattern of local government. Accordingly, 
the Commission commen d s for the consideration of State legislatures 
a draft bill contained in appendix E of this report, providing for tlie 
permissive establishment b local governments of metropolitan serv- i Ice corporations. The cira t bill contained in the appendix is largely 
patterned after the metropolitan municipal corporation l a r  enncted by 
the State of Washington in 1957 and is similar in some respects to the 
type of legislation pro osed for the State of California by the Gover- R nor's Commission on letropolitan Area Problems in its December 
1960 report. This legislation would not, obviously, provide for all the 
problems involved where an authority is needed to serve metropolitan 
territory in two or more States. However, some of the principles ex- 
pressed in this pro osed general authorizing statute might well be ex- 
tended to any legis f' ation providing explicitly for such agencies. 

I n  summary: (1) The draft bill would authorize the establishment 
of a "metropolitan service corporation" on the basis of a majority 
vote in the area to be served by the corporation, the resolution for 
such an election arising from either the city council of the central 
city or the board of commissioners of the largest county in the metro- 



politan area. (2) The corporation would be authorized by statute 
to carry on one c r  more of several metropolitan functions, such as 
sewage disposal, ~ ~ a t e r  supply, transportation, planning, etc. How- 
ever, the fu i~c t io i~  or  functions to be performed by the corporation 
either upon its initial establishment or  subsequently would be subject 
to a vote of the people in the service area; if the function of compre- 
hensive l aming  were voted to the corporation, performance on a 
metropo P itan area basis mould be required, in contrast to a permissive, 
snlaller "service area" in the case of other functions. (3) The COF 
poration would be governed by a metropolitan council consisting of 
representatives from the boards of county commissioners, and from 
the mayors and councils of the component cities. (More specifically, 
as outlined in the draft  measure, one member ~vould come from each 
coinponent county board, one member would be the mayor of the 
central city, one member would come from the mayors and council- 
men of each of the three largest component cities and one member 
would be selected by the smaller component cities. I n  the case of 
metropolitan areas having an estremely large number of go-:ernmen- 
tal units, this pattern of representation would of course need to he 
modified to fit the particular situation.) (4) The corporation would 
have power to impose service charges and specinl-benefit assessments; 
to issue revenue boncls; ancl-subject to referendum-to issue general 
obligation boncls repayable from property taxes imposed for  this 
purpose. (Whether the corporation would also possess property 
taxing power for  other purposes would clepencl on the range ancl 
nature of its authorized functional responsibilities.) 

Thus, the proposal contains safeguards against the three arguments 
most often cited agniixt authorities. The metropolitan serrice corpo- 
ration proposed would be of a multifunctional type and xoulcl meet the 
argument that the authority iizevit ably lends to a iecemeal and 
fragmented approach. I n  the foxnl proposed it would ! e susceptible, 
if the area residents so chose, to absorb numerous areawide services 
and functions. On the other hand, if the residents of the area so 
chose they could keep the corporation limited to a single function, 
but they would be precluded f roin establishing separate corpor a t ~ o n s  ' 

for the performance of other functions on an areawide b a s i ~ . ~ '  
Secondly. by roviding for s board of directors made 11p of mem- 

bers ex ofEcio !' rom boards of county commissioners, city councils, 
and mayors, the affairs of the corporation would be ke t in the hancls 
of elected officials and not entrusted to a n  indepen 2 ent, "nntouch- 
able" body. Poor performance of the corporation would carry the 
possibility of retribution nt the polls for its bosrd of directors. 
Tiiird, the corporakion could a t  the most result in the addition of 
:I single unit of government in any given metropolitan area, while 
llolding the potentiality of absorbing the functions nncl responsi- 
bilities of a considerable number of separate organizational units 
within the existing units of local government in the area. 

I n  summary, the proposed legislative act would enable, not require, 
the resiclei-lts of any metropolitan area to have a multipui.pose func- 
tional authority or a single-purpose functional authority, or neither, 

However in those States which already have laws authorizin'f numerous types  of 
authorities dr special districts this phase of t he  proposal a s  t o  metropolitan service 
corporations" nmy offer l i t t le 'obstncle  to further ploliferation of funct ionnl  uni ts  i n  
mrtropolitun areas unless there is also appropriate amendment of such earlier enactments. 



as they chose, by popular vote. T o  the extent that State legislation 
is adopted for liberalized annexation, permission for interlocal con- 
tracting, and the transfer of municipal and county functions, and to 
the extent that existing units of government make use of such dis- 
cretionary methods and succeed in rendering services at  a satisfactory 
level of adequacy and cost to the residents of the metropolitan area, 
presumably the residents would not then feel the need to vote an 
authority into existence. However, if needs are not met and services 
are not provided the people should not be denied the use of the author- 
ity device for dealing with particularly urgent governmental functions 
and services. 
6. Authorization for voluntary transfer of functions from municipali- 

ties to counties and vice versa 
T h e  Commission recommends the  enactment of Zegia7ation by  'the 

Rtates azrthmlzing the legislative bodies of naunicipdities and counties 
7ocnted wi th in  metropoZitan arem to  talce mutual  and cood ina te  adtion 
to  transfer responsibility for specified governmental services from one 
un i t  of government to  the other. * 

The Commission is convinced that the %rbnn county approach" 
constitutes a fruitful possibility in a number of metropolitan areas for  
meeting the problems created by the growth of municipal service needs 
beyond municipal boundaries. The phrase "urban county approach" 
is used here in a rather broad fashion to refer to any one of several 
developments concerning certain counties. One is the piecemeal tmns- 
fer  of individual functions from local governments to the county. 
Another is the gradual expansion of some counties from the status of 
rural local governments and administrative nqents of the State rov- 
ernments to include an array of urban activities which they perform 
in unincorporated urban areas. A third is the simnltan~ouq granting. 
usually accompanied by "charter reorganizntion," of a nnmber of 
functions to counties located in metropolitan wens. In  metropolitan 
areas that are predominantly single-county in character, the county 
unit, provided i t  is adequately organized to meet m o d ~ r ~ ~  day prob- 
lems, can effectively carry out a number of fmictions which may have 
outgrown municipal boundaries. For example. the "urhxn conntv" 
approach has been extensively used in New York State, California, 
and in the Miami area. Also the Atlanta-Fulton County reorgnniza- 
tion in 1952 resulted in the exchange of a considerable number of 
functions between the city and county. 

Another version of local government structural reform in metro- 
politan areas has embraced the concept of "city-county consolidation." 
This has been proposed in a number of areas bu& has not had notable 
success a t  the polls. The best known adoption of this plan was in 
Baton Rouge, La., where a considerable n n m b e ~  of functions of Enst 
Baton Rouge Parish and the city of Baton Rouge were consolidntd. 
The lack of success of the consolidation idea is attributable to the fact 
that such plans generally require both the enactment of a State con- 
stitutional amendment and  the consent of the local voters, the latter 
on a jurisdiction by jurisdictian basis, rather than arenwide. Con- 
stitutional amendments drafted in general terms to permit city-county 
consolidation have commonly met with organized opposition from 
associations of county and city officials in rural as well as urban areas. 

* See Appendix F f o r  d r a f t  b i l l .  



7Vhile the Commission does not disagree in theory that  authority 
should be granted on a State-wide basis to the people in counties and 
cities to vote to merge functions or consolidate units of government, 
the practical political possibilities of such a step are not inviting. 
Consequently, the Commission proposes a more limited approach- 
one which i t  believes should be relatively noncontroversial and yet 
which would pave the way for the increased use of the county In 
meeting service needs in metropolitan areas. Specifically, i t  is pro- 
posed that  the States enact a simple statute authorizing the voluntary 
transfer of functions between municipalities and counties within 
metropolitan areas to the extent agreed by the governing boards of 
these respective types of units. I f  desired, the statute could spell out 
the functions authorized for such voluntary transfer in order to make 
sure that  responsibilities carried on by counties as agents of the State 
were not transferred to municipal corporations. Within a particular 
metropolitan are:? for example, such a statute xvould enable the bonrd 
of county commissioners and the mayors and city councils of the 
municipalities within the count to collectively assess the manner in 
which particular service-type 1 unctions were being carried out and 
to arrange through appropriate administrative action of the govern- 
ing boards for the assumption by the county of functions such as 
water supply, sewage disposal, etc., throughout the county area, re- 
lieving the municipalities of their respective fragmented responsi- 
bilities in those functional areas. Conversely, they might agree that 
the county would cease to carry on certain functions within the 
boundaries of the municipalities, with the municipalities assuming 
such responsibility on an exclusive basis. 

As  pointed out earlier, the Commission is interested in securing 
action to improve intergovernmental relations in the United States, 
through the development of practical recommendations having reas- 
onable degrees of political feasibility. I n  this context the Commis- 
sion suggests that the type of enabling legislation recommended 
herein for  the voluntary transfer of functions between counties and 
cities niight well be limited in its scope, a t  least initially, to units of 
local government located within metropolitan areas. Through such 
a limitation the possible opposition of legislators representing rural 
counties and smaller municipalities might be avoided and the legisla- 
tion obtained for areas currently needing it the most. This of course 
is a matter of practical political judgment, which the sponsors of the 
legislation would need to decide in each particular State. 
6. Authorization for creation of metropolitan area s tudy  commissions 

T h e  Comnzission recommends that  where such authority does not 
now exist, S tates  enact legislation authorizing the  establishment of 
metropolitan area commissions o n  local government structure and 
services, for the  purpose of developing poposa l s  for revising and in&- 
proving local government structure m2d services in the  metropolitan 
areas concerned, such commissions to  be created, optionaZZy. b y  either 
mutual  and concurrent action of the  governing bodies of the  local 
un i t s  o f  government w i t h i n  the  area or b y  init iative petition and elec- 
t ion of the  voters of the  metropolitan area, and w i t h  t h  proposals 
developed b y  such commissions to  become effective i f  approved a t  a 
special election held for the  purpose. T h e  enubling ZegisZation should 



contain prov%ons dasigned t o  assure that  the  mem6ership of such 
cornmissions & balanced in such a w a y  as to  provide general equity 
o f  repr8esentation to  the  population groups and governmental con- 
s t i twncics  mak ing  u p  the  metropolitan area as a * 

The Commission believes that State constitutions and statutes should 
permit the people residing in metropolitan areas t o  examine and, if 
they so deslre, to  change their local government structure in order 
that their needs for  effective local government in the area can be met. 
Such reassessment and subsequent action should be possible either 
through mutual decision of the governing boards of the existing gov- 
ernmental units or by the people themselves. Consecpently, the Com- 
mission roposes that permissive legislation be enacted by the several t States w. ich mould authorize the creation of nletropolitan area study 
commiss~ons for the purpose of studying and recommending such 
changes as might appear necessary in the structure and responsibili- 
ties of local units of government within the area. 

Specifically, the following would constitute what the Commission 
believes to be a11 orderly and equitable procedure for the establishment 
of such commissions. 1) The question of Tvhether or not a commis- 
sion should be establis h ed for  the purpose of studying and recom- 
mending changes in local government structure could be placed before 
the voters of the area, either through a decision of the governing boards 
of the local units of government or by initiative petition of the voters. 
(2.) I f  a majority of the voters favored the creation of such a com- 
mission, then i t  mould be formally constituted, following whatever 
procedures as to appointment and membership were spelled.out e ~ t h e r  
in the State statute or in the precept for  the special election on the 
question, taking care that the membership be re resentative of the B area as a whole. ( 3 )  The study commission woul undertake its task 
and upon completion thereof its proposals would be placed before the 
voters for  approval. Recommendations calling for  abolition, consoli- 
dation or territorial revision of existing units of government should be 
separately approved by the voters of such units ; any recommendatlons 
for  the creation of a new unit should be acted upon by the voters of 
the area encom assed by the particular recommendation. 

Here again t !' le  Commission would pro ose that  a genera! e n a b l i ~ g  P statute of the kind proposed above shou d perhaps be limlted in ~ t s  
scope to  the metropolitan areas of the State. 
7. Authorization for creation of metropolif  a n  area planning bodies 

The city and i ts  suburbs a r e  interependent parts of a single community, bound 
together by the web of transportation * * *. Increasingly, community develop 
ment must be a cooperative venture toward the common goals of the metro- 
politan region as a whole * * *. This requires the establishment of a n  effective 
and comprehensive planning process in each metropolitan area embracing all  
activities, both public and private, which shape the community. Such a process 
must be democratic-for only when the citizens of a community have partici- 
patecl in selecting the goals which will shape their environment can they be ex- 
pected to support the actions necessary to accomplish these goals * * *. ( ~ r o m  
President Kennedy's housing message to the Congress, March 9, 1961.) 

Messrs. Michaelian and Burton dissented from this recommendation. Mr. Michaelian 
stateas "My objection is the same as  outlined earlier with regard to the creation of metro- 
politad service corporations in that I believe this could lead to an abridgment of right 
and self-determination or sknsible home rule if you will b the wishea of a majority of 
people who reside outkide of the limits of a municipalib' tnposing their will upon said 
munici ality by alterin or changing their governmental structure and services." 

Mr. %urton dlssentef from the areawide vote provision of the above recommendation 
for the same reason that he expressed on p. 26 with respect to the creation of metropolitan 
service corporations by an areawide majority. 

* S e e  Appendix  G for d r a f t  b i l l .  



T h e  Commiwion  recommends the. enactment of legislation b y  the  
States  authorizing the  establishment of .metropolitan m e a  planning 
bodies t o  comprise repre.wntatives from the  political szlbdiviswlts of 
the  metropolitan area. The functions of R U C ~  a planning body should 
consist cct lea& in providing advisory recommendations t o  the  local 
un i t s  of g o v e r n m n t  in the  area wi th  respect to  the  planned develop- 
m e n t  of the  metropolitan ayea; des i rabk  they  should include the  &- 
velopment of areawide plans for land w e  and capital facilities and the  
review of zoning ordinances proposed b y  the  component un i t s  of gov- 
ernment  in the  area. * 

The Commission views with concern the tendency in soine of the 
literature dealing with administrative and structural problems of the 
metropolitan areas to assume libly that the first primary requisite 7, for the alleviation of these pro lems is the construction of a "metro- 

olitan area plan." The concept of a "metrqpolitan area Pn." is frequently enshrined as a deity to which admmistrators, po itmans 
and taxpayers generally are expected to render complete snd continued 
obeisance. 

The Commission is not antagonistic to the planning function a t  
National, State and local levels of government; we wish to state 
a strong aversion, however, to the viewpoint which considers the 
construction of plans an end in itself. We prefer to view planning, 
regardless of the level of government to which it is taken, as a staft' 
function to facilitate the policy formulating .process. Planning in- 
deed is a necessary tool for many of the techn~cal and administrative 
judgments, both political and economic, which units of local govern- 
ment in the large metropolitan areas are required to make continu- 
ally. To be worthwhile and to serve a useful rather than an academic 
purpose, the  respective facets of metropolitan area planning mus t  be 
closely geared in to  the  ractical decisionmaking process regarding I! land use, t a x  levies, pub zc works,  transportation, welfare p r o g r a m ,  
and the  like. A land use plan, for example, must be of such a nature 
as will facilitate the adoption, followincr the approval of the plan, of 
appropriate zoning and building r e d a t i o n s  and will guide their 
effective administration. A transportation plan must be sufficiently 
based on reality to serve as the mechanism in the first stages of the 
clecisionmaking process which triggers the preparation of detailed 
budget estimates and looks toward right-of-way acquisitions for either 
the short or the long term. I n  short, the Commission desires to em- 
phasize that in the above recomnlendation directed toward the estab- 
lishment of metropolitan area planning commissions, the Commission 
is talking about a necessary practical operation and not an academic 
exercise. 

The Commission believes i t  to be highly desirable for area planning 
commissions to have the responsibility and authority to do something 
other than pre are plans for reading and subsequent filing away. B The planning unction needs to be integrated effectively with the 
basic decisionmaking processes affectin the development of the 
metropolitan area. Zoning ordinances %uilding codes and regula- 
tions, highwa right-of-way plans and piam for major physical facili- 1 ties proposed y the local units of government within the metropolitan 
area should be subject to the review of the area planning body. For 
this reason, the Commission doubts the efficacy of constituting area 

* S e e  Appendix H f o r  d r a f t  b i l l .  



planning commissions as independent bodie:, comprised solely of 
part-time commissioners, .and dominated by professional planning 
staff. Rather, a body including as exofficio members a small number 
of mayors, councilmen, and county commissioners in the metropolitan 
area, as well as private citizens, with ade uate authority and funds to 
employ the requisite planning staff, is Believed to be a preferable 
pattern. I f  the planning group is to be an integrated part of the 
political processes of the governments in the area it cannot be an in- 
sulated, independent group. Authority, responsibility, and respon- 
siveness must all go hand in hand. 

The Commission reco nizes that a great deal of valuable work is 
being carried on by uno if cia1 metropolltan area planning commissions 
in many parts of the country. Few of these plannillg comn~issions 
have status conferred by State law. Official status has not been sought 
in some instances because of fear of lack of success with the State 
legislature, fear of increased State intervention in local affairs and the 
belief that the lack of sanction by the State government would not 
unduly restrict the contributions which the body could make in its 
area of activity. The Commission believes that the time has come for 
the States to enter actively into the problems and responsibilities asso- 
ciated with metro~dlitan area planning and believes that the States 
have a responsibihty for seeing to it that machinery is created for a 
comprehensive rather than a haphazard, piecemeal approach to metro- 
politan area development. Later in this report the Commission 
recommends Federal legislation to be enacted requiring that as a con- 
dition of Federal grants-in-aid going to political subdivisions in met- 
ropolitan areas for certain functions, applications for such grants be 
processed, for purposes of information and comment, through area- 
wide planning bodies. The concept which the Commission would like 
to emphasize at this particular point of the re ort, however, is that 
State enabling legislation is usually required be !' ore an areawide plan- 
ning body can be brought into existence. The only exceptions mould 
be In those situations where the present and likely future bqundaries 
of the metropolitan area do not go beyond a single county, in which 
case of oourse a county planning commission could fulfill the rcspon- 
sibilities envisaged here. 

The Commission recognizes that the foregoing comments may be 
impractical of immediate application in some areas. We also recog- 
nize that i t  is dangerous indeed to generalize to such a specific extent 
on a governmental function which is as elusive and complicated ns 
that of metropolitan area planning. Therefore, in terms of suggested 
State legislation the Commission would propose that the area plan- 
ning commission, where created, be authorized as a minimum to make 
recommendations to the local units of government concerned. Where 
the lnetropolitan area embraces more than one county, the Commis- 
sion suggests that the planning commission have among its member- 
ship one or more representatives of the State government, as desig- 
nated by the Governor. As discussed repeatedly in this report, the 
State government must begin to assert itself more vigorous1 in many 
metropolitan area problem's; consequently, the Commission % elieves it 
to be highly desirable for the State to be a party to the establishment 
of metropolitan area planning commissions and to participate actively 
in many of the undertakings of such bodies. 



GOVERNMENTAL STRUCTURE, ORGANIZATION AND PLANNING 35 

The Conlmission is plso of the mind that effective State action in 
urban areas will be significantly conditioned by the quality of the 
plannino done by the State incidental to the exercise of its peculiar 
respons%ility for the total development of the resources and institu- 
tions of the State and the harmonious correlation of State and local 
programs. 

C. DIRECT STd'l'E ACTION-ASSISTANCE AND CONTROL 

1. Establishment of un i t  of S ta te  government f o ~  metropolitan area 
affairs 

T h e  Co~~znt iss ion recommends the enactment of legislation 6y the  
States  to  esta6lish ( o r  adap t )  a n  agency of the  S ta te  government foil 
continuing attention, review, m d  a d s t a n c e  w i t h  q4espect to  the met-  
ropoZitan areas of the S ta te  and associuted problems of local govern- 
m m t  planning, structure, organization, and finance. 

I n  its report to the Governors' Conference in 1956 the Council of 
State Governments in its book, "The States and the Metropolitan 
Problem," recommended creation or adaptation of an agency of State 
government to "aid in determining the present and changin needs of 
metropolitan and nonmetropolitan areas in the State." ~t yeast inso- 
far  as metropolitan areas are concerned, the Commission reaffirms the 
recommendation contained in the council's report and urges its im- 
mediate consideration by those States which have not yet charged a 
unit of the State government with overall resporisibility for xssistm~ce 
and attention with respect to the metropolitan areas. As stated earlier, 
the Commission believes that many of the recommendations contained 
herein are of application to State-local relations generally as well ns to 
the special problems of the metro olitan areas. However, i t  may be P that In a number of States the po itical situation is such that less re- 
sistance would be encountered if legislative measures a t  this juncture 
at least are limited to metropolitan areas. 

Furthermore, the most urgent of State-local relations exist in the 
metropolitan areas because this is where the great majority of our 
people live. I n  limiting a number of these recommendations to metro- 
politan areas the Commission does not wish its position to be inter- 
preted as reflecting a lack of interest in strengthening local govern- 
ment in general or in improving State-local relations in all areas. I n  
those States where the political situation is favorable, the Commis- 
sion would hope that the new unit of State government discussed here 
would be applicable to local government generally and not solely to 
metropolitan areas. Where this is the case, the State government be- 
comes able to give considerable stimulus to the modernization of county 
government in general, as well as assisting urban counties in adapting 
to new responsibilities. I n  this connection, State organizations of 
municipal, county, and other local government officials can contribute 
much in the way of advice and assistance, both in the initial estab- 
lishment of such a unit and in its subsequent operation. 

Of direct pertinence here is the action of the New York State Le is- 
lature in 1959 which, on the recommendation of Gov. Nelson A. Roc % e- 
feller, established within the executive department of the State an 
office for local government with a director and an advisory board of 
nine members, including representatives of both the State and its local 



governments. This law assigned the following responsibilities to the 
office for local government : (1) T o  assist the Governor in coordinating 
the activities of State departments and agencies to provide more effec- 
tive services to local governments; (2) to inform the Governor as  to 
the problems of local governmetlts and to ass& him in  formulating 
policies and utilizing resources of the executive branch of the State 
government for the benefit of local government; ( 3 )  to serve as  a 
clearinghouse of information relating to  comnion problems of local 
governments and to other State and Federal services available for as- 
sistance in their solutions; (4)  w h e ~  requested, to advise and :tssist 
local governments in solving their particular roblems; ( 5 )  to  make 
studies and analyses of local government prob 7. ems; (6)  to encourage 
and assist cooperative efforts among local governments in developin0 
solutions of their common problems; (7) to encourage expansion an8 
improvement of inservice training facilities for local officers and em- 
ployees; and (8) to consult and cooperate with local governments and 
officers of organizations representing them in order to carry out the 
functions of the office. I t  will be noted tlmt the enumerated respon- 
sibilities apply to local government generally with no special mention 
of metropolitan areas. 

On the other hand, the Governor's Commission on Metropolitan 
Area Problems in California, in its report to Gov. Edinund G. Brown 
in December 1960 recommends the establishment by statute of a 
State metrol~olitan areas commission to be aq  oirlted by the Gov- 
ernor and clinrged with the following responsi&lities: (1) To exer- 
cise uasijudicial powers in the review and approval of proposals 1 for  t e incorporation of, or  annexations to, cities, and for the crea- 
tion of, annexations to, consolidations of, or dissolution of special 
districts; (8) to study and make recommendations concerning State 
laws affecting boundary changes of local units of government; ( 3 )  
to inform, advise, and assist the Governor concerning the present 
and changing problems and needs of metropolitan areas in the State 
and the general problerns of metropolitan government; and to rec- 
ommend policies and action for the treatment of these problems; 
(4) to identify and delineate, for  the purpose of metropolitan area 
multipurpose districts, metropolitan areas in the State on the basis 
of specified criteria; (5) to Initiate and submit for  voter approval 
proposals for the consolidation of cities as well as for  the creation 
of annexat,ions to, consolidation of, or  dissolution of special djs- 
tricts, after appropriate study and the finding of need; (6) to asslst 
and encourage metropolitan areas in the initlation and undertaking 
of studies directed toward the development of a metropolitan gov- 
ernment for their specific metropolitan area, if by January 1, 1963, 
these areas have not already done so; and (7) to prepare for a vote 
of the electorate a proposal for a federated form of metropolitan 
government for  those specific metropolltan areas which by January 
1, 1964, have not produced such a plan and submitted i t  to  their 
voters, and, in the event such a proposal is voted down, to require 
that a proposal for a federated form of metropolitan government 
be submitted not later than 5 years after each such unfavorable vote. 

I t  will be noted that the focus of the recommended California 
agency is confined largely to problems of the metro olitan areas i and, in contrast to the .New York agency, i t  is given road powers 
of direct intervention In metropolltan area affairs. The Commis- 
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sion . specifically endorses the legislative measure presented by the 
Council of State Governments in the council's program of suggested 
State legislation for 1057, which provides for the creation of an 
ofice of local affairs to be charged with responsibility for assisting 
local governments in general and metropolitan areas in particular. 
The draft bill prepared by the council in 1957 is contained in 
ap >endis I .  

h n t e v e r  precise form State legislation may take for the estab- 
lishment of a unit of State government concerned with metropolitan 
area problems, the Commission is convinced that further delay in 
this area, particularly by those States having within their borders 
a number of large metropolitan areas, will not only constitute a 
de rivation of State assistance and leadership from those areas but 
wi 7 1 give strong encouragement to much more direct intervention 
in metropolitan affairs by the National Government. I t  is highly 
inconsistent for States to object to a Department of Urban Affairs 
in the Federal structure or to direct intervention of the National 
Go~wnment in urban problems if they do not make adequate pro- 
vision within their own administrative establishments for a channel 
of leadership and attention with respect to such problems. 
8. Establishment of S ta te  program of financial and technicaZ assist- 

ance to  metropolitan areas 
T h e  G1on~mission recommends that  the  States  take legisla'tive and 

administrative nction to establish a program ( o r  to  expand existing 
programs) of finan&al and technical assistance to  metropolitan 
areas in such jields as urban pZanrhg ,  urban renewal, building code 
modernization, and local government organization and finance. 

I n  its report to the Governors' Conferelice in 1056 the Council of 
State Governments made the following observation : 

The results of continuing population growth, inadequate governmental ma- 
chinery, and unrelated and sometimes conflicting governmental and private 
programs of National, State, and local extent a re  readily apparent. I n  many 
localities a n  occasional qlance s t  the newspapers can reveal some of the ~ilost 
obvious deficiencies-deficiencies that  affect people in both metropolitan and 
nonrnetropolitan areas. We have becorne very familiar with dwindling water 
supplies and disintegrated means of distribution, water and air  pollution, con- 
tradictory and uneconomic land-use policies, and large-scale defects in various 
forms of transportation. Common also a re  archaic methods of sewage disposal, 
excessive noise, dirt  and congestion, uneven provision of health and other pro- 
tective services, and disruption of the nletropolitan economy by unrelated deci- 
sions on industrial and co~nlnercinl locations. Less publicized but highly im- 
portant are  the inconveniences and excessive costs of these shortcomings, the 
inequalities imposed upon various sections of nietropolitan areas in financing 
services, and the impotence and frustration of attempts a t  citizen control. 

As pointed out earlier, the metropolitan areas in general have mith- 
in their borders sufficient administrative ability and financial re- 
sources to meet their needs; however, due to a fragmentation of re- 
sponsibility among various unlts and due to the lack of coincidence 
between service needs and tax jurisdictions, it is frequently impossible 
for local government to marshal the necessary technical and financial 
forces to meet the needs of metropolitan area residents. Since a large 
share of State general revenue comes from the metropolitan areas 
and since, in many instances, the State represents the only single force 
which can be brought to bear upon the area as a whole, i t  is both 



reasonable and necessary that the State governments direct an in- 
creased share of their technjcal t~ilcl  financinl resources to the problems 
of the metropolitan areas. The need for State technical assistance lies 
not so much in the absence of technical espertise at  the local level ps 
in the lack of centridized grasp of problems which are areawide in 

By becoming a partner with the local overninents in such 
gf;s8'as urban planning, urban renewal, and builc f ing code moderniza- 
tion the State can pla a high1 vital and necessary role. 

  here are in every &ate nota le instances of significant teclmical 
assistance to local governments by a wide ranme of functionnl agencies. 
While these programs are of unquestioned d u e ,  they are usually uni- 
functional and generally unijurisdictional in their approach. 

Some States, however, have made tangible progress toward assist- 
ance to urban areas on an areawide, integrated approach. I n  Con- 
necticut, New Jersey, Pennsylvania, and Tennessee, the State planning 
agency has emerged as a useful vehicle for  better coordinated State 
services for  the urban area. Creation of the Minnesota Municipal 
Commission in 1959 gave that State the administrative means of re- 
viewing municipal annexation and consolidation proceedings. Wis- 
consin vested a review responsibility for  such proceedings in the State 
planning agency. The rogram of intergovernmental cooperation in 
the capital region of i d e m ,  Oreg., is a demonstration of positive 
integrated effort between the State and local governments. More- 
over, the accelerated interest of States as expressed in the activities 
of legislative and executive commissions and committees in nearly a 
score of States 29 c m  be a. prelude to coordination of present programs 
and the provision of services on an areawide basis. 

Pertinent here is a comment of the Kestnbaum Commission regard- 
ing direct financial relationships between the National Government 
and local units of government with res ect to housing and urban re- 
newal. That  commission observed t p lnt i t  would be highly dis- 
criminatory for  Federal aid to be denied to local units of governments 
because of inaction by State governments-which might be the case 
were i t  required that all Federal aid be matched with State aid and 
flow through the administrative channels of the State government. 
The Kestnbaum Commission pointed out, however, that In those in- 
stances where the State, by vigorous action in inaugurating programs 
of its own in  the field of housing and urban renewal, including a 
significant amount of State financinl assistance, then the State should 
be brought into full partnership with the Federal Government in the 
administration of Federal aid In these fields within the State. I n  a 
later section of this re ort the role of the National Government with 
respect to the metroPoTitan areas is discussed and various recommen- 
dations are made for expanding that role. The Commission desires 
to point out at  this juncture that the best assurance of a balanced set 
of relationships among National, State, and local governments in the 
metropolitan areas is not through inveighing by the State against 
Federal encroachment but rather through such assertive and vigorous 
action at  the State level that the State automatically becomes a full 
partner in these future undertakings. 

" I n  December 1960, the Conference on Metropolitan Area Problems r e g o r t ~ d  mnjor 
survey n c t i r i t i ~ e  by Stnte ogencles in California, Colorado Illinois Indiana Maryland 
~ i t h f g a n ,  Minnesota. Missouri, New Jersey, New York, ~kiahornn, ~ h o d e  1slknd. ~ e s n s :  
Vermont, Virginia, Washington, and Wisconsin. 
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3. Control of incorporatiom 
T h e  ~ o r n m i s s i o n  reco?nmends t k a t  where such authority does not 

n o w  exist, States enact legit~lation providing rigorous statutory s t u d -  
ards for the  esiablishnzent of n e w  municipal corporations w i t h i n  the  
g e o g r a p h i  boundm.ies of metropolitan areas and providing further 
for the  administrative review and approval of such proposed n e w  in- 
corporutions b y  the  unit of S ta te  g o v e n m e n t  concerned w i t h  re- 
sponsibility for local gowernment or  metropoZitan area affairs. * 

I n  an earlier section of this report dealing with the need for lib- 
eralized statutory provisions with respect to the annexation of unin- 
corporated territory, i t  was pointed out that a necessary corollar 

P d to such liberalization was a tightening-u of statutory standar s 
with respect to new incorporations, particu arly those geographically 
proximate to large municipalities. Instances are frequent of in- 
corporation action to avoid annexation, or the extension of urban- 
type controls. For example, in St. Louis County, Mo., between 1945 
and 1950, 44 new n~unicipalities were incorporated-instigated in a 
large number of cases by builders who wished to be free of county 
zoning and building  regulation^.^^ Thus, zoning and buildin8 regu- 
lations, while made more difficult of enforcement by the multiplicity 
of local government units, sometimes in turn result in still more units 
of government. I n  its re ort to the 1959 Minnesota Legislature the 
Commission on Municipa 7 Annexation and Consolidation cited es- 
amples of the incorporation of villages solely to preempt the tax base 
created by the estabjishment of a new industry; incorporation for the 
single purpose of providing a liquor license for the sponsors of the in- 
corpm&jon petition because under Minnesota law such license can- 
not be gralb;ed in an unincorporated area; and a maze of incorpora- 
tion and annmntion actions finally resultin in a townshi consisting f of nine special and detached parts practica ly all of whic % were sur- 
rounded by incorporated municipalities. The Minnesota commis- 
sion also cited examples from California,. where the city of Industry 
was incor orated as a special haven for industrial location; another 
municipa !? ity was incor orated to preserve a climate favorable to con- 
tinued use of land for $air ing and to assure regulations not unduly 
burdensome to the dair 8rmers ;  and another con~munity was in- 

without interference. 
K corporated so that its in abitants could continue to play draw poker 

The foregoing examples constitute an obvious travesty upon orderly 
local government in the United States. Only the State has the power 
to halt the chaotic spread of small municipalities within existing and 
emereng metropolitan areas. The Commission strongly urges the 
adoption by State legislatures of legislation designed to tighten up 
drastically the standards and criterla for the incorporation of new 
local units of government. Such standards generally should specify 
minimums of total population and opulation density for new in- 
corporations, with higher standards \ eing imposed for areas within 
a designated distance of larger cities. (No s ecific standards of popu- 
lation density or distance are suggested here 6 ecause snch factors vary 
considerably from State to State and area to area.) The Commission 
also recommends that proposed new incorporations within or around 
metropolitan areas be subject to the review and approval of the unit 

Banfield and Grodzins, op, cit., p. 83. 

* See Appendix J f o r  d r a f t  bill. 
774-793 0-6>-4 



of State government concerned l ~ i t h  metropolitan area affairs previ- 
ously described. The State would thus be able to insure that ( a )  
statutory standards are being complied with fully, and ( b )  the ro- 
posed incor oration would assist-not hinder-the orderly deve?op- 
ment of loca P government within metropolitan areas. 
4. Financial and regulatory action to secure and preserve open land 

T h e  Commisswn  recommends the enactnzent of legisbt ion b y  the  
States  ( a )  to provide f o r  acguisition b y  the  State  of conservation 
easements designed to remove from urban development k e y  tracts of 
land in and around existing and potential metropolitan areas and 
( b )  to authorize loca2 un i t s  of government to rzc uire interests and 
r ights  in real property w i t h i n  existing metropo i? i t an  areas for the 
purpose of preserving a p  ropriate open areas and spaces w i t h i n  the I pattern of metropolitan evelopment. 

The case against "urban sprawl" has been made abundantly in books 
and articles dealing with metropolitan area planning and in extemive 
testimony before congressional and State legislative committees and 
needs little elaboration here. I t  is prnctically unanimously agreed 
that for economic, conservation, health, and recreational purposes 
adequate amounts of open land need to be retained within the metro- 
politan areas as the spread of population reaches ever outward from 
the central city. For example, the acquisition and preservation of 
o en land areas could be justified on the basis of vatershed protection 
a I' one. Many of the areas most likely to be selected for preservation 
would be stream valleys. The protection of some of these valleys from 
intensive urban develo ment is essential from the standpoint of drain- 
age, flood control, an f water supply. The need for adequate areas 
of park and other open land for recreational purposes is obvious. 
Finally, the provision of adequate open space within the general 
pattern of metropolitan development helps to prevent the spread 4f 
urban blight and deterioration. All of these are compelling economlc 
and social reasons for appropriate steps by different levels of govern- 
ment to acquire and preserve open land. Over and above these con- 
siderations are those of a strictly esthetic nature. As Senator 
Williams of New Jersey, has observed, this need also deiives- 
from a growing awareness-if not alarm--over the chaotic and enormously 
wasteful sprawl of our urban areas and the consequent disappearance of our 
lovely old f a r m  and pastures, quiet streams, and wooded hills under the on- 
rushing blade of the bulldozer." 

Responsibility for action to acquire and preserve adequate areas 
of open land in and around metro olitan areas involves both the 
State and local governments. The 8ommission recommends that the 
States equip themselves to take positive action in the form of dlrect 
acquisition of land or property rights therein by the State itself, 
especially in ( a )  the emerging and future areas of urban develop- 
ment and ( 6 )  those emergency situations within existing metropolitan 
areas where, for one reason 0.r another, local governments cannot or 
mill not take the necessary actlon. The Commission also recomme?ds 
the enactment of State legislation authorizing (where such authority 
does not now exist) such action by local governments. Additionally, 

4 Congressional Record, vol. 107, Feb. 9, 1961, p. 1774. 



State or local zoning powers can be employed in a variety of ways to 
achieve some of the objectives cited above. 

The Commission envisages in these ro osals not only the outright P % acquisition of !and but more frequent y t e acquisition of easements 
or options designed to retain particular tracts of land in an unde- 
veloped state. I n  other words, rights in the land rather than the 
land in itself is usually the most important consideration. By the 
acquisition of preemptive easements land can continue to be used for 
agricultural and other nonurban pur oses but protected against sub- 
&vision for urban development.  is type of direct approach is 
more effective and subject to less controversy than are various tax 
incentme lans designed to encourage owners of farmland to with- 
hold their ? and from real estate developers and subdividers. Appen- 
dix K contains a draft State law for purchase of interests and rights 
in real roperty. These draft legislative proposals are based largely 
on legis t' ation ahead in effect in California, and legislation under 
consideration by the i! tate of Pennsylvania. 

I n  summary, the draft bill authorizes ac uisition by the State of 
"conservation easements." I t  authorizes a 1 esignated agency of the 
State to plan, designate, acquire, and maintain such easements in 
ap ropriate areas wherever and whenever such is deemed to be in the 
pu g lic interest. Such easements could include restrictions against 
erecting buildings, removal or destruction of trees, dumping of trash, 
erection of billboards, and changes detrimental to existing drainage, 
flood control, or soil conservation or any other activities inconsistent 
with the conservation of open spaces in the public interest. Under 
the draft pro osal the acquisition of such easements by the State 
would not con ! er any immunity to the pro erty for pur loses of local 
taxation; the existence of easements woul !i of course a Ef ect the level 
of assessment. The draft bill further authorizes counties, cities, and 
other local units of government to expend public funds for acquiring 
outright ownership, development rights, easement, covenant, or other 
contractual right necessary to open land. 

The Comm~ssion believes t at the enactment,of such legislation 
would pave the way for a highly useful activity by State and local 
governments in facilitating the orderly and esthetic development of 
metropolitan areas. While the Commission is not prepared to recom- 
mend that the use of the powers discussed above should be contingent 
upon, or pursuant to, a comprehensive State or local plan for land 
use, it does recognize that States and local governments having well- 
conceived plans are in a decidedly better position to implement effec- 
tively the proposed measures. 
5. Resolution o f  disputes among local units of government in metro- 

po7itan areas 
The  Commission reconmends that the States, where necessary, take 

legislative or administrative action to encourage and facilitate exer- 
cise of discretionary authority by  the G o v e m r  and his office, to  
resolve those disputes among local units o government within metro- 
politan areas which ( a )  cannot be resolve d at the local level by  mutual 
agreement, ( 5 )  are not of sufficient scope or subject matter to warrant 
special legislative action and ( c )  which, however, in the determination 
of the Governor, are of such moment as to impede the effective per- 
f omance  of governmental functions in the area. 



I n  the xbsence of the establishment of areawide units of goveril- 
~nent ,  no authority exists short of that of the State by which disputes 
hetween or among counties or cities within metropolitan arens may 
he resolved. As n part of the general thesis espressecl in this report 
the Colnrnission believes that the States must exercise much larger 
degrees of both nssistmce and control with respect to metropolitan 
area problems. This is not to suggest that the State encleavor to im- 
pose a pnrticular form of government upon a metropolitan area but 
rather to use its authority and good ofiicw in the resolution of residual 
problems remaining mnresolved after the local governments in the 
area have utilized all of the availnblc methods of local self-determi- 
]lation suggested enrlier in this report. 

The Commission therefore recommends that the discretionary 
authority of the chief executive of the State to resolre certnin types 
of problems arising within the metropolitan areas be clarified and 
~.eafirmed, through legislative action if necessary. The Con~mission 
does not pl.esume to be specific in this recommenclation because the 
area of ant hority involved obviously depends upon a number of fnc- 
tors including ( a )  the manner in which executive power is concen- 
trated or dispersed within the State government under t l ~ e  State con- 
stitution; ( h )  the extent to which specific State legislation already 
mists for the resolution of certain local government problems and 
(o)  the general pl~ilosophy of the State as between genera1 and spe- 
cial legislation for  local units of government. However, the follow- 
ing xre illustrative of types of matters which in a number of States 
might be hest handled through gubernatorial and quasi-judicial action 
in contrast to the seeking of special legislation 111 the specific instnnce : 
boundary 2nd annexation disputes; disputes betreen local units of 
government and qgencies of tlle State, concerning matters such as 
routes for State hlghvays; conflicts growing out of overlapping zon- 
jug and bnjlding regulatjons imposed on the same area by tx-o or  
more loca! units of government; and conflicting provisions of land 
use and other u r b m  development plnns proposed for  adoption by 
different local units of government within the metropolitan area. 

The Cominission believes that the exercise of a friendly, bnt firm 
hand by the office of the Gorernor would often avoid n drif t  into 
cqedients  which could complicate rather than facilitate tlle evolu- 
tion of orderly local government within the metropolitan areas. The 
s~lggestions above confer no new power or  responsibility on the State. 
Rather, their adoption will serve to make effective a prerogative t m -  
ditionally inherent in the corporate nature of the State albeit some- 
times limited in the popular exercise of the constitution-making 
power. It should be pointed out that  the exercise of pbernxtorial 
:Luthority recommended here is by no means unusual a t  the present 
time. Exainples of intercession by State Governors in the interest of 
I.esolving interlocal disputes have been numerous. 



CHAPTER V. EXPANDED AND INTEGRATED ACTIVITY 
BY THE NATIONAL GOVERNMENT 

Even though the States and the local units of government involved 
face up to their responsibilities with regard to metropolitan area plan- 
ning and organization as recommended in the preceding chapter, the 
natlonal character of a number of the metropolitan area problems dic- 
tates increased attention and concern on the part of the National Gov- 
ernment, including efforts to coordinate more effectively the impact at 
the local level of a considerable number of separate Federal programs. 

For example, planning organizations must struggle for an allocation 
of scarce funds from commissioils and councils besieged with urban 
pleas for more investment in schools, streets, highways, parking lots, 
parks and airports. I n  these days of continual urban financial crisis, 
neither the States nor the localities have shown readiness to marshal 
the financial resources necessary to do an adequate planning job. I t  
can be argued persuasively that the Federal Government has at least 
as great a responsibility to provide financial assistance for compre- 
hensive metropolitan area planning as it does to provide financial as- 
sistance in functional activities such as housing, highways, and 
hospitals. 

Also, there has tended to develop a pattern of direct national-local 
relations in some of these functional areas which has prevented the 
States from exercising their rightful role in the Federal system. I n  
this connection, the Restnbaum Commission emphasized that "the 
National Government has an obligation to facilitate State action with 
respect to metropolitan problems. It should begin by analyzing the 
impact of its activities on metropolitan areas and by workin.; wit11 
the States for better coordination of National and State policies m d  
programs in such areas." 32 This report also quoted approvingly from 
the "Project East River" civil defense report which stressed the need 
for metropolitanwide planning as a basis for directing future develop- 
ment in a manner that would reduce urban vulnerability to enemy mili- 
tary attack. While the rimary responsibility for solving metropoli- 
tan problems lies with &ate and local governments, many considera- 
tions, including the number and size of the interstate metropolitan 
areas, make these problems a national issue, demanding national ac- 
tion. Economic considerations alone, and the predominant osition of 
the metropolitan areas in the national economy, are enoug R in them- 
selves to make the fullest development of those areas a vital concern 
of the Federal Government. 

A. EXPANDED AND IMPROVED FEDERAL FINANCIAL AND TECHNICAL 

ASSISTANCE 

Urban renewal programs to date have been too narrow to cope effectively with 
the basic problems facing older cities. We must do more than concern ourselves 
with bad housing-we must reshape our cities into effective nerve centers for  

The Commfssfon on Intergovernmental Relstlons, op. clt., p. 68. 
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expanding metropolitan areas. Our urban renewal efforts must be substantially 
reoriented from slum clearance and slum prevention into positive programs for 
economic and social regeneration * * *. (From Prwident Kennedy's housing 
message to the Congress, March 9,1961.) 

I n  the preceding chapter, the Commission proposed that the States 
take a number of actions designed to provide increased latitude to 
n~etropolitan areas in ad'nsting the jurisdiction, organization, and I functions of local units o government to meet more effectively a va- 
riety of problems .which have become areawide in scope. The Nation- 
al Government, also, in the opinion of the Commission. nnwt be 
prepared to acmpt, as a permanent and continuous responsibility, the 
stimulation and support of State and local efforts to achieve an effec- 
tive and orderly pattern of metropolitan area development. 
I .  Federal financial assistance to metropolitan area planning agencies 

I n  order to stimulate the creation of metropolitan area planning 
todies so essential to dealing pro erl w i th  metropolitan area prob- 
icrns, tbc Commission recornme& t l a t  in addition to current sup- 
port o f  urban planning projects, the A7ational Government provide 
continuing filtancial support on  a snatching basis for the establish- 
ment and operation of such 60dis.s.~~ 

The only significant program of Federal grants to facilitate metro- 
politan and regional area planning began with the enactment of the 
FIousing Act of 1954. Section 701 of the act (shown in appendix L) 
was originally intended to provide for Federal financia1 assistance in 
the form of grants not to exceed 50 percent of the estimated cost of 
urban plnnnmg projects of smaller communities lacking adequate 

lanning resources. As indicated by a pamphlet published bv the 
housing and Home Finance Apncy  explaining this urban planning 
assistance program, the 1959 Housing Act amended the language of 
section 701 by omitting the reference to the adequncy of planning re- 
sources and stating the purpose of section 701 to be threefold: 

To assist State and local governments in solving planning problems resulting 
from increasing concentration of population in metropolitan and other urban 
areas, including smaller communities ; to facilitate comprehensive planning for 
urban development by State and local governments on a continuing basis; and 
to encourage State and local governments to establish and develop planning 
staffs. 

Two supplementary statements of purposes were included in section 
701 as follows: "Planning assisted under this section shall, to the 
maximum extent feasible, cover entire urban areas having common 
or related urban development problems.'' and "it is the future intent 
of this section to encourage comprehensive planning for States, cities. 
counties, metropolitan areas, and urban r~gions, and the establishment 
nnd development of the orgnnizational unlts needed therefor." A defi- 
nition of the term "comprehensive planning" is provided which indi- 
cates among other things an awareness of the need for intergovern- 
mental coordination of all related planning activities among State and 
local governmental agencies concerned. 

=Congressman Fountain does not wish t o  associate himself with this recommendation 
pending further consideration. Governor Smylie does not concur in this recommendation. 
He states .  "I can see little justification in the assnmption of a permanent financial respo~l- 
sibilitg by' the National Government for a function which in a great many of our metro- 
politan areas i s  and will continue to be an intrastate affair. Our Federal system of Gov- 
ernment under the (2onstitotion i s  already characterized by a large number of grants-in-aid 
which k g a n  a s  stimulative devices but evolved quickly to the status of permanent 
subsidies. 
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Under the provision of the act, the Urban Eeiiewal Administration 
is given the authority to make grants of up to 50 percent of the esti 
mated cost of the planning work to be done by the State and local 
planning a$encies. All the grants are subject to terms and condi- 
tions prescribed by the Sdniinistrator and no portion of any grant 
may be used for the preparation of plans for specific public works. 
Xot only metropolitan or regional agencies are eligible for grants, but 
also State planning agencies which do metropolitan or urban planning 
(or State instrumentalities designated by the Governor and acceptable 
to the Aclministrator as capable of carrying out planning functions). 
Among the governmental units to which the States can provide plan- 
nin assistance with these grants are : Cities and other municipalities 
wit ? 1 populations of less than 50,000 people; counties of less than 50,- 
000 people; groups of adjacent communities with a total population 
of less than 50,000 people; as well as metropolitan and regional plan- 
ilillg agencies. Thus, metropolitan area planning agencies can receive 
financial assistance under this program either directly or through an 
approved State lanning instrument. I n  extending financial assist- 
ance, however, t l' ie Administrator map require such assurance as he 
deems adequate that the appropriate State and local rtgencies are mak- 
iiig reasonable progress in the development of the elements of com- 
pGhensive planiling. 

As of September 30, 1060, and covering the eriod 1954 to 1960, the 
Urban Renewal Administration had approve 2' grants totaling almost 
$13 million and had disbursed over $8 million for 463 wroiects in 42 
States and 1 Territory. Of the approved anlount, a l m k  "$5 million 
has been earmarked for metropolitan or regional areas, on the basis of 
about a 4 to 1 ratio in terms of direct grants as opposed to grants chan- 
neled through State planning agencies. One hundred and nineteen di- 
sect grants have been approved for 74 different metro olitan areas, l while only 36 indirect grants have been approved for 8 such areas. 
Ten States have also had 12 Federal grants a proved for comprehen- 
sire ~ ~ r b a n  planning totaling about $265,000. ?l?hus, it can be seen that 
the localities of under 50,000 population have received considerably 
more of the funds approved, reflecting the initial mandate of section 
701 to focus on smaller eommnnities. 

I n  reviewing the history of urban planning and current status of 
Federal financial assistance under section '701, the Commission is 
struck b two facts. First, considering the size and complexity of 
metropo 9 itan area planning, and considering that there are now 212 
such areas in the United States a $5 million Federal contribution over 
a 6-year period is very small indeed. Second, although the lanning 
grants are not restricted by the terms of the statute to "one-s g ot" use, 
the tendency both locally and nationally has been to use these grants 
for the development of comprehensive lans, in contrast to the con- 
tinual maintenance and updating of suc plans, which, of course, re- 
quires professional staff. 

R 
The Conzmission considers the maintenance of the comprehensive 

planning function in metropolitan areas to be important from the 
standpoint of the general national interest. Financial participation 
by the National Government in this activity is at least as well justified 
as in man other functions of State and local government in which the 
Federal d overnment shares in the administrative costs. Federal par- 



ticipation in administrative costs is currently authorized in the fields 
of agricultural research, highmays ( lanning and research), civil de- 
fense, vocational education, and pub 7 ic assistance, among others. 

It should be assumed, in the extension of financial su port on a con- 
tinuing basis, that the structure and program of the p !' anning agency 
would be required to meet certain standards of adequacy established 
by the administering Federal agenc . Without attem ting to s ell 
out here what those standards shoul d' be, they might inc p ude such $' ac- 
tors as the need for metro olitanmide 

"Open $ P aces" at the urban ringe, 
tation p ans, community facilities 
regulations, et cetera. 

The Commission recognizes the need for continued Federal support 
of urban planning projects by small communities, but believes greater 
emphasis should be placed on metropolitanwide planning and that, 
section 701 assistmce to the under-50,000 population localities should 
be restricted to subdivisions of the State outside of metropolitan areas. 

A brief discussion of present metropolitan planning agencies and 
their current budgets appears in appendix M . 

T h e  Commission also believes that  the  S ta te  role in metropolitan 
area planning should be increased, and that  where a S ta te  planning 
instrument exists and is deemed suitable by the Federal agency, the  
metropolitan area lanning agency's request for financial assistance I should be channele through that  S tate  instrument.  I n  this way, the 
State can rovide the useful service of examining all metropolitan 
arenwide pyanning proposals within the State in terms of overall State 
policies. Stimulation of the State role in metropolitan planning will 
be examined in the next recommendation; i t  is important to note here, 
hovever, that the work of metro olitan area lanning agencies should 
be significantly improved if the tates have t e opportunity to review 
the planning grant requests. 

E R 
$. Federal technica2 assistance t o  ~Y ta te  and local agenez'es cmcemzed 

w i t h  metropolitan area planning 
T h e  Commission recommends that  Federal,hhnicaZ assistance for 

metropolitan area planning be provided o n  a n  adequate and sustained 
basis to  both  S ta te  and metropolitan planning agencies. This should 
be in the  f o m  of continuing aid in the  deuelopment and maintenance 
of comprehensive areawide lans. Technical assistance should also be 
made available w i t h  r e g a r l t o  special projects designed to meet un- 
usual situations arising in c e r t f t i ~  ?netropolitan areas. 

When one examines the activities carr!ed out in many substantive 
fields by Federal departments and agencies, it u found that many of 
them include making technical assistance available to States and to 
individual commumties. The Department of Agriculture does so 
through the Federal Extension Service (at  both the State and local 
level), the Forest Service, and the Soil Conservation Service; the 
Department of Commerce through ( a )  the Office of Area Develop- 
ment which maintains close haison with other planning and develop- 
ment agencies and assists communities m initiating and carrying out 
idustrial and area development programs involviap technical guid- 
ance in securin new industry and expanding existlng industry, % 6"' the Bureau of t e Census, which provides consistent and compara le 
data in detail for all kinds of geographic areas, (c) the Bureau of 
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Public Roads, which provides technical information covering a wide 
variety of  subject,^ ~ n d  assistance to State highway departments. The 
Department of Health, Education, and Welfare has for many years 
provided technical assistance to State and local governments in the 
fields of public welfare, health, and vocational education and rehabili- 
tation. Finally, at the regional level, the Tennessee Valley Authority 
has a hist o;.y of cooperation with State planning agencies in the Ten- 
nessee Valley States in providing technics! assistance to local com- 
munities on planning and development matters.34 

As pointed out earlier, the Housing Act of 1954 contains a section 
requiring that the conlmunity to be assisted developp workable p ~ o -  
gram for urban renewal, which includes a comprehensive community 
plan. There is also provision made for furnishing an "urban renewal 
service" to localities. The H H F A  is authorized to assist localities, at 
their request, in the preparation of a workable program and-to pro- 
vide them with technical and professional assistance for planning and 
developing local urban reneval programs, and for assembling, an- 
alyzing, and reporting information pertaining to such programs. 
While the H H F A  reg~onal offices provide this service in the first in- 
stance, supplemental assistance is available through the central office. 

The same 1954 Housing Act, as amended in 1959, authorized the 
H H F A  Administrator, under section 701, to provide technical as- 
sistance for planning on a unified metropolitan basis, but this au- 
thority has not been extensively utilized. The Commission recom- 
mends an enlarged and invigorated program of Federal technical 
assistance to State and local governments with respect to urban plan- 
ning. The Conlnlission suggests that this technical assistance be made 
available through regional offices of the Housing and Home Finance 
Agency. I t  is assumed that H H F A  representatives mould call on rep- 
resentatives of other Federal agencies to deal with any special aspects 
involvecl in the formulation of such plans wliich have direct relevance 
to the activities of those agencies. While the Federal Government 
has recognized that States and metropolitan units need technical 
assistance to prepare comprehensive plans, the tendency has been for 
the assistance to be to? limited, too centralized, and too much of a "one- 
shot" character. Therefore the Commission recommends to the Con- 
gress that it provide adequate funds to enable the H H F A  to render 
this service on a continuing ba~is .8~ 

I n  order to insure that the States be given an opportunity to play 
their proper role in the planning process, the Commission recommends 
that the requests for technical assistance on the part of metropolitan 
area planning agencies be channeled through State planning agencies, 
where such agencies are organized to provide technical assistance. 
I n  this manner, the States mill be able to meet metropolitan needs in 
the first instance and only turn to the Federal Government when 
additional technical help is required. 

s4 Tcnuessee Valley .4uthority, "TVA Program, the Role of the States and Their Political 
Subdivisions" (Knoxville October 1900). 

35There is a closely reiated need fo r  adequate development and support of basic Federal 
statistical programs which can properly be expected to supply some of the dnta essentia? 
to  sound planning and development in metropolitan areas. "Guiding Metropolitan Growth 
a report recently issued by the Committee for  Economic Development, emphasizes the ne$d 
for  a n  inventory of available data and steps to  fill major present gaps. Similarly, the 
Federal Statistics Users Conference, i n  its "Long Range Program fo r  I m  rovement of 
Federal Statistics," has emphasized the importance of additional figures gearing upon 
important areas of localized decisionmaking. 



3. CongressionaZ approval in advance of compacts creating interstate 
planning agencies 

T h e  Commission recommends the  enactment of legislation giving 
advance congressional uyproual to  compacts among t w o  or more States  
for the  purpose of creating metropolztan planning agencies in those 
metropolitan areas which cross S tate  lines. 

If the roblems treated in this report are to be coped with on a 
practical ensis, some org,mizationul arrangement must be provided 
for  the development and maintenance of areawide comprehensive 
plans in those 20-odd metropolitan areas which cross State lines. The 
device of a compact between the relevant States to establish an inter- 
state plannjng agency is one way of providing the necessary lanning 
orgnnization that does not do violence to the principle of A tate re- 
sponsibjlity and still gives the planning function a status beyond that 
nchieved fro111 simple ad hoc cooperative arrangements between the 
States concerned. (This is not to say that a compact is an absolute 
requirement of an effective planning agency for an interstate metro- 
politan area ; i t  is possible to establish such an agency through enact- 
ment of identical or  parallel statutes by the States concerned.) 

The objections to the use of an interstate compact to carry out 
certain fimctjons run from its being too inflexible to its inadequacy 
or  inapplicability to activities of a continuing nature. Much of this 
reasonmg is associated with the need for  the participant States to 
arrive at  some form of unanimity within which the activity is carried 
out. Since what is being sought with res ect to metropolitan area 
planning is the achievement of a common I enominator for all of the 
geographic area involved, the compact device has the virtue of bring- 
lng the relevant parties together in a formal way to arrive at  a sound 
and mutually agreed upon program of development. 

When States enter into an interstate compact, i t  must be approved 
by the Congress, as provided under article 1, section 10 of the Con- 
stitution. While the initiative with res ect t o  entering into compacts 
rests with the States, one now assumes t I' )at there is a, national interest 
in having such compacts negotiated for  the purpose of providing for 
metropolitanwide comprehensive planning. 

The general procedure for obtaining congressional consent to a 
compact is for  legislation to be introduced in the normal manner of 
the legislative process. Since this procedure can mean a considerable 
delay in establishing the metropolitan planning agency needed, i t  
would appear to be in the national interest to provide machinery for  a 
more rapld congressional consiclerntion of the matter. Such a device 
is available through congressional granting of consent in advance to 
compacts dealing with a specified snbject matter. This device has 
been employed in the fields of crime control and civil defense, among 
others. Such an approach has the advantages of not only speeding 
up congressional consideration, but also of indicating to the States 
a pot,entially favorable national attitude toward such compacts. 

I n  the 1959 Housing Act, Public Law 86-RF2, the Congress 
amended section 701 (a) ( 5 )  t o  add planning agencies set up by inter- 
state compact to the groups of agencies eligible to receive Federal 
planning grants to perform metrorolitan or regional planning. Thus 
the Congress indicated its recognition of the need for the establish- 
ment of interstate planning agencies vhen the metropolitan area 



GOVERNMENTAL STRUCTURE, ORGANIZATION AND PLANNINQ 49 

crossed State lines. The fact that the Congress provided by law for 
the financial support of up to 50 percent of the cost of developing a 
comprehensive metropolitan area plan by an interstate compact agenc 
should be taken as some indication that the Congress would view wit 
favor a roposal to speed up the creation of such agencies. 

K 
The 8 ommission believes that the Congress should spell out in suffi- 

cient detail the nature of the consent in advance anted so that the 
States will have clear guidelines in negotiating t T e compacts, with 
the additional safeguard of congressional amendment of the enabling 
le islation as experience wafiants. It is recognized that this pro- 
ce % ure is related exclusively to  the planning process and in no way 
applies to substantive programs such as sanitation, transportation, 
waterfront and port development, etc. The Commission believes that 
the States should continue t o  have primary responsibility for initiat- 
ing the necessary compacts but assistance from the National Govern- 
ment should be available when needed. 

Since the HHFA has the authority to provide financial assistance 
to the interstate compact planning agencies, it would seem appropriate 
for the HHFA Administrator, pursuant to general policies of the 
administration, to serve as the agent of the National Government in 
reviewing the compacts entered into and reporting to the Congress 
and the President any relevant findings on the actual operation of 
the compact agencies. Thus the Congress would be kept informed 
of the activities carried on under compacts formed pursuant to the 
consent legislation. 
4. Review,  b a metropolitan planwing agency, of appMcatians for 

certain $ ederal fwnctional grants-in-aid 
T h e  Commission recommte~~ds the  enactment of legislation. t o  require 

that--after a specified subsequent date--all applications for Federal 
grants-in-aid for airport comtruction,  waste treatment works ,  urban 
renewal, public housing, ho.+tal construction, and urban  highways,  
q~eceived from political subdivisions located ,within metropolitan areas 
or w h i c h  pertain t o  projects in such areas, bear evidence of having 
been reviewed and commented upon-not necessarily approved-by a 
legally constituted metro olitan planning agency having scope and 
responsibility for compre&nsive planning for the  metropolitan area 
and being representative of the  popda t ion  and governmental uni ts  of 
the  aren as a whole. 

The Comn~ission has noted repeated instances where an official of 
a political subdivision in a metropolitan area learns through the news- 
papers of a Federal grant for a hospital, sewage treatment plant or 
other larqe physical facility in a neighboring subdivision. Quite 
often recriminations follow regarding the need for improved inter- 
change of information and for improved coordination in planning for 
governmental facilities in the metropolitan area. The Commission 
believes that considerations of economy alone, in addition to all of 
the other factors mentioned in this report, demand a firm requirement 
for full exchange of information within metropolitan areas prior to 
sizable Federal contributions for physical facilities in the area. To 
this end the above recommendation is directed. 

The existence of comprehensive planning at the metropolitan level 
is not an end in itself. As has been pointed out earlier, there is always 



the danger of such plans attaining an "ivory-tower" aspect and not 
having a clear-cut role in the governmental process. I t  would appear 
advisable to build the metropolitan area planning function into that 
process, especially as it applies to Federal functional pri~nts-in-aid. 

Precedent already exlsts for such a procedure. As already men- 
tioned earlier in this report the Housing Act of 1954 requires that  
urban renewal and public housing grant requests from localities to the 
Urban Renen-a1 Administration of H H F A  must be in the context of an 
acceptable workable pro ram which includes a comprehensive commu- 
nity plan. (See appen fi is N.) This provision stemmed from the re- 
port of the President's Advisory Committee on Government Honsing 
Policies and P r o  rams, issued in  December 1953, which emphasized 
that the Federal 8 overnment should do everything possible to insure 
that the aid provided "will actually do the job intended and that  it will 
cover the maximum ground." This legal requirement has obviously 
motivated comnlunities with urban renewal and public housing needs 
to do the kind of planning jobs that are recommended herein for  
metropolitan areas. 

Another example, in limited form, of the concept embodied in the 
above recommendation is found in Senate bill 3877 of the 86th Con- 
gress, designed to provide for  more effective coordination between 
highway planning and other types of community and land-use 
planning and whjch called for the establishment of a system whereby 
the State highway department would submit for  comment that  par t  of 
its h i g h ~ a y  plan w h ~ h  deals with metropolitan areas to the unit ap- 
proved by the State which has metropolitanwide planning respon- 
sibilities. This would build together the planning aspects of the high- 
way program on the one hand and the metropolitan area comprehen- 
sive planning program on the other on an  advisory basis a t  the 
metropolitan area level, with the planning work of two State boclies 
coordinated a t  that level. While no veto pover is provided, the 
metropolitan area planning agency would become an integral part  of 
the process of regional highwag planning. 

The practical effects of the Commission's recommendations for the 
channeling of applications for Federal functional grants-in-aid 
through nletropolitan planning agencies would be to require the 
enactment of State enabling legislation providing for  the creation of 
an areamide planning agency in each metropolitan area of the State. 
Some may argue that  such a proposal invades the prerogatives of the 
Stote or  that i t  forces cooperation where the desire to cooperate may 
not exist. The Commission believes that  the time has come to insure 
cooperation among local units of government in the metropolitan areas 
nnd that the main continuing burden of so insuring rests with the 
State governnzents. However, the Commission also believes that  both 
as a means of backing up the efforts of the State and as a means of 
assuring improved coordinatioh of Federal programs, the requirement 
recommended above would serve many useful purposes, while still 
providing freedom of action to State and local units of government 
with regard to the kinds of Federd  grants applied for, and flexibility 
of decision to the Federal agencies concerned. Under the Commis- 
sion's proposal, the metropolitan planning agency would not have a 
veto power over a Federal grant application; the Federal agency con- 
cerned conld still approve the grant in the face of a negat~ve recom- 



rnendation by the planning agency. However, as a minimum, in- 
formation exchange among units of governments a t  the local level 

alllong Federal agencies a t  the Washington level would be 
facilitated, and better coordinated planning locally, a t  the State capi- 
tal, and in Washington a hopeful result. 

In the foregoing recommendations the Cpmmission is urging that 
the National Government take action to  stlmulats, asslst, and itself 
use the services of State and local government agencies concerned with 
metropolitan area planning. I t  may be useful, in conclusion, to 
anticipate and comment on two queries that might reasonably be 
raised concerning these proposals: "Cannot State and local govern- 
ments themselves afford to finance metropolitan area planning without 
Feder&i assistance?" and, "Where are the people to be found to handle 
competently the proposed additional activity with regard to metro- 
politan area planning?" 

It can readily be agreed that the amount of money which can be 
effectively invested in governmental planning for metropolitan areas 
will, in the early future, be limited by delays inherent in the establish- 
ment and staffing of appropriate agencies. At  least during the next 
few years, there is directly involved a total sum which for the Nation 
as a whole could be measured at most in tens of millions rather than 
hundreds of millions of dollars. The case for Federal underwriting 
of a portion of these costs does not rest on any argument that States 
and local governments conld not carry this financial load. It is the 
Commission's belief, however, that the Nation has a legitimate and 
direct concern in adequate forward planning for its metropolitan 
communities, and that the National Government's participation in 
the relatively limited costs involved can help to strengthen our Fed- 
eral system. 

On the question of potential shortages of "planning" personnel, it 
should agam be emphasized that the Commission envisages the plan- 
ning function as a necessary, practical part of the process of effec- 
tive local government in metropolitan areas, rather than as an iso- 
lated activity remote from the controlling political instrumentalities 
and day-to-day problems of local government in such areas. As this 
will suggest, the expansion of agencies charged with comprehensive 
planning for metropolitan areas will call for persons ~ i t h  various 
background and skills-not only "planners" in the traditional sense, 
but engineers, economists, and others having a background in par- 
ticular fields-no doubt in many cases based on experience in the 
existing structure of local and State government. Certainly, as 
studles of the Municipal Manpower Commission show, local govern- 
ments already are handicapped-in common with other employers-- 
by a shortage of people qualified to handle difficult professional and 
technical responslbilities. Vigorous and continuing efforts will need 
to be made by public and private agencies and by institutions of 
higher education toward augmentin the resources of skilled man- 
power requlred by government at a1 f levels. The Commission hopes 
and believes that the development of vigorous and effective agencies 
for metropolitan area planning will increase incentives to enable 
Young people to become qualified for work in this field. 



B. IMPROVED COORDINATION O F  FEDERAL PROGR.4MS IMPACTINQ UPON 
XETROPOLITAN AREAS 

T h e  Commission recommends that  steps be taken  wi th in  both  the 
executive and legislative branchen of the National G o s e m m e n t  to 
bring together in betfcr c~oordination and inferrelationahip the vari-  
o w  Pederal p r o g r a m  which  impact u p o n  orderly planning and de- 
v e k o p m n t  w i th in  the  large urban areas. 

The fragmented and conflicting impact at the State and local level 
of disparate Federal programs concerning urban highways, urban 
renewal, housing, airport and sewage facility construction, and so on, 
are well known. I f  improvements in governmental structure and 
metropolitan area planning are to be made by the State and local 
level as recornrnenclerl in the earlier chapters of this report, there must 
be corres onding improvement at the national level, 

Severa f' major proposals have been advanced for increased activity 
by the Executive Office of the President and by the Congress, in- 
cluding the establishment of a new special assistant to be "Mr. Urban 
Affairs," the creation, on a basis parallel to that of the Council of 
Economic Advisers, of a Council on Metropolitan or Urban Affairs, 
and the establishment of an Interagency Coordinating Committee. 
These are important proposals, but they involve detailed considera- 
tions of the internal organization of the executive branch of the Na- 
tional Government upon which this Commission does not proffer a 
specific recommendation, since our statutory mandate is confined 
to relationships among levels of government, in contrast to the admin- 
istrative reorganization of any particular level. The Commission de- 
sires to em hasize, however, that intergovernmental relations with re- 
spect to ur g an affairs are being unnecessarily impaired because of in- 
adequate coordination of Federal programs and urges prompt and 
effective steps tomard improvement of this situation. 

The Federal response to metropolitan problems has not only tended 
to bypass the States; i t  has also operated on a single-purpose func- 
tional basis, with insufficient attention paid to the need for planning 
or coordination of the various functions on a comprehensive basis at 
the Federal level. While large sums of Federal money have been 
spent on such programs as urban renewal, public housing, highways, 
airports, hospitals, sewage treatment facilities, river and harbor im- 
provements, etc., little attention has been given to developing a coor- 
dinated plan of action a t  the national level to overcome the conflicts 
and gaps in their impact upon articular metropolitan area:. Such R Federal coordination includes t e need for Federal institutional ar- 
rangements for properly relating those aspects of the activities of the 
various Federal departments which are concerned with urban affairs. 
I .  Fom;uZation of .national goa7s and policies 

The Federal Government has developed machinery in the Executiy e 
Office of the President for the formulation of a national economlc 
policy (the Council of Economic Advisers) but it has not as yet come 
to grips with the implications of various grant-in-aid and other pro- 
grams directly affecting the urban areas. I n  other words, the existing 
machinery does not meet the need for breaking down each of these 
programs into its component parts as they affect metropolitm areas 
and then reconstructing these parts into a new metropolitan area 
policy which is reconcilable with the national goals. 
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It is interesting to note, however, that as far  back as 1937 the Presi- 
dent's Committee on Administrative Management recommended the 
establishment of a permanent planning agency "to serve as a clearing 
house of planning interests and concerns in the national effort to pre- 
vent waste and to improve our national standard of living;" and "to 
cooperate with departmental, State, and local agencies and in general 
to use the Board's good offices to see that plannmg decis~ons are not 
made by one group in 1 orance of relevant undertakings or research P going on elsewhere." he Committee felt that "this cooperation con- 
stitutes an important guaranty against overcentralization in govern- 
mental planning and against decay of local governmental interest." '' 

During this same time the National Resources Commlttee (later the 
National Resources Planning Board) recommended that a unit be set 
up in an appropriate Federal agency to conduct urban research and 

erform functions for urban communities comparable to those per- 
tbrmed for rural communities by the Department of Apiculture. 
I t  vent on to urge that the Bureau of the Budget undertake a study 
of the best methods for bringing about the closer coordination qf 
Federal activities in urban communities and for in1 roving and facill- 
tating collaboration between the cities and the Fec P era1 Government. 
While no action was taken to implement these recommendations, the 
NRPB itself set up 11 regional offices which were not only largely 
ariented around State planning agencies and organizations, but also 
made a real attempt to deal v i th  regional and subregional planning 
in terms of problem areas rather than solely on a political unit basis. 
The fact that the NRPB was legislatively "dismissed" in 1943 indi- 
cates, among other things, that the real need for Federal coordination 
in this field was not yet recognized, possibly because the Federal pro- 
grams impinging on metropolitan areas had not yet reached sizable 
pro ortions. 

&rrently, vhen the President's program is prepared, the national 
needs in a given number of fields are considered. The Federal activi- 
ties scheduled to be carried out in each of these fields tend to be 
viewed in terms of meeting the requirements of that field alone. 
While the total of all these activities appears to add up to n national 
policy, in fact considerable friction develops in the metropolitan areas 
where many of the component parts of each of the activities come 
into conflict with the corresponding component parts of other ac- 
tivities. However, our Federal form of government makes i t  essen- 
tial that the polic coordination function be carried out not only in r Washington and t le Federal field offices, but also in conjunction with 
State and local agencies. The interaction of all interested parties is 
essential to effective programs a t  the level of the metropolitan area. 

At  the fourth meetin of the Ad Hoc Interagency Committee 
on Metropolitan Area &-oblems, a report to  incoming President 
Kennedy was approved which emphasized that "large-scale urban 
development programs are a recent phenomenon * * *. The coordi- 
nation problems created by these programs are only now becoming 
recognized and understood." Thus, it is not surprising that no truly 

U.S. President's Commlttee on Admintatrative Mana ement, uAdmlnlrtrative Manapg 
ment In the Government of the United Stater, 1937" pp 53-26 

" A d  Hoc Interugencs Commlttee on Metro o l h n  'drea ~roblerne "Coordlnatlon of 
Federal Metropolitan Area Development ~c t lv i t f i s ,"  (January 1961) pi.  10-11. 
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formal device for coordination has yet been developed a t  the White 
House level. The executive branch over the past 2 or 3 years has 
been feeling its way, with the assignment of relevant duties to a 
Presidential assistant in the White House and with staff assistance 
from the Bureau of the Budget and from the former Ad Hoc Inter- 
agency Committee serving an essentially catalytic function.38 
g. Coordination of operating programs 

The Ad Hoc Interagency Committee on Metropolitan Area Prob- 
lems developed a list of the programs of the Federal Government 
operating primarily in metropolitan areas which shows how many 
agencies and what varied activities are now involved in meetlng 
metropolitan area requirements (we appendix 0 )  . The Committee 
report indicates that a number of conflicts between these agencies have 
:trisen and have served to impair the effectiveness of each of the 
programs involved. The fact that there was not more evidence of 
lack of coorclination mas attributed to (1) the existence of gaps as 
well as overlaps in the activities ; (2) the tendency of Federal agencies 
to draw away from each other in administering their programs rather 
than duplicate activities; and ( 3 )  the lack of a policy framework 
f~gainst which to  evaluate the Federal activities. 

While the agencies involved in metropolitan activities run the gamut 
from the Department of Defense to the Veterans' Administmtion, the 
Housing and Home Finance Agency has more program involvement 
with most metropolitan communities than any of the others. The 
Agency itself consists of two constituent units (the Communitv Facili- 
ties Administration and the Urban Renewal Administration) and 
three constituent agencies (the Federal Housing Administration, the 
Public Housing Administmtion, and the Federal National Mortgage 
Association), all under varying degrees of oversight by the Office of 
the Administrator, H H F A .  

Interagency problems were dramatized by the differences of ap- 
proach between H H F A  and the Bureau of Public Roads of the De- 
partment of Commerce with re ard to the relationship between the in- 
terstate highway program an $ urban renewal activities. While i t  
would a pear obvious that  these two functions should be geared to- 
gether c f osely, until recently the planning and actual physical activi- 
ties involved in each function were proceeding independently. With 
the highway program making no provision for  the relocation of the 
families forced to move by the construction involved, Mayor Richard- 
son Dilworth of Philadelphia pointed out that- 
if people are given no help in relocating from the path of highways, this ob- 
viously augments the housing problems which the renewal program is trying to 
solve. And renewal activities must be closely related to the programing of 
highways if we are to avoid, on the one hand, the creation of new blight along 
new highways, and, on the other hand, the churning up of a newly renewed area 
to make way for a new highway.- 
And to carry ehis possible oversight one step further, the housing mort- 
gage insurance activities often have been developed with little regard 
for  the metropolitan problems created, of a political, economic, and 
social nature, by new patterns of housing development. 

PThe Ad Hoc Interagency Committee was abollahed by President Kennedy In March 
1981 and its functions ass1 ed to one of the s ecial assistants to the President. 

39 Robert H. Connery and%chard H. Leach, "&he Federal Government and Metropolitan 
Areas'' (Cambrldge : Harvard University Press, 1960), p. 19. 
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There has been one significant exception to this long history of uni- 
lateral functional programing. This exceptional approach was 
adopted on the assumption that the best way to see that coordination 
takes place is to require that the community Involved develop a "work- 
able program" before being assisted. Thus the Housing Act of 1954 
requires that in order to be eligible for certain forms of Feaeral as- 
sistance to urban renewal and public housing, the community must 
convince the H H F A  Administrator that the purposes of that urban 
renewal will be achieved. The community does this by preparing a 
workable program that includes among its provisions p qomprehen- 
sive community plan. I f  such a plan is in zxistence, ~t 1s expected 
that the coordination of Federal and other public and private com- 
munity develo ment activities will be facilitated. 

One other 2 evice has been used for Federal mterdepartmental co- 
ordination, but only in the field of housing. ' Under Reorganization 
Plan No. 3 of 1947, a National Housing Council was established under 
the Housing and Home Finance Agency. The Council consists of 
representatives from the Veterans' Administration, the De artments P of Agriculture, Defense, Commerce, Labor, and Health, ducation, 
and Welfare, and the heads of the three H H F A  constituent agencies. 
The Housing Administrator serves as the Chairman of the Council. 
The ob'ect of t h ~  Council is to coordinate the activities of all agencies 6 of the ederal Government concerned directly or indirectly wieh hous- 
ing. There is, however, little indication that this Council has made 
any outstanding strides in the direction of coordinating Federal Gov- 
ernment housing and financing activities, but rather i t  has served pri- 
marily an educational purpose. 

Within the Office of the H H F A  Administrator, there is an Office 
of Program Policy. This Office assists the Administrator in analyzing 
the type and magnitude of metropolitan developments which exist 
or are likely to occur, and carries on other duties designed to help 
the H H F A  meet the metropolitan needs that arise. While this Office 
identifies problems requirin coordination between H H F A  and other f Federal agencies, and recent y helped work out an important program 
agreement between the agency and the Department of Commerce, i t  
is obviously limited in the powers it has to achieve interagency co- 
ordination. I n  any event, i t  would have difficulty in objectively 
evaluating the metropolitan area programs of other Federal agencies 
and in getting such evaluations accepted. 

One of the recent constmctive steps forward in intern ency coordi- if  nation has been the agreement negotiated between H F A  and the 
Department of Commerce in November 1960 to make highway (11h 

ercent) funds and urban planning funds (sec. 701 funds) available 
for joint use in comprehensive urban and metro litan planning (see thp appei~dix P ). Thus, we find one of the basic di culties n-e mentioited 
earlier apparently on the threshold of resolution. The Federal high- 
way legislation referred to authorizes the use of 1Y2 percent of total 
program funds for planning and research work in connection with 
the federally aided highway program. 

Under the terms of the ~greement a joint steering committee (rep- 
resenting the Bureau of Public Roads and the Urban Renewal Ad- 
ministration) is to be appointed with overall responsibility for en- 
couraging joint planning projects and reviewing and evaluating the 
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success of this joint effort a t  the metropolitan area level. Regional 
joint committees from the two agencies will be set up to eacourage 
and assist the States and local governments, to undertake this com- 
prehensive planning. Either State or local agencies may initiate a 

roposal for a jointly financed lanning project, but the project must 
ge sponsored jointly by (1) a B tate, metropolitan, or regional 
ning agency eligible for urban planning grants, and (2)  a State Pn- igh- 
way depart,ment. It was presumably the hope of further develop- 
ments such as this that led the ad hoc interagency committee to rec- 
ommend that the internal structure of the H H F A  be strengthened 
to vest full operatin and olicymaking authority in the Adminis- 
trator, so that his 0 8 ce cou P d increase its leadership function among 
the Federal agencies with respect to metropolitan activities. 

With respect to the coordination of Federal field activities, one 
example may merit consideration for. future application. From 1943 
to 1952, the Budget Bureau maintained four regional offices located 
in Dallas, San Francisco, Denver, and Chicago. More were planned 
but never approved by Congress. Among its functions, the Bureau's 
field service was assigned responsibility for romoting coordination 
of Federd field programs, consulting with 8 tate and local officials 
with respect to Federal programs affecting them, and appraising the 
effect of Federal fiscal policies on State and local governments. The 
San Francisco office achieved the highest degree of success of the 
units created, being instrumental in the establishment of the Pacific 
Coast Board of Intergovernmental Relations, known as PACBIR. 
This board developed Into a striking example of the successful co- 
ordination of all three levels of government. 

Every major component of government on the Pacific coast par- 
ticipated in this effort at  intergovernmental cooperation. Created 
on a purely voluntary basis, i t  served the purpose of mutual discus- 
sion and cooperation in administrative efforts to solve mutual pmb- 
lems. Membership amon levels of government was carefully bal- 
anced so that no level wou 9 d be put at  a disadvantage. While i t  had 
no ower to enforce any decisions, its discussions often led to consensus 
an A' resolution of conflict. Among the items on its agenda were many 
of direct significance to metropolitan areas, including housing, indus- 
trial development, administration of Federal ant programs, public 
works planning and timing, etc.*O While the f= actors which led to the 
discontmuance of PACBIIt are many and varied, i t  is relevant to note 
that such a device was able to command enthusiastic support from 
State and local officials alike, even though objections to it were raised 
a t  the national level. 
3. A Department of Urban Affaim 

The isaue of whether or not there should be established within the 
National Government a Department of Urban Affairs, or ? com- 
parable Cabinet-rank agency, is excluded from treatment in  this 
report. The Commission is conducting a separate study relatin 
thls questlon and an views or recommendations thereon by the om- 
mission will be isaue J as s separah document. 

dr 
a Stanley K Crook, 'The Pacfflc Coast Board of Intergorernmental Relatlona '* Pub240 

ddnrh4atrotion Redew 701 11 NO 2 ~pr lng 1051) and Miriam Roher "Coaet s h s  T r y  
Cooperation," ~athncl i  kfuko&al ;&e&o, vol. 84, ko. 10 (November 1946). 



CHAPTER VI. CONCLUDING OBSERVATIONS 

I n  this report the Commission has presented a considerable number 
of recommendations for action by the States and by the National 
Government, designed to facilitate intergovernmental cooperation 
and simplify governmental structure in the large metropolitan areas. 
Seventeen recommendations are presented, of whlch 13 are directed 
to State legislatures. Of these, seven would provide a series of grants 
of permissive authority to local units of eovernment which, through 
individual choice, the people of metropolitan areas concerned would 
utilize to improve local arrangements for the performance of neces- 
sary governmental services. The other five recommendations to State 
legislatures are designed to assert the leadership of the State with 
res ect to metropolitan area problems, both through the rendering 
of R nancial and technical assistance to the areas and in the imposition 
of necessary regulation and control. Five recommendations are re- 
sented to the executive and legislative branches of the National &ov- 
ernment, of which four are designed to provide Federal stimulation 
and to otherwise facilitate metropolitan area planning and associated 
activities, and one is directed toward improved coordination of Fed- 
eral agency programs which have a strong impact upon metropolitan 
areas. 

The Commission does not presume to have spoken any "final words" 
with respect to the problem of intergovernmental relations in metro- 

olitan areas. It is the sincere belief of the Commission that the 
fegislative and administrative proposals contained in this report 
would, if placed into effect, constitute significant steps forward in 
the amelioration of Federal-State-local relations with respect to the 
metropolitan areas and would provide a base for far-reaching im- 
provements in the adequacy and efficiency by which governmental 
services are provided to over 100 million people living in these vast 
urban areas. However, the problems considered herein are so inter. 
related that no single proposal, standing alone, can be considered an 
effective approach toward this objective. Rather, concurrent and 
persistent efforts on a number of fronts by each of the levels of gov- 
ernment concerned are considered by the Commission to be absolutely 
necessary to sound progress in this very important segment of our 
overall overnmental structure. 

The 8 ommission therefore urges that legislators and officials a t  all 
levels of government give sympathetic consideration to these - 
posals, recognizinv that each level of government and each branc R" of 
government may End some pro ositions here with which they heart- 
d y  dis~gree as well as some w E ich they can strongly endorse. The 
Comrnission believes that the problems of governmental structure, 
organization, planning, and'cooperation in the metropolitan areas are 
so urgent and critical as to require the ushering-in of an "era of re- 
ciprocal forbearance" amon the units of government concerned. For 
example, unless counties an d cities are willing to yield some autonomy 
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to each other and unless the States take necessary, though contro- 
versial action along a number of fronts, the final result can only be 
a much wider assertion of direct Federal action and control than 
either States or local government officials or the people themselves 
would be willing to accept under normal circumstances. This result 
will come about if the battle lines among levels of overnment con- 
tinue to harden and there is continued thwarting of t % e desires of the 
people for adequate and efficient local government in the metro 
areas. Wholesale assumption of metropolitan area functions 
Federal Government is now recommended by few, if any, 

E people; but i t  will sure1 come to pass if the only alternative is chaos, 
distintegration, and bic ering a t  the local level. To those who ques- 
tion the justification for the degree of increased Federal responsibility 
recommanded in this report, the Commission would point out bhat 
moderate Federal action now, designed to stimulate more effective 
State and local action, is much to be preferred to a more unitary ap- 
proach at a later date. 



A P P E N D I X E S  

APPENDIX A 

Btandard metropolitan etatiatical areaa, 1961 

Area title 

Abilene, Tex ................................ 
Akron, Ohio ................................ 
Albany Ga ................................. 
~1hany:Schunectady-~roy, N.Y ............ 

...................... Albuquerqlle, N. Mex .. ...... Allentown-Bethlehen-Easton, Pa N.J 

Altoonn, Pa ................................. 
Amarillo, Tex ............................... 

........................... Ann Arbor Mich .............................. Asheville, k.0 ................................. Atlanta, Oa 

Atlantic City. N.J .......................... -.  ~ - -  

ta.43.C ........................... 
, Tex ................................. 

1, Calif.. ......................... 

Baton Rouge, Ln ............................ ............................. Bay City Mioh 
~eaumont-por t  Arthur, Tex. ............... 
Billings Mont .............................. 
~ i n g h a h t o n ,  N.Y .......................... 
Birwingham, Ala ........................... 
Boston, Msss ............................... 

........................... Bridgeport, Conn 

............................. Brockton, Mass 

Bro~vnsville-Harlingen-Sm Benito, Ter..... 
Buffalo N Y ................................ 
canton' ohlo ............................... 

......................... Cedar hapids Iowa ..................... champaign-drbana, Ill 
Charleston, 8.0.. ........................... 

.......................... Charleston W Va 
Charlotte, k.d .............................. .. Chattanooga, Tenn Qa ...................... 
Chicago, IU ................................. 

........................ Cincinnati, Ohio-Icy 

Area deanition 

Taylor and Jones Counties, Tex. 
Sunanit Cotmty Ohio. 
Doughertv ~ o u d t y ,  Qa. 
A ika~y ,  ~ensselaer, Saratoga, and Srhenectady Counties, 

N . I .  
Bernalillo Count N. Mex. 
Lehigh m d  ~ortiil'ampton Counties, Pa.; 'V- ..ilen . .  Count;., 
hT.J. 

B ~ U  County ~ 3 .  
Potter and ~ h d a l l  Counties, Tex. 
Washtenaw County Mich. 
Buncombe County, g . ~ .  
Clayton, Cohb, De Kalb, Fulton, and Qwinnett Counties, 

Hamilton County, Ohio; Campbell and Kenton Counties, 
KY. 



Eltandard metrogoZttan stat9ticaZ areas, 1961-Continued 

Area title I Area deanition 

Cleveland, Ohio .............................. 
Colorado 8 rings, Colo ....................... 
Columbia, fj.0 ............................... 
Columbus, 0a.-Ala .......................... 
Columburl. Oblo ............................. 
Corpus ghristi, Tex .......................... - I 
Dallss Tex .................................. 
~aveo 'por t -ROC~ Island-Mobe, Iowa-Ill.--. 
Dayton, Ohio ................................ I 
Decstw, Ill .................................. 
Denver, Golo ................................ I 
Des Moines, Iowa ............................ ................................ Detroit Mich 
~ u b u  he lows .............................. 
~ u l u t k ~ h  erior, Minnesota-Wisconsin------ 
Durham 8.C. .............................. 
El ~aso,'Tex ................................. 
Erie. Pa ..................................... 
Eugene Oreg ................................ 
~ v a n s d l l e  Indlana-Kentucky ............... ..... Fall ~ i v e r :  Massachusetts-Rhode Island 

Far o-Moorhead, North Dakota-Minnesota.- 
~ i t % b  urg-Leomlnster, Mass .............. ... 

Flint Mich .................................. ............. Fort hauderdale-~ollywood, Fla ............................. Fort Smith Ark ............................ Fort way& Ind 
Fort worth,'Tex ............................. 
Fresno, Calif ................................. ................................ Oadsden Ala ~alvestoh- exa as City Tex ................ ... .......... Gary-~ammond-~ast 'chicago, Ind ......................... Orand Rapids Mich 
Oreat Falls d o n t  ........................... ............................. Oreen Bay ' ~ l s  
0reenshoro)-~i~h Point, N.C ................. 
Oreenville 8 C .............................. 
~~ami~ ton .k idd~e town ,  Ohio ................. 
Harrisburg. Pa ............................... 
Hartford, COM .............................. 

Honolulu, Hawaii ............................ 
Houston Tex ................................ 
~unt ingkon-~shland,  W. Va.-Ky.-Ohio .---.. 
Huntsville Ala .............................. 
~ndiana~olils, h d  ............................ ............................... Jackson, Mich 
Jackson Miss ................................ ............................. Jacksonhle Fla 
Jersey City 'NJ ............................. 

............................... Johnstown,'~a 
Kalamazoo Mlch ............................ 
Kansas city, Mo.-Kans ...................... 

................................ Kenosha Wis 
Knoxvilie Tenn ............................. 
Lake ~ h & l e s  La ............................ 
Lamaster ~a'.--......-.--.-..--------------- 
Lansing. h c h  ............................... 
Laredo Tex .................................. 
Las V&as Nev .............................. 
Lawrence-haverhlll, Mass.-N.H- ............ 

Lawton Okla ................................ 
hwis toh-~ubum,  Maine .................... I 
~ imT'ohio. .LI  ............................ ................................ Linmhn Nebr ......... Little dock-North Little Rock, Ark I 

Cuyahoga and Lake Counties, Ohlo. 
El Pssn County Colo 
Lexington and R ~ c b l a h  counties s C. 
Chattahoochee and Musoogee 6o&ties, Qa.; Russell 

County Ah  
Franklin bun ' ty  Ohio. 
Nuoces County 'bex 
Collin Dallas bent& and Ellis Counties, Tox. 
Soott bounty' Iowa. ~ b c k  Island County Ill. 
Oreene, ~ i a d i ,  and Montgomery ~oun t i&,  Ohio. 
Mawn County. Ill. 
Adams, Arapahoe. Boulder. Denver, and Jefferson Coun- 

ties. Colo. 
Polk Go 

Lane County Oreg 
Vanderburgh'~ounty Ind . IIenderson County Ky. 
Bristol County (partj ( ~ a i i  River City; ~omerket, Swan- 

sea, and Westport towns) Mass.; Newport County 
(part) (Tiverton town) ~ . f .  

Cass County N Dak . dlay County Minn 
Wqrcester do&ty ($art) (~i tcbbdrg and Leomlnster 

clties: Lunenburg town); Middlesex County (part) 
(Shirley town). Mass. 

Genesee County' Micb. 
Broward count;. Fla. 

Oalvoston County Tex. 
Lake and Porter dounties, Ind. 
Kent County Mich. 
Cascade Coudty hfont. 
Brown County, b i s .  
Ouilford County N.C. 
Oreonville county, S.C. 
Butler County, Ohio. 
Cumberland and Dauphin Counties Pa. 
Hartford County (part) (Hartford ciiy. Avon Blwmfleld 

Canton, East IIartford, East Windkor, ~ i f l e l d ,  Farm: 
ington Olastonbury Mnnchester New~ngton Rook 
Hill, simsbury South Windsor, Sdffield. West dartford: 
Wethersfleld kindsor and Windsor Locks towns) 
Middlesex 6ounty ({art) (Cromwell town); ~ o l l a n d  
County (part) (Vernon town), COM. 

Honolulu County, Hawaii. 
Harris County Tex 
Cabell and Wiyne counties, W. Va.; Boyd County, Icy.; 

Lawrence County Ohio. 
Madison County his. 
Marion County ind. 
Jackson ~ o u n t i  Mich. 
Hinds County, Mlss. 
Duval County, Fla. 
Hudson County N.J. 
Cambris and Soherset Counties, Pa. 
Kalamazoo County, Mich. 
Cloy and Jackson Counties, Mo.; Johnson and Wysndotte 

Counties Kans 
Kenosha ~ b u n t y  w is 
Anderson, 6lounk and Knox Counties, Tenn. 
Calcssieu Parish. La. 
Lancaster Counh Pa. 
Clinton Eaton, add Ingham Counties, Mich. 
Webb dountv. Tex. 
~ l i r k  County ' Nev 
Essex count; (P~Ft) (Lawrence and Haverhlll cities; 

Andover Groveland Methuen and North Andover 
towns) )Mass.; ~oo!&~harn CAunty (part) (Plaistow 
and ~ a l e m  cities), N.H. 

Comanche County, Okla. 
Androswggin County (part) (Auburn and Lewiston cities; 

Llsbon town) Maine. 
Favette Count; Ky. 
Allen County dhio. 
Lancaster ~ o k n t y  Nebr. 
Pulaski County, Ark. 
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Btandard metropotitan atatiatical areas, 1961-Continued 

Area title 

Lorain-Elyria Ohio --..-.--.-..-..----------- 
Los ~ n ~ e l e s - d o n ~  Beach, Calif .......-....... 
Lauisvilie Ky.-Indiana ...---.-.------------- 
Lowell, d a m  .....-...----------------------- 

Mem his, Tenn ....-....--.--.---.--..------- 
Marifen Conn -...--..-.-.---.-------------- 
Miami. *la .-.--.-.-.-.-.-.------------------ 
Midland, Tex ...---....--....----.----------. 
Milwaukee Wis-. .....--..-...------ - ------- 
Minnea~ lk -S t .  Paul, Minn ...-....-...... .. 

New Britain, Corn ........-.-.-.-.....-.-... 
New Haven, Conn 

New London-Groton-Norwich, Conn.. . ..... 

Newark N.J ....-..------.-----------.------. 
~ e w p o r t  News-Rampton, Va ......-...-...-. 
Norfolk-Portsmouth, Va -.------------------. 
Norwalk, Conn --...-...-.-.-.-------.------. 

Orlando Fla .-..........-...-----..--.------, 
~atersod- lifto on-passaic, N.J ...-.........-.. 
Pensacola, Fla ...-.-...-....---...----------, 
Peoria I11 .-...-.--...-------------.--.-.----, 
~hilabelphia, Pa.-N.J ...-..----...----.-----, 

Phoenix Aris ..--.-....-....---------.------ 
~it lsbu&h,  Pa .-..--...-.-.....------------- 
Pittsfleld, Mass ...-.-...-...-------.-------- 
Portland, Maine .--.--..--....-------------- 

Portland, 0reg.-Wash .........-------------- 
Providence-Pawtucket, R.1.-Mass ...-.--..- 

Area detlnition 
-- 

Lorain County Ohio. 
110s Angeles anh Orange Counties Calif. 
Jefferson Comty Ky Clark andFloyd Counties, Ind. 
Middlesex couniy (p&) (Lowell City; Bfllerica, Chelme 

ford Dracut, Tewksbury, and Tyngsbomugh towns), 
~ a &  

1,ubGi;k County Tex 
L chbnrg ~ i t p ; ' ~ m h k n t  and Campbell Counties, VS. B R ~  and Houston counties. ~ a .  
Dane County Wis. 
Hillsborough bounty (part) (Manchester city and Go&- 

town town) N.H. 
Shelby count) Tenn. 
New Haven &nty (part) (Meriden city), Conn. 
Dadc County, Fla. 
Midland County Tex. 
Miiwaukec~ and ~ a u k e s h a  Counties, Wls. 
Anoka. Dakota. Uenne~in. Ramses. and Washinaton - .  
Counties. Minn. - ' 

~ 6 b i c c & t ~ - ~ l a .  
Ouachita ~ a r i s d  La. 
Montgomery ~ d u n t y ,  Ma. 
Delaware County, Ind. 
Muskegon County, Mich. 
DavidGn County Tenn. 
Bristol County (part) (New Bedford city; Acushnet, 

Dartmouth and Fairhnven towns); P l y ~ o u t h  County 
(part) (Marion and Mattapoisett t p ~ n s ) ,  Mass, 

Hartford County (part) (New Br~tam city; Berlin, Plain* 
ville and Southington towns) Conn. 

New Haven County (port) (New Haven city; Branford, 
East Haven Ouilford Hamden North Rfiven, Orange, 
West Havent and ~oobbr idge  tdwns), Conn. 

New London County (part) (New London and Norwich 
citiev East Lyme Oroton Ledyard Montville, Preston, 
ston'ihgton and waterford towns), bonn. 

Jeflerson Orleans and St Bernard Parishes La. 
New  YO;^ City ( ~ r o n x '  Kings, New ~ o r k ,  Queens and 

Richmond Counties)~'Nassau, Rockland, Suffolk and 
Westchestor counties' N.Y. 

Essex Morris and union Counties N.J. 
NeYiort Kews and I-Iampton ~ i h ;  and York County, 

va. 
Norfolk, South Norfolk, Portsmouth nnd Virginis Beach 

cities; Norfolk and Princess Anne Counties, Va. 
Fairfield County (part) (Norwalk city; Westport and 

Wilton towns). Conn. 
Ector Countv. Tex. 
Weber County Utah 
Canadinn, ~1e;eland; and Oklahoma Counties Okla. 
Douglas and Sarpy Counties, Nebr.; ~dtiawattamie 

County. Iowa. 
Orange and Seminole Counties, Fla. 
Bergen and Passaic Counties N.J. 
Escambia and Santa Rosa ~6uut ies ,  Fla. 
Peoria and Tazearll Counties, Ill. 
Bucks Chester Delaware Montgomery and Philadel- 

phis)counties: Pa.; ~urlirigton, ~ a m d e a :  and Oloucester 
Counties, N.J. 

Maricopa Counts, Ariz. 
Allegheny, Beaver, Washington, and Restmoreland 

Counties, Pa. 
Berkshiro County (part) (Pilts5eld city; Dalton, Lenox, 

and Lee towns) Mass 
Cumberiand cou i ty  (pdrt) (Portland South Portland and 

Westbrook cities: Cane ~ l i z a b l t h  and Falmouth 



Btandard metropolitan statistical areaa, 19G1--Continued 

Salt Lake City, Utah ...................... 
San Angelo, l'ox ........................... 
San Antonio Tex .......................... 
San Bernardino-~iverside-ontario, Calif.. 
San Diego Calif .......................... 

.............. San Francibco-~skland, Calif 

San Jose, Calif ............................. 
Santa Barbara, Calif ....................... 
Savannah, Oa .............................. 
Scranton, Pa  ............................... 
Seattle Wash .............................. 
Shrevc' ort, La ............................. 
~ i o u x  8 i t y  ~ o w a  ........................... 
Sioux Falls' S Dak ......................... 
South  end, 1nd ............................ 

............................. 

Springfield, Ohio ..............-........-.... 
........ Springfield-Chtcopee-Holyoke, M a s  

Bexar County '~'ei ' 
Riverside and' Sian'Bernardiuo 
Sau Diego County Calif. 
Alameda Contra dost,a Marin, 

and ~ o i a n o  Counties 'Calif. 
Santn Clara County &if. 
Santa Barbara Coudty, Calif. 
Chatham Countv. Qa. 

Area title 

........................... Provo-Orem, Utah 
................................. Pueblo, Colo .................................. Racine, Wis 

Raleigh, N.C. ............................... .................................. Reading, Pa  
................................... Reno Nev 

............................... ~ i c h h o n d ,  Va ................................. Roanoke, Va .............................. Rochester N.Y 
~ockford,'111 ................................. 

............................ Sacramento, Calif 
............................... Saginaw, Mich 
............................... St. Joseph Mo 

St. Louis,'Mo .- 111 ............................ 
-. 
-. -- 
-- 
-- - - 
-- -- 
-- 
-- 
- - -- -- -- 
.- 
-- 

Counties, Calif. 

San Francisw, San 

Area definition 

Utah County Utah 
Pueblo County Coio. 
Rnclne County: Wis. 
Wake County, N.C. 
Berks County Pa 
Washoe county kev. 
Richmond City: ChestcrAcld nnd Henrim Counties, Va. 
Roanoke C i ty  Roanoke County, Va. 
Monroe County N.Y. 
Winnebago Cou;ity, 111. 
Sacramento County Calif. 
Saginaw County M'ich 
Buchanan County Mo: 
St. Louis City; jefferson, St. Charles, and St. Louis 

Countley Mo . Madison and St. Clair Counties, 111. 
Salt ~ake'6ount'; Utah. 
Tom Oreen Countv. Ter. 

Mateo, 

. - 

. - 

. - 

Lackawanna County, Pa. 
King and Snoholnish Counties, Wash. 
Bosn~er and Caddo Parishes, Lo. 
Woodbury Couuty, Io\va. 
MLnnenaha County, 9. Dak. 
St. Joseph County Ind 
Spokane County, ivasd. 
Sangamon County. Ill. 
QreZne Countv. Mo. 
Clark Countv: bhio. 

Stamford, Conn ............................. 

.............................. Stockton Calif .............................. ~ y r a c u s e ' . ~ . ~  
Tacoma 'Wash .............................. 
  am pa-bt. Petersburg, Fla .................. 
Terre Haute, Ind ........................... 
Texarkana, Tex..Ark.. ..................... 
Toledo, Ohio ................................ 
Topeka, 1Cans ............................... 

................................ Trenton, N.J 
Tucson, Ariz ................................ 
Tulsa Okla ................................. 
~uscaioosa, Aln ............................. 
Tyler Tex .................................. 
~ t i c d ~ o m e ,  N.Y ........................... 
Waco Tex .................................. 

....... washington, D.C.-Maryland-Virginia 

.......................... Waterbury, Conn 

Waterlocr, Iowa. ............................ 
West Palm Beach, Fla ...................... 
Wheeling, W. Va.-Ohio ..................... 
Wichita Kans .............................. 
~ i c h i t a ' ~ a l 1 s .  Tex .......................... 
Wilkes-Barre-Hazelton, Pa .................. 
Wilmington. De1.-N.J ....................... 
Winston-Salem N.C ........................ 
~ o r c e s t e r ,    ask ........................... 

York, Pa  .................................... 
Y oungstown-Warren, Ohio ............... ... 

Hadley towns): -Worcester -Countv (oart) (Warren - - 
town) -Mass 

 airfield cou.&y (part) (Stamford city; Darien, Qrcen- 
wich, and Now Canam towns), Conn. 

Jefferson County, Ohio; Brooke and Hancock Counties, 
'iv Vn 

Ban J G u i n  County Calif. 
Madison ~nondaga: and Oswego Countics, N.P. 
Pierce C6unty Wash 
Hillsborough 'nd pinellas Counties, Fla. 
Vigo County Ind. 
Bowie Cou~it)g, Tex.  Miller County, Ark. 
Lucas County, ~ h i o :  - 
Shawnee County Kans. 
Mercer County, k . ~ .  
Pima County Ariz 
Creek, Osage,'and ~ u l s a  Countks, Okla. 
Tuscaloosa County Bla. 
Smith County ~ e ; .  
Herkimer and bncida Counties, N.Y. 
McLennan County Tex 
washington D.c..'  leia and ria and Falls Church cities. 

Arlington 'snd  airf fax Counties, Va.; Montgomery and 
Prince Qeorges Counties Md. 

New Haven County (Wnterbury city. Xaugatuck 
Borough; Beacon Falls, Cheshire ~ idd l ebuby ,  Prospect 
and Wolwtt towns); Litchfleld bounty (part) (~ho rnas l  
ton and Watertown towns), Conn. 

Black Hawk County Iowa. 
Palm Beach County 'Fla. 
Ohio and Marshall bounties, W. Va.; Belmont County. 

Ohio. 
Bed wick County Kans 
~ r c g e r  and ~ i c h i b  Cointies, Tex. 
Luzerne County Pa. 
New Castle ~ o u h t y  Del.; Salem County, K.J. 
Forsylh County N'c 
Worrester Coun&. (pa&) (Worcester city' Auburn Berlin, 

Boylstou Brookflold East Brookfield 'Ctrafton 'Holden 
~eiccster: Millbury, korthborough, idorthbridie, ~ o r t d  
Brookfield, Oxford, Shrewsbury, Spencer, Sutton, Upton, 
Westborough, and West Boylston towns), Msss. 

York County Pa. 
Mahoning anb Trurnbull Counties, Ohio. 



Rtandard conuoZidated areas 

New Pork-Northeastern New Jersey : 
New York, N.Y., standard metropolitan statistical area 
Newark, N.J., standard metropolitan statistical area 
Jersey City, N.J., standard metropolitan statistical area 
Paterson-Clifton-Passaic, N.J., standard metropolitan statistical area 
Middleses and Somerset Counties, N.J. 

Chicago, 111.-Northwestern Indiana : 
Chicago, Ill., standard metropolitan statistical area 
Gary-Hammond-East Chicago, Ind., standard metropolitan statistical area 



APPENDIX B 
Land area of the 130 cities having a 1960 populatiqn of 100. 000 or more as of  

Apr . 1. 1960 and 1950 

City 

Akron. Ohio ..................... 
Albany, N.Y ..................... 
Albuquerque N . Mex ............ 
Allentown ~k ................... 
Amarillo. +ex .................... 
Anaheim, Calif ................... 
Atlanta. Qa ................. ..... 
Austin Tex .................... .. 
~al t imbre .  Md ................. .. 
Baton Rouge. La ................. 
Beaumont, Tex ................ ... 
Berkeley Calif .............. ..... 
~lrmlngl.am, Ala ................. 
Boston Mass ..................... 
~rldgebort.  Conn ................ 
Buffalo N.Y ................ ..... 
Cambridge Mass .............. .. 
Camden. d.3 .................... 
Canton Ohio ..................... 
Charlotte N.C ................... 
~hattanobga, TRM ............... 
Chicago I11 ....................... 
cincinnbti obi0 ............... .. 
 levela and, 'Ohio .................. 
Columbus Ga .................... 
~olumbus:  Ohlo ................. 
Corpus Christl, Tex .............. 
Dallos Tex ...................... 
~ a y t o h  Ohio .................... 
~ c a r b o k ,  Mlch .................. 
Denver, Colo ..................... 
Das hlolnes, Iowa ................ 
Detroit Mich .................... 
~ u l u t h :  hflun ................... 
Elizabeth, N.J ................... 
El Paso Tex ..................... 
Erie ~ 3 )  .......................... 
~ v a h s v i ~ l e  Ind ................... 
Flint ~ i c h  ...................... 
Fort k a y n e  Ind ................. 
Fort Worth  ex ................. 
Fresno calk  ..................... 
~ a r y  ind ........................ 
Glenhale Cnlif ................... ............. Orand Rhpids Mlch 
Greensboro, d.0 ................. ................ Hnrnmond Ind .. 
Hartford, bonn ................ ... 
Honolulu, HawaIi ............. ... 
Houston Tex ................ .... 
~ndianadolis Ind ................. 
Jackson M ~ B S  .................... 
~acksonhl le  Fln ................. 
~ e r s e y  ~ i t y , ' ~ . ~  .................. .............. 

.............. .... ................... 

................ .................... .................... .................... 

City 

Land area 
(square miles) 
as of Apr . 1 

Memphis. Tenn ............... ... 
Miami. Fla ....................... 
Milwaukee, Wis ................ .. 
Minneapolis, Minn ............... ...................... Mobile Ala 
~ o n t g i m e r y ,  Ala ................ 
Nashv~lle, Tenn .................. 

..................... Newark, N.J 
New Bedford, 'Mass .............. 
New Haven. COM ............... 
New Orleans. La  ................. 
Newport News Va ............... 
New York, ~ . k  ................ .. 
Niagara Falls N.Y ............... 
Norfolk, ~a ..'.................... 
Oakland. Calif ................... 
Oklshoma City Okla ............ 
Omaha . Nebr ..I.................. 
Pasadena. Calif ................... 

................ Paterson. N.J .... ........................ Peoria. I11 
Philadelphia, Pa ................. 
Phoenix 4riz ..................... 
~ittsbur'gh, pa  ................... 
Portland, Oreg ................... 
Portsmouth Va .................. 
~ r o r l d e n c e , ' ~ . ~  .................. 
Richmond, Va .................... 
Rochester N.Y ................ ... 
~ockford .  '111 ..................... 
Sacramento Calif ................. 
St . Louis, id0  .................... ................... . St Paul, Miun 
St . Petersburp, Fla ............... 
Salt Lake City, Utah ............. 
San Antonio. Tex ................. 
San Diego Calif .................. 
San Francisco, Calif .............. 
San Jose, Callf .................... 
Santa Ana, Calif .............. ... 
Savannah, Ga .................... ..................... Scranton. Pa 
Seattle Wash .................... 
~hrevebort La ................... ................. South Ben& Ind 

.... ................. 
................... 

.................... ................... Torrance Oallf 
 rento on,'^.^ ................... .. 
Tucson, Arlz ..................... 
Tulsa Okla ...................... 
uticsl  N Y ....................... 
washington, D.C ................ 
Waterbur Conn ................ .................... Wichita, &ns 
Wlchitn Falls Tex ............... 
Winston- 5akm N.0  ............ 
Worcester  ad ............... ... ................ Yonkers, k . ~  .... 
Youngstown, Ohio ............... 

Source: U.S. Bureau of the Census; based on city reports to the Bureau In connection with the decennfal 
population census . 
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A P P E N D I X  C 
INTERLOCAL CONTRACTING AND J O D E  ENTERPRISES* 

The r e l a t i o n s h i p  of l o c a l  governmental u n i t s  t o  the func- 
t ions  which they a r e  expected t o  perform r a i s e s  d i f f i c u l t  ques- 
t i o n s .  The burgeoning of governmental se rv ices  and the  changing 
demands of modern l i f e  have sometimes required functions t o  be 
administered within geographic u n i t s  l a r g e r  than, o r  a t  l e a s t  not  
coincident  with the boundaries of e x i s t i n g  p o l i t i c a l  subdivis ions.  
To a  l imited ex ten t ,  municipal conml ida t ions  and annexations 
have taken place i n  an attempt t o  meet a l t e r e d  demographic su tu-  
a t i o n s .  But the problem of devising appropriate  loca l  govern- 
ment areas  remains. Often it i s  only a  s ing le  funct ion,  o r  a  
l imited number of functions t h a t  should be performed on a  d i f f e r -  
e n t  o r  consolidated b a s i s .  I n  these instances the  a b o l i t i o n  of 
e x i s t i n g  u n i t s  i s  too extreme a remedy. On the o ther  hand, 
spec ia l  d i s t r i c t s  can and have been formed f o r  school ,  f i r e  pro- 
t e c t i o n ,  publ ic  s a n i t a t i o n ,  e t c .  Such d i s t r i c t s  a r e  of g rea t  
u t i l i t y  and doubtless w i l l  continue t o  be important.  However, 
the c rea t ion  of such d i s t r i c t s  usua l ly  requires  s p e c i a l  ac t ion  
from s t a t e  a u t h o r i t i e s  and may r e s u l t  i n  the withdrawal of con- 
t r o l  over the function from the p o l i t i c a l  subdivis ions formerly 
responsible  f o r  it .  I n  these circumstances, the re  may be a  l a rge  
number of s i t u a t i o n s  i n  which jo in t  o r  cooperative rendering of 
one o r  more services  by e x i s t i n g  p o l i t i c a l  subdivis ions i s  
c a l l e d  f o r .  

In  recent  years s t a t e s  have been authorizing t h e i r  p o l i t -  
i c a l  subdivis ions t o  e n t e r  i n t o  i n t e r l o c a l  agreements o r  con- 
t r a c t s .  Arrangements under which smaller  communities send t h e i r  
high school pupi ls  t o  the schools i n  adjacent  l a r g e r  c i t i e s ,  pur- 
chase water from a metropoli tan supply system, receive pol ice 
and f i r e  p ro tec t ion  from neighboring communities, o r  e s t a b l i s h  
jo in t  drainage f a c i l i t i e s  a r e  becoming r e l a t i v e l y  frequent .  How- 
ever ,  l e g i s l a t i o n  authorizing such arrangements has,  almost with- 
out  exception, been p a r t i c u l a r i s t i c ;  r e l a t e d ,  only t o  the pecul- 
i a r  requirements of a  designated loca l  a c t i v i t y .  The suggested 
I n t e r l o c a l  Cooperation Act which follows authorizes  j o i n t  o r  
cooperative a c t i v i t i e s  on a  general  b a s i s .  It leaves i t  up t o  
the loca l  governmental u n i t s  t o  decide what funct ion o r  functions 
might b e t t e r  be performed by them i n  concert .  The a c t  does not  
grant  any new powers t o  l o c a l i t i e s ;  i t  merely permits the exer-  
c i s e  of power already possessed by the subdivis ion i n  conjunction 
with o n e o r  more o ther  loca l  communities f o r  a  common end. By 
leaving t h i s  degree of i n i t i a t i v e  with the  l o c a l i t i e s  themselves, 
the a c t  seeks to  make i t  e a s i e r  f o r  them t o  e n t e r  upon coopera- 
t i v e  undertakings. 

Because loca l  governments and subdivis ions have respons- 
i b i l i t y  f o r  the administrat ion of  c e r t a i n  s t a t e  funct ions,  and 
because the s t a t e  i n  turn bears  c e r t a i n  r e s p o n s i b i l i t i e s  f o r  i t s  
subdivis ions,  some degree of con t ro l  over i n t e r l o c a l  agreements 
i s  both necessary and des i rab le .  The suggested a c t  provides 
t h i s  con t ro l  by specifying the bas ic  contents of such agreements 

*Included i n  Council of S t a t e  Governments' SUGGESTED STATE LEGISLATION 
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and by r e q u i r i n g  review by the  a t t o r n e y  gene ra l  and, i n  some 
c a s e s ,  by o t h e r  s t a t e  o f f i c e r s  be fo re  an  agreement goes i n t o  
e f f e c t .  

It i s  be l i eved  t h a t  l e g i s l a t i o n  o f  t h i s  type w i l l  be most 
u s e f u l  i f  drawn s o  a s  t o  permit  of  use f o r  any l o c a l  func t ion .  
However, i t  i s  recognized t h a t  some a c t i v i t i e s  may p re sen t  spe- 
c i a l  problems and t h a t  s t a t e s  may wish t o  cont inue  the  p r a c t i c e  
of  making s p e c i a l  s t a t u t o r y  p rov i s ion  f o r  such types of  i n t e r -  
l o c a l  coopera t ion .  It would be q u i t e  pos s ib l e  f o r  a  s t a t e  t o  
enact  t h i s  s t a t u t e  f o r  use w i th  r e f e rence  t o  most types of  i n t e r -  
l o c a l  coopera t ion  and t o  make provis ion  elsewhere i n  s t a t e  law 
f o r  types of i n t e r l o c a l  funct ions  r e q u i r i n g  s p e c i a l  handl ing .  

A l t e r n a t i v e  language i s  o f f e r e d  i n  Sec t ion  4(a)  which 
would provide a broad o r  narrow use o f  t he  j o i n t  agreement power. 
Without t he  language i n  pa ren thes i s ,  the  a c t  permits  two o r  more 
pub l i c  agencies  t o  e x e r c i s e  a power j o i n t l y  o r  coope ra t ive ly  a s  
long a s  one o f  them possesses  the  power. For example, Community 
A which has t he  power t o  b u i l d  and mainta in  a pub l i c  water  sup- 
p ly  system and Community B which does n o t  have such a power, 
could e n t e r  i n t o  an  agreement f o r  the  j o i n t  o r  coopera t ive  con- 
s t r u c t i o n  and maintenance of  such a f a c i l i t y .  Some s t a t e s  may 
wish t o  enact  a  s t a t u t e  of  t h i s  breadth .  However, o t h e r s  may 
wish t o  l i m i t  the  s t a t u t e  t o  use i n  s i t u a t i o n s  where a l l  agree-  
i ng  pub l i c  agencies  can e x e r c i s e  t he  power s e p a r a t e l y .  I n c l u -  
s i o n  of t he  language provided i n  pa ren thes i s  would accomplish 
t h i s  l i m i t a t i o n  i f  d e s i r e d .  ' 

It should be noted t h a t  the  suggested a c t  i s  d r a f t e d  f o r  
use between o r  among communities whether o r  not  they a r e  l oca t ed  
wi th in  a s i n g l e  s t a t e .  P a t t e r n s  of  s e t t l emen t  o f t e n  make i t  ad- 
vantageous f o r  communities a t  o r  nea r  s t a t e  l i n e s  t o  e n t e r  i n t o  
coope ra t ive  r e l a t i o n s h i p s  w i th  neighboring subd iv i s ions  on the  
o t h e r  s i d e  o f  t he  s t a t e  boundary. It i s  c l e a r  t h a t  such r e l a t i o n -  
sh ips  a r e  poss ib l e  when c a s t  i n  the  form of i n t e r s t a t e  compacts. 
Accordingly,  t he  suggested a c t  s p e c i f i c a l l y  g ives  i n t e r l o c a l  
agreements ac ros s  s t a t e  boundaries t he  s t a t u s  of  compacts. How- 
eve r ,  .the u sua l  i n t e r s t a t e  compact i s  an  ins t rument  t o  which 
s t a t e s  a r e  p a r t y .  S ince  the  contemplated i n t e r l o c a l  agreements 
should be t he  primary c r e a t i o n  and r e s p o n s i b i l i t y  of  the l o c a l  
communities, t he  a c t  makes them the  r e a l  p a r t i e s  i n  i n t e r e s t  f o r  
l e g a l  purposes and p l aces  t he  s t a t e  more i n  t he  p o s i t i o n  of  guar-  
a n t o r .  S ince  t h i s  means t h a t  t he  o b l i g a t i o n  i s  enforceable  
a g a i n s t  t he  s t a t e  i f  necessary ,  t he  i n t e r l o c a l  agreement w i l l  
have a l l  t he  necessary  a t t r i b u t e s  of  a  compact. However, t he  

1 The ve r s ion  o f  t h i s  po l i cy  s ta tement  approved by the  Com- 
m i t t e e  of S t a t e  O f f i c i a l s  on Suggested S t a t e  L e g i s l a t i o n  of  the  
Council of S t a t e  Governments r e f e r s  t o  the  p o s s i b i l i t y  o f  t h i s  
a l t e r n a t i v e  language b u t  does no t  provide it i n  t h e  d r a f t  l e g i s -  
l a  t i o n .  
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s t a t e  i n  t u r n  i s  p ro t ec t ed  by t h e  requirement of  p r i o r  approval  
of  t he  agreement by s t a t e  a u t h o r i t i e s  and by t h e  provis ions  of  
Sec t ion  5 preserv ing  t h e  s t a t e ' s  r i g h t  of recourse  a g a i n s t  a non- 
performing l o c a l i t y .  

There has been much confus ion  concerning the  need f o r  
Congressional  consent  t o  i n t e r s t a t e  compacts. The wording of  t he  
Compact Clause of  the  C o n s t i t u t i o n  has l ed  some t o  b e l i e v e  t h a t  
a l l  compacts need Congressional  consent .  However, t h i s  i s  c l e a r -  
l y  n o t  t h e  c a s e .  The leading  case  of  V i r g i n i a  l. Tennessee, 148 
U.S. 503 (1893) makes i t  c l e a r  t h a t  only  those  compacts which 
a f f e c t  t h e  balance of  t h e  f e d e r a l  system o r  a f f e c t  a power de l e -  
ga ted  t o  t he  n a t i o n a l  government r equ i r e  Congressional  consent .  
Such pronouncements a s  have come from s t a t e  c o u r t s  a l s o  take  t h i s  
p o s i t i o n .  Bode 1. B a r r e t t ,  412 Ill. 204, 106 NE 2d 521 (1952); 
Dixie Wholesale Grocery Inc .  1. Morton, 278 Ky. 705, 129 SW 2d 
184 (1939),  C e r t .  Den. 308 U.S. 609; Roberts Tobacco Co. 1. Mich- 
igan  Dept. of  Revenue, 322 Mich. 519, 34 NW 2d 54 (1948); Russe l l  
v .  American ~ s s ' n ,  139 Tenn. 124, 201 SW 151 (1918). F i n a l l y ,  i t  - 
should be noted t h a t  t h e  Southern Regional Education Compact t o  
which a l a r g e  number of  s t a t e s '  a r e  p a r t y  has been i n  f u l l  f o rce  
and ope ra t ion  f o r  over seven yea r s  even though i t  does no t  have 
the  consent  of Congress and when chal lenged,  t he  compact was up- 
he ld .  McCready v. Byrd, 195 Md. 131, 73  A 2d 8 (1950). Except 
where very  unusual circumstances e x i s t ,  i t  seems c l e a r  t h a t  
powers exe rc i sed  by l o c a l  governments e i t h e r  i n d i v i d u a l l y  o r  i n  
c o n c e r t ,  l i e  square ly  w i th in  s t a t e  j u r i s d i c t i o n  and so  r a i s e  no 
ques t ion  of  t h e  balance of  our  f e d e r a l  system. Accordingly, i n  
t he  absence of  s p e c i a l  c i rcumstances ,  i t  i s  c l e a r  t h a t  i n t e r l o c a l  
agreements between o r  among subd iv i s ions  i n  d i f f e r e n t  s t a t e s  
would no t  need t h e  consent  of  Congress. 

Some of  t he  s t a t e s  have boundaries w i th  Canada o r  Mexico 
Therefore ,  i t  may be t h a t  some border  l o c a l i t i e s  i n  t hese  s t a t e s  
might have occas ion  t o  e n t e r  i n t o  i n t e r l o c a l  agreements w i th  com- 
muni t ies  i n  t hese  neighboring fo re ign  c o u n t r i e s .  The suggested 
a c t  makes no provis ion  f o r  such agreements s i n c e  i t  i s  f e l t  t h a t  
agreements w i th  fo re ign  governmental u n i t s  may r a i s e  s p e c i a l  prob 
lems. S t a t e s  having such boundaries might want t o  cons ider  
whether t o  dev i se  means f o r  ex tending  the  b e n e f i t s  of t h i s  sug- 
ges ted  a c t  t o  agreements between t h e i r  subd iv i s ions  and l o c a l  
governments ac ros s  an  i n t e r n a t i o n a l  boundary. Any s t a t e  wishing 
t o  fo l low t h i s  course ,  might add app rop r i a t e  provis ions  t o  the  
suggested a c t  a t  t he  time of  passage o r  might amend i t s  s t a t u t e  
l a t e r  a f t e r  experience wi th  the  l e g i s l a t i o n  wi th in  t he  United 
S t a t e s  has been gained.  
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Suggested L e g i s l a t i o n  

~ F i t l e  should  conform t o  s t a t e  requirements,7 

(Be i t  enac t ed ,  e t c . )  

S e c t i o n  1. Purpose .  It i s  t h e  purpose o f  t h i s  a c t  t o  permi t  l o c a l  
governmental  u n i t s  t o  make t h e  most e f f i c i e n t  u se  o f  t h e i r  powers by 
enab l ing  them t o  coope ra t e  w i t h  o t h e r  l o c a l i t i e s  on a  b a s i s  o f  mutual 
advantage  and the reby  t o  provide  s e r v i c e s  and f a c i l i t i e s  i n  a  manner 
and pursuant  t o  forms o f  governmental  o r g a n i z a t i o n  t h a t  w i l l  accord  
b e s t  w i t h  geographic ,  economic, popu la t ion ,  and o t h e r  f a c t o r s  i n f l u e n c -  
i n g  t h e  needs and development o f  l o c a l  communities.  

S e c t i o n  2 .  Shor t  T i t l e .  This a c t  may be c i t e d  a s  t h e  I n t e r l o c a l  
Coopera t ion  Act .  

S e c t i o n  3 .  P u b l i c  Agency Defined. ( a )  For t h e  purposes  of t h i s  
a c t ,  t h e  term "publ ic  agency" s h a l l  mean any p o l i t i c a l  s u b d i v i s i o n  
/ i n s e r t  enumeration,  i f  d e s i r e d 7  of t h i s  s t a t e ;  any agency o f  t h e  s t a t e  - 
government o r  of t h e  Uni ted  S t a t e s ;  and any p o l i t i c a l  s u b d i v i s i o n  o f  
ano the r  s t a t e .  

(b) The term " s t a t e "  s h a l l  mean a  s t a t e  o f  t h e  United S t a t e s  and t h e  
D i s t r i c t  o f  Columbia. 

S e c t i o n  4 .  I n t e r l o c a l  Agreements. ( a )  Any power o r  powers, 
p r i v i l e g e s ,  o r  a u t h o r i t y  exe rc i sed  o r  capab le  o f  e x e r c i s e  by a  p u b l i c  
agency o f  t h i s  s t a t e  may be  e x e r c i s e d  and enjoyed j o i n t l y  w i t h  any 
o t h e r  p u b l i c  agency o f  t h i s  s t a t e  (having t h e  power o r  powers, 
p r i v i l e g e ,  o r  a u t h o r i t y ) , '  and j o i n t l y  w i t h  any p u b l i c  agency of any 
o t h e r  s t a t e  o r  o f  t h e  Uni ted  S t a t e s  t o  t h e  e x t e n t  t h a t  laws o f  such 
o t h e r  s t a t e  o r  o f  t h e  United S t a t e s  permi t  such j o i n t  e x e r c i s e  o r  
enjoyment.  Any agency o f  t h e  s t a t e  government when a c t i n g  j o i n t l y  w i th  
any p u b l i c  agency may e x e r c i s e  and enjoy a l l  of t h e  powers, p r i v i l e g e s ,  
and a u t h o r i t y  con fe r r ed  by t h i g  a c t  upon a  p u b l i c  agency. 

(b)  Any two o r  more p u b l i c  agenc ie s  may e n t e r  i n t o  agreements w i th  
one ano the r  f o r  j o i n t  o r  coope ra t ive  a c t i o n  pursuant  t o  t h e  p r o v i s i o n s  
o f  t h i s  Ac t .  Appropr i a t e  a c t i o n  by o rd inance ,  r e s o l u t i o n ,  o r  o the rwi se  
pu r suan t  t o  law of t h e  governing bodies  of t h e  p a r t i c i p a t i n g  pub l i c  
agenc ie s  s h a l l  be neces sa ry  be fo re  any such agreement may e n t e r  i n t o  f o r c e .  

( c )  Any such agreement s h a l l  s p e c i f y  t h e  fo l lowing :  
1. I t s  d u r a t i o n .  
2 .  The p r e c i s e  o r g a n i z a t i o n ,  composi t ion ,  and n a t u r e  o f  any 

s e p a r a t e  l e g a l  o r  a d m i n i s t r a t i v e  e n t i t y  c r e a t e d  the reby  t o g e t h e r  
w i t h  t h e  powers de l ega t ed  t h e r e t o ,  provided such e n t i t y  may be 
l e g a l l y  c r e a t e d .  

3 .  I t s  purpose o r  purposes .  
4 .  The manner o f  f i nanc ing  t h e  j o i n t  o r  coope ra t ive  unde r t ak ing  

and of e s t a b l i s h i n g  and ma in t a in ing  a  budget t h e r e f o r .  

This p a r e n t h e t i c a l  ph ra se  i s  n o t  inc luded i n  sugges ted  l e g i s l a t i o n  
approved by t h e  Committee o f  S t a t e  O f f i c i a l s  on Suggested S t a t e  
L e g i s l a t i o n ,  a s  noted  i n  t h e  exp lana to ry  s t a t e m e n t .  
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5 .  The pe rmis sab le  method o r  methods t o  be employed i n  accom- 
p l i s h i n g  t h e  p a r t i a l  o r  complete t e rmina t ion  of t h e  agreement and 
f o r  d i s p o s i n g  o f  p rope r ty  upon such p a r t i a l  o r  complete 
t e r m i n a t i o n .  

6 .  Any o t h e r  neces sa ry  and proper  m a t t e r s .  
(d)  I n  t h e  event  t h a t  t h e  agreement does n o t  e s t a b l i s h  a  s e p a r a t e  

l e g a l  e n t i t y  t o  conduct t h e  j o i n t  o r  coope ra t ive  unde r t ak ing ,  t h e  
agreement s h a l l ,  i n  a d d i t i o n  t o  i tems 1, 3 ,  4 ,  5, and 6 enumerated i n  
s u b d i v i s i o n  (c)  he reo f ,  c o n t a i n  t h e  fo l lowing :  

1. Prov i s ion  f o r  a n  a d m i n i s t r a t o r  o r  a  j o i n t  board r e s p o n s i b l e  
f o r  admin i s t e r ing  t h e  j o i n t  o r  coope ra t ive  unde r t ak ing .  I n  t h e  
c a s e  o f  a  j o i n t  board ,  p u b l i c  agenc ie s  p a r t y  t o  t h e  agreement 
s h a l l  be  r ep re sen ted .  

2 .  The manner o f  a c q u i r i n g ,  ho ld ing ,  and d i spos ing  o f  r e a l  and 
p e r s o n a l  p rope r ty  used i n  t h e  j o i n t  o r  coope ra t ive  unde r t ak ing .  
(e)  No agreement made pu r suan t  t o  t h i s  a c t  s h a l l  r e l i e v e  any 

p u b l i c  agency o f  any o b l i g a t i o n  o r  r e s p o n s i b i l i t y  imposed upon i t  by 
law except  t h a t  t o  t h e  e x t e n t  of a c t u a l  and t ime ly  performance t h e r e o f  
by a  j o i n t  board o r  o t h e r  l e g a l  o r  a d m i n i s t r a t i v e  e n t i t y  c r e a t e d  by 
an  agreement made hereunder ,  s a i d  performance may be  o f f e r e d  i n  
s a t i s f a c t i o n  of t h e  o b l i g a t i o n  o r  r e s p o n s i b i l i t y .  

( f )  Every agreement made hereunder  s h a l l ,  p r i o r  t o  and a s  a  condi-  
t i o n  precedent  t o  i t s  e n t r y  i n t o  f o r c e ,  be  submit ted  t o  t h e  a t t o r n e y  
g e n e r a l  who s h a l l  de termine  whether t h e  agreement i s  i n  proper  form 
and compat ib le  w i th  t h e  laws o f  t h i s  s t a t e .  The a t t o r n e y  g e n e r a l  
s h a l l  approve any agreement submit ted  t o  him hereunder  u n l e s s  he  s h a l l  
f i n d  t h a t  it does n o t  meet t h e  c o n d i t i o n s  s e t  f o r t h  h e r e i n  and s h a l l  
d e t a i l  i n  w r i t i n g  add res sed  t o  t h e  governing bodies  of t h e  p u b l i c  
agenc ie s  concerned t h e  s p e c i f i c  r e s p e c t s  i n  which t h e  proposed ag ree -  
ment f a i l s  t o  meet t h e  requirements  of-law. F a i l u r e  t o  d isapprove an 
agreement submit ted  hereunder  w i t h i n  L.. . .J days o f  i t s  submission 
s h a l l  c o n s t i t u t e  app rova l  t h e r e o f .  

/ ( g )  Financing o f  j o i n t  p r o j e c t s  by agreement s h a l l  be a s  provided 
by TawJ 

S e c t i o n  5 .  F i l i n g ,  S t a t u s .  and Ac t ions .  P r i o r  t o  i t s  e n t r y  i n t o  
f o r c e ,  a n  agreement made pu r suan t  t o  t h i s  a c t  s h a l l  be f i l e d  wi th  LFhe 
keeper  o f  l o c a l  p u b l i c  recordE7 and w i t h  t h e  Lyec re t a ry  o f  s t a t g .  I n  
t h e  event  t h a t  an  agreement e n t e r e d  i n t o  pu r suan t  t o  t h i s  a c t  i s  
between o r  among one o r  more p u b l i c  agenc ie s  o f  t h i s  s t a t e  and one o r  
more p u b l i c  agenc ie s  of  ano the r  s t a t e  o r  o f  t h e  United S t a t e s ,  s a i d  
agreement s h a l l  have t h e  s t a t u s  o f  an  i n t e r s t a t e  compact bu t ,  i n  any 
c a s e  o r  con t rove r sy  invo lv ing  performance o r  i n t e r p r e t a t i o n  the reo f  o r  
l i a b i l i t y  t he reunde r ,  t h e  p u b l i c  agenc ie s  p a r t y  t h e r e t o  s h a l l  be r e a l  
p a r t i e s  i n  i n t e r e s t  and t h e  s t a t e  may ma in t a in  an  a c t i o n  t o  recoup o r  
o t h e r w i s e  make i t s e l f  whole f o r  any damages o r  l i a b i l i t y  which it may 
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i n c u r  by reason of  be ing  jo ined  a s  a p a r t y  t h e r e i n .  Such a c t i o n  s h a l l  
be mainta ined a g a i n s t  any p u b l i c  agency o r  agenc ie s  whose d e f a u l t ,  
f a i l u r e  o f  performance,  o r  o t h e r  conduct caused o r  c o n t r i b u t e d  t o  t h e  
i n c u r r i n g  of damage o r  l i a b i l i t y  by t h e  s t a t e .  

S e c t i o n  6.  A d d i t i o n a l  Approval i n  C e r t a i n  Cases .  I n  t h e  event  t h a t  
an  agreement made pu r suan t  t o  t h i s  a c t  s h a l l  d e a l  i n  whole o r  i n  p a r t  
w i th  t h e  p r o v i s i o n s  o f  s e r v i c e s  o r  f a c i l i t i e s  w i th  r ega rd  t o  which a n  
o f f i c e r  o r  agency o f  t h e  s t a t e  government has c o n s t i t u t i o n a l  o r  
s t a t u t o r y  powers of c o n t r o l ,  t h e  agreement s h a l l ,  a s  a  c o n d i t i o n  
precedent  t o  i t s  e n t r y  i n t o  f o r c e ,  be submit ted  t o  t h e  s t a t e  o f f i c e r  o r  
agency having such power of c o n t r o l  and s h a l l  be  approved o r  d i sap -  
proved by him o r  i t  a s  t o  a l l  m a t t e r s  w i t h i n  h i s  o r  i t s  j u r i s d i c t i o n  i n  
t h e  same manner and s u b j e c t  t o  t h e  same requirements  governing t h e  
a c t i o n  of t h e  a t t o r n e y  g e n e r a l  pu r suan t  t o  S e c t i o n  4 ( f )  o f  t h i s  a c t .  
Th i s  requirement  of submission and approva l  s h a l l  be i n  a d d i t i o n  t o  and 
no t  i n  s u b s t i t u t i o n  f o r  t h e  requirement  o f  submission t o  and approva l  
by t h e  a t t o r n e y  g e n e r a l .  

S e c t i o n  7 .  Appropr i a t i ons ,  Fu rn i sh ing  o f  P r o p e r t y ,  Pe r sonne l ,  and 
S e r v i c e .  Any p u b l i c  agency e n t e r i n g  i n t o  an  agreement pu r suan t  t o  t h i s  
a c t  may a p p r o p r i a t e  funds and may s e l l ,  l e a s e ,  g ive ,  o r  o the rwi se  
supply  t h e  a d m i n i s t r a t i v e  j o i n t  board o r  o t h e r  l e g a l  o r  a d m i n i s t r a t i v e  
e n t i t y  c r e a t e d  t o  o p e r a t e  t h e  j o i n t  o r  coope ra t ive  unde r t ak ing  by 
p rov id ing  such pe r sonne l  o r  s e r v i c e s  t h e r e f o r  a s  may be w i t h i n  i t s  
l e g a l  power t o  f u r n i s h .  

S e c t i o n  8 .  I n t e r l o c a l  C o n t r a c t s .  Any one o r  more p u b l i c  agenc ie s  
may c o n t r a c t  w i th  any one o r  more o t h e r  p u b l i c  agenc ie s  t o  perform any 
governmental  s e r v i c e ,  a c t i v i t y ,  o r  under taking which (each p u b l i c  
agency) (any o f  t h e  p u b l i c  agenc ie s )  e n t e r i n g  i n t o  t h e  c o n t r a c t  i s  
au tho r i zed  by law t o  perform, provided t h a t  such c o n t r a c t  s h a l l  be  
a u t h o r i z e d  by t h e  governing body of each p a r t y  t o  t h e  c o n t r a c t .  Such 
c o n t r a c t  s h a l l  s e t  f o r t h  f u l l y  t h e  purposes ,  powers, r i g h t s ,  o b j e c t i v e s ,  
and r e s p o n s i b i l i L i e s  o f  t h e  c o n t r a c t i n g  p a r t i e s .  

S e c t i o n  9 .  / I n s e r t  s e v e r a b i l i t y  c l a u s e ,  i f  desired,7 
S e c t i o n  10. f i s e r t  e f f e c t i v e  date,7 

APPENDIX D 

[Buggested State Legislation1 

INTEBOOVEBNYEBT~~ COOPZUTION 

SUOGIESTED COHSTITUTIOIVAL AMENDMENT ' 
[Title, format and procedural practice for constitutional amendment should 

conform to state practice and requirements.] 

Bu4iect to any provision which the Iegislature may make by statute, the state, 
or any one or more of its municipal corporations and other subdivisions, may 
exercise any of their respective powers, or perform any of their respective fun* 
tions and may participate in the financing thereof jointly or in cooperation with 
any one or more other states, or municipal corporations, or other subdivisions 
of such states, or the United States, including any territory, possession or other 
governmental unit thereof, or any one or more foreign powers, including any 
governmental unit thereof. 

Any other provision of this constitution to the contrary notwithstanding, an 
omcer or employee of the state or any municipal corporation or other subdivision 
or agency thereof may serve on or with any governmental body a s  a representa- 
tive of the state or any municipal corporation or other subdivision or agency 

'Develo ed by Committee of State Omciala on Su ested State Le slation of the Coondl 
of State 8ovemrnents and contained In the ~ o u n c f h  "Suggested f ta te  Leglslatton, Pro- 
gram for 1961," p. 66. 



GOVERNMENTAL STRUCMJFtE, ORGANIZATION AND PLANNING 7 1 

thereof, or for the purpose of participating or assisting in the consideration or 
performance of joint or cooperative undertakings or for the study of govern- 
mental problems, and shall not be required to relinquish his of3ce or employment 
by reason of such service. The legislature by statute may impose such restric- 
tions, limitations or conditions on such service as  it may deem appropriate. - 

APPENDIX E 

"MODEL STATE METBOWLITAN ~EBVICES UW" ' 
AN ACT Providing for the creation and operation of metropolitan service corporations to 

provide and coordlnate certain specified public services and functions for particular 
areas 

Be i t  cnuotsd by the Legislature of the Btate of ------,---------: 
Title I. Purpose of this Act, and Definitions 

SECTION 1. It is  hereby declared to be the public policy of the State of 
---,------------ to provide for the people of the populous metropolitan areas 
in the State the means of obtaining essential services not adequately provided 
by existing agencies of local government. The growth of urban population and 
the movement of people into suburban areas has created problems of sewage 
and garbage disposal, water supply, public transportation, planning, parks and 
parkways which extend beyond the boundaries of cities, counties and special 
districts. For reasons of topography, location and movement of population, and 
land conditions and development, one or more of these problems cannot be 
adequately met by the individual cities, counties and districts of many metro- 
politan areas. 

It is the purpose of this act to enable cities and counties to act jointly to 
meet these common problems in order that the proper growth and development 
of the metropolitan areas of the State may be assured and the health and 
welfare of the people residing therein may be secured. 

SEC. 2. As used herein : 
(1) "Metropolitan service corporation" means a municipal service corporation 

of the State of ---------------- created pursuant to this act. 
(2) "Metropolitan area" means an area containing a city having 50,000 or 

more inhabitants and consisting of a county or group of contiguous counties. 
(3) "Service area" means the area contained within the boundaries of an 

existing or proposed metropolitan service corporation. 
(4) "City" means an incorporated city or town. 
( 5 )  "Component city" means an incorporated city or town within a service 

area. 
(6) "Component county" means a county of which all or part is  included 

within a service area. 
(7)  "Central city" means the city with the largest population in a service 

area. 
( 8 )  "Central county" means the county containing the city with the largest 

population in a service area. 
(9) "Special district" means any municipal corporation of the State of 

------------ other than a city, town, county, school district, or metropolitan 
service corporation. 

(10) "Metropolitan council" means the legislative body of a metropolitan 
service corporation. 

(11) "City council" means the legislative body of any city or towa. 
(12) "Population" means the number of residents as shown by the figures 

released f r o u  the most recent official Federal or State census. 
(13) "Metropolitan function" means any of the functions of government 

named in Title I, Section 2 of this act. 
(14) "Authorized metropolitan function" means a nletropolitan function which 

a metropolitan service corporation shall have been authorized to perform in t l ~ e  
manner provided in this act. 

=The text of this Model Act I# based largely upon the provision# of Chapter 218, Laws 
of 1957, State of Waahington. 
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Title II. Area and Funoftons of a Metropolitan Bervloe 0orporat.tm 
SEC. 1. A metropolitan service corporation may be organized t o  perform cer- 

tain metropolitan functions, a s  provided in this act, for a service area consist- 
ing of contiguous territory which comprises all or part of a metropolitan area 
and includes the entire area of two or more cities, of which a t  least one has  
a population of 50,000 or more: Provided, That  if a metropolitan service cop  
poration shall be authorized to perform the function of metropolitan comprehen- 
sive planning i t  shall exercise such power, to the extent found feasible and ap. 
propriate, for the entire metropolitan area rather than only for  some smaller 
service area. NO metropolitan service corporation shall have a service area 
which includes only a part of any city, and every city shall be either wholly 
included or wholly excluded from the boundaries of a service area. No terri- 
tory shall be included within the service area of more than one metropolitan 
service corporation. 

SEC. 2. A llletropolitan service corporation shall have the power to  perform 
any one or more of the following functions, when authorbed in the manner 
provided in this act : 
(1) Metropolitan comprehensive planning. 
(2)  Metropolitan sewage disposal. 
(3)  Metropolitan water supply. 
(4)  Metropolitan public transportation. 
( 5 )  Metropolitan garbage disposal. 
( 6 )  Metropolitan parks and parkways. 
( 7 )  -------------------,------------- 
(8)  ----------,--------------------- 
(9)  ----------,--------------------- 
(10) ................................ 

Ssc. 3. With respect to each function it is authorized to perform, a metro- 
politan service corporation shall make services available throughout its service 
area on a uniform basis, or subject only to classifications o r  distinctions which 
a r e  applied uniformly throughout the service area and which are  reasonably 
related to such relevant factors as  population density, topography, types of users, 
and rolume of services used. As among various parts of the service area, no 
differentiation shall he made in the nature of services provided, or in the condi- 
tions of their availability, which is determined by the fact that particular terri- 
tory is located within or outside of a component city. 

SEC. 4. In  the event that a component city shall annex territory which, prior 
to  such annexation, is outside the service area of a metropolitan service corpora- 
tion, such territory shall by such annexation become a part of the service area. 
T i t l e  111. Establishment and Afod4fication of a JfetropoZitan Bervice Corporation 

~ E C .  I. A metropolitan service corporation may be created by vote of the 
qualified electors residing in a metropolitan area iil the manner provided in this 
act. An election to authorize the creation of a metropolitan service corporation 
may he called pursuant to resolution or petition in the following manner: 

(I) A resolution or concurring resolutions calling for such a n  election may be 
adopted by either : 

( a )  The city council of a central city ; or 
(b )  The city councils of two or more component cities other than a 

central city ; or 
(c )  The board of commissioners of a central County. 

A certified copy of such resolution or certified copies of such concurring reso- 
lutions shall be transmitted to the board of commissioners of the central county. 

(2)  A petition calling for such an election shall be s imed by a t  least four 
percent of the qualified voters residing within the metropolitan area and shall 
be filed with the (official) of the central county. 

Any resolution or petition calling for such a n  election shall describe the 
boundaries of the proposed Service area, name the metropolitan function or 
functions which the metropolitan service corporation shall be authorized t o  
perform initially and state that  the formation of the metropolitan service 
corporation will be conducive to the welfare and benefit of the persons and 
property within the service area. After the filing of a Arst sufficient petition 
or resolution with such county (o5cial) or board of county commissioners 
respectively, action by such -,---------- or board shall be deferred on any 
subsequent petition or resolution until after the election has been held pursuant 
to  such flrst petition or reSol~ti0n. 
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Upon receipt of such a petition, the ,----------- shall examine the same 
and certify to the sufficiency of the signatures thereon. Within thirty days 
following the receipt of such petition, the shall transmit the same 
to the board of commissioners of the central county, together with his certifl- 
cate a s  to  the sufficiency thereof. 

SEC. 2. The election on the formation of the  metropolitan service corporation 
shall be conducted by the ------------ of the central county i n  accordance with 
the general election laws of the State and the results thereof shall be can- 
vassed by the county canvassing board of the central county, which shall certify 
the result of the election to the board of county commissioners of the central 
county, and shall cause a certified copy of such canvass to be filed i n  the office 
of the secretary of state.= Notice of the election shall be published in one or 
more newspapers of general circulation in  each component county i n  the manner 
provided in the general election laws. No person shall be entitled to  vote a t  
such election unless he is  a qualifled voter under the laws of the State in  effect 
a t  the time of such election and has resided within the service area for  a t  least 
thirty days preceding the date of the election. The ballot proposition shall be 
substantially in the following form : 

"FORMATION OF METROPOLITAN SERVICE CORPORATION" 

 shall a metropolitan service corporation be established for the area d e  
scribed in a resolution of the board of commissioners of ---- -,--------,-,, 
county adopted on the -------- day of -,--- ----- ---- ------, 19 --,-, to 
perform the metropolitan functions of - -------- - -------- -------- (here 
insert the title of each of the functions to be authorized a s  set forth in  the 
petition or initial resolution). 

YES---------------.----,---------- 
NO-------------------------------- 

0 
0" 

If a majority of the persons voting on the proposition residing within the 
service area shall vote in  favor thereof, the metropolitan service corporation 
shall thereupon be established and the board of commissioners of the central 
county shall adopt a resolution setting a time and place for the first meeting of 
the metropolitan council, which shall be held not later than thirty days af ter  
the date of such election. A copy of such resolution shall be transmitted to the 
legislative body of each component city and county and of each special district 
which shall be affected by the particular metropolitan functions authorized. 

SEC. 3. A metropolitan service corporation may be authorized to perform one 
or more metropolitan functions in  addition to  those which i t  has previously 
been authorized to perform, with the approval of the voters a t  a n  election, in  the 
manner provided in this section. 

An election to authorize a metropolitan service corporation to perform one 
or  more additional metropolitan functions may be called pursuant to  a resolu- 
tion or a petition in the following manner : 

(1)  A resolution for such an election may be adopted by: 
( a )  The city council of the central city ; or 
(b) The city councils of two or more component cities other than a 

central city ; or 
(c)  The board of commissioners of the central county. 

A certified copy of such resolution or certified copies of such concurring resolu- 
tions shnll be transmitted to  the board of comnlissioners of the central county. 

(2) A petition calling for  such a n  election shall be signed by a t  least four 
percent of the registered voters residing within the service area and shall be 
filed with the (official) of the central county. 

Any resolution or petition calling for such a n  election shall name the additional 
metropolitan function or functions which the metropolitan service corporation 
shall be authorized to perform. 

Upon receipt of such a petition, the ------ shall examine the same and certify 
to the sufficiency of the signatures thereon. Within thirty days following the re- 
ceipt of such petition, the ------ shall transmit the same to the board of com- 
missioners of the central county, together with his certificate a s  to the sufaciency 
thereof. 

'In a State where this procedure might face constltutlonal difticultle prorlslon wonld 
be mnde, instead, for individual county canvassing, and certification to h e  central countJ 
or the secretary of state. 
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(3)  An election on the question of authorizing a metropolitnn service corpora- 
tion to perform additional metropolitan functions shall be conducted i n  the man- 
ner provided by Title 111, Sec. 2 of this act concerning an election on the original 
formation of a metropolitan service corporation. 

If a majority of the persons voting on the proposition shall vote in favor there- 
of, the metropolitan service corporation shall be authorized to perform such ad- 
ditional metropolitan function or functions. 

SEC. 4. The service area of a metropolitan service ~orporat ion may be extended, 
subject to the general geographical conditions stated in  Title 11, Sec. 1, in  the 
manner provided in this section. 

(1) The metropolitan council of a metropolitan service corporation may make 
or authorize studies to  ascertain the desirability and feasibility of extending the 
service area of the corporation to include particular additional territory within 
the metropoltan area mhich is  contiguous to the existing service area of the cor- 
poration. If such studies appear to justify, the metropolitan council may adopt 
a resolution stating that i t  has formally under consideration the annexation of 
certain territory to the service area. The resolution shall clearly describe the 
area or areas concerned, and 8hnll specify the time and place of a public hearing 
to be held on the matter by the metropolitan council. Such resolution shall be 
published in one or more newspapers having general circulation in the metro- 
politan area, a t  least 30 days before the date set for the public hearing. 

(2)  The metropolitan council shall hold the public hearing so announced, to 
receive testimony on the question of extending the boundaries of the service a r m ,  
and i t  may hold further public hearings on the matter, subject in each instance 
to published notice in a newspaper having general circulation in the area, a t  least 
3 days in advance. 

(3)  Following such hearings, the metropolitan council may. by resolution, an- 
thorixe the annexation to the service area of all or any portion of the territory 
which was considered for  annexation in accordance with the foregoing para- 
graphs of this section. Such resolution shall clearly describe the area or  areas 
to be annexed and shall specify the effective date of the annexation, which shall 
in  no event be sooner than either: (1 )  six months from the date when such 
resolution is published; or (2)  one month after the date  of the next regular 
primary or general election to be held throughout the metropolitan area. The 
resolution shall be published in one or more newspapers having general circula- 
tion in  the metropolitan area. 

(4)  Any annexation to the service nrea of a metropolitan service corporation 
which is authorized in the manner provided above shall become effective on the 
date specifled unless nullifled pursuant to  a popular referendum conducted a s  
f ollows. 

To be sufficient, a petition calling for a popular referendum on the prospective 
annexation of particular territory to  the service area of a metropolitan service 
corporation shall be signed by a t  lenst either: (1) 4 percent of the qualified 
voters residing within the entire service area of the corporation a s  prospectively 
enlarged ; or (2)  20 percent of the qualified voters residing within the territory 
conrerning mhich a referendum is proposed. The petition shall indicate such 
territory, in terms of any one or more entire arerls specified for annexation by 
the metropolitan council resolution which is described in paragraph (3)  above. 
Such petition shall be filed with the (omcial) of the central county within 30 
days of the publication of the annexation resolution by the metropolitan council. 
The (ofiicial) shall examine the same and certify to  the suficiency of the signa- 
tures thereon. If a sufficient petition is filed, the question specified by such 
petition shall be submitted a t  the nest regular primary or general election held 
throughout the metropolitan area. If, a t  such election, a majority of the persons 
residing within the service area of the metropolitan service corporation a s  pro- 
spectively enlarged shall vote against the annexation of a particular area o r  
areas, the action of the metropolitan council with respect t o  such area or areas 
shall thereby be nullifled. 
Title IV.  OrganZzatim and Governing Body or a Metropolitan Service 

Clorporation 
SEO. 1. A metropolitan service corpora,tlon ahall be governed by a metro- 

politan council composed of the following: 

8 Numbers of members coming from clties as  contrasted to eountles, a6 well a s  the total 
slze of the Council should of course be ad usted in terms of the general pattern of local 
government prevalent wlthln the metropodtan areas of the particular State. 
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(1) One member selected by, and from, the board of commissioners of 
each*component county ; 

(2) One member who shall be the mayor of the central city; 
(3) One member from each of the three largest component cities other 

than the central city, selected by, and from, the mayor and city council of 
each of such cities; 

(4) ,--- members representing all component cities other than the four 
largest cities to be selected from the mayors and city councils of such 
smaller cities by the mayors of such cities in tho following manner: The 
mayors of all such cities shall meet on the second Tuesday following the 
establishment of a metropolitan service corporation and thereafter on 
----,,---- of each even-numbered year a t  ------ o'clock a t  the office of the 

(date) 
board of county commi8Sioners of the central county. The chairman of 
such board shall preside. After nominations are made, ballots shall be 
taken and the -------- candidate(s) receiving the highest number of votes 
cast shall be considered selected ; 

(6) One member, who shall be chairman of the metropolitan council. 
selected by the other members of the council. He shall not hold any public 
office other than that of notary public or member of the military forces of 
the United States or of the State of --------,,---, not on active duty. 

SEC. 2. At the first meeting of the metropolitan council following the forma- 
tion of a metropolitan service corporation, the mayor of the central city shall 
serve as  temporary chairman. As its first official act the council shall elect a 
chairman. The chairman shall be a voting member of the council and shall 
preside a t  all meetings. In the event of his absence or inability to act the 
council shall select one of its members to act as  chairman pro tempore. A 
majority of all members of the council shall constitute a quorum for the trans- 
action of business. A smaller number of council members than a quorum may 
adjourn from time to time and may compel the attendance of absent members 
in such manner and under such penalties a s  the council may provide. The 
council shall determine its own rules and order of business, shall provide by 
resolution for the manner and time of holding all regular and special meetings 
8.nd shall keep a journal of its proceedings which shall be a public record. 
Every legislative act of the council of a general or permanent nature shall be 
by resolution. 

SEC. 3. Each member of a metropolitan council except those selected under 
the provisions of section 1, paragraphs (2),  (4)  and (5) of this title shall hold 
office a t  the pleasure of the body which selected him. Each member holding 
office ex officio may not hold office after he ceases to hold the position of mayor, 
commissioner, or councilman. The chairman shall hold office until --------,- 

(date) 
of each even-numbered year and may, if re-elected, serve more than one term. 

SEC. 4. A vacancy in the office of a member of the metropolitan council shall 
be fllled in the same manner as  provided for the original selection. The meeting 
of mayors to fill a vacancy of the member selected under the provisions of section 
l ( 4 )  of this title shall be held a t  such time and place as  shall be designated by 
the chairman of the metropolitan council after ten days' written notice mailed 
to the mayors of each of the cities specified in section l ( 4 )  of this title. 

SEC. 5. The chairman of the metropolitan council shall receive such compen- 
sation as  the other members of the metropolitan council shall provide. Members 
of the council other than the chairman shall receive compensation for atteudance 
a t  metropolitan council or committee meetings of ------,-,--- dollars per diem 
but not exceeding a total of ,----------- dollars in any one month, in addition 
to any compensation which they may receive as  ofticers of component cities or 
counties: Provided, That elected public officers serving in such capacities on a 
full-time basis shall not receive compensation for attendance a t  metropolitan 
council or committee meetings. All members of the council shall be reimbursed 
for expenses actually incurred by them in the conduct of official business for 
the metropolitan service corporation. 
SEC. 6. The name of a metropolitan service corporation shall be established 

by its metropolitan council. Each metropolitan service corporation shall adopt 
a corporate seal containing the name of the corporation and the date of its 
formation. 

Sw. 7. All the powers and functions of a metropolitan service corporation shall 
be vested in the metropolitan council unless expressly vested in speciflc oftlcers, 
boards, or commission8 by this act. Without limitation of the foregoing author- 



ity, or  of other powers given it by this act, the  metropolitan council shall have 
the following powers : 

(1) To establish omces, deaartments, boards and commissions in addition to  
those provided by this act wliich a r e  necessary to  carry out the purposes of the 
metropolitan service corporation, and to prescribe the functions, powers and 
duties thereof. 

(2) To appoint or provide for the appointment of, and to remove or t o  provide 
for the removal of, all oficers and employees of the metropolitan service corpora- 
t40n except those whose appointment or removal is otherwise provided f o r  by 
this act. 

(3) TO flr the salaries, wages and other compensation of all of3cers and em- 
ployees of the metropolitan service corporation unless the same shall be other- 
wise fixed in this act. 

( 4 )  To employ such engineering, legal, financial, or other specialized personnel 
a s  may be necessary to  accomplish the purposes of the metropolitan service 
corporation. 
Title V. Duties o j  a Metropoiitan #emrice Uorporation 

SEC. 1. As expeditiously a s  possible after i ts  establishment or i t s  authoriza- 
tion to undertake additional metropolitan functions, the metropolitan service 
corporation shall develop plans with regard to  the extent and nature of the 
services i t  will initially undertake with regard to  each authorized metropolitan 
function, and the effective dates when i t  will begin to  perform particular func- 
tions. Such initial basic plans shall be adopted by resolution of the metropolitan 
council. 

SEC. 2. The metropolitan service corporation shall plan for such adjustment 
or extension of i ts  initial assumption of responsibilities for  particular authorized 
functions a s  is found desirable, and the metropolitan council may authorize 
such changes by resolution. 

SEC. 3. I t  shall be the duty of a metropolitan service corporation to prepare 
comprehensive plans for the service area with regard to present and future 
public facility requirements for each of the metropolitan functions i t  is author- 
ized to perform. 

S E ~ .  4. If  a metropolitan service corporation shall be authorized to perform 
the funrtion of metropolitan comprehensive planning, it shall have the follom- 
ing duties, in  addition to the other duties and powers granted by this act :  
(I) To prepare a recommended comprehensive land use plan and public capi- 

tal facilities plan for the metropolitan area a s  a whole. 
(2)  To review proposed zoning ordinances and resolutions or compreheusive 

plans of component cities and counties and make recommendations thereon. 
Such proposed zoning ordinances and resolutions or comprehensive p i ~ n s  must 
be submitted to the metropolitan council prior to adoption nnd mny not be 
adopted until reviewed and returned by the metropolitan conncil. The nletro- 
politan council shall cause such ordinances, resolutions and plans to be revjenred 
by the planning staff of the metropolitad service corporation and return such 
ordinances, resolutions and plans, together with their findings and recommenda- 
tions thereon, within ninety days following their submission. 

(3)  To provide planning services for component cities and counties upon 
request and upon payment therefor by the cities or counties receiving such 
service. 
Title V I .  Genernl Powers of a Metropolitan Service Corporation 

SEC. 1. In  addition to the powers specifically granted by this act a metro- 
politan service corporation shall have all pomers which a re  necessary to carry 
out the purposes of the metropolitan service corporation and to perform author- 
ized metropolitan functions. 

SEC. 2. A metropolitan service corporation may sue and be sued in its cor- 
porate capacity in  all courts and in all proceedings. 

SEC. 3. A metropolitan service corporation shall have power to adopt, by 
resolution of i ts  metropolitan council, such rules and regulations a s  shall be 
necessary or proper to enable i t  to carry out authorized metropolitan functions 
and may provide penalties for the violation thereof. Actions to impose or  
enforce such penalties mny be brought in the -----------, court of the State 
of ------------ in  and for the central county. 

SEC. 4. A metropolitan service corporation shall have power to  acquire by 
purchase, condemnation, gift, o r  grant, and to lease, construct, add to, improve, 
replace, repair, maintain, operate and regulate the use of facilities requisite 
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to i ts  performance of authorized metropolitan functions, together with al l  lands, 
properties, equipment and accessories necessary for such facilities. Facilities 
which a re  owned by a city o r  special district may, with the consent of the 
legislative body of the city o r  special districts owning such facilities, be 
acquired or used by the metropolitan service corporation. Cities and special 
districts a re  hereby authorized to convey or lease such facilities to a metro- 
politan service corporation or to  contract for their joint use on such terms 
a s  may be fired by agreement between the legislative body of such city o r  
special district and the metropolitan council, without submitting the matter to 
the voters of such city or district. 

SEC. 5. A metropolitan service corporation shall ha re  power to acquire by 
purchase and condemnation all lands and property rights, both within and 
without the metropolitan area, which a re  necessary for  its purposes. Such 
right of eniinent domain shall be exercised by the metropolitan council in  the 
same manner and by the same procedure a s  is or may be provided by law 
for cities of the ------------ class, except insofar a s  such laws may be incon- 
sistent with the provisions of this act. 

SEC. 6. A metropolitan service corporation shall have power to construct 
or maintain metropolitan facilities in, along, on, under, over, or through public 
streets, bridges, viaducts, and other public rights of way without first obtain- 
ing a franchise from the county or city having jurisdiction over the same: 
Puwirlerl, That such facilities shall be constructed and maintained in accord- 
ance with the ordinances and resolutions of such city or county relating to 
construction, installation and maintenance of similar facilities in  such public 
properties. 

SEC. 7. Except a s  otherwise provided herein, a metropolitan service corpora- 
tion may sell or otherwise dispose of any real or personal property acquired in 
connection with any authorized metropolitan function and which is no longer 
required for the purposes of the metropolitan service corporation in the same 
manner as  provided for cities of the ------ class. When the metropolitan coun- 
cil determines that  a metropolitan facility or any part thereof which has been 
acquired from a component city or county without compenastion is no longer 
required for metropolitan purposes, but is required a s  a local facility by the 
city or county from which i t  was acquired, the metropolitan council shall by 
resolution transfer it  to such city or county. 

SEC. 8. A nletropolitan service corporation may contract with the  United 
States or any agency thereof, any State or agency thereof, any other metro- 
politan service corporation, any county, city, special district, or other govern- 
mental agency for the operatiorl by such entity of any facility or the perform- 
ance on i ts  behalf of any service which the metropolitan service corporation is 
authol-ized to operate or perform, on such terms as  may be agreed upon by the 
contracting parties. 
Title VJI .  Financial Pozoers of a Metropolitan Service Corporation 

SEC. 1. A metropolitm service corporation shall have power to set and collect 
charges for services i t  supplies and for the use of metropolitan facilities it 
provides. 

8 ~ c .  2. A metropolitan service corporation shall have the power to issue gen- 
eral obligation bonds and to pledge the full faith and credit of the corporation 
to the payinent thereof, for  any authorized capital purpose of the metropolitan 
service corporation: Provided, That  a proposition authorizing the issuance of 
such bonds shall have been submitted to  the electors of the metropolitan sen ice  
corporation a t  a special election and assented to by three-fifths of the persons 
voting on said proposition a t  said election a t  which such election the total number 
of persons voting on such bond proposition shall constitute not less than ------ 
percent of the total number of votes cast within the area of said metropolitan 
service corporation a t  the last preceding State general election. Both principal 
of and interest on such general obligation bonds shall be payable from annual 
tax levies to b$ made upon all the taxable property within the service area of 
the corporation. 

General obligation bonds shall bear interest a t  a rate  of not to  exceed ---- 
Percent per annum. The various annual maturities shall commence not more 
than ---- years from the date of issue of the bonds and shall a s  nearly a s  prac- 

A In the event that the authorized funetlons of the corporation extend beyond those 
subject to financing solely from urer charges, benedt arsesrmentr, or borrowing, speclflc 
further provirfon for general propert7 taxing power rhonld be lnelnd.?d. 
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ticable be in  such amounta a s  will, together with the interest on afl outstanding 
bonds of such issue, be met by equal annual tax levies. 

Such bonds shall be signed by the chairman and attested by the  secretary of 
the metropolitan council, one of which signatures may be a facsimile signature 
and the seal of the metropolitan corporation shall be impressed thereon. Each 
of the interest coupons shall be signed by the facsimile signatures of said of- 
ficials. General obligation bonds shall be sold a t  public sale a s  provided by law 
for  sale of general obligation bonds of cities of the ---, class and a t  a price not 
less than par and accrued interest. 

SEC. 3. A metropolitan service corporation may issue revenue bonds to  provide 
funds to carry out i ts  authorized metropolitan sewage disposal, water supply, 
garbnge disposal o r  public transportation functions, without submitting the mat- 
ter  to the voters of the metropolitan ~ e r v i c e  corporation. The metropolitan 
council shall create a special fund or  funds for  the sole purpose of paying the 
principal of and the interest on the bonds of each such issue, into which fund or 
funds the metropolitan council may obligate the metropolitan service corpora- 
tion to pay such amounts of the gross revenue of the particular utility constructed, 
acquired, improved, added to, or repaired out of the proceeds of sale of such 
bonds, a s  the metropolitan council shall determine. The principal of, and in- 
terest on, such bonds shall be payable only out of such special fund or funds, 
and the owners and holders of such bonds shall have a lien and charge against 
the gross revenue of such utility. 

Such revenue bonds and the interest thereon issued against such fund or  funds 
shall be a valid claim of the holders thereof only a s  against such fund or  funds 
nnd the revenue pledged therefor, and shall not constitute a general indebted- 
ness of the metropolitan service corporation. 

If the metropolitan service corporation shall fail  to  carry out o r  perform any 
of its obligations or covenants made in the authorization, issuance and sale of 
such bonds, the holder of any such bond may bring action against the metro- 
politan service corporation and compel the performance of any or  all  of such 
covenants. 
SEC. 4. The metropolitan service corporation shall have the power tu levy 

special assessments payable over a period of not exceeding ----,- years on all  
property within the service area specially benefited by any improvement, on 
the basis of special benefits conferred, to  pay in whole, or in  part, the damages 
or costs of any such improvement, and for  such purpose may establish local 
improvement districts and enlarged local improvement districts, issue local 
improvement warrants and bonds to be repaid by the collection of local im- 
provement assessments and generally to  exercise with respect to any improve 
ments which it may be authorized to construct or acquire the same powers 
a s  may now or hereafter be conferred by law upon cities of the ------ class. 

SEC. 5.  A metropolitan service corporation shall have the power when auth- 
orized by. a majority of all  members of the metropolitan council to  borrow 
money from any component city or cvlunty and such cities or counties a re  hereby 
authorized to make such loans or advances on such terms as may be mutually 
agreed upon by the legislative bodies of the metropolitan service corporation 
and any such component city or county to provide funds t o  carry out the pur- 
poses of the metropolitan service corporation. 
SEC. 6. All banks, trust companies, bankers, saving banks and instituffone, 

building and loan associations, savings and loan associations, investment com- 
panies, and other persons carrying on a banking or investment business, all in- 
surance companies, insurance associations, and other persons carrying on a n  
insurance business, and all executors, administrators, curators, trustees and other 
fiduciaries, may legally invest any sinking funds, moneys, or other funds be- 
longing to them or within their control in  any bonds or other obligations issued 
by a metropolitan service corporation pursuant to  this act. Such bonds and 
other obligations shall be authorized security for  all public deposits in the State 
of - - - - - - . 
SEO. 7. A metropolitan service corporation shall have the power to  invest i ts  

funds held in  reserves or sinking funds or any such funds which a r e  not re- 
quired for immediate disbursement, in property or securities in which mutual 
savings banks may legally invest funds subject to their control. 
Title VIZI. 8eparabfZity 
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APPENDIX F 

VOLUNTARY TRANSFER OF FUNCTIONS BETWEEN 
MUNICIPALITIES AND COUNTIES 

It is suggested that states enact legislation authorizing the legis- 
lative bodies of municipalities and counties located within metropolitan 
areas to take mutual and coordinate action to transfer responsibility for 
specified governmental services from one unit of government to the 
other. Specifically, it i s  proposed that the states enact a statute author- 
izing voluntary transfer of functions between municipalities and counties 
within metropolitan areas to the extent agreed by the governing boards 
of these respective types of units.* If desired, the statute cbuld spell out 
the functions authorized for such voluntary transfer in order to make 
sure that responsibilities carried on by counties a s  agents of the state 
were not transferred to municipal corporations. Within a particular 
metropolitan area, for example, such a statute would enable the board 
of county commissioners and the mayors and councils of municipalities 
to assess collectively the manner in which particular 6ervice-type 
functions were being carried out. By concurrent action, the governing 
boards might have the county assume functions such a s  water supply, 
sewage disposal, etc., throughout the area, relieving the municipalities 
of their respective fragmented responsibilities in those functional areas. 
Conversely, they might agree that the county government should cease 
to carry on certain functions within the boundaries of the municipalities, 
with the municipalities assuming such responsibility on an exclusive basis. 

The suggested legislation which follows i s  limited in its applicabil- 
ity to metropolitan areas. This bill includes an illustrative enumera- 
tion of types of services eligible for transfer between county and city 
governments by concurrent action of their respective governing bodies, 
and prescribes the minimum subject matter to be covered in any official 
transferring action. 

Suggested Legislation 

[Title should conform to state requirements. The following i s  
a suggestion: "An act to provide for the transfer of functions be- 
tween cities and counties.'] 

(Be it enacted, etc.) 

Section 1. (a) 'Metropolitan area' a s  used herein i s  an area des- 
ignated a s  a 'standard metropolitan statistical area' by the U. S. 

* Some states may wish to grant such authority statewide, rather 
than only for metropolitan areas. 
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h r e a u  of the Census in the most recent nationwide census of the 
population. 1 

(b) 'Local service &metion" a s  used herein is  a local govern- 
mental service or  group of closely allied local governmental serv- 
ices performed by a county or a city for its inhabitants and for 
which, under constitutional and statutory provisions, and judicial 
interpretations, the county or  city, as  distinguished from the state, 
has primary responsibility for provision and financing. [Without in 
any way limiting the foregoing, the following are  examples of such 
local service functions: (1) street and sidewalk maintenance; (2) 
trash and garbage collection and disposal; (3) sanitary and health 
inspection; (4) water supply; (5) sewage disposal; (6) police protec- 
tion; (7) fire protection; (8) library services; (9) planning and zon- 
ing; (10) . . . . etc.] 2 

Section 2. (a) Responsibility for a local service function o r  a dis- 
tinct activity or portion thereof, previously exercised by a city lo- 
cated within a metropolitan area, may be transferred to the county 
in which such city i s  located by concurrent affirmative action of the 
governing body of such city and of the governing board of such 
county. 
(b) The [expression of official action] 3 transferring such function 
shall make explicit: (1) the nature of the local service function 
transferred; (2) the effective date of such transfer; (3) the manner 
in which affected employees engaged in the performance of the func- 
tion will be transferred, reassigned o r  otherwise treated; (4) the 
manner in which real property, facilities, equipment, o r  other per- 
sonal property required in the exercise of the function are to be 
transferred, sold, o r  otherwise disposed between the city and the 
county; (5) the method of financing to be used by the receiving jur- 
isdiction in the exercise of the function received; and (6) other legal, 

1 Particular states may find it appropriate and desirable to apply a 
somewhat different definition from this, tailored to their particular cir- 
cumstances. For example, a 1961 enactment in Colorado (HA 221) de- 
fines a metropolitan area a s  "a contiguous area consisting of one o r  
more counties in their entirety, each of which has a population density 
of at least 15 persons per square mile.' 

2 The list of illustrative functions may vary from state to state. 
Furthermore, the legislature may prefer to enumerate specifically the 
functions eligible for transfer. 

3 Insert appropriate language to describe the form that the official 
action required in Section 2, paragraph (a) would take. 
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financial, and administrative arrangements necessary to effect the 
transfer in an orderly and equitable manner.4 

Section 3. (a) Responsibility for a local service function, o r  a 
distinct activity or  portion thereof, previously exercised by a county 
located within a metropolitan area may be transferred as  herein- 
after described to a city or  cities located within such county. 

(b) Responsibility for a county government's performance of a 
local service function within the municipal boundaries of such city 
or  cities may be transferred to such city o r  cities by concurrent 
affirmative action of the governing boards of such county and of 
such city or  cities. 

(c) The expression of official action transferring such responsi- 
bility shall include all of those features specified in Section 2(b) 
above. 

Section 4. [Insert appropriate separability section.] 

Section 5. [Insert effective date.] 

4 States should insure that adequate provisions a r e  made for resi- 
dents of the area involved being informed at all times of which unit of 
government is responsible for a particular function. In addition, a state 
may desire to permit a proposal for the transfer of functions to be 
initiated through public petition. 

G S A  DC 6 4 . 1 7 6 2 2  
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APPENDIX G 

METROPOLITAN STUDY COMMISSIONS 

The 1963 Program of Suggested S t a t e  L e g i s l a t i o n  con ta ined  
a  p o l i c y  s t a t emen t  a f f i rming  t h a t :  "S ta t e  c o n s t i t u t i o n s  and s t a t -  
u t e s  should permit  t h e  people r e s i d i n g  i n  me t ropo l i t an  a r e a s  t o  
examine and, i f  they so d e s i r e ,  t o  change t h e i r  l o c a l  government 
s t r u c t u r e  t o  meet t h e i r  needs f o r  e f f e c t i v e  l o c a l  government." I t  
was f u r t h e r  sugges ted  t h a t  s t a t e s  enac t  l e g i s l a t i o n  a u t h o r i z i n g  
the  e s t ab l i shmen t  o f  l o c a l l y  i n i t i a t e d  me t ropo l i t an  a r e a  s tudy  
commissions "to develop proposals  f o r  r e v i s i n g  and improving l o c a l  
government s t r u c t u r e  and s e r v i c e s  i n  t h e  me t ropo l i t an  a r e a  con- 
cerned."  The sugges ted  l e g i s l a t i o n  which fo l lows i s  des igned t o  
c a r r y  o u t  the  1963 p o l i c y  s t a t emen t .  

Many s t u d i e s  o f  governmental problems i n  urban a r e a s  have 
been made i n  r ecen t  y e a r s ,  some au tho r i zed  by s t a t e  and l o c a l  gov- 
ernments,  some by i n t e r e s t e d  c i t i z e n  groups .  These s t u d i e s  f r e -  
quen t ly  have produced g r e a t e r  pub l i c  awareness o f  ueed f o r  r ead -  
justment among the  l o c a l  u n i t s  of government, b u t  f r e q u e n t l y  
a u t h o r i t y  has been l ack ing  f o r  t h e  formal submission o f  r e s u l t i n g  
proposals  t o  t h e  v o t e r s  o f  t h e  a r e a .  Moreover, many o f  the  s t u d i e s  
have n o t  been conducted t o  determine areawide needs bu t  r a t h e r  have 
conf ined themselves t o  i n d i v i d u a l  problems o f  a  m u n i c i p a l i t y  o r  an 
urban func t ion ,  r e s u l t i n g  i n  piecemeal approaches t o  t h e  problem. 

The d r a f t  l e g i s l a t i o n  i s  d i r e c t e d  toward p e r m i t t i n g  consid-  
e r a t i o n  o f  problems o f  l o c a l  government s e r v i c e s  and s t r u c t u r e  i n  
urban a r e a s  by r e s i d e n t s  o f  t h e  a r e a  a s  a  whole, a c t i n g  on t h e i r  
own i n i t i a t i v e .  The formal s t a t u s  accorded t h e  s tudy  commissions 
and t h e  procedure f o r  submission o f  t h e i r  recommendations provide  
a  b a s i c  assurance  t h a t  areawide problems can be brought  be fo re  the  
v o t e r s  o f  t h e  a r e a  a f f e c t e d ,  whi le  guarding a g a i n s t  i r r e s p o n s i b l e  
and p r e c i p i t o u s  a c t i o n .  

The l e g i s l a t i o n  provides  t h a t  me t ropo l i t an  s tudy  commis- 
s i o n s  may be brought i n t o  e x i s t e n c e  by a  m a j o r i t y  v o t e  a t  an  
e l e c t i o n  i n i t i a t e d  by r e s o l u t i o n  of t he  governing bodies  of t he  
l o c a l  u n i t s  o f  government of t h e  a r e a ,  o r  by p e t i t i o n  o f  t he  v o t e r s .  
Representa t ion  on a  commission i s  des igned t o  a s s u r e  e q u i t a b l e  
r ecogn i t i on  of popu la t ion  groups and governmental c o n s t i t u e n c i e s .  
Commission members a r e  appointed  by governing bodies  o f  c o u n t i e s ,  
t h e  mayor and counc i l  o f  each c i t y ,  and t h e  governing bodies  o f  
o t h e r  u n i t s  o f  government a c t i n g  j o i n t l y .  A f i n a l  member, t he  
chairman, i s  chosen by t h e  o t h e r  members. O f f i c i a l s  and employees 
o f  l o c a l  government a r e  no t  al lowed t o  be c o m i s s i o n  members so  
t h a t  power t o  determine m a t t e r s  o f  b a s i c  governmental  s t r u c t u r e  
and a u t h o r i t y  may be  exe rc i sed  by the  c i t i z e n s  d i r e c t l y  r a t h e r  
than by t h e i r  e l e c t e d  o r  appointed  l o c a l  r e p r e s e n t a t i v e s .  

The c o m i s s i o n  i s  r equ i r ed  t o  de termine  t h e  boundar ies  
w i t h i n  which i t  proposes t h a t  one o r  more me t ropo l i t an  s e r v i c e s  be 
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provided,  and w i t h i n  two yea r s  o f  i t s  e s t ab l i shmen t  must p repa re  a  
comprehensive program f o r  f u r n i s h i n g  such me t ropo l i t an  s e r v i c e s  a s  i t  
deems d e s i r a b l e .  I t s  recommendations may i n c l u d e  p roposa l s  f o r  c a r r y -  
i n g  o u t  t h e  program, such a s  t r a n s f e r s  o f  func t ions  between l o c a l  
u n i t s ;  p r o v i s i o n  o f  me t ropo l i t an  s e r v i c e s  by county  governments;  
c o n s o l i d a t i o n  of m u n i c i p a l i t i e s ,  c i t i e s  and c o u n t i e s ,  o r  s p e c i a l  
d i s t r i c t s ;  and c r e a t i o n  o f  a  permanent urban a r e a  c o u n c i l  of l o c a l  
o f f i c i a l s .  P u b l i c  hea r ings  a r e  r equ i r ed  on t h e  commission's  program. 
Appeal may be  had t o  t h e  c o u r t s  f o r  any g r i evance  a r i s i n g  from t h e  
adjus tment  o f  p rope r ty  and d e b t s  proposed a s  p a r t  o f  t h e  program. 

To become e f f e c t i v e ,  commission p roposa l s  f o r  c r e a t i o n  of  a  
new u n i t  o f  government such a s  a  s p e c i a l  d i s t r i c t  must be approved a t  
a  referendum by a  m a j o r i t y  o f  t hose  v o t i n g  on t h e  i s s u e  i n  t h e  j u r i s -  
d i c t i o n  o f  t h e  proposed u n i t .  Other p roposa l s ,  such a s  a b o l i s h i n g  o r  
c o n s o l i d a t i n g  e x i s t i n g  u n i t s ,  changing boundar ies ,  o r  p rov id ing  a  new 
areawide  s e r v i c e ,  r e q u i r e  app rova l  by a  ma jo r i t y  o f  t hose  v o t i n g  on 
t h e  i s s u e  i n  each o f  t h e  u n i t s  a f f e c t e d .  

Local u n i t s  o f  government i n  t h e  me t ropo l i t an  a r e a  a r e  a u t h o r -  
i z e d  t o  a p p r o p r i a t e  funds  f o r  t h e  commission's  a c t i v i t i e s .  A s t a t e  
agency i s  a u t h o r i z e d  t o  p rov ide  up t o  50 pe rcen t  matching funds  a s  an  
encouragement t o  t h e  s tudy  commissions and i n  r e c o g n i t i o n  o f  t h e  
s t a t e ' s  o v e r a l l  i n t e r e s t  i n  t h e  product  o f  t h e i r  d e l i b e r a t i o n s .  

The d r a f t  l e g i s l a t i o n  i s  based on H.B.1231, a s  amended, approved 
by t h e  Oregon L e g i s l a t i v e  Assembly i n  1963. 

Suggested L e g i s l a t i o n  

/ T i t l e  should  conform t o  s t a t e  r equ i r emen t s .  The - 
fo l lowing  i s  a  sugges t ion :  "An a c t  p rov id ing  f o r  t h e  
c r e a t i o n  of me t ropo l i t an  s tudy  commissions t o  s tudy  
and propose means o f  improving e s s e n t i a l  governmental  
s e r v i c e s  i n  urban a r e a s  .:7 

(Be i t  enac t ed ,  e t c . )  

S e c t i o n  1. Dec la ra t ion  of P o l i c y ,  Purpose.  ( a )  It i s  hereby 
dec l a red  t o  be  t h e  p u b l i c  p o l i c y  o f  t h e  S t a t e  o f  t o  provide  
f o r  t h e  r e s i d e n t s  of t h e  m e t r o p o l i t a n  a r e a s  i n  t h e  s t a t e  t h e  means o f  
improving t h e i r  l o c a l  governments so  t h a t  t hey  can p rov ide  e s s e n t i a l  
s e r v i c e s  more e f f e c t i v e l y  and economically.  The growth o f  urban 
popu la t ion  and t h e  movement o f  people  i n t o  suburban a r e a s  has  c r e a t e d  
problems r e l a t i n g  t o  wa te r  supply, sewage d i s p o s a l ,  t r a n s p o r t a t i o n ,  
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pa rk ing ,  pa rks  and parkways, p o l i c e  and f i r e  p r o t e c t i o n ,  r e f u s e  
d i s p o s a l ,  h e a l t h ,  h o s p i t a l s ,  w e l f a r e ,  l i b r a r i e s ,  a i r  p o l l u t i o n  c o n t r o l ,  
housing,  urban renewal,  p lanning,  and zoning. These problems when 
ex tend ing  beyond t h e  boundar ies  o f  i n d i v i d u a l  u n i t s  o f  l o c a l  government 
f r e q u e n t l y  cannot  be  adequa te ly  met by such i n d i v i d u a l  u n i t s .  

(b) It i s  t h e  purpose o f  t h i s  a c t  t o  provide  a  method whereby t h e  
r e s i d e n t s  o f  t h e  me t ropo l i t an  a r e a s  may adopt l o c a l  s o l u t i o n s  t o  t h e s e  
common problems i n  o r d e r  t h a t  proper  growth and development o f  t h e  
me t ropo l i t an  a r e a s  o f  t h e  s t a t e  may be a s su red  and t h e  h e a l t h  and 
w e l f a r e  o f  t h e  people  r e s i d i n g  t h e r e i n  secured.  

Sec t ion  2 .  D e f i n i t i o n s .  As used i n  t h i s  a c t :  
( a )  "Centra l  c i t y "  means t h e  c i t y  having t h e  l a r g e s t  popu la t ion  i n  

t h e  t e n t a t i v e  me t ropo l i t an  a r e a  acco rd ing  t o  t h e  l a t e s t  Fede ra l  
decennia  1 census .  

(b) "Centra l  county" means t h e  county i n  which t h e  g r e a t e s t  number 
o f  i n h a b i t a n t s  o f  a  c e n t r a l  c i t y  r e s i d e .  

( c )  "Commission" means a  me t ropo l i t an  s tudy  commission e s t a b l i s h e d  
pu r suan t  t o  s e c t i o n  3  o f  t h i s  a c t .  

(d) "Component county" means a  county having t e r r i t o r y  w i t h i n  t h e  
t e n t a t i v e  me t ropo l i t an  a r e a .  

( e )  "Component c i t y "  means a  c i t y  having t e r r i t o r y  w i t h i n  t h e  
t e n t a t i v e  me t ropo l i t an  a r e a .  

( f )  '?-Ietropolitan a r e a "  means an a r e a  t h e  boundar ies  of which a r e  
de termined by a  me t ropo l i t an  s tudy  commission pursuant  t o  s e c t i o n s  9  
and 10 of t h i s  a c t .  

(g)  "Met ropo l i t an  s e r v i c e s "  means any one o r  more o f  t h e  fo l lowing  
s e r v i c e s  when provided f o r  a l l  o r  s u b s t a n t i a l l y  a l l  o f  an e n t i r e  
me t ropo l i t an  a r e a  o r  an  e n t i r e  me t ropo l i t an  a r e a  e x c l u s i v e  of 
i nco rpo ra t ed  c i t i e s  l y i n g  t h e r e i n :  (1) p l ann ing ;  (2)  sewage d i s p o s a l ;  
(3)  wate r  supp ly ;  (4) parks  and r e c r e a t i o n ;  (5) p u b l i c  t r a n s p o r t a t i o n ;  
(6)  f i r e  p r o t e c t i o n ;  ( 7 )  p o l i c e  p r o t e c t i o n ;  (8) h e a l t h ;  (9) w e l f a r e ;  
(10) h o s p i t a l s ;  (11) r e f u s e  c o l l e c t i o n  and d i s p o s a l ;  (12) a i r  
p o l l u t i o n  c o n t r o l ;  (13) l i b r a r i e s ;  (14) housing;  (15) urban renewal ;  
(16) /;;ther7. 

(h)  "Tenta t ive  me t ropo l i t an  a r e a "  means t h e  t e r r i t o r y  o f  a  c e n t r a l  
c i t y  ove r  L.. . .,7 popu la t ion  acco rd ing  t o  t h e  l a t e s t  F e d e r a l  d i c e n n i a l  
census ,  t o g e t h e r  w i t h  a l l  a d j o i n i n g  t e r r i t o r y  l y i n g  w i t h i n  /';-. . .,7 
mi les  of  any p o i n t  on t h e  boundar ies  o f  t h e  c e n t r a l  c i t y . l  

The popu la t ion  minimum should  be sma l l  enough t o  i n c l u d e  j u s t  emerging 
s m a l l e r  urban a r e a s  a s  w e l l  a s  l a r g e r ,  e s t a b l i s h e d  ones .  The a r e a  
should  cover  a  s u b s t a n t i a l  p a r t  of t h e  developed t e r r i t o r y  around t h e  
c e n t r a l  c i t y .  The Oregon me t ropo l i t an  s tudy  commission law provides  
t h a t  t h e  c e n t r a l  c i t y  s h a l l  have a  popu la t ion  o f  25,000 o r  more and 
t h a t  t h e  l i m i t s  o f  t h e  t e n t a t i v e  me t ropo l i t an  a r e a  a r e  w i t h i n  10 mi l e s  
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( i )  "Unit of  l o c a l  government' '  means a  county ,  c i t y ,  o r  L h e r t  
name o f  o t h e r  u n i t s  o f  g e n e r a l  government, such a s  v i l l a g e ,  township,  o r  
b o r o u g o  l y i n g ,  i n  whole o r  i n  p a r t ,  w i t h i n  a  m e t r o p o l i t a n  a r e a  
which i s  p rov id ing  one o r  more governmental  s e r v i c e s  l i s t e d  i n  
s u b s e c t i o n  (g) . 

S e c t i o n  3 .  I n i t i a t i n g  E l e c t i o n  t o  E s t a b l i s h  a  Me t ropo l i t an  S tudy  
Commission. ( a )  A me t ropo l i t an  s tudy  commission may be e s t a b l i s h e d  
by v o t e  o f  t h e  q u a l i f i e d  v o t e r s  r e s i d i n g  i n  a  t e n t a t i v e  me t ropo l i t an  
a r e a .  An e l e c t i o n  t o  a u t h o r i z e  t h e  c r e a t i o n  o f  a  me t ropo l i t an  a r e a  
s tudy  commission may be  c a l l e d  pu r suan t  t o  r e s o l u t i o n  o r  p e t i t i o n  i n  
t h e  fo l lowing  manner: 

(1)  A j o i n t  r e s o l u t i o n  r e q u e s t i n g  such an  e l e c t i o n  may be 
adopted  by a  m a j o r i t y  o f  t h e  governing bodies  o f  t h e  c o u n t i e s ,  
c i t i e s ,  L i n s e r t  names o f  o t h e r  types  of u n i t s  o f  government 
e x e r c i s i n g  g e n e r a l  government p o w e r g  having any j u r i s d i c t i o n  
w i t h i n  t h e  t e n t a t i v e  me t ropo l i t an  a r e a .  A c e r t i f i e d  copy o f  such 
r e s o l u t i o n  o r  c e r t i f i e d  c o p i e s  o f  such concur r ing  r e s o l u t i o n s  
s h a l l  be t r a n s m i t t e d  t o  t h e  L i n s e r t  name o f  governing bodx7 o f  t h e  
c e n t r a l  county;  o r  

(2 )  A p e t i t i o n  r e q u e s t i n g  such an  e l e c t i o n  s h a l l  be  s igned  by 
a t  l e a s t  /T.. .,7 pe rcen t  o f  a l l  t h e  q u a l i f i e d  v o t e r s  r e s i d i n g  
w i t h i n  t h e  t e n t a t i v e  m e t r o p o l i t a n  a r e a ,  and s h a l l  be  f i l e d  wi th  
t h e  ( o f f i c i a l )  o f  t h e  c e n t r a l  county .  Upon r e c e i p t  o f  such a  
p e t i t i o n ,  t h e  ( o f f i c i a l )  s h a l l  examine t h e  sou rce  and c e r t i f y  t o  
t h e  s u f f i c i e n c y  o f  t h e  s i g n a t u r e s  t he reon .  Within 30 days 
fo l lowing  r e c e i p t  o f  such p e t i t i o n ,  t h e  ( o f f i c i a l )  s h a l l  t r a n s m i t  
t h e  same t o  t h e  board o f  commissioners o f  t h e  c e n t r a l  county 
t o g e t h e r  w i t h  h i s  c e r t i f i c a t e  a s  t o  t h e  s u f f i c i e n c y  the reo f  . 2  
(b)  Only one commission may be e s t a b l i s h e d  f o r  each t e n t a t i v e  

me t ropo l i t an  a r e a  a t  any one t ime .  
S e c t i o n  4 .  E l e c t i o n  on E s t a b l i s h i n g  Met ropo l i t an  Study Commission. 

The e l e c t i o n  on t h e  format ion o f  t h e  me t ropo l i t an  s tudy  commission 
s h a l l  be conducted by t h e  ( o f f i c i a l s )  o f  t h e  component c o u n t i e s  i n  

o f  t h e  c e n t r a l  c i t y  boundar ies .  As a n  a l t e r n a t i v e  t o  d e f i n i n g  t h e  
t e n t a t i v e  me t ropo l i t an  a r e a  by d i s t a n c e  from t h e  c e n t r a l  c i t y ,  s t a t e s  
may wish t o  u s e  t h e  "s tandard  me t ropo l i t an  s t a t i s t i c a l  a r e a "  employed 
by t h e  U .  S .  Bureau of t h e  Census i n  t h e  most r e c e n t  na t ionwide  Census 
o f  Popu la t ion .  

2 ~ l t e r n a t i v e l y ,  e s t ab l i shmen t  o f  a  commission might be a u t h o r i z e d  by 
j o i n t  o r  concur ren t  r e s o l u t i o n  o f  governing bodies  i n  t h e  t e n t a t i v e  
me t ropo l i t an  a r e a .  
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accordance  w i t h  t h e  g e n e r a l  e l e c t i o n  laws o f  t h e  s t a t e  and t h e  r e s u l t s  
t he reo f  s h a l l  be canvassed by t h e  county canvass ing board of t h e  
c e n t r a l  county which s h a l l  c e r t i f y  t h e  r e s u l t  of t h e  e l e c t i o n  t o  t h e  
L'insert name o f  governing body7 of t h e  c e n t r a l  county ,  and s h a l l  cause  
a  c e r t i f i e d  copy of such canvass t o  be f i l e d  i n  t h e  o f f i c e  of t h e  
s e c r e t a r y  o f  s t a t e .  Not ice  of t h e  e l e c t i o n  s h a l l  be publ ished i n  one 
o r  more newspapers of g e n e r a l  c i r c u l a t i o n  i n  each component county i n  
t h e  manner provided i n  t h e  g e n e r a l  e l e c t i o n  laws. No person s h a l l  be 
e n t i t l e d  t o  v o t e  a t  such e l e c t i o n  un le s s  he i s  a  q u a l i f i e d  v o t e r  under 
t h e  laws o f  t h e  s t a t e  i n  e f f e c t  a t  t h e  t ime o f  such e l e c t i o n  f o r  a t  
l e a s t  t h i r t y  days preceding t h e  d a t e  of t h e  e l e c t i o n .  The b a l l o t  
p r o p o s i t i o n  s h a l l  be s u b s t a n t i a l l y  i n  t h e  fo l lowing  form: 

Establ ishment  o f  Me t ropo l i t an  Study Commission 
"Shal l  a  me t ropo l i t an  s tudy  commission be e s t a b l i s h e d  f o r  t h e  a r e a  

desc r ibed  i n  a  ( j o i n t  r e s o l u t i o n  adopted by t h e  governing bodies  of 
L i n s e r t  names of c o u n t i e s ,  c i t i e s ,  o t h e r  units-7) ( p e t i t i o n  f i l e d  wi th  
( o f f i c i a l )  o f  county on t h e  d a y  of , 1 9 ) ?  

YES. . . . . . . . . . .  
NO ........... " 

I f  a  m a j o r i t y  o f  t h e  persons  v o t i n g  on t h e  p r o p o s i t i o n  r e s i d i n g  
w i t h i n  t h e  t e n t a t i v e  me t ropo l i t an  a r e a  s h a l l  v o t e  i n  f avo r  t h e r e o f ,  
t h e  me t ropo l i t an  s tudy  commission s h a l l  be deemed t o  be e s t a b l i s h e d .  

When t h e  t e n t a t i v e  me t ropo l i t an  a r e a  extends  beyond t h e  c e n t r a l  
county ,  t h e  expenses o f  t h e  e l e c t i o n  s h a l l  be p r o r a t e d  among a l l  t h e  
c o u n t i e s  acco rd ing  t o  each coun ty ' s  s h a r e  o f  t h e  t o t a l  popu la t ion  of 
t h e  t e n t a t i v e  me t ropo l i t an  a r e a .  

S e c t i o n  5 .  S e l e c t i o n  o f  Me t ropo l i t an  Study Commission. ( a )  Any 
s tudy  commission e s t a b l i s h e d  pursuant  t o  t h i s  a c t  f o r  a  t e n t a t i v e  
me t ropo l i t an  a r e a  s h a l l  c o n s i s t  o f  members t o  be s e l e c t e d  a s  fo l lows :  

(1)  One member s e l e c t e d  by t h e  L i n s e r t  name o f  governing body7 
o f  each component county .  

(2)  One member s e l e c t e d  by t h e  mayor and c i t y  c o u n c i l  of each 
component c i t y  o f  a t  l e a s t  2,500 popu la t ion ;  provided t h a t  any 
c i t y  having more than  LT.. .,7 popu la t ion  by t h e  l a s t  o f f i c i a  1 
United S t a t e s  census  s h a l l  be e n t i t l e d  t o  one more member f o r  each 
a d d i t i o n a l  LT.. o f  popu la t ion  o r  f r a c t i o n  t h e r e o f .  

(32  One member r e p r e s e n t i n g  a l l  c i t i e s  under 2 ,500  popu la t ion  
and L i n s e r t  name o f  o t h e r  types  of u n i t s  o f  g e n e r a l  governmenfl t o  
be s e l e c t e d  by t h e  LFnsert-name o f  c h i e f  e l e c t e d - o f f i c i a l ,  such a s  
mayor o r  c o u n c i l  p r e s i d e n t /  o f  such c i t i e s  and / i n s e r t  name o f  
o t h e r  u n i t d ;  provided t h a t  i f  t h e  combined popu la t ion  of such 

. c i t i e s  and LTnsert  name of o t h e r  u n i t d  exceeds LT.. . 7 ,  they 
s h a l l  be e n t i t l e d  t o  one more member f o r  each LT. .  .,7-additional 
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popu la t ion  o r  f r a c t i o n  t h e r e o f .  The members from such c i t i e s  and 
/Tnse r t  name o f  o t h e r  un i t=7  s h a l l  be e l e c t e d  a s  fo l lows :  The - 
L i n s e r t  name o f  c h i e f  e l e c t i v e  o f f i c i a l 7  o f  a l l  such u n i t s  o f  
government s h a l l  meet on t h e  second Tuesday fo l lowing  t h e  e s t a b -  
l i shment  o f  a  me t ropo l i t an  s tudy  commission and t h e r e a f t e r  on 
( d a t e )  o f  each even-numbered y e a r  a t  /T ...,7 o ' c l o c k  a t  t h e  o f f i c e  
of t h e  LTnsert  name o f  governing bodx7 o f  t h e  c e n t r a l  county .  The 
chairman o f  such Lcounty governing body7 s h a l l  p r e s i d e .  A f t e r  
nominations a r e  made, b a l l o t s  s h a l l  be t aken  and t h e  /T.. . .7 
c a n d i d a t e ( s )  r e c e i v i n g  t h e  h i g h e s t  number o f  v o t e s  c a s t  s h a l l  be 
cons ide red  e l e c t e d  . 3  

(4) One member, who s h a l l  be chairman o f  t h e  me t ropo l i t an  s tudy  
commission, s e l e c t e d  by t h e  o t h e r  members o f  t h e  commission. 
(b)  Each member s h a l l  r e s i d e  a t  t h e  t ime of h i s  appointment i n  t h e  

/Tnse r t  name o f  u n i g  by which appo in t ed .  - 
( c )  No member s h a l l  be  an  o f f i c i a l  o r  employee o f  any u n i t  o f  

loca 1 government. 
S e c t i o n  6 .  Time o f  Appointment. The members o f  a  me t ropo l i t an  

s tudy  commission s h a l l  be appointed  w i t h i n  60 days a f t e r  t h e  e l e c t i o n  
e s t a b l i s h i n g  t h e  Commission. 

S e c t i o n  7 .  Meetings o f  Commission. (a)  Not l a t e r  t han  80 days 
a f t e r  t h e  e l e c t i o n  e s t a b l i s h i n g  a  commission, t h e  members of a  
commission s h a l l  meet and o r g a n i z e  a t  a  t ime which s h a l l  be s e t  by 
t h e  governing body o f  t h e  c e n t r a l  county .  

(b) A t  t h e  f i r s t  meeting o f  each commission t h e  member appo in t ed  
by t h e  LTnser t  name o f  governing body7 o f  t h e  c e n t r a l  county s h a l l  
s e r v e  a s  temporary chairman. As i t s  f i r s t  o f f i c i a l  a c t ,  t h e  commis- 
s i o n  s h a l l  e l e c t  a  chairman. The commission s h a l l  a l s o  e l e c t  a  v i c e  
chairman from among i t s  members. 

(c)  F u r t h e r  meet ings  o f  t h e  commission s h a l l  be he ld  upon c a l l  o f  
t h e  chairman, t h e  v i c e  chairman i n  t h e  absence  o r  i n a b i l i t y  o f  t h e  
chairman, o r  a  ma jo r i t y  o f  t h e  members o f  t h e  commission. 

S e c t i o n  8 .  Vacancies.  Compensation, Open Meet ings ,  Quorum, Rules .  
(a)  I n  c a s e  o f  a  vacancy f o r  any cause ,  a  new member s h a l l  be 
appointed  i n  t h e  same manner a s  t h e  member he r e p l a c e d .  

(b)  Members o f  a  commission s h a l l  r e c e i v e  no compensation bu t  s h a l l  
r e c e i v e  a c t u a l  and neces sa ry  t r a v e l  and o t h e r  expenses i n c u r r e d  i n  
t h e  performance o f  o f f i c i a l  d u t i e s .  

( c )  A l l  meetings o f  a  commission s h a l l  be open t o  t h e  p u b l i c .  
(d )  A m a j o r i t y  o f  t h e  members o f  t h e  commission s h a l l  c o n s t i t u t e  a 

quorum f o r  t h e  t r a n s a c t i o n  o f  bus ines s .  
( e )  Each member s h a l l  have one v o t e .  A f a v o r a b l e  v o t e  by n o t  l e s s  

3 ~ f  i t  i s  d e s i r e d  t h a t  each type  o f  g e n e r a l  government u n i t  have 
s e p a r a t e  r e p r e s e n t a t i o n - - f o r  example, v i l l a g e s  o r  townships--a 
s e p a r a t e  s u b s e c t i o n  may be  provided f o r  each,  w i t h  same g e n e r a l  
p r o v i s i o n s  a s  i n  (3).  
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than  a  m a j o r i t y  of t h e  e n t i r e  commission s h a l l  be neces sa ry  f o r  any 
a c t i o n  pe rmi t t ed  by s e c t i o n  15 o f  t h i s  a c t ;  but  o t h e r  a c t i o n s  may be by 
a  m a j o r i t y  of t hose  p r e s e n t  and v o t i n g .  Each commission may adopt  such 
o t h e r  r u l e s  f o r  i t s  proceedings  a s  i t  deems d e s i r a b l e .  

S e c t i o n  9 .  Me t ropo l i t an  Se rv i ce  Boundaries.  A commission s h a l l  
de termine  t h e  boundar ies  w i t h i n  which i t  proposes t h a t  one o r  more 
me t ropo l i t an  s e r v i c e s  be  provided.  I n  f i x i n g  such bounda r i e s ,  t h e  
commission need n o t  conform t o  t h e  boundar ies  of t h e  t e n t a t i v e  metropol-  
i t a n  a r e a .  The boundar ies  proposed by t h e  commission s h a l l  no t  i nc lude  
p a r t  of any c i t y ,  L h e r t  names o f  o t h e r  u n i t s  o f  g e n e r a l  government, 
excluding countr7 u n l e s s  t h e  whole c i t y ,  f i e p e a t  previous  i n s e r t i o n 7  i s  
i nc luded ,  and s h a l l  n o t  d i v i d e  any e x i s t i n g  wa te r ,  s a n i t a r y ,  park  and 
r e c r e a t i o n ,  f i r e  p r o t e c t i o n ,  o r  o t h e r  s p e c i a l  s e r v i c e  d i s t r i c t  un l e s s  
t h e  comprehensive program, prepared by t h e  commission pu r suan t  t o  
s e c t i o n  1 1  o f  t h i s  a c t ,  w i l l  i nc lude  p rov i s ions  f o r  t h e  cont inuance  of 
such s e r v i c e  i n  t h a t  p a r t  o f  any such d i s t r i c t  no t  inc luded w i t h i n  t h e  
boundar ies  a s  de termined by che commission. 

S e c t i o n  10. Cons ide ra t ions  i n  S e t t i n g  Boundaries.  I n  recommending 
boundar ies  and determining t h e  need f o r  f u r n i s h i n g  me t ropo l i t an  
s e r v i c e s ,  a  commission s h a l l  s t udy  and t a k e  i n t o  c o n s i d e r a t i o n :  

( a )  The a r e a  w i t h i n  which me t ropo l i t an  s e r v i c e s  a r e  needed a t  t h e  
t ime of e s t ab l i shmen t  o f  t h e  commission and f o r  o r d e r l y  growth of t h e  
me t ropo l i t an  a r e a  ; 

(b)  The e x t e n t  t o  which needed s e r v i c e s  a r e  o r  can be f u r n i s h e d  by 
e x i s t i n g  u n i t s  o f  l o c a l  government and t h e  r e l a t i v e  c o s t  t o  t h e  t ax -  
payer  and u s e r  o f  such s e r v i c e s  o f  having them provided by e x i s t i n g  
u n i t s  of l o c a l  government o r  i s  me t ropo l i t an  s e r v i c e s ;  

( c )  The boundar ies  o f  e x i s t i n g  u n i t s  o f  l o c a l  government; 
(d )  Popula t ion  d e n s i t y ,  d i s t r i b u t i o n ,  and growth; 
( e )  The e x i s t i n g  land use  w i t h i n  a  me t ropo l i t an  a r e a ,  i nc lud ing  t h e  

l o c a t i o n  o f  highways and n a t u r a l  geographic  b a r r i e r s  t o  and r o u t e s  f o r  
t r a n s p o r t a t i o n ;  

( f )  The t r u e  ca sh  v a l u e  o f  t a x a b l e  p rope r ty  and d i f f e r e n c e s  i n  
v a l u a t i o n  under v a r i o u s  p o s s i b l e  boundar ies  f o r  a  me t ropo l i t an  a r e a ;  

(g) The a r e a  w i t h i n  which b e n e f i t s  from me t ropo l i t an  s e r v i c e s  would 
be  r ece ived  and t h e  c o s t s  o f  s e r v i c e s  borne;  

(h )  Maintenance o f  c i t i z e n  a c c e s s i b i l i t y  t o ,  c o n t r o l l a b i l i t y  o f ,  and 
p a r t i c i p a t i o n  i n  l o c a l  government; 

( i )  Such o t h e r  m a t t e r s  a s  might a f f e c t  p r o v i s i o n  of me t ropo l i t an  
s e r v i c e s  on an equa l  b a s i s  throughout t h e  a r e a ,  and provide  more e f f i c -  
i e n t  and economical a d m i n i s t r a t i o n  t h e r e o f .  

S e c t i o n  11.  Comprehensive Program. The commission s h a l l  p r epa re  a  
comprehensive program f o r  t h e  f u r n i s h i n g  o f  such me t ropo l i t an  s e r v i c e s  
a s  i t  deems d e s i r a b l e  i n  t h e  me t ropo l i t an  a r e a .  



GOVERNMENTAL STRUCTURE, ORGANIZATION AND PLANNING 89 

Sec t ion  12. Recommendations t o  Implement Program. I n  p repa r ing  i t s  
comprehensive program f o r  f u r n i s h i n g  me t ropo l i t an  s e r v i c e s ,  a  commis- 
s i o n  may recommend one o r  more of  t h e  fo l lowing  cour ses  of  a c t i o n ,  t o  
t a k e  e f f e c t  a t  t h e  same o r  a t  d i f f e r e n t  t imes ,  i n  accordance w i t h  
approva l  procedures  provided i n  s e c t i o n s  14 and 15: 

( a )  Consol idat ion of  any e x i s t i n g  L i n s e r t  names o f  u n i t s  of  g e n e r a l  
government o t h e r  than county7-with any o t h e r  e x i s t i n g  / repeat  i n s e r g ;  

(b )  Consol idat ion o f  any / i n s e r t  names of  u n i t s  of  g e n e r a l  govern- 
ment o t h e r  than county7 wi th  t h e  county i n  which i t  l i e s ;  

( c )  Consol idat ion of two o r  more c o u n t i e s ;  
(d) Annexation of unincorporated t e r r i t o r y  t o  any e x i s t i n g  c i t y ;  
( e )  Consol idat ion of  any e x i s t i n g  s p e c i a l  s e r v i c e  d i s t r i c t  w i th  one 

o r  more o t h e r  s p e c i a l  s e r v i c e  d i s t r i c t s  t o  perform a l l  o f  t h e  s e r v i c e s  
provided by any of  them; 

( f )  Crea t ion  of  a  new s p e c i a l  s e r v i c e  d i s t r i c t  t o  perform one o r  
more me t ropo l i t an  s e r v i c e s ,  wi th  p rov i s ion  f o r  t h e  d i s s o l u t i o n  of  any 
e x i s t i n g  s p e c i a l  s e r v i c e  d i s t r i c t s  performing l i k e  s e r v i c e  o r  s e r v i c e s  
w i t h i n  t h e  proposed boundar ies  o f  such new d i s t r i c t ;  

(g)  Performance o f  one o r  more me t ropo l i t an  s e r v i c e s  by any e x i s t i n g  
u n i t  o f  loca 1  government; 

(h) Consol idat ion of s p e c i f i e d  me t ropo l i t an  s e r v i c e s  by t r a n s f e r  of  
f u n c t i o n s ,  by c r e a t i o n  o f  j o i n t  a d m i n i s t r a t i v e  agenc ie s ,  o r  hy 
c o n t r a c t u a l  agreements;  

( i )  Crea t ion  of  a  permanent urban a r e s  c o u n c i l ,  c o n s i s t i n g  of members 
of  governing bodies  o f  u n i t s  of l o c a l  government w i t h i n  t h e  me t ropo l i t an  
a r e a ;  and 

( j )  Any o t h e r  change i t  cons ide r s  d e s i r a b l e  invo lv ing  c r e a t i o n ,  
d i s s o l u t i o n ,  o r  c o n s o l i d a t i o n  of u n i t s  of  l o c a l  government i n  t h e  
me t ropo l i t an  a r e a ,  o r  i nvo lv ing  a l t e r a t i o n  of t h e i r  boundar ies ,  powers, 
and r e s p o n s i b i l i t i e s ,  c o n s i s t e n t  wi th  p rov i s ions  of  t h e  c o n s t i t u t i o n  of  
t h i s  s t a t e .  

Sec t ion  13.  Adjustment of  Proper ty  and Debts. ( a )  The commission 
s h a l l  de termine t h e  v a l u e  and amount of  a l l  proper ty  used i n  performing 
any me t ropo l i t an  s e r v i c e  and a l l  bonded and o t h e r  indebtedness  of  u n i t s  
of  l o c a l  government a t t r i b u t a b l e  t o  t h e  a c q u i s i t i o n  of  such p rope r ty  and 
a f f e c t e d  by i t s  comprehensive program f o r  me t ropo l i t an  s e r v i c e s  and 
s h a l l  determine and provide  i n  i t s  comprehensive program an e q u i t a b l e  
adjus tment  o f  such proper ty  and deb t s  of  each u n i t  of  l o c a l  government. 

(b)  A f t e r  t h e  hea r ings  provided f o r  i n  s e c t i o n  14 of  t h i s  a c t  and t h e  
adopt ion by t h e  commission of  i t s  comprehensive program, any person 
aggr ieved by t h e  p rov i s ions  of t h e  program r e l a t i n g  t o  e q u i t a b l e  a d j u s t -  
ment of  p rope r ty  and deb t s  a s  provided f o r  i n  subsec t ion  ( a )  of  t h i s  
s e c t i o n  may appea l  from such p rov i s ions  t o  t h e  / i n s e r t  name of  c o u r t  o f  
gene ra l  j u r i s d i c t i 0 ~ 7 .  Not ice  of  t h e  appea l  s h a l l  be given t o  t h e  
chairman of  t h e  commission 10 days be fo re  t h e  appea l  i s  f i l e d  w i t h  t h e  
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c o u r t .  The c o u r t  s h a l l  de termine  t h e  c o n s t i t u t i o n a l i t y  and e q u i t y  o f  
t h e  adjus tment  o r  ad jus tmen t s  proposed and d i r e c t  t h e  commission t o  
a l t e r  such adjus tment  o r  adjus tments  found by t h e  c o u r t  t o  be 
i n e q u i t a b l e  o r  v i o l a t i v e  o f  any p r o v i s i o n  of t h e  C o n s t i t u t i o n ,  bu t  any 
such de t e rmina t ion  s h a l l  n o t  o the rwi se  a f f e c t  t h e  comprehensive pro-  
gram adopted by t h e  commission. 

S e c t i o n  14. P u b l i c  Hearings on Proposed Program. Within two y e a r s  
a f t e r  t h e  d a t e  o f  i t s  o r g a n i z a t i o n ,  a  commission s h a l l  complete t h e  
p r e p a r a t i o n  o f  i t s  p re l imina ry  de t e rmina t ion  o f  boundar ies  and program 
f o r  f u r n i s h i n g  me t ropo l i t an  s e r v i c e s ,  and s h a l l  provide  f o r  adequa te  
p u b l i c a t i o n  and exp lana t ion  o f  t h e  program. The commission s h a l l  f i x  
t h e  d a t e s  and p l a c e s  f o r  p u b l i c  hea r ings  on t h e  program. Not ice  of 
hea r ings  s h a l l  be  pub l i shed  once each week f o r  a t  l e a s t  two weeks 
preceding a  hea r ing ,  i n  a t  l e a s t  one newspaper o f  g e n e r a l  c i r c u l a t i o n  
i n  each component county.  The n o t i c e  o f  hea r ing  s h a l l  s t a t e  t h e  t ime 
and p l a c e  f o r  t h e  hea r ing .  

S e c t i o n  15.  Submission o f  Recommendations. A f t e r  p u b l i c  h e a r i n g ,  
t h e  commission may submit p roposa l s  con ta ined  i n  i t s  comprehensive 
program f o r  app rova l  a s  fo l lows :  ( a )  p roposa l s  i n c l u d i n g  c h a r t e r s ,  
c h a r t e r  amendments, o r  any o t h e r  neces sa ry  l e g a l  ins t rument  f o r  
c r e a t i o n  o f  a  new u n i t  o f  l o c a l  government s h a l l  r e q u i r e  app rova l  by a  
m a j o r i t y  o f  e l i g i b l e  v o t e r s  v o t i n g  the reon  i n  t h e  j u r i s d i c t i o n  o f  t h e  
proposed new u n i t ;  (b) p roposa l s  f o r  a b o l i s h i n g  o r  c o n s o l i d a t i n g  
e x i s t i n g  u n i t s  o f  l o c a l  government, o r  changing t h e i r  boundar ies ,  
s h a l l  r e q u i r e  app rova l  by a  m a j o r i t y  o f  t h e  e l i g i b l e  v o t e r s  v o t i n g  i n  
each o f  t h e  u n i t s  a f f e c t e d ;  ( c )  any o t h e r  p roposa l s  which a r e  submit-  
t e d  by t h e  commission and which under e x i s t i n g  law can be c a r r i e d  i n t o  
e f f e c t  by a c t i o n  o f  t h e  governing bodies  of t h e  u n i t s  a f f e c t e d ,  s h a l l  
be e f f e c t i v e  i f  approved by a  m a j o r i t y  o f  e l i g i b l e  v o t e r s  v o t i n g  
the reon  i n  each o f  t h e  u n i t s  a f f e ~ t e d . ~  Referendums s h a l l  be  h e l d  a t  
t h e  nex t  s t a t e  g e n e r a l  o r  primary e l e c t i o n ,  o c c u r r i n g  n o t  sooner  t han  
60 days a f t e r  submission o f  t h e  p roposa l s  by t h e  c o m m i ~ s i o n . ~  

S e c t i o n  16. E f f e c t  o f  Approval.  Any p roposa l  approved pu r suan t  t o  

A l t e r n a t i v e l y ,  t h e  s t a t e s  may wish  t o  cons ide r  t h e  Oregon example. 
Under Oregon law, a  commission i s  a u t h o r i z e d  t o  submit p roposa l s  t o  
t h e  v o t e r s  i n  c a s e s  when e x i s t i n g  law a u t h o r i z e s  i n i t i a t i v e  and 
referendum on such p r o p o s a l s .  On o t h e r  p roposa l s ,  a  commission may 
recommend neces sa ry  enab l ing  l e g i s l a t i o n  o r  c h a r t e r  amendments t o  
t h e  a p p r o p r i a t e  governing body o r  t h e  L e g i s l a t i v e  Assembly. 

S t a t e s  may a l s o  wish  t o  p rov ide  f o r  submission a t  s p e c i a l  e l e c t i o n s .  
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s e c t i o n  15 s h a l l  t a k e  e f f e c t  a t  t h e  t ime f i x e d  i n  t h e  p roposa l ,  and a l l  
laws and c h a r t e r s ,  and p a r t s  t h e r e o f ,  s h a l l  be  superseded by any 
p roposa l s  adopted  under p r o v i s i o n s  o f  t h i s  a c t  t o  t h e  e x t e n t  t h a t  t hey  
a r e  i n c o n s i s t e n t  w i t h  t h e  p roposa l s  adopted .  

S e c t i o n  17. Resubmission and New Program. I f  any e l e c t i o n  d i r e c t e d  
by t h e  commission pu r suan t  t o  s e c t i o n  15 o f  t h i s  a c t  r e s u l t s  i n  a  
n e g a t i v e  v o t e ,  t h e  commission may: 

( a )  D i r e c t  t h e  resubmiss ion o f  t h e  same i s s u e  a t  a  new e l e c t i o n  t o  
be  h e l d  n o t  e a r l i e r  t han  one y e a r  from t h e  d a t e  of t h e  e l e c t i o n  a t  
which such n e g a t i v e  v o t e  was c a s t ;  o r  

(b)  Withdraw i t s  comprehensive program, o r  t h a t  p a r t  t he reo f  
r e j e c t e d  a t  such e l e c t i o n ,  and d e v i s e  a  new program which t h e  commis- 
s i o n  b e l i e v e s  w i l l  be  more a c c e p t a b l e  and proceed the reon  a s  s p e c i f i e d  
i n  s e c t i o n s  14 and 15 o f  t h i s  a c t .  

S e c t i o n  18. A d d i t i o n a l  Powers and Du t i e s .  A commission s h a l l  have 
t h e  fo l lowing  a d d i t i o n a l  powers and d u t i e s :  

( a )  To c o n t r a c t  and coope ra t e  w i t h  such o t h e r  a g e n c i e s ,  p u b l i c  o r  
p r i v a t e ,  a s  i t  c o n s i d e r s  neces sa ry  f o r  t h e  r e n d i t i o n  and a f f o r d i n g  o f  
such s e r v i c e s ,  f a c i l i t i e s ,  s t u d i e s ,  and r e p o r t s  t o  t h e  commission a s  
w i l l  b e s t  a s s i s t  i t  t o  c a r r y  o u t  t h e  purposes  f o r  which t h e  commission 
was e s t a b l i s h e d .  Upon r e q u e s t  o f  t h e  chairman o f  a  commission, a l l  
s t a t e  agenc ie s  and a l l  c o u n t i e s  and o t h e r  u n i t s  of l o c a l  government, 
and t h e  o f f i c e r s  and employees t h e r e o f ,  s h a l l  f u r n i s h  such commission 
such in fo rma t ion  a s  may be neces sa ry  f o r  c a r r y i n g  o u t  i t s  f u n c t i o n s  and 
a s  may be  a v a i l a b l e  t o  o r  p rocu rab le  by such agenc ie s  o r  u n i t s .  

(b)  To c o n s u l t  and r e t a i n  such e x p e r t s ,  and t o  employ such c l e r i c a l  
and o t h e r  s t a f f  a s ,  i n  t h e  commission's  judgment, may be neces sa ry .  

( c )  To a c c e p t  and expend moneys from any p u b l i c  o r  p r i v a t e  sou rce ,  
i n c l u d i n g  t h e  Fede ra l  Government. A l l  moneys r ece ived  by t h e  commis- 
s i o n  s h a l l  be d e p o s i t e d  w i t h  t h e  county  t r e a s u r e r  o f  t h e  c e n t r a l  county .  
The county  t r e a s u r e r  i s  a u t h o r i z e d  t o  d i s b u r s e  funds  of t h e  commission 
on i t s  o r d e r .  

(d) To do any and a l l  o t h e r  t h i n g s  a s  a r e  c o n s i s t e n t  w i th  and 
r easonab ly  r equ i r ed  t o  perform i t s  f u n c t i o n s  under t h i s  a c t .  

S e c t i o n  19. Appropr i a t i ons .  The u n i t s  o f  l o c a l  government o f  t h e  
t e n t a t i v e  me t ropo l i t an  a r e a  may a p p r o p r i a t e  funds  f o r  t h e  neces sa ry  
expenses  o f  t h e  commission. 

S e c t i o n  20. S t a t e  Matching Funds. I n  o r d e r  t o  encourage and a s s i s t  
i n  t h e  e s t ab l i shmen t  and o p e r a t i o n  o f  me t ropo l i t an  s tudy  commissions, 
t h e  LTf S t a t e  has  o f f i c e  o f  l o c a l  government, i n s e r t  i t s  n a m g  i s  
a u t h o r i z e d  t o  e n t e r  i n t o  c o n t r a c t s  t o  make g r a n t s  t o  me t ropo l i t an  s tudy  
commissions t o  he lp  f i n a n c e  t h e i r  a c t i v i t i e s .  The amount o f  any such 
g r a n t  may equa l  but  n o t  exceed t h e  amount o f  funds a p p r o p r i a t e d  by 
l o c a l  u n i t s  o f  government pu r suan t  t o  s e c t i o n  19.  
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Section 21. Term of Commission. All commissions shall terminate 
four years from the date of their establishment. However, a commission, 
upon completion of its duties, may terminate earlier by a vote of three- 
fourths of the members favorable ,to such earlier termination. 

Section 22. /Feparability clause J 
Section 23. Bffective date,7 
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APPENDIX H 

METROPOLITAN AREA PLANNING COMMISSIONS 

The suggested legislation i s  based on the concept that planning, re-  
gardless of the level of government at which it is undertaken, is a staff 
function which facilitates the policy formulating process. Planning is a 
necessary tool for many of the technical and administrative judgments, 
both political and economic, which units of local government in the large 
metropolitan areas a r e  required to make continually. To be worthwhile 
and to serve a useful rather than an academic purpose, the respective 
facets of metropolitan area planning must be closely geared into the 
practical decision-making process regarding land use, tax levies, public 
works, transportation, welfare programs, and the like. 

The proposed legislation is based on the assumption that while long- 
range planning must be undertaken for all of a metropolitan area viewed 
a s  an entity, the individual authority and responsibilities of local units 
of government must be respected and reconciled with aver-all interests. 
State legislation should therefore permit local latitude in the agreements 
whereby metropolitan area planning commissions a r e  established, while 
at the same time setting minimum standards for the organization and 
powers of such commissions. 

The suggested act below sets a minimum standard for the number 
of local jurisdictions which must participate in order to ensure a suf - 
ficiently wide basis for effective planning ana enforcement. Membership 
on the commission i s  specified a s  consisting of elected officials in 
order to "gear planning into the practical decision-making process," 
with provision made for appointment of some public members as  well. 

In designation of a metropolitan planning area, reference i s  made 
to the federal definition of a 'standard metropolitan statistical area," 
with a footnote indicating that some states may prefer to substitute a 
different definition in order to apply the act to areas not currently 
identified a s  SMSA's. Whatever definition is used should ensure that 
the planning area i s  large enough to include an integrated trading and 
employment area, a s  defined by such measures a s  density of resident 
population, the pattern of journey-to-work, and retail trading territory. 
In adapting the proposed legislation to their particular needs, states 
may wish to define its applicability in any of the following ways: (1) all 
metropolitan areas of the state, present o r  future; (2) metropolitan 
areas listed by name; (3) specified classes of cities and their environs. 

The powers and duties section takes into account Congressional 
enactments designed to strengthen intergovernmental coordination in 
the use of federal planning and project grants. It should be noted that 
the Congress in the Housing Act of 1961 has granted advance consent to 
interstate compacts for urban planning functions in interstate metro- 
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politan areas.  For  a further discussion of state legislative provisions 
necessary to qualify for federal assistance see  the proposal on "Urban 
and Transportation Planning Grantsw in this Program at  page 75. 

Provision i s  made for  the adoption of metropolitan area plans by 
local units of government, and conversely, for advisory review o r  ap- 
proval by the metropolitan area planning commission of local plans and 
projects. However, the suggested legislation also provides a t  this point, 
that if an interlocal agreement authorizes the metropolitan area  plan-, 
ning commission to require conformity with i ts  own comprehensive o r  
master plan, such a degree of regulation can be undertaken only with 
respect to those communities party to the agreement. 

In order to encourage local communities to take a proper degree of 
initiative and to determine for  themselves the nature of their cooperative 
activities, theproposal i s  that the actual establishment and functioning of 
metropolitan area  planning commissions be accomplished by the drafting 
and execution of interlocal agreements, pursuant to authorizing state 
statute. In this connection, it should be pointed out that the Program of 
Suggested State Legislation for 1957 contains an Interlocal Cooperation 
Act which provides a general authorization for  cooperative undertakings 
of such kinds a s  the localities themselves may determine within the 
framewark of their existing statutory and constitutional powers. As i s  
the case of the legislation suggested below, the instrument authorized 
for  achieving the cooperative purposes is the interlocal agreement. The 
Interlocal Cooueration Act deals with a number of matters,  such a s  
financing, repiesentation, approval of interlocal agreements by the 
appropriate state officials, and liability for  performance under the 
agreement which should be incorporated in any authorizing statute. 

It is suggested that states could proceed to use the statute suggested 
below and that in the Program for  1957 in any one of several ways: (1) if 
a statute similar to the Interlocal Cooperation Act has been enacted, o r  
i s  to be enacted, the suggested act following this explanatory statement 
could be used a s  a guide in drafting some of the provisions of the im- 
plementing interlocal agreements; (2) if the interlocal cooperation that 
a state wishes to authorize i s  only in the field of planning, the Interlocal 
Cooperation Act could be adapted to apply only to that subject, and the 
draft below could be used a s  a guide in formulating the implementing 
agreements; o r  (3) the draft act below could be used a s  the authorizing 
statute. In the last named event, the Interlocal Cooperation Act should 
be consulted to determine which of its provisions should be added to 
the authorizing statute. 

In comparing the suggested act below and the Interlocal Cooperation 
Act for  use in interstate metropolitan areas ,  i t  should be noted that a 
somewhat different approach i s  contemplated. The concluding portion of 
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Section 6 of the suggested act below presumes that a metropolitan area 
planning commission must be created for the portion of the metropolitan 
area lying within the single state, and that such commission would then 
cooperate with localities on the other side of the state line. In contrast, 
the Interlocal Cooperation Act provides authorization for the establish- 
ing of a metropolitan area commission whose jurisdiction would extend 
throughout the entire metropolitan area, including theportions in the two 
o r  more states affected. 

Another approach to organizing for the provision of planning services 
within a metropolitan area i s  provided by the "Metropolitan Functional 
Authoritiesw proposal in this Program on page 46. 

Suggested Legislation 

[Title should conform to state requirements. The follbwing is  a 
suggestion: "An act providing for the establishment of metropolitan 
area planning bodies." ] 

(Be it enacted, etc.) 

Section 1. Purpose, The legislature recognizes the social and 
economic interdependence of the people residing within metropolitan 
areas and the common interest they-share in its future development. 
The legislature further recognizes that plans and decisions made by 
local governments within metropolitan areas with respect to land 
use, circulation patterns, capital improvements and the like, affect 
the welfare of neighboring jurisdictions and therefore should be 
developed jointly. It is,  therefore, the purpose of this act to provide 
a means for: (1) formulation and execution of objectives and 
policies necessary for the orderly growth and development of the 
metropolitan area a s  a whole; and (2) coordination of the objectives, 
plans andpolicies of the separate units of government comprising 
the area. 

Section 2. Creation of a Metropolitan Area Planning Commission. 
A metropolitan area planning commission may be established pur- 
suant to the following procedures: 

(a) Two or  more adjacent incorporated municipalities, two o r  
more adjacent counties, o r  one or  more counties and a city o r  cities 
within o r  adjacent to the county or  counties may, by agreement 
among their respective governing bodies, create a metropolitan 
area planning commission, provided (1) that in the case of munici- 
palities and cities, the largest one within the metropolitan planning 
area, as  defined in Section 3, shall be a party to the agreement; and 
(2) that the number of counties, cities, other municipalities, town- 



9 6 GOVERNMENTAL STRUCTURE, ORGANIZAT I O N  AND P U N N I N G  

ships, school and other special districts o r  mdependent govern- 
mental bodies party to the agreement shall equal 60 per cent o r  
more of the total number of such counties, cities and other local 
units of government within the metropolitan area,l  a s  defined in 
Section 3. The agreement shall be effected through the adoption by 
each governing body concened, acting individually, of an appropriate 
resolution. A copy of suchagreement shall be filed with the [chief state 
records officer], [ stateofficeof local affairs] and [state planning agency.] 

(b) Any city, other municipality or  county may, by legislative ac- 
tion of its governing body, transfer o r  delegate any or  all of its plan- 
ning powers and functions to a metropolitan area planning commis- 
sion; or  a county and one o r  more municipalities may merge their 
respective planning powers and functions into a metropolitan area 
planning commission, in accordance with theprovisions of this act. 

Any additional county, municipality, town, township, school dis- 
trict or special district within the metropolitan planning area, as  
defined in Section 3, may become party to the agreement. 

Section 3. Designation of a Metropolitan Planning Area. "Metro- 
politan areaw as  used herein is  an area designated a s  a "standard 
metropolitan statistical areaw by the U.S. G e a u  of the Census in 
the most recent nationwide Censud of the ~o~ula t ion .2  The specific 
geographic area in which a metropolitan area planning commission 
shall have jurisdiction shall be stipulated in the agreement by which 
it i s  established. 

Section 4. Membership and Organization. Except as  provided be- 
low, membership of the commission shall consist of representatives 
from each participating government o r  stipulated combinations there- 
of, in number and for a term to be specified in the agreement. Such 
representatives shall consist of elected officials, except that the 
Commission may appoint not to exceed [ ] members from 
the general public, such members to have demonstrated outstanding 

1 Particular states may find it appropriate and desirable to require 
fewer kinds of local units of government to be initial parties to the 
agreement, thereby reducing the total number needed for establishment 
of a commission under this act. 

2 Particular states may find it appropriate and desirable to apply a 
somewhat different definition from this, tailored to their particular 
circumstances. For example, a 1961 Enactment in Colorado (H.R. 221) 
defines a metropolitan area a s  "a contiguous area consisting of one o r  
more counties in their entirety, each of which has a population density 
of at least 15 persons per square mile." Other quantitative factors may 
be used in a metropolitan area definition, such a s  percentage of county 
residents employed in the central city. 
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leadership in community affairs. A representative of the state govern- 
ment may be designated by the Governor to attend meetings of the 
commission. Members of the commission shall serve without com- 
pensation, but shall be reimbursed for expenses incurred in pursuit 
of their duties on the commission. The commission shall elect its 
own chairman from among its members, and shall establish its own 
rules and such committees a s  it deems necessary to carry on its 
work. Such committees may have a s  members persons other than 
members of the commission and other than elected officials. The 
commission shall meet as  often as  necessary, but no less than four 
times a year. 

The commission shall adopt an annual budget, to be submitted to 
the participating governments which shall each contribute to the 
financing of the commission according to a formula specified in the 
agreement. Subject to approval of any application therefor by the 
[appropriate state agency ] , a metropolitan area planning commis- 
sion established pursuant to this act may make application for, 
receive and utilize grants or  other aid from the federal government 
o r  any agency thereof.3 

Section 5. Director and Staff. The commission shall appoint a 
director, Who shall be qualified by training and experience and shall 
serve at the pleasure of the commission. The director shall be the 
chief administrative and planning officer and regular technical ad- 
visor of the commission, and shall appoint and remove the staff of 
the commission. The director may make agreements with local 
planning agencies within the jurisdiction of the metrapolitan area 
planning commission for temporary transfer o r  joint use of staff 
employees, and may contract for professional o r  consultant serv- 
ices from other governmental and private agencies. 

Section 6. Powers and Duties. The metropolitan area planning 
commission shall: 

(a) Prepare and from time to time revise, amend, extend o r  add 
to a plan or  plans for the development of the metropolitan area. 
Such plans shall be based on studies of physical, social, economic 
and governmental conditions and trends, and shall aim at the 
coordinated development of the metropolitan area in order to 
promote the general health, welfare, convenience and prosperity 
of its people. The plans shall embody the policy recommendations 
of the metropolitan area planning commission, and shall include, 
but not be limited to: 

3 Consideration should also be given to providing for state aid 
either by making such a commission an eligible agency to apply for and 
receive state aid o r  by providing that local governmental units party 
to the agreement may apply for such aid on behalf of the commission. 
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(1) A statement of the objectives, standards and principles 
sought to be eq re s sed  in the plan. 

(2) Recommendations for the most desirable pattern an8 
intensity of general land use within the metropolitan area, in the 
light of the best avaitable information concerning natural environ- 
mental factors, the present and prospective economic and demo- 
graphic bases of the area, and the relation of land use within the 
area to land use in adjoining areas. The land use pattern shall 
include provision for open a s  well a s  urban, suburban, and rural 
development. 

(3) Recommendations for the general circulation pattern for 
the area, including land, water and a i r  transportation and communi- 
cation facilities, whether used for movement within the area or  to 
and from adjoining areas. 

(4) Recommendations concerning the need for and proposed 
general location of public and private works and facilities, which 
by reason of their function, size, extent o r  for any other cause a r e  
of a metropolitan a s  distinguished from purely local concern. 

(5) Recommendation for the long-range programming and 
financing of capital projects and facilities. 

(6) Such other recommendations as  it may deem appropriate 
concerning current and impending problems a s  may affect the 
metropolitan area. 

(b) Prepare, and from time to time revise, recommended zoning 
and subdivision and platting regulations which would implement the 
metropolitan area plan. 

(c) Prepare studies of the area's resources, both natural and 
human, with respect to existing and emerging problems of industry, 
commerce, transportation, population, housing, agriculture, public 
service, local governments and any other matters which a r e  rel- 
evant to metropolitan area planning. 

(d) Collect, process and analyze at regular intervals, the social 
and eamomic statistics for the metropolitan area which a r e  neces- 
sary to planning studies, and make the resultsof such collection 
processing and analysis available to the general public. 

(e) Participate with other government agencies, educational in- 
stitutions and private organizations in the coordination of metro- 
politan research activities defined under (c) and (d). 

(f) Cooperate with, and provide planning assistance to county, 
municipal o r  other local governments, instrumentalities o r  planning 
agencies within the metropolitan area and coordinate metropolitan 
area planning with theplanning activities of the state and of the 
counties, municipalities, special districts o r  other governmental 
local units within the metropolitan area, a s  well a s  neighboring 
metropolitan areas and the programs of federal departments and 
agencies. 

(g) Provide information to officials of departments, agencies and 
instrumentalities of federal, state and local governments, and to the 
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public at large, in order to foster public awareness and under- 
standing of the objectives of the metropolitan area plan and the func- 
tions of metropolitan and local planning, and in order to stimulate 
public interest and participation in the orderly, integrated develop- 
ment of the region. 

(h) Receive and review for compatibility with metropolitan area 
plans all proposed comprehensive land use, circulation, and public 
facilities plans and projects, zoning and subdivision regulations, 
official maps and building codes of local governments in the geo- 
graphic area and all amendments o r  revisions of such plans, regula- 
tions and maps, and make recommendations for their modification 
where deemed necessary to achieve such compatibility. 

(i) Review participating local government applications for capital 
project financial assistance from state and federal governments, 
and comment upon their consistency with the metropolitan develop- 
ment plan; and review and comment upon state plans for highways 
and public works within the area to promote coordination of all inter- 
governmental activities in the metropolitan area on a continuing 
basis. 

(j) Exercise all otherpowers necessary and proper for the dis- 
charge of its duties. 

The metropolitan planning commission may exercise its powers 
jointly o r  in cooperation with agencies orpolitical subdivisions of 
this state o r  any other state, o r  with agencies of the United States, 
subject to statutory provisions applicable to interjurisdictional 
agreements. 

Section 7.  Certification and ~mplementation of Metropolitan Area 
Plans. All comprehensive metropolitan area plans a s  defined under 
Section 6(a) a s  well as  zoning, subdivision and platting regulations, 
proposed under Section 6(b) shall be adopted by the metropolitan 
area planning commission afterpublic hearing, and certified by the 
commission to all local governments, governmental districts and 
special purpose authorities within the metropolitan area. The agree- 
ment creating the metropolitan area planning commission shall 
specify that these plans be implemented in the following way: The 
metropolitan area plans and regulations, o r  parts thereof, may be 
officially adopted by any local government, governmental district o r  
special purpose authority within the metropolitan area, and when so 
adopted shall supersede previous local plans and regulations. 

Section 8. Cooperation by Local Governments and Planning Agen- 
cies. Any local government, governmental district o r  special pur- 
pose authority within the metropolitan area may, and al l  partidpat- 
ing local governments, governmental districts and special purpose 
authorities shall, file with the metropolitan planning commission all 
current and proposed plans, zoning ordinances, official maps, build- 
ing codes, subdivision regulaticns, and project plans for capital fac- 
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ilities and amendments to and revisions of any of the foregoing, a s  
well a s  copies of their regular and spectal reports dealing with 
planning matters. Each governmental unit within the geographic 
area over which a metropolitan area planning commission has jur- 
isdiction shall afford such commission a reasonable opportunity to 
comment upon any such proposed plans, zoning, subdivision and plat- 
ting ordinances, regulations and capital facilities projects and shall 
consider such comments, if any, prior to adopting any such plan, 
ordinance, regulation o r  project. Ey appropriate provision of an 
agreement, the parties thereto may require that as  a condition pre- 
cedent to their adoption, any o r  all proposed plans, zoning, subdi- 
vision and platting ordinances, regulations, and capital facilities 
projects of their respective jurisdic.tions be determined by the 
metropolitan area planning commission to be [in conformity with] 
[not in conflict with] the relevant plan of the commission, but any 
power so to pass upon proposed plans, ordinances, regulations o r  
projects shall be exercisable only with respect to the jurisdictions 
party to the agreement. 

Section 9. Annual Report. The metropolitan area planning com- 
mission shall submit an annual report to the chief executive officers, 
legislative bodies and planning agencies of all local governments 
within the metropolitan area, and to the Governor. 

Section 10. Separability. [Insert separability clause.] 

Section 11. Effective Date. [Insert effective date.] 
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APPPNDIX I 

(Title should conform to State requirements) 

(Be it m t e d ,  etc.) 
[Beoth  1. Purpose. It ia the purpose of this act to provide a continuing 

means of assisting local governments and citizens in the determination of 
present and changing governmental needs of metropolitan and non-metropolitan 
areas by establishing an agency of State government concerned with collecting 
information and making evaluations about metropolitan and local conditions 
and relations and aiding in the development of both remedial and preventive 
programs.'] 

BectCon 8. Oreation of the dgenoy. There is herebz created the Office of 
Local Affairs to be located in [the ofece of the governor]. 

Bection 3. Chief and Btar of Agency. The Oface of Local Affairs shall be 
directed by a chief who shall be appointed [by the governor and who shall 
serve a t  hie pleasure]. The staff of the Office shall be appointed by the chief 
[subject to state civil service regulations]. 

B e c t h  4. Fuuncths. The Office of Local M a i m  shnll have responsibility 
for studying the following matters and for submitting its flndings and recom- 
mendations to the governor and legislature : 

(a )  Legal changes necessary for the establishment of adequate metropolltan 
and local levels of government. 

(b) The various methods of adopting forms of government for metropolitan 
areas. 

(c) Voting procedures to be employed if local determination is used a s  the 
method of adoption. 

(d) The need for adjustments in area, organization, functions and finance 
of reorganbed governments. 

(e) Interstate areas that include a part of the territory of this State. 
( f )  State advisory and technical services and administrative supervision to 

governments in local areas. 
(g) The effects upon local areas of present and proposed national, State and 

local government programs, including but not limited to grants-in-aid. 
(h )  The means of facilitating greater coordination of existing and contem- 

plated policies of the national, State and local governments and of private as- 
sociations and individuals that affect local areas. 

Bectlan 5. [Insert severability clause.] 
Beetion 6. [Insert effective date.] 

a Develo ed by Commlttee of State Otllcials on Suggested State Le slatlon of the Council 
of Btate 8overnmenta and contained in the council's "Suggested R a t e  Ledslation, Pro- 
*ram fnr 1QK7." nn Q1-Q3 ---- -"- ---., -*. "- --. 

'Thta bracketed aectlon concerning purpose may be le lpful  in  some States; in  other 
State8 i t  may be unnecessary. 

a The Otllce could be located In an existlng department of adminlatratiou department of 
flnanee plannlu or plannin and development a eucy or agency respbn~lble for the 
flnanclal supervkion of locaf governments. Or, t%e fdnctions that  are enumerated In 
Section 4 of this Act could be assl@ed to a new permanent commlsslon composed of public 
otllclds or  private cltlceua or  both, or to a n  exlating or  new jolnt legislative Interlm com- 
mlttee that operates on a contlnulng basta. 

4 In  States In whlcb par t  of thelr territory la wlthln one or more interstate metropolitan 
areas, i t  1s appropriate to add the followln to Sectlon 4(e)  * "Studies of lnteratate metro- 

olttan areas In wblch the territory of thk State 1s lnvolved may be undertaken by the 
b e e  In cooperation with #War agencies In adjoining Btatea." 
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APPENDIX J 
MUNICIPAL INCORPORATIONS 

In Sunnested State Lenislation - Promam for 1963, it was 
pointed out that: 

Only the states have the power to halt the chaotic 
spread of small municipalities within existing and 
emerging metropolitan areas. Accordingly, it is... 
urged that states enact legislation providing rigor- 
ous statutory standards for the establishment of new 
municipal corporations within the geographic bound- 
aries of metropolitan areas.... It is also suggested 
that proposed new incorpor&ions...be subject to the 
review and approval of the unit of state government 
concerned with local or metropolitan area affairs... 

The suggested legislation which follows specifically implements 
the recommendations of last year. Since that time the Georgia 
and Kansas legislatures have passed laws setting up minimum 
standards of municipal incorporation which are consistent with 
the suggested legislation. 

The standards provided in the suggested legislation specify 
establishment of minimums of area, total population, and population 
density for new incorporations, with higher standards being imposed 
for areas within a designated distance of larger cities. In addi- 
tion to nondiscretionary standards, the suggested legislation 
provides a comprehensive set of discretionary standards as a 
guide to state action in approving new incorporations. (No specif- 
ic standards of population, density, area, or nearness to existing 
urban areas are suggested here because such factors vary consider- 
ably from state to state and area to area.) 

The suggested legislation proposes that such new incorpor- 
ations be subject to the review and approval of a state unit of 
government. This office should be located in the department of 
the state government concerned with local or metropolitan area 
affairs if such an agency exists in the state. The state would 
thus be able to insure that (a) statutory standards are being com- 
piled with fully, and (b) the proposed incorporation would assist, 
not hinder, the orderly development of local government within 
metropolitan areas. 

The state office would be required to affirm or deny a 
petition. If it denied the petition, no petition for incorpor- 
ation of any part of the same area could be submitted within two 
years. If the state office affirmed the petition, it could be 
submitted to referendum. A favorable vote of a majority of those 
voting in the area of the proposed incorporation would be required 
for final approval. 
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Only one t a s k  has  been a s s igned  t o  t h e  proposed s t a t e  Of f i ce  of 
Municipal Incorpora t ion  Review. However, some s t a t e s  e i t h e r  now o r  a t  
a l a t e r  t ime may want t o  expand t h e  f u n c t i o n  of  t h e  o f f i c e  t o  i n c l u d e  
such r e l a t e d  d u t i e s  a s :  review o f  p e t i t i o n s  f o r  annexat ion t o  
m u n i c i p a l i t i e s  o f  cont iguous  unincorporated and incorpora t ed  p rope r ty ;  
review of  proceedings f o r  detachment o f  p rope r ty  from a  mun ic ipa l i ty ;  
de t e rmina t ion  whether a r e a s  should  be annexed t o  e x i s t i n g  mun ic ipa l i -  
t i e s  o r  i nco rpora t ed  a s  s e p a r a t e  e n t i t i e s  due t o  change o r  growth i n  
popula t ion a s  i n d i c a t e d  by o f f i c i a l  census .  

The suggested l e g i s l a t i o n  i s  based i n  l a r g e  p a r t  on Chapter 414, 
Laws o f  Minnesota,  1959. 

Suggested Legis l a t i o n  

L T i t ~ e  should conform i t  s t a t e  requirements .  The 
fol lowing is  a  sugges t ion :  An a c t  e s t a b l i s h i n g  a  
s t a t e  o f f i c e  t o  review p e t i t i o n s  f o r  t h e  inco rpora t ion  
of municipal i t ies ,7  

(Be i t  enac ted ,  e t c . )  

Sec t ion  1. Purpose.  Because of t h e  growing urban popu la t ion  wi th  
subsequent inc reased  demands f o r  s e r v i c e s ,  and because of  t h e  f r a g -  
mented approach t o  f u l f i l l i n g  t h e s e  demands due t o  t h e  p r o l i f e r a t i o n  of  
m u n i c i p a l i t i e s ,  i t  i s  t h e  purpose of  t h i s  a c t  t o  e s t a b l i s h  procedures  
f o r  t h e  review o f  new demands f o r  municipal  i nco rpora t ions .  The term 
m u n i c i p a l i t i e s  a s  used h e r e i n  inc ludes  L v i l l a g e s ,  towns, townships,  
boroughs, c i t i e s  of  a l l  classes-7. 

Sec t ion  2 .  Crea t ion  of  an  O f f i c e  o f  Municipal Incorpora t ion  Review. 
There i s  hereby c r e a t e d  an O f f i c e  of  Municipal  Incorpora t ion  Review f i n  
t h e  department o f  s t a t e  government i n  charge  o f  l o c a l  a f f a i r s  i f  such 
e x i s t g 7  t o  r e v i  w  p e t i t i o n s  f o r  t h e  inco rpora t ion  of t e r r i t o r y  i n t o  
m u n i c i p a l i t i e s .  f 

An a l t e r n a t i v e  t o  an  O f f i c e  o f  Municipal  Incorpora t ion  Review admin- 
i s t e r e d  by a  D i r e c t o r ,  would be a  multi-member Municipal Incorpora t ion  
Review Commission appointed by t h e  Governor, s e r v i n g  a t  h i s  p l e a s u r e ,  
l oca ted  i n  t h e  s t a t e  o f f i c e  of  l o c a l  a f f a i r s  o r  such o t h e r  o f f i c e  a s  
t h e  Governor may des igna te .  P rov i s ion  would have t o  be made f o r  
frequency of  meet ings ,  pa r t - t ime  o r  f u l l - t i m e ,  method of payments, 
e t c .  I n  t h e  c a s e  of  a  commission, t h e  s t a f f  o p e r a t i o n s  would be 
adminis tered by a  f u l l - t i m e  s t a f f  d i r e c t o r  s e r v i n g  a t  t h e  p l e a s u r e  of  
t h e  commission. 
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The O f f i c e  s h a l l  be admin i s t e r ed  by a  -mirectoy7 who s h a l l  be 
appointed  by t h e  Governor. The s t a f f  o f  t h e  O f f i c e  s h a l l  be appo in t ed  
by t h e  L ~ i r e c t o f l ~ u b j e c t  t o  s t a t e  c i v i l  s e r v i c e  regulationg?.  

S e c t i o n  3 .  Inco rpo ra t ion  Procedure and S t a n d a r d s .  Subsec t ion  ( a ) .  
S tandards  f o r  I n i t i a t i n g  P e t i t i o n . 2  I f  t h e  proposed a r e a  f o r  
i n c o r p o r a t i o n  i s  found t o  be LT...,7 squa re  mi l e s  i n  a r e a ,  t o  i n c l u d e  
a  popu la t ion  of L.. . .,7 w i t h  a  d e n s i t y  o f  /T. . .,7 pe r  squa re  m i l e ,  a  
p e t i t i o n  may be prepared and submit ted  t o  t h e  D i r e c t o r  of t h e  O f f i c e  
o f  Municipal I n c o r p o r a t i o n  Review reques t ing  him t o  ho ld  a  hea r ing  on 
t h e  proposed i n c o r p o r a t i o n .  The p e t i t i o n  s h a l l  have a t t a c h e d  a  
s t a t emen t  c o t a i n i n g  t h e  fo l lowing  in fo rma t ion  r ega rd ing  t h e  proposed 
m u n i c i p a l i t y :  t h e  q u a n t i t y  o f  land embraced, p l a t t e d  and u n p l a t t e d  
land,  a s se s sed  v a l u a t i o n  of t h e  p rope r ty ,  bo th  p l a t t e d  and u n p l a t t e d ,  
number o f  a c t u a l  r e s i d e n t s ,  proposed name, a  b r i e f  d e s c r i p t i o n  o f  
e x i s t i n g  f a c i l i t i e s  i n c l u d i n g  wa te r  supply ,  sewage d i s p o s a l ,  f i r e  and 
p o l i c e  p r o t e c t i o n .  The p e t i t i o n  s h a l l  i n c l u d e  a  map s e t t i n g  f o r t h  t h e  
boundar ies  o f  t h e  t e r r i t o r y .  It s h a l l  be s igned by a t  l e a s t  L. .  . .,7 
q u a l i f i e d  v o t e r s  who a r e  r e s i d e n t s  of t h e  a r e a  t o  be inco rpo ra t ed .  

Subsect ion  (b ) .  Hearing and No t i ce .  Upon r e c e i p t  o f  a  p e t i t i o n ,  
made pursuant  t o  Subsect ion  (a)  o f  t h i s  s e c t i o n ,  t h e  D i r e c t o r  s h a l l  
d e s i g n a t e  a  t ime and p l a c e  f o r  a  h e a r i n g  on t h e  p e t i t i o n ,  such t ime t o  
be n o t  l e s s  t han  30 no r  more than 60 days from t h e  d a t e  t h e  p e t i t i o n  
was r e c e i v e d .  The p l a c e  o f  t h e  hea r ing  s h a l l  be w i t h i n  t h e  county i n  
which t h e  g r e a t e r  p ropor t ion  of t h e  t e r r i t o r y  t o  be  inco rpo ra t ed  i s  
s i t u a t e d  and s h a l l  be  e s t a b l i s h e d  f o r  t h e  convenience o f  t h e  p a r t i e s  
concerned. The D i r e c t o r  s h a l l  cause  a  copy of t h e  p e t i t i o n  t o g e t h e r  
w i th  a  n o t i c e  o f  t h e  hea r ing  t o  be s e n t ,  a t  l e a s t  f o u r t e e n  days i n  
advance o f  such hea r ing ,  t o  t h e  Chairman of t h e  county board ,  t h e  
governing body of a 1 1  o t h e r  governmental  j u r i s d i c t i o n s  i n  which a l l  o r  
p a r t  o f  t h e  t e r r i t o r y  t o  be inco rpo ra t ed  i s  l o c a t e d ,  t h e  governing 
body of any mun ic ipa l i t y  o f  LT.. .J popu la t ion  w i t h i n  LT.. .,7 mi les  o f  

For example, t h e  fo l lowing  minimums have been adopted  by s e v e r a l  
j u r i s d i c t i o n s :  (1) C a l i f o r n i a :  500 popu la t ion  except  Los Angeles 
County which r e q u i r e s  1500; (2) Minnesota:  500 popu la t ion ;  (3) 
On ta r io :  v i l l age - -500  popu la t ion ,  town--2000, c i t y - -15 ,000  o r  
25,000 depending upon p r e s e n t  s t a t u s ;  (4)  Wisconsin:  me t ropo l i t an  
v i l l a g e - - a r e a  o f  2 squa re  mi l e s  w i th  2500 popu la t ion  and d e n s i t y  of 
500 pe r  squa re  mi le ,  me t ropo l i t an  c i t y - - a rea  o f  3  squa re  mi l e s  w i th  
5000 popu la t ion  and d e n s i t y  of 750 pe r  squa re  mi l e ,  i f  w i t h i n  1 0  
mi l e s  o f  c i t y  o f  f i r s t  c l a s s  o r  5  mi l e s  o f  c i t y  o f  second o r  t h i r d  
class--minimum a r e a  i s  4 and 6  squa re  mi l e s  f o r  v i l l a g e  and c i t y  
r e s p e c t i v e l y ;  (5) Oregon: need consen t  o f  c e n t r a l  c i t y  o f  5000 
popu la t ion  ( o r  l e s s )  i f  w i t h i n  3 a i r  mi l e s ,  o r  o f  c i t y  o f  5000 ( o r  
more) i f  w i t h i n  6  a i r  m i l e s .  
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t h e  proposed incorpora t ion ,  and any duly  c o n s t i t u t e d  municipal  o r  
r e g i o n a l  p lanning commission e x e r c i s i n g  planning a u t h o r i t y  over  a l l  o r  
p a r t  o f  t h e  t e r r i t o r y  t o  be  inco rpora t ed .  Any persons  so  n o t i f i e d  may 
submit b r i e f s ,  p r i o r  t o  t h e  hea r ing ,  f o r  o r  a g a i n s t  t h e  proposed 
i n c o r p o r a t i o n .  Not ice  s h a l l  be posted no t  l e s s  than 20 days be fo re  
t h e  hea r ing  i n  t h r e e  p u b l i c  p l aces  i n  t h e  a r e a  desc r ibed  i n  t h e  p e t i -  
t i o n ,  w i th  a  n o t i c e  fou r t een  days p r i o r  t o  t h e  hea r ing  t o  be publ ished 
i n  a  newspaper q u a l i f i e d  a s  a  medium of  o f f i c i a l  and l e g a l  p u b l i c a t i o n  
of  gene ra l  c i r c u l a t i o n  i n  t h e  a r e a  t o  be inco rpora t ed .  

Subsect ion (c) .  D i r e c t o r ' s  Order.  Pursuant  t o  a  hea r ing  on a  
p e t i t i o n  f o r  t h e  i n c o r p o r a t i o n  of  a  mun ic ipa l i ty  under Subsect ion ( a ) ,  
t h e  Di rec to r  s h a l l  a f f i r m  t h e  p e t i t i o n  f o r  i nco rpora t ion  i f  he f i n d s  
t h e  t e r r i t o r y  t o  be inco rpora t ed  so  cond i t ioned  a s  t o  be p rope r ly  
sub jec t ed  t o  municipal  government and o the rwise  i n  t h e  p u b l i c  i n t e r e s t .  
A s  a  guide  i n  a r r i v i n g  a t  a  de t e rmina t ion ,  t h e  Di rec to r  s h a l l  cons ide r  
t h e  fo l lowing f a c t o r s  among o t h e r s :  (1)  popu la t ion  and popu la t ion  
d e n s i t y  of  t h e  a r e a  w i t h i n  t h e  boundaries of  t h e  proposed incorpora -  
t i o n ;  (2) land a r e a ,  topography, na tu ra  1 boundar ies ,  and d ra inage  
b a s i n s  of  t h e  proposed i n c o r p o r a t i o n ;  (3) a rea  of p l a t t e d  land r e l a t i v e  
t o  u n p l a t t e d  wi th  a s ses sed  v a l u e  o f  p l a t t e d  land r e l a t i v e  t o  a s ses sed  
va lue  of  u n p l a t t e d  a r e a s ;  (4) e x t e n t  o f  bus iness ,  commercial, and 
i n d u s t r i a l  development; (5) p a s t  expansion i n  terms of  popula t ion and 
c o n s t r u c t i o n ;  (6)  l i k e l i h o o d  of  s i g n i f i c a m  growth i n  t h e  a r e a ,  and i n  
a d j a c e n t  a r e a s ,  du r ing  t h e  nex t  t e n  y e a r s ;  ( 7 )  t h e  p resen t  c o s t  and 
adequacy of  governmental s e r v i c e s  and c o n t r o l s  i n  t h e  a rea  and t h e  
probable  e f f e c t  of  t h e  proposed a c t i o n  and of  a l t e r n a t i v e  cour ses  of  
a c t i o n  on t h e  c o s t  and adequacy of  l o c a l  governmental s e r v i c e s  and 
r e g u l a t i o n  i n  t h e  a r e a  and i n  ad jacen t  a r e a s ;  (8) e f f e c t  of t h e  
proposed a c t i o n ,  and of  a l t e r n a t i v e  a c t i o n s ,  on ad jacen t  a r e a s ,  and on 
t h e  l o c a l  governmental s t r u c t u r e  o f  t h e  e n t i r e  urban community. 

The Di rec to r  s h a l l  have a u t h o r i t y  t o  a l t e r  t h e  boundar ies  of t h e  
proposed incorpora t ion  by i n c r e a s i n g  o r  dec reas ing  t h e  a rea  t o  be 
inco rpora t ed  s o  a s  t o  i n c l u d e  on ly  t h a t  p rope r ty  which i s  s o  condi-  
t i oned  a s  t o  be p rope r ly  sub jec t ed  t o  municipal government. I n  t h e  
event  boundaries a r e  t o  be inc reased ,  n o t i c e  s h a l l  be g iven t o  
p rope r ty  owners encompassed w i t h i n  t h e  a rea  t o  be added, by ma i l  
w i t h i n  f i v e  days ,  and t h e  hea r ings  s h a l l  reconvene w i t h i n  t en  days 
a f t e r  t h e  t r a n s m i t t a l  o f  such n o t i c e ,  un le s s  w i t h i n  t e n  days those  
e n t i t l e d , t o  n o t i c e  g ive  t h e i r  w r i t t e n  consent  t o  such a c t i o n .  

The p e t i t i o n  f o r  i nco rpora t ion  s h a l l  be denied i f  i t  i s  determined 
by t h e  Di rec to r  t h a t  annexat ion t o  an  a d j o i n i n g  mun ic ipa l i ty ,  o r  some 
o t h e r  a l t e r n a t i v e  mod i f i ca t ion  of  governmental s t r u c t u r e  i n  accord 
w i t h  t h e  laws o f  t h e  s t a t e ,  would b e t t e r  s e r v e  t h e  i n t e r e s t  o f  t h e  
a r e a ,  o r  t h a t  t h e  proposed incorpora t ion  would be o the rwise  c o n t r a r y  t o  
t h e  p u b l i c  i n t e r e s t .  
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I f  t h e  proposed c o r p o r a t i o n  i s  t o  assume any p rope r ty  and o b l i g a -  
t i o n s  o f  a  u n i t  o f  government Lsuch a s  county o r  townshiE7 having 
j u r i s d i c t i o n  w i t h i n  any p a r t  o f  t h e  proposed i n c o r p o r a t i o n  a r e a  p r i o r  
t o  t h e  i n c o r p o r a t i o n ,  t h e  D i r e c t o r  s h a l l  appor t ion  such p rope r ty  and 
o b l i g a t i o n s  i n  such manner a s  s h a l l  be j u s t  and e q u i t a b l e  having i n  
view t h e  v a l u e  o f  a l l  such p rope r ty ,  i f  any, l o c a t e d  i n  t h e  a r e a  t o  be  
inco rpo ra t ed ,  t h e  a s s e s s e d  v a l u e  of a l l  t h e  t a x a b l e  p rope r ty  i n  each 
o f  t h e  j u r i s d i c t i o n s  concerned,  bo th  w i t h i n  and w i t h o u t  t h e  a r e a  t o  be  
inco rpo ra t ed ,  t h e  i ndeb tedness ,  t h e  t axes  due,  and t h e  de l inquen t  and 
o t h e r  revenues acc rued  b u t  n o t  pa id  t o  such j u r i s d i c t i o n s .  Subsequent 
t o  t h e  appor t ionment ,  t h e  a r e a  i nco rpo ra t ed  w i l l  n o t  be l i a b l e  f o r  t h e  
remaining d e b t s  o f  such j u r i s d i c t i o n s .  

The D i r e c t o r  s h a l l  e n t e r  an  o r d e r  a f f i r m i n g  o r  denying t h e  p e t i t i o n .  
He s h a l l  i s s u e  t h e  o r d e r  w i t h i n  a  r ea sonab le  t ime a f t e r  t h e  t e rmina t ion  
o f  t h e  h e a r i n g .  I f  t h e  p e t i t i o n  i s  denied ,  no p e t i t i o n  f o r  i nco rpo ra -  
t i o n  may be submit ted  which i n c l u d e s  a l l  o r  a  p a r t  o f  t h e  same a r e a ,  
w i t h i n  two y e a r s  a f t e r  t h e  d a t e  of t h e  D i r e c t o r ' s  o r d e r .  I f  t h e  
p e t i t i o n  i s  denied  i n  p a r t ,  no p e t i t i o n  f o r  annexa t ion  t o  t h e  newly 
formed m u n i c i p a l i t y  a s  h e r e i n a f t e r  provided,  which inc ludes  a l l  o r  a  
p a r t  o f  t h e  a r e a  d e l e t e d  from t h e  o r i g i n a l  p e t i t i o n ,  may be  submit ted  
w i t h i n  two y e a r s  a f t e r  t h e  d a t e  o f  t h e  d e n i a l  o r d e r .  

Subsect ion  (d ) .  Referendum. An o r d e r  a f f i r m i n g  a  p e t i t i o n  made 
pu r suan t  t o  Subsec t ion  (a)  s h a l l  f i x  a  day n o t  l e s s  t han  twenty days 
n o r  more than  s i x t y  days a f t e r  t h e  e n t r y  of such o r d e r  when a  r e f e r e n -  
dum s h a l l  be  h e l d  a t  a  p l a c e  o r  p l aces  des igna ted  by t h e  D i r e c t o r  
w i t h i n  t h e  a r e a  t o  be  i n c o r p o r a t e d .  He s h a l l  cause  a  copy o f  t h e  o r d e r  
a f f i r m i n g  t h e  p e t i t i o n ,  a s  submit ted  o r  a s  amended, i n c l u d i n g  n o t i c e  o f  
t h e  referendum, t o  be pos t ed  no t  l e s s  t han  twenty days be fo re  t h e  
referendum i n  t h r e e  p u b l i c  p l a c e s  i n  t h e  a r e a  d e s c r i b e d  i n  t h e  p e t i t i o n ,  
and s h a l l  cause  a  n o t i c e  o f  t h e  referendum, f o u r t e e n  days i n  advance,  
t o  be  pub l i shed  i n  a  newspaper q u a l i f i e d  a s  a  medium of o f f i c i a l  and 
l e g a l  p u b l i c a t i o n ,  o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  a r e a  t o  be  inco rpo ra -  
t e d .  The governing body o f  t h e  a p p r o p r i a t e  county o f  c o u n t i e s  s h a l l  
make a p p r o p r i a t e  p r o v i s i o n  f o r  e l e c t i o n ,  o f f i c e r s  and pe r sonne l ,  p o l l i n g  
hour s ,  and g e n e r a l  e l e c t i o n  p r a c t i c e s  f o r  t h e  referendum. Only v o t e r s  
r e s i d i n g  w i t h i n  t h e  t e r r i t o r y  desc r ibed  i n  t h e  o r d e r  s h a l l  be e n t i t l e d  
t o  v o t e .  The b a l l o t  s h a l l  bear  t h e  words, "For Inco rpo ra t ion"  and 
"Agains t  I n c o r p o r a t i o n .  ' I  

Subsect ion  (e . F i l i n g  o f  I n c o r p o r a t i o n  Document_ Immediately upon 
t h e  complet ion  o f  t h e  coun t ing  of t h e  b a l l o t s ,  t h e  LBoard o f  ~ l e c t i o n g 7  
s h a l l  execu te  a s igned  and v e r i f i e d  c e r t i f i c a t e  d e c l a r i n g  t h e  t ime and 
p l a c e  of ho ld ing  t h e  referendum, t h a t  it has  canvassed t h e  b a l l o t s  c a s t ,  
and t h e  number c a s t  bo th  f o r  and a g a i n s t  t h e  p r o p o s i t i o n ,  and i t  s h a l l  
t hen  f i l e  t h e  c e r t i f i c a t e  w i th  t h e  D i r e c t o r  o f  t h e  O f f i c e  o f  Munic ipal  
I n c o r p o r a t i o n  Review. The D i r e c t o r  s h a l l  a t t a c h  t h e  c e r t i f i c a t e  t o  t h e  
o r i g i n a l  p e t i t i o n ,  t h e  o r i g i n a l  o r d e r  a f f i r m i n g  t h e  p e t i t i o n  a s  



GOVERNMENTAL STRUCTURE, ORGANIZATION AND PLANNING 107 

submit ted  o r  a s  amended i n  t h e  o r d e r ,  and t h e  o r i g i n a l  proofs  of  t h e  
p o s t i n g  of  t h e  e l e c t i o n  n o t i c e .  I f  t h e  c e r t i f i c a t e  shows t h a t  a  
m a j o r i t y  of  t h e  v o t e s  c a s t  were "For Incorpora t ion , "  t h e  D i r e c t o r  s h a l l  
f o r t h w i t h  make and t r a n s m i t  t o  a p p r o p r i a t e  s t a t e  o f f i c i a l s  and t o  t h e  
governing bodies  of  a l l  o t h e r  j u r i s d i c t i o n s  a f f e c t e d  by t h e  incorpora-  
t i o n  a  c e r t i f i e d  copy of  t h e  documents t o  be then  f i l e d  a s  a  p u b l i c  
r eco rd ,  a t  which t ime t h e  i n c o r p o r a t i o n  s h a l l  be deemed complete.  I f  
t h e  c e r t i f i c a t e  shows t h a t  a  ma jo r i ty  of  t h e  v o t e s  c a s t  were "Against 
Inco rpora t ion , "  t h e  p rov i s ions  of  Subsect ion ( c )  r e s t r i c t i n g  subsequent 
inco rpora t ion  p e t i t i o n s  s h a l l  be a p p l i c a b l e .  

Sec t ion  4 .  Appeals t o  t h e  Supreme Court from Orders of  t h e  ~ i r e c t o r . '  
The L E o u r g  sha 11 have o r i g i n a l  j u r i s d i c t i o n  upon appea 1  t o  review t h e  
f i n a l  o r d e r s  o f  t h e  d i r e c t o r .  Any p a r t y  may appea l  t o  t h e  Lcourfl  
w i t h i n  t h i r t y  days a f t e r  s e r v i c e  o f  a  copy of  such o r d e r  by s e r v i c e  of  
a  w r i t t e n  n o t i c e  of  appea l  on t h e  D i r e c t o r  of  t h e  O f f i c e  o f  Municipal 
Incorpora t ion  Review. Upon s e r v i c e  o f  t h e  n o t i c e  of appea l ,  t h e  Direc- 
t o r  s h a l l  f i l e  w i th  t h e  c l e r k  o f  t h e  f l o u r q  a  c e r t i f i e d  copy o f  t h e  
o r d e r  appealed from, t o g e t h e r  wi th  t h e  f i n d i n g s  of f a c t  and t h e  r eco rd ,  
on which t h e  same i s  based. The perdon s e r v i n g  such n o t i c e  of  appea l  
s h a l l ,  w i t h i n  f i v e  days a f t e r  t h e  s e r v i c e  t h e r e o f ,  f i l e  t h e  same wi th  
proof o f  s e r v i c e  wi th  t h e  c l e r k  o f  t h e  LEourfl; thereupon t h e  Lzourfl  
s h a l l  have j u r i s d i c t i o n  ove r  t h e  appea l .  

I n  reviewing t h e  o r d e r  o f  t h e  D i r e c t o r ,  t h e  f z o u r g  s h a l l  l i m i t  i t s  
review t o  ques t ions  a f f e c t i n g  t h e  j u r i s d i c t i o n  of  t h e  Of f i ce  of  
Municipal  Incorpora t ion  Review, t h e  r e g u l a r i t y  of  t h e  proceedings ,  and, 
a s  t o  t h e  m e r i t s  of  t h e  o r d e r ,  whether t h e  de te rmina t ion  was a r b i t r a r y ,  
oppres s ive ,  unreasonable ,  f r a u d u l e n t ,  o r  w i thou t  s u b s t a n t i a l  evidence 
t o  suppor t  i t .  The L ~ o u r f 7  may r e v e r s e  and remand t h e  d e c i s i o n  of t h e  
Di rec to r  w i t h  d i r e c t i o n s  a s  i t  may deem a p p r o p r i a t e  and permit  him t o  
t a k e  a d d i t i o n a l  evidence,  o r  t o  make a d d i t i o n a l  f ind ings  i n  accordance 
w i t h  law. Such agpea l  s h a l l  n o t  s t a y  o r  supersede t h e  o r d e r  appealed 
from u n l e s s  t h e  LcourL7 upon examination of  t h e  o r d e r  and t h e  r e t u r n  
made on t h e  appea l ,  and a f t e r  g iv ing  t h e  respondent n o t i c e  and oppor- 
t u n i t y  t o  be hea rd ,  s h a l l  s o  d i r e c t ;  however, i n  no event  s h a l l  t h e  
/ c o u r t 7  so  d i r e c t ,  when an  o r d e r  contemplates  a referendum, u n t i l  - 
subsequent  t o  t h e  s a i d  e l e c t i o n .  

I n  t h e  absence o f  an  appea l  a s  provided,  t h e  D i r e c t o r ' s  o r d e r  s h a l l  
be deemed f i n a l  and complete.  

Sec t ion  5.  S e p a r a b i l i t y .  LTn5ert s e p a r a b i l i t y  c lauseJ  
Sec t ion  6 .  E f f e c t i v e  Date.  / I n s e r t  e f f e c t i v e  date,-/ 

1 As an a l t e r n a t i v e  t o  Sec t ion  4, i f  t h e  s t a t e  has  an  Admin i s t r a t ive  
Procedure Act p rov id ing  f o r  j u d i c i a l  review, o r d e r s  of  t h e  D i r e c t o r  
should be made s u b j e c t  t o  t h a t  a c t .  
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A P P E N D I X  K 
SECURING AND PRESERVING "OPEN SPACEw 

Legislation is suggested to states which would (a) provide for acqui- 
sition by the states of interests or  rights in real property which could in- 
clude, among other interests o r  rights, conservation easements designed 
to remove from urban development key tracts of land in and around 
existing and potential metropolitan areas and (b) authorize local units of 
government to acquire interests or  rights in real property within exist- 
ing metropolitan areas for the purpose of preserving appropriate open 
areas and spaces within the pattern of metropolitan development. 

It i s  widely recognized that, for economic, conservation, health, and 
recreational purposes, adequate amounts of open land need to be retained 
within metropolitan areas as  the spread of population reaches ever 
outward from the central city. In some instances, acquisition and pres- 
ervation of open land areas could be justified on the basis of watershed 
protection alone: many of the areas most likely to be  selected for pres- 
ervation would be stream valleys; the protection of some d these valleys 
from intensive urban development is essential from the standpoint of 
drainage, flood control, and water supply. The need for adequate amounts 
of open land for parks and recreational purposes is also obvious. Finally, 
provision of adequate open space within the general pattern of metro- 
politan development helps to prevent the spread of urban blight and de- 
terioration. All of these a re  compelling economic and social reasons 
for appropriate steps by various levels of government to acquire and 
preserve open land. 

The states should equip themselves to take positive action in the 
form of direct acquisition of land o r  property rights by the state itself, 
especially in (a) the emerging and future areas of urban development 
and (b) those emergency situations within existing metropolitan areas 
where, for one reason o r  another, local governments cannot o r  will not 
take the necessary action. Also recommended i s  the enactment of state 
legislation authorizing (where such authority does not now exist) such 
action by local governments. Additionally, zoning powers can be employed 
in a variety of ways to achieve some of th'e objectives cited above. 
Envisaged in these proposals is not only outright acquisition of land but 
also the acquisition of interests less than the fee which will serve the 
purpose of preserving the openness and undeveloped character of appro- 
priate tracts of land.. By the acquisition of easements, development 
rights and other types of interests in real property less than the fee land 
can continue to be used for agricultural and other nonurban purposes but 
protected against subdivision and other types of urban development. This 
type of direct approach is often more effective and subject to less dif- 
ficulty than are  various tax incentive plans designed to encourage owners 
of farmland to withhold their land from real estate developers and sub- 
dividers. 
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The suggested legislation which follows authorizes public bodies to 
acquire real property or  any interests or  rights in real property that 
would provide a means for the preservation or  provision of permanent 
open-space land or  to designate real property in which they have an 
interest for  open-space land use. The public bodies would also be auth- 
orized to accept and utilize federal assistance for their permanent open- 
space land programs. The suggested legislation has been prepared by 
the State and Local Relations Division, Office of General Counsel, Hous- 
ing and Home Finance Agency, Washington, D.C., to assist state and 
local officials. It can be used as  a pattern in drafting state legislation 
to make states and public bodies eligible for federal assistance under 
the federal open-space land program. 

The term "open-space landw is  defined to mean land which is pro- 
vided o r  preserved for (I)  park o r  recreational purposes, (2) conserva- 
tion of land or  other natural resources, (3) historic or  scenic purposes, 
o r  (4) assisting in the shaping of the character, direction, and timing of 
community development. 

The use of real property for permanent open-space land i s  required 
to conform to comprehensive planning being actively carried on for the 
urban area in which the property is  located. The term "comprehensive 
planningw would be defined to include the requirements in the federal 
law to make a public body eligible for grants. These are (1) preparation 
of long-range general physical plans for the development of the urban 
area in which the open-space land is located, (2) programing and financ- 
ing plans for capital improvements for the area, (3) coordination of plan- 
ning in the area, and (4) preparation of regulatory and administrative 
measures in support of the comprehensive planning. A section i s  in- 
cluded in the bill authorizing comprehensive planning for urban areas 
and the establishment of planning commissions for this purpose. This 
section would not be needed in states that have adequate planning laws. 

The provisions of the draft bill a r e  broad enough to authorize acqui- 
sition and designation of real property which has been developed, and its 
clearance by thepublic body for use a s  permanent open-space land. This 
provision is  broader than the present federal open-space law since 
federal grants cannot be given under that law to assist acquisition and 
clearance of completely developed property. However, some localities 
may desire this authority in order to provide open space in central cities 
o r  otherplaces where there is a need for more open-space land. 

The bill prohibits conversion o r  diversion of real property from 
present o r  proposed open-space land use unless equivalent open-space 
land is substituted within one year for that converted o r  diverted. 
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Where title to land i s  retained by the owner subject to an easement 
o r  other interest of a public body under the proposed legislation, tax 
assessments would take into consideration the change in the market 
value of the property resulting from the easement or other interest of the 
public body. 

A public body i s  given for the purposes of the act thepower to use 
eminent domain, to borrow funds, to accept federal financial assistance, 
and to maintain and manage the property. It would also be authorized to 
act jointly with other public bodies to accomplish thepurposes of the act. 
Public bodies that have taxing powers and authority to issue general 
obligations could use those powers for open-space land. 

This draft i s  silent on several questions of state policy in relations 
with their subdivisions. It is  suggested that in considering this draft, 
states will want to determine whether any additional provisions should 
be added dealing with state approvals, review of local grant applications, 
and related matters. 

Suggested Legislation 

[ n t l e  should conform to state requirements. The following is  a 
suggestion: "An act to provide for the acquisition and designation of 
real property by the state, counties, and municipalities1 for use a s  
permanent open-space land." ] 

(Be it enacted, etc.) 

Section 1. Short title. This act shall be known and may be cited 
as  the "Open-Space Land Act.' 

Section 2. Findings and purposes. The legislature finds that the 
rapid growth and spread of urban development a re  creating critical - - 
problems of service and finance for the state and local 
that thepresent and future rapid population growth in urban areas i s  
creating severe problems of urban and suburban living; that the 
provision and preservation of permanent open-space land are  neces- 
sary to help curb urban sprawl, to prevent the spread of urban blight 
and deterioration, to encourage and assist more economic and 
desirable urban development, to help provide o r  preserve necessary 

1 If any specific public bodies, such a s  park authorities, o r  certain 
districts, a re  included in the definition of 'public bodyw in section 9(a) 
and in that manner authorized to carry out the purposes of the bill, ap- 
propriate reference to the public bodies should be inserted in the title at 
this point. 
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park, recreational, historic and scenic areas, and to conserve land 
and other natural resources; that the acquisition or  designation of 
interests and rights in real property by public bodies to provide or 
preserve permanent open-space land is  essential to the solution of 
these problems, the accomplishment of these purposes, and the 
health and welfare of the citizens of the state; and that the exercise 
of authority to acquire or  designate interests and rights in real 
property to provide or  preserve permanent open-space land and 
the expenditure of public funds for these purposes would be for a 
public purpose. 

Pursuant to these findings, the legislature states that the.purposes 
of this act a re  to authorize and enable public bodies to provide and 
preserve permanent open-space land in urban areas in order to 
assist in the solution of the problems and the attainment of theob- 
jectives stated In its findings. 

Section 3. Acquisition and preservation of real property for use 
aspermanent open-space land. To carry out the purposes of this 
act, any public body may (a) acquire by purchase, gift, devise, be- 

7 quest, condemnation, grant o r  otherwise title to o r  any interests o r  
rights in real property that will provide a means for the preserva- 
tion orprovision of permanent open-space land and (b) designate any 
real property in which it has an interest to be retained and used for  
the preservation and provision of permanent open-space land. The 
use of the real property for permanent open-space land shall con- 
form to comprehensive planning being actively carried on for the 
urban area in which the property is located. 

Section 4. Conversions and Conveyances. (a) No open-space 
land, the title to, o r  interest o r  right in which has been acquired 
under this act o r  which has been designated a s  open-space land 
under the authority of this act shall be converted o r  diverted from 
open-space land use unless the conversion o r  diversion is  deter- 
mined by thepublic body to be (1) essential to the orderly develop- 
ment and growth of the urban area, and (2) in accordance with the 

1 w program of comprehensive planning for the urban area in effect a t  
the time of conversion o r  diversion. Other real property of a t  least 
equal fair market value and of a s  nearly as  feas<blesqutvalent use- 
fulness and location for use as  permanent open-space land shall be 
substituted within a reasonable period not exceeding one year for 
any real property converted o r  diverted from open-space land use. 
The public body shall assure that the property substituted will be 
subject to the provisions of this act. 

(b) A public body may convey o r  lease any real property it has 
acquired o r  which has been designated for  the purposes of this act. 
The conveyance o r  lease shall be subject to contractual arrange- 
mcnts that will preserve the property a s  open-space land, unless 
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the property is to be converted o r  diverted from open-space land use 
in accordance with the provisions of subsection (3) of this section. 

Section 5. Exercise of Eminent &main. For the purposes of this 
act, any public body may exercise the power of eminent domain in 
the manner provided in [ ] and acts amendatory or  supple- 
mental to those provisions. No real property belonging to the United 
States, the state, o r  any political subdivision of the state may be 
acquired without the consent of the respective governing body. 

Section 6. General Powers. (a) A public body shall have all the 
powers necessary o r  convenient to carry out the purposes and pro- 
visions of this act, including the following powers in addition to 
others granted by this act: 

(1) to borrow funds and make expenditures necessary to carry 
out the purposes of this act; 

(2) to advance o r  accept advances of public funds; 
(3) to apply for and accept and utilize grants and any other assist- 

ance from the federal government and any other public o r  private 
sources, to give such security as  may be required and to enter into 
and carry out contracts o r  agreements in connection with the assist- 
ance, and to include in any contract for assistance from the federal 
government such conditions imposed pursuant to federal laws a s  
the public body may deem reasonable and appropriate and which a r e  
not inconsistent with the purposes of this act; 

(4) to make and execute contracts and other instruments neces- 
s a w  or  convenient to the exercise of its Dowers under this act: 

( 5 )  in connection with the real acquired o r  designated 
for the purposes of this act, to provide or  to arrange o r  contract for 
the provision, construction, maintenance, operation, o r  repair by any 
person o r  agency, public o r  private, of services, privileges, works, 
streets, roads, public utilities o r  other facilities o r  structures that 
may be necessary to the provision, preservation, maintenance and 
management of the property a s  open-space land; 

(6) to insure o r  provide for the insurance of any real o r  personal 
property o r  operations of the public body against any risks o r  haz- 
ards, including the power to pay premiums on the insurance; 

(7) .to demolish o r  dispose of any structures o r  facilities which 
may be detrimental to o r  inconsistent with the use of real property 
a s  open-space land; and 

(8) to exercise any o r  all of its functions and powers under this 
act jointly o r  cooperatively with public bodies of one o r  more states, 
if they a r e  so authorized by state law, and with one o r  more public 
bodies of this state, and to enter into agreements for joint o r  co- 
operative action. 

(b) For thepurposes of this act, the state, o r  a city, town, other 
municipality, o r  county may: 
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(1) appropriate funds; 
(2) levy taxes and assessments; 
(3) issue and sell its general obligation bonds in the manner and 

within the limitations prescribed by the applicable laws of the state; 
and 

(4) exercise its powers under this act through a board o r  com- 
mission, o r  through such office or  officers a s  its governing body by 
resolution detrmines,  o r  a s  the Governor determines in the case of 
the state. 

Section 7. Planning for the Urban ~ r e a . ~  The state, counties, 
cities, towns, o r  other municipalities in an urban area, acting jointly 
or  in cooperation, a re  authorized to perform comprehensive plan- 
ning for the urban area and to establish and maintain a planning com- 
mission for this 8urvose and related planning activities. Funds may 
be appropriated and-made available for the &mprehfnsive planning; 
and financial o r  other assistance from the federal government and 
any otherpublic o r  private sources may be acceptei and utilized for 
the planning. 

Section 8. Taxation of open-space land. Where an interest in 
real property less than the fee is  held by a public body for the pur- 
p s e s ' o i t h i s  act, assessments made on-the-property for taxation 
shall reflect any change in the market value of the property which 
may result from the interest held by the public body. The value of 
the interest held by the public body shall be exempt from property 
taxation to the same extent as  other property owned by the public 
body. 

Section 9. Definitions. The following terms whenever used or  
referred to in this act shall have the following meanings unless a 
different meaning is clearly indicated by the cqntext: 

(a) "Public body" means [ I 

2 This section is not necessary if the planning laws of the state 
provide adequate authority. 

3 "Public bodyw can be defined a s  desired by the proponents of the 
bill to include any o r  all of the following: the state, counties, cities, 
towns, o r  other municipalities, and any otherpublic bodies they wish to 
specify, such a s  park authorities, o r  other specific authorities o r  dis- 
tricts. If any specified public body (other than the state o r  cities, towns 
or  other municipalities) included in the definition has, under another 
law, taxing powers o r  other financing powers that could be used for the 
purposes of open-space land a subsection (c) should be added to section 
6 to authorize that public body to use those powers for the purposes of 
this act. 
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(b) "Urban area" means any area which is urban in character, tn- 
cluding surrounding areas which form an economic and socially re-  
lated region, taking into consideration such factors a s  present and 
future population trends and patterns of urban growth, location of 
transportation facilities and systems, and distribution of industrial, 
commercial, residential, governmental, institutional and other ac- 
tivities. 

(c) "Open-space land" means any land in an urban area which i s  
provided o r  preserved for (1) park o r  recreational prposes,  (2) 
conservation of land o r  other natural resources, (3) historic o r  scenic 
purposes, o r  (4) assisting in the shaping of the character, direction, 
and timing of community development. 

(d) "Comprehensive planning" means planning for development of 
an urban area and shall include (1) preparation, a s  a guide for long- 
range development, of general physical plans with respect to the 
pattern and intensity of land use and the provision of public facilities, 
including transportation facilities, together with 1ong;range fiscal 
plans for such development; (2) programming and financing plans for 
capital improvements; (3) coordination of all related plans and planned 
activities at both the intragovernrnental and intergovernmental 
levels; and (4) preparation of regulatory and administrative meas- 
ures in support of the foregoing. 

Section 10. Separability; Act Controlling. Notwithstanding any 
other evidence of legislative intent, it is hereby declared to be the 
controlling legislative intent that if any provision of this act o r  the 
application thereof to any person o r  circumstances is held invalid, 
the remainder of the act and the application of such provision to 
persons o r  circumstances other than those as  to which it is held 
invalid, shall not be affected thereby. 

Insofar a s  the provisions of this act a re  inconsistent with the pro- 
visions of any other law, the provisions of this act shall be control- 
ling. The powers conferred by this act shall bC in addition and 
supplemental to the powers conferred by any other law. 
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APPHMDIX L 
SECTION 701 OF TEE HOU~IHO Am OF 1954 As AMENDED' 

UmAN PURNIHQ 

BEO. 701. (a) In order to assist State and local governments in solving plan- 
ning problems resulting from increasing concentration of population in metro- 
politan and other urban areas, including smaller communities to facilitate com- 
prehensive planning for urban development by Btate and local governments On 
a continuing basis, and to encourage State and local governments to establish 
and develop ~lalanning etaffs, the Administrator is authorized to make planning 
grants to- 

(1) State planning agencies, or (in States where no such planning agency 
exists) to agencies or instrumentalities of State government designated by 
the Governor of the State and acceptable to the Administrator ns capable of 
carrying out the planning functions contemplated by this section, for the 
provision of planning assistance to (A) cities, other municipalities, and 
counties having a population of less than 60,000 according to the latest 
decennial census, (B) any group of adjacent communities, either i n c o w  
rated or unincorporated, having a total population of leas than 60,000 a o  
cording to the latest decennial census and having common or related urban 
planning problems resulting from rapid urbanization, and (0 )  citiw other 
mlmicipalities, and counties referred to in paragraph (a) of thia subsection 
and areas referred to in paragraph (4) of thia subsection; 
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(2) omcia1 State, metropolitan, and regional planning agencies empow- 
ered under State or local laws or interstate compact to perform metropolitan 
or regional planning ; 

(3) cities, other municipalities, and counties which have suffered sub- 
stantial damage as  a'result of a catastrophe which the President, pursuant 
to section 2 ( a )  of "An Act to authorize Federal assistance to States and 
local governments in major disasters, and for other purposes", has deter- 
mined to be a major disaster ; 

(4)  to official governmental planning agencies for areas where rapid 
urbanization has resulted or is  expected to result from the establishment 
or rapid and substantial expansion of a Federal installation ; and 

( 5 )  State planning agencies for State and interstate comprehensive plan- 
ning (as  defined in subsection ( d ) )  and for research and coordination 
activity related thereto. 

Planning assisted under this section shall, to the maximum extent feasible, 
cover entire urban areas having common or related urban development problems. 

(b )  A grant made under this section shall not exceed'50 per centum of the 
estimated cost of the work for which the grant is  made. All grants made 
under this section shall be subject to terms and conditions prescribed by the 
Administrator. No portion of any grant made under this section shall be used 
for the preparation of plans for specific public works. The Administrator is 
authorized, notwithstanding the provisions of section 36348 of the Revised 
Statutes, as amended, to make advances or progress payments on account of 
any planning grant made under this section. There is hereby authorized to 
be appropriated not exceeding $20,000,000 to carry out the purposes of this s e c  
tion, and any amounts so appropriated shall remain available until expended. 

(c)  The Administrator is  authorized, in areas embracing several municipali- 
ties or other political subdivisions, to encourage planning on a unified metropoli- 
tan basis and to provide technical assistance for such planning.and the solution 
of problems relating thereto. 

(d)  I t  is the further intent of this section to encourage comprehensive plan- 
ning for States, cities, counties, metropolitan areas, and urban regions and the 
establishment and development of the organizational units needed therefor. 
In extending financial assistance under this section, the Administrator may 
require such assurances as he deems adequate that the appropriate State and 
local agencies are making reasonable progress in the development of the ele- 
ments of comprehensive planning. Comprehensive planning, as used in this 
section, includes the following, to the extent directly related to urbnn needs: 
(1) preparation, as a guide for long-range development, of general physical 
Plans with respect to the pattern and intensity of land use and the provision 
of public facilities, together with long-range fiscal plans for such developm~nt ; 
(2) programing of capital improvements based on a determination of relative 
urgency, together with definitive financing plans for the improvements to be 
constructed in the earlier years of the program; (3) coordination of all related 
Plans of the departments or subdivisians of the government concerned; ( 4 )  
intergovernmental coordination of all related planned activities among the State 
and local governmental agencies concerned ; and (5) preparation of regulatory 
and administrative measures in support of the foregoing. 

(el In the exercise of his function of encouraging comprehensive planning 
by the States, the Administrator shall consult with those officials of the Fed- 
eral Government responsible for the administration of programs of Federal 
assistance to the States and municipalities for various categories of public 
facilities. 

Approved September 23,1969. 

APPENDIX M 

Citk8.-Nearly all sizable municipalities have a city planning commission, but 
in most instances this is a relatively small-scale agency. According to informa- 
tion gathered by the International City Managers Association for the forthcoming 
1961 Municipal Year Book, less than one-third of the cities with a population of 
a t  least 60,000 expend on planning as  much a s  $50,000 a year, and only onesixth 
of them devote $100,000 or more annually to this purpose. For those municipali- 
ties of 50,000 and over which reported some planning activity to editors of the 
Municipal Year Book, planning expenditure in 1960 altogether amounted to 
approximately $18 million, or an annual per capita average of less than 30 cents. 
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Btatee-There L even less provision for planning activity by State govern- 
ments . A majority of them, according to the Office of Area Development of the 
U.S. Department of Commerce, provide through one or more State agencies for 
State planning work, assistance to local planning agencies, or both. However, 
only eight States reported total expenditure of $100,000 or more for such activ- 
ities during fiscal 1960, and only four reported a t  least $100,000 going into local 
planning assistance. Total identifiable State government expenditure for State 
planning and local planning assistance in fiscal 1900, according to OBce of Area 
Development tabulations, was about $4.3 million. 

Regiowl and county agende8.-The Conference on Metropolitan ~ r e a  Prob- 
lems has recently undertaken to identify public "regional" planning agencies that 
operate in metropolitan areas. The following information can be drawn from 
flndings to date of that efPort, and from a previous enumeration of county plan- 
ning agencies by the National Association of County OBcials. 

I n  about onethird of the 212 metropolitan areas in the United States, it is pos- 
sible to identify some public planning agency in addition to those that serve only 
individual city areas. There appear to be about 105 such agencies, located in 
30 States. Nearly two-thirds of these are clearly county government bodies, and 
a t  least 8 are joint county-city agencies. Only about 20 have been definitely 
identifled a s  having concern for a multicounty area, but a s  many as  10 others 
may also have this characteristic. 

Summary budget information as  of a recent year has been obtained for many 
of these agencies, but not all. Most of them obviously involve very limited oper- 
ations; only about one-third expend as  much as  $100,000 a year, and a mere 
handful of these agencies have an annual budget exceeding $250,000. It would 
appear that expenditure by all the "regional" and county planning bodies in 
metropolitan areas presently totals around $10 million a year, with most of the 
sum accounted for by a relatively small number of agencies. 

APPENDIX N 
ONE OF "WORKACLE PROGRAM" REQUIREMENTS-HOUSING ACT OF 1954 

A COMPREHENSIVE COMUUNITY PLAN 

A general plan should be developed under procedures provided by State and 
local legislation, and should be supervised and administered by an official local 
planning body with adequate resources and authority to insure continuity of 
planning. The minimum requirements with respect to the general plan are : 
(a) Plans an& programs for physical dewtopment 

(1) A land-use plan-which shows the location and estent of land in the com- 
munity proposed to be used for residential, commercial, industrial, and public 
purposes. 

(2) A thoroughfare plan-which indicates the system of existing and proposed 
major thoroughfares and distinguishes between limited access thoroughfares, 
primary thoroughfares, and secondary thoroughfares. 

(3) A connnunity facilities plan-which shows the location and type of schools, 
parks, playgrounds and other significant public facilities, and, where appropri- 
ate, indicates buildings required. 

(4)  A public improvements program-which identilles those future public im- 
provements necessary to carry out the community development objectives envi- 
sioned in other general plan elements, and which recommends priorities for their 
execution. 
( b )  ddministrat4ve and regu2atory measures to wntrol and guide physical deveG 

opment 
(1) A zoning ordinance-which establishes zoning regulations and zone dis- 

tricts covering the entire community (and surrounding territory where appropri- 
ate and authorized by law) to govern the use of the land, the location, height, use, 
and land coverages of buildings, and which may establish suitable requirements 
for the provision of off-street parking and off-street loading space. 

(2) Subdiviafon regulations-which provide for control of undeveloped land in 
the community (and immediately surrounding it where appropriate and author- 
ized by law), through review by the local planning agency of proposed subdivision 
Plata to insure conf'ormance to the general plan, adequate lot sizes, appropriate 
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street grades and widths, provision of adequate street and utility improvements 
and establishment of proper oficial records. 

INFORMATION TO BE SVRMITTED WITH THE WOBKABLE PBOOBAY 

The locality should submit: 
(a)  A description of the progress already made by the community toward ee- 

tablishing a general plan a s  described above and covering the following as 
applicable : 

(1) Status of each general plan element, program or regulatory control 
applicable to the community (in use, completed, or in preparation) ; 

(2) Organization and functions of the local planning agency, its recent 
past and present staff and funds and its current work program. 

(3) The extent to which the community uses its general plan to guide its 
development programs. 

( b )  One copy each (whether or not the material has been previously submit- 
ted) of appropriate plan elements, programs, and regulatory measures as avail- 
able, any plan reports which indicate the progress of planning in the community, 
and a copy of the local ordinances creating the local planning agency and defln- 
ing its powers and duties. 

( 0 )  If a general plan does not exist, a statement as to how and when i t  is pro- 
posed to establish an official planning agency, what funds are proposed and how, 
when, and by whom the essential elements of a general plan will be prepared 
and within what period of time. - 

AF'PENDIX 0 
Programs or the Federa8 Government operating primarily in metropolitan areas 

Agency and progrm 

I Nature of activity 
I 

Physical development in- I---- I 

Defem: 
Oonstructlon of military fnstsllationrr ................................... 
Flood wntml and prevention ........................................... 
Improvement of fivers, harbors, and wstawaps.- 

HEW: 
Wak and alr pollution 001ltro1 .......................................... 
O o n h l  of aommunicsble and environmental diseased 
Berviees to orippled children .......................................................... 
Health cantera and olinias .--...-.....------.--.--.--.---- 
8Chd b c h  DrOPram ................................................................. 
Sodel seoaritj..l.-.-.-,.-----------. ................... .................................... Hospital P h l q  and construction 
General welfare ncludlng medical) assiatancs 
Vocational rehabilitation.. ........................................................... 
Adtance for sohoob in fedorally impnotad areas 

Labor: Employment rwmity ............................................................. 
.-.an.* 

...................... 
................................. 

UUUM: 
Mssster d e l  ........................................................... .......................................................................... Civil defense 

REFA: 
~ o a s i n  mortgage inanrance .............................. 
Pub~o!o ..... ....- ..-. - ......................... 
Urbanm%~. .......................................... ................................................. Publio fscflltiea loons-. 
Urban and public work3 planning. ..................................... 

FAA: ALrports wnstructlon .................................. 
Justice: Suppression of crime enforoement of watar pollution 

wntrol, and legal services fir Federal agendas.. 
VA: Hos ItRIs, medlcal sarvlm, and veterans' bene0ta 
08.4: PIZ%IC buildings, surplus disposal .................................... 
Post OfEios: Poet ofice lowtion and servicss. ............................... 
Oommeros: 

Highway construction .................................................. 
Btetlstlm for metropolitan arm .................................................................... Area development 

-.----...--.. 
........................................ 
....................... 

X 
X 
X 

St 

............................ 

x 
X 
X 

X 

........................................ ..................... 

....................................................... 

.............. .............. .............. 
X 
X 
X 
X x .............. 

X 

X 

X .............. 
X 
X 
X 
X 

X 

............................ 
X 
X 

X 
X 
X 
X 

X 
X 

............................ ............................ .............. .............. ............................ 
X 
X .-............ .............. 
X 
X x 
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APPENDIX P 

(Housing and Home Finance Agency-Norman P. Mason, Administrator ; U.S. 
Department of Commerce-Frederick H. Mueller, Secretary ) 

I. Polioy statement 
The Federal Government is vitally interested in encouraging and assisting the 

sound growth and redevelopment of our cities and their surrounding urban areas. 
More and more of our rapidly growing population will live in urban areas, par- 
ticularly in metropolitan areas. Future changes in the physical characteristics 
of these urban complexes will profoundly influence the health, happiness and 
prosperity of all our people and the strength of the Nation. 

The States also have substantial and even more imniediate interest in the 
sound future growth of their metropolitan arcas. State highway departments 
and planning agencies are already concerned with municipal planning. The 
highway departnients are spending substantial Federal and State funds for both 
planning and construction in urban areas and are legally responsible for initia- 
tion and execution of Federal-aid highway projects. State interest has been 
expressed by the Conferenre of State Governors which has recognized that better 
coordination of State activities is needed both to assure economical use of State 
and Federal funds and to enable metropolitan planning and development pro- 
grams to be fully effective. 

Local people must reach a working agreement upon what they want their com- 
munities to t~ecome since they should be the ones to initiate and carry out the 
plans. Nauy urban areas are making progress in this direction and a few are 
on the nr:iy to ontstandhg success. Successful ~ lanning in the larger metropoli- 
tan areas. however. is heavilv de~endent UDOn the actire ~ 0 ~ e r a t f 0 n  of almost 
all the poiitical jurisdictions &wived and o j  most private indiriduals and groups 
whose decisions will inducnce the pattern of future development and redevelop- 
ment. 

The Federal Covernr?ent assists various types of development which con- 
tribute s!gniflcantly to the phjrsical character of the urban environment, and it 
has a responsibility to see that these aids are used efficiently and economically. 

The Federal-aid highway program is the largest program of Federal aid for 
capital improvement in urban areas and often  constitute^ the most crucial single 
factor in community development. The impact upon the community of the high- 
ways constructed undsr this program is direct, widespread, and often of massive 
proportions. 

Federal and State highway officials have recognized this problem and have 
encouraged planning which meets both the objectives of sound community 
development and the  purposes of the Federal-aid highway program. The avail- 
ability under Federal highway legislation since 1934 of 1% percent of total pro- 
gram funds for plnnning and resesrch has been invaluable. These funds have 
facilitated planning aimed nt essuring a highway system compatible with sound 
community development. 

The various programs adminktered by HHFA have a continuing major impact 
on the character and direction of urban development. Urban renewal opera- 
tions are beginning to transform our cities. The recently authorized program 
of grants for commnity renewal programing will help cities assess their fc!ial 
urban renenral n e d s  and determine the best ways to satisfy them over a period 
of years, taking into ncco~~xit local land use objectives, prospective Anancial 
capacity, and other community development programs such as  water, sever 
and transportation systcrns. The FRA system of mortgage insurance, the public 
housing program, and advances and loans for the planning and construction of 
community facflities also directly influence the shape and quality of urban 
development. 

The RHFA also provides matching grants for comprehensive planning of 
metropolitan areas in their entirety and of smaller c!ties and towns. The 
program authority is very broad. I t  is helping localities to look a t  their overall 
development problems and possibilities. I t  aasiste them to do the necessary 
planning and programing for future development. 

While much has been done by both agencies, much more needs to be done by 
them and by other Federal agencies administering programs of Federal aid for 
ccrmmunity development. It ie d the greateat importance that the impact on the 
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community of all federally assisted programs be harmonious and that  the timing, 
character and location of all federally assisted improvements be compatible with 
desirable community development goals. 

To assist in meeting these requirements, the Secretary of Commerce and the 
HHFA Administrator a re  establishing a n  experimental procedure fo r  the joint 
flnancing, through Federal-aid highway planning funds and urban planning 
grants, of the planning required for a cooperative and comprehensive approach 
to metropolitan area development. The purpose of this undertaking is  to stimu- 
!ate a continuing process of planning and development coordination which will- 

( a )  Give consideration to all  forces, public and private, shaping the 
physical development of the  total community. 

( b )  Cover land uses and controls a s  well a s  plans for  physical develop- 
ment and combine al l  elements of urban development and redevelopment into 
a clear-cut, compiehensive plan of what the citizens want their community 
to become. 

( c )  Cover the entire urban area within which the forces of development 
are  interrelated. 

( d )  Involve in the planning process the political jurisdictions and agencies 
*hich make decisions affecting development of the metropolitan area. 

( e )  Link the process of planning to action programs. 
The objective, then, is  not merely a planning process but the development of 

effective cooperation and coordination both among the local gorernments within 
a metropolitan mea, and between these governments and the State and Federal 
agencies fnrolved in area development activities. This process must be con- 
tinuing if i t  is to serve its purpose effecti~ely as  the areas grow and change. In  
the beginning, this joint activity may be limited to metropolitan areas where 
the need is  greatest nnd the prospects for  significant accomplishment are  most 
promising. If local interest warrants, this effort will be extended a s  quickly 
a s  staff and funds permit. 
II. Procedure l o r  coordinating fdrct fwrccing of comprehensive planning $n 

metropoli ta~ areas 
1. J o b t  steering committee.-The Secretary of Commerce and the Housing 

and Home Finnnre ArZn~inistrator shall appoint a Joint Steering Committee con- 
sisting of equal representation from both agencies to  supervise and review this 
experimental program for  coordination of the use of HHFA urban planning 
grants and 1% percent highway planning funds. The J o h t  Committee will 
have responsibility for ( a )  developiug procedures, ( b )  putting these procedures, 
into effect, (c) va lua t ing  the effectiveness of this experimental program, and 
( d )  recommending modifications based on experience. 

2. Regional Joint Committee.-The Joint Steering Committee, in cooperation 
with the heads of the regional ol3ices of HHFA and the Bureau of Public Roads, 
shall appoint regional joint committees consisting of a n  equal number of per- 
sons from each agency and who have responsibility fo r  urban planning and 
highway planning-activities, respectively. The duties of these committees shall 
be to ( a )  explore the interest and the capacity of agencies in any metropolitan 
area t o  rarry on comprehensire planning for the entire a rea ;  ( b )  encourage 
the joint financing procedure in areas where i t  offers the greatest promise of 
cmstructi\-e results; ( c )  advise and assist State and local planning agencies 
and Stfite highway ciepartments i n  the development of proposals for  jointly 
finmreci planning projects; ( d )  review and make recommendations with respect 
t i  ~ppZc~ntions for such assistance; nnd ( e )  provide advice and assistance dur- 
ing the operation of an approved planning project. 

3. Pro jwt  initintion.-Any State or local agency may fnitiate a proposaral for 
n j1,intly financed plnnning project, but such a project must be jointly spon- 
sorcd b~ a State, metropolitan, or regional planning agency eligible for urban 
planning grants, and a State highway department. The regional joint commit- 
tees mill provide advice and a~sis tance to any agency wishing to initiate such 
a proiect, and will work with the sponsoring agencies t o  develop a n  approvable 
project. 

Proposals for  coordinated planning will be approved for joint financial assis- 
tance only when the following conditions a re  met : 

(1) The proposal aims a t  achieving a unified process of planning cover- 
ing all relevant aspects of development and land use ; 

(2) Planning mill cover the entire urbanized area involved ; 
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(3) There are prospective problems in planning or locating Federal-aid 
highways in the area. 

(4) Planning i s  to be conducted under the policy guidance of a metropoli- 
tan coordinating committee broadly representative of the governing officials 
of the local jurisdictions within the area and including representatires of 
major State planning and development agencies. 

This procedure is  an alternative to rather than a substitute for existing pro- 
cedures for initiating comprehensive urban planning projects for federally aided 
highway planning projects for metropolitan areas. The possible need for co- 
ordinate planning under joint financial assistance should be considered, hom- 
ever, by the regional offices of the respective agencies i4 reviewing applications 
for either type of project. When such a need is  believed to exist ,the appli- 
cation should be referred to the regional joint comlllittee for consideration. 

Cost-sharing arrangements will be developed by agreenlent among the spon- 
soring agencies on the basis of the planning project prospectuw, subject to the 
a1)pl'oval of the HHPA and the Bureau of Public Roads. The regular eli- 
gibility requirements of the urban planning grants and highways planning pro- 
grams mill continue to apply. 
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