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FOREWORD 

The Advisory Commission on In te rgovernmenta l  R e l a t i o n s  i s  a  
permanent ,  b i p a r t i s a n  body e s t a b l i s h o d  under f e d e r a l  l e g i s l a t i o n  e n -  
a c t e d  i n  1959 t o  g i v e  c o n t i n u i n g  s t u d y  t o  t h e  r e l a t i o n s h i p s  among 
l o c a l ,  s t a t e ,  and n a t i o n a l  l e v e l s  of government .  The Commi.ssion's 
membership, r e p r e s e n t i n g  t h e  l e g i s l a t i v e  and e x e c u t i v e  branches  of  
t h e  t h r e e  l e v e l s  of government and t h e  p u b l i c  a t  l a r g e ,  i s  shown on 
t h e  i n s i d e  of t h e  f r o n t  c o v e r .  

The Commission r e c o g n i z e s  t h a t  i t s  own v a l u e  and p l a c e  i n  t h e  
f e d e r a l  system w i l l  be determined by t h e  e x t e n t  t o  which i t  c o n t r i -  
b u t e s  t o  s i g n i f i c a n t  improvements i n  t h e  r e l a t i o n s h i p s  between and 
among f e d e r a l ,  s t a t e ,  and l o c a l  governments .  I t  t h e r e f o r e  d e v o t e s  
a  c o n s i d e r a b l e  s h a r e  of i t s  r e s o u r c e s  t o  encourag ing  t h e  a d o p t i o n  
of  i t s  recommendations f o r  l e g i s l a t i v e  and a d m i n i s t r a t i v e  a c t i o n  by 
t h e s e  governments .  

The Commission s e e k s  t o  implement i t s  l e g i s l a t i v e  recommenda- 
t i o n s  t o  t h e  s t a t e s  by t r a n s l a t i n g  them i n t o  l e g i s l a t i v e  language 
f o r  c o n s i d e r a t i o n  by t h e  50 s t a t e  l e g i s l a t u r e s .  T h i s  volume c o n t a i n s  
63 l e g i s l a t i v e  p r o p o s a l s  i n  t h e  form of d r a f t  b i l l s  and p o l i c y  s t a t e -  
ments t o  implement t h e  recommendations f o r  s t a t e  l e g i s l a t i o n  approved 
by t h e  Commission through August 31,  1966. It i s  t h e  s i x t h  i n  a  
s e r i e s  of  s t a t e  l e g i s l a t i v e  programs and i n c o r p o r a t e s  a l l  of  t h e  
p r o p o s a l s  from e a r l i e r  programs. The t i t l e s  of t h e  16 p r o p o s a l s  
a p p e a r i n g  f o r  t h e  f i r s t  t ime a r e  preceded by a n  i d e n t i f y i n g  symbol. 
The p r o p o s a l s  a r e  p r e s e n t e d  under two major  s u b j e c t  m a t t e r  h e a d i n g s - -  
I .  T a x a t i o n  and F inance  and 11. S t r u c t u r a l  and F u n c t i o n a l  R e l a t i o n -  
sh ips - -and  a  number of  subheadings .  Each of t h e  s u b j e c t  a r e a s  i s  
i n t r o d u c e d  by a  s t a t e m e n t  summarizing t h e  broad o b j e c t i v e s  of  t h e  
Commission's recommendations. Each l e g i s l a t i v e  d r a f t ,  i n  t u r n ,  i s  
preceded by a  b r i e f  e x p l a n a t o r y  s t a t e m e n t .  

The Commission's s e v e r a l  r e p o r t s  c o n t a i n i n g  t h e  a n a l y s i s  and 
recommendations t h a t  u n d e r l i e  t h e s e  l e g i s l a t i v e  p r o p o s a l s  a r e  l i s t e d  
a t  t h e  end of t h i s  volume. Copies  of t h e s e  r e p o r t s  a r e  a v a i l a b l e  
from t h e  Commission on r e q u e s t .  

The Commission p r e s e n t s  i t s  p r o p o s a l s  f o r  s t a t e  l e g i s l a t i o n  i n  
t h i s  volume i n  t h e  hope t h a t  i t  w i l l  s e r v e  a s  a  u s e f u l  r e f e r e n c e  a i d  
f o r  s t a t e  l e g i s l a t o r s ,  s t a t e  l e g i s l a t i v e  s e r v i c e  a g e n c i e s ,  and o t h e r s  
i n t e r e s t e d  i n  s t r e n g t h e n i n g  t h e  l e g i s l a t i v e  framework of  i n t e r g o v e r n -  
menta l  r e l a t i o n s .  Copies  of r e p r i n t s  of t h e  i n d i v i d u a l  p r o p o s a l s  a r e  
a v a i l a b l e  from t h e  Commission on r e q u e s t .  
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I. TAXATION AND FINANCE 

I n t r o d u c t o r y  S ta tement  

The Advisory Commission's program f o r  s t a t e  l e g i s l a t i o n  proceeds 
from t h e  premise t h a t  s t r o n g  s t a t e  and l o c a l  government, r e s p o n s i v e  
t o  t h e  needs of t h e  people  i s  t h e  f o u n d a t i o n  of a n  endur ing  f e d e r a l  
form of government; and t h a t  sound and adequa te  f i n a n c e s  a r e  a n  
e s s e n t i a l  i n g r e d i e n t  of governmental  s t r e n g t h .  

To prov ide  t h e  k i n d s  of s e r v i c e s  t h e  people  need and t h e  f i n a n -  
c i a l  and t e c h n i c a l  a s s i s t a n c e  t h e  l o c a l  governments need ,  t h e  s t a t e s  
must be  f i n a n c i a l l y  s t r o n g .  S i n c e  t h e  p e r s o n a l  income t a x  i s  p a r t i -  
c u l a r l y  r e s p o n s i v e  t o  r i s i n g  economic a c t i v i t y ,  i t  can  be  an impor- 
t a n t  e lement  of  s t a t e  f i s c a l  s t r e n g t h .  About o n e - t h i r d  of t h e  s t a t e s  
d o  n o t  u s e  t h e  p e r s o n a l  income t a x  and a n o t h e r  t h i r d  use i f  i n e f f e c -  
t i v e l y .  The Commission s t r o n g l y  urges  t h e  s t a t e s  t o  c o n s i d e r  such a  
t a x  and h a s  developed a  sugges ted  income t a x  s t a t u t e  t h a t  i n c o r p o r a t e s  
p r i n c i p l e s  of  income t a x a t i o n  b e l i e v e d  t o  be d e s i r a b l e  a t  t h e  s t a t e  
l e v e  1. 

S i n c e  s t a t e s  c r e a t e  l o c a l  governments and de te rmine  t h e i r  s h a r e  
of t h e  govern ing  r o l e ,  t h e y  must s e e  t o  i t  t h a t  l o c a l  governments 
p o s s e s s  f i n a n c i a l  r e s o u r c e s  t o  match t h e i r  r e s p o n s i b i l i t i e s .  F a i l i n g  
adequa te  revenues from t h e i r  own s o u r c e s ,  l o c a l  governments d e t e r -  
mined t o  d i s c h a r g e  t h e i r  r e s p o n s i b i l i t i e s  have no a l t e r n a t i v e  o t h e r  
t h a n  r e c o u r s e  t o  h i g h e r  l e v e l s  of government. S t a t e s  must s e e  t o  i t ,  
t o o ,  t h a t  l o c a l  governments use  t h e  powers a t  t h e i r  d i s p o s a l  e f f e c -  
t i v e l y ,  w i t h  a p p r o p r i a t e  r e g a r d  f o r  t h e  i n t e r e s t s  of o t h e r  l o c a l  gov- 
ernments  and of t h e  s t a t e  i t s e l f .  

The a b i l i t y  of  l o c a l  governments t o  r a i s e  revenue i s  n e c e s s a r i l y  
determined by and l i m i t e d  t o  t h e  t a x a b l e  r e s o u r c e s  w i t h i n  t h e i r  
b o r d e r s .  Because l o c a l  governments d e r i v e  t h e i r  powers from t h e i r  
r e s p e c t i v e  s t a t e s ,  t h e y  c a n  draw upon revenue and o t h e r  f i n a n c i n g  
r e s o u r c e s  only i n  ways and w i t h i n  bounds p r e s c r i b e d  by t h e i r  s t a t e  
c o n s t i t u t i o n s  and s t a t u t e s .  Because l o c a l  governments f u n c t i o n  i n  
c l o s e  p rox imi ty  t o  one a n o t h e r  i n  a n  i n t e r d e p e n d e n t  s o c i e t y  and 
economy, t h e  e f f e c t i v e n e s s  w i t h  which they  employ f i n a n c i n g  r e s o u r c e s  
i s  enhanced through intercommunity c o o p e r a t i o n  and impaired by a  l a c k  
of  i t .  The e x t e n t  t o  which l o c a l  governments pursue  harmonious t a x  
p o l i c i e s  and o t h e r w i s e  a c t  i n  c o n c e r t  i s  i t s e l f  shaped and guided by 
s t a t e  p o l i c i e s .  By t h e  same t o k e n ,  l o c a l  government e f f e c t i v e n e s s  
i s  t o  a n  impor tan t  degree  i n f l u e n c e d  by t h e  s u p p o r t  g iven  i t  by t h e  
s t a t e ' s  s t r o n g e r  and more developed a d m i n i s t r a t i v e  f a c i l i t i e s .  The 
Commission's l e g i s l a t i v e  p r o p o s a l s  p r e s e n t e d  below s e e k  t o  f o s t e r  
c o n s t r u c t i v e  t a x  and f i n a n c i a l  r e l a t i o n s h i p s  among l o c a l  governments ,  
among s t a t e s ,  and between l o c a l  governments and t h e i r  r e s p e c t i v e  
s t a t e  governments .  



The most impor tan t  s i n g l e  f a c t o r  i n  t h e  a b i l i t y  of l o c a l  gov- 
ernments  t o  f i n a n c e  t h e i r  a c t i v i t i e s  i s  t h e  p r o p e r t y  t a x  because i t  
p r o v i d e s ,  on t h e  a v e r a g e ,  s e v e n - e i g h t h s  of a l l  l o c a l l y  r a i s e d  t a x  
r e v e n u e s .  The Commission urges  each s t a t e  t o  t a k e  a  hard  and c r i t i c a l  
look  a t  i t s  p r o p e r t y  t a x  system and o f f e r s  g u i d e l i n e s  f o r  s t r e n g t h e n -  
i n g  and improving i t  s o  t h a t  s t a t e s  might  proceed e x p e d i t i o u s l y  w i t h  
p r o p e r t y  t a x  reform i n  a  manner a p p r o p r i a t e  t o  t h e i r  l o c a l  c ircum- 
s t a n c e s .  To t h a t  end ,  t h e  Commission proposes f o u r  p i e c e s  of l e g i s -  
l a t i o n .  

Local  governments a r e  s e a r c h i n g  f o r  new t a x  s o u r c e s  t o  r e l i e v e  
t h e  p r e s s u r e  on t h e i r  p r o p e r t y  t a x e s .  The Commission recommendations 
aim t o  maximize t h e  e f f e c t i v e n e s s  of l o c a l  consumer and o t h e r  non- 
p r o p e r t y  t a x e s  i n  t h o s e  l i m i t e d  s i t u a t i o n s  where t h e i r  use i s  compat- 
i b l e  w i t h  o t h e r  impor tan t  s t a t e  and l o c a l  o b j e c t i v e s .  

The f i n a n c i n g  of governmental  s e r v i c e s  t h a t  a r e  needed on ly  i n  
p a r t i c u l a r  p o r t i o n s  of county a r e a s  h a s  o f t e n  r e s u l t e d  i n  t h e  c r e a -  
t i o n  of s p e c i a l  d i s t r i c t s  t o  t h e  d e t r i m e n t  of  o r d e r l y  l o c a l  govern-  
ment .  The Commission s u g g e s t s  a  way t o  minimize t h e  need f o r  s p e -  
c i a l  d i s t r i c t s  by a u t h o r i z i n g  c o u n t i e s  t o  c r e a t e  s u b o r d i n a t e  t a x i n g  
a r e a s  and t o  permi t  t h e  county govern ing  body t o  s e t  t a x  r a t e s  w i t h i n  
such a r e a s  a t  a  d i f f e r e n t  l e v e l  t h a n  t h e  o v e r a l l  county t a x  r a t e .  

I n  t h e  a r e a  of a d m i n i s t r a t i v e  c o o p e r a t i o n ,  t h e  Commission p o i n t s  
t o  ways i n  which s t a t e  governments can  a s s i s t  l o c a l  governments and 
l o c a l  and s t a t e  governments j o i n t l y  can  e a s e  t a x p a y e r s '  compliance 
burdens and make more e f f i c i e n t  use of  amounts a p p r o p r i a t e d  f o r  t a x  
enforcement  by c o o r d i n a t i n g  t h e i r  a d m i n i s t r a t i v e  p r a c t i c e s ,  by 
s h a r i n g  w i t h  one a n o t h e r  t h e  f r u i t s  of t h e i r  enforcement  e f f o r t s  a n d ,  
i n  c e r t a i n  s p e c i f i e d  s i t u a t i o n s ,  by c o n t r a c t i n g  t o  c o l l e c t  one 
a n o t h e r ' s  t a x e s .  

More b u s i n e s s - l i k e  management of f i n a n c i a l  b a l a n c e s  t o  maximize 
i n t e r e s t  e a r n i n g s  c a n  r e l i e v e  somewhat t h e  p r e s s u r e  f o r  a d d i t i o n a l  
l o c a l  government revenues .  S t a t e s  can f a c i l i t a t e  t h i s  o b j e c t i v e '  by 
p r o v i d i n g  l o c a l  governments w i t h  t h e  n e c e s s a r y  a u t h o r i t y  (where they  
now l a c k  i t )  t o  i n v e s t  t h e i r  b a l a n c e s  a t  i n t e r e s t  and by e n a b l i n g  
s t a t e  o f f i c i a l s  t o  s h a r e  w i t h  l o c a l  o f f i c i a l s  t h e i r  e x p e r t  knowledge 
a c q u i r e d  i n  t h e  management of  s t a t e s '  inves tment  funds .  I n  t h e  same 
way, t h e  s t a t e s  can  m a t e r i a l l y  a s s i s t  l o c a l  government engaged i n  
borrowing o p e r a t i o n s ,  p a r t i c u l a r l y  s m a l l e r  u n i t s ,  i n  t h o s e  c a s e s  
where l o c a l  o f f i c i a l s  a r e  n o t  a c q u a i n t e d  w i t h  t h e  c o m p l e x i t i e s  of  
bond marke ts .  

The use  of l o c a l  i n d u s t r i a l  development bonds by c e r t a i n  l o c a l  
governments t o  f i n a n c e  t h e  a c q u i s i t i o n  of  i n d u s t r i a l  p l a n t s  f o r  
l e a s e  t o  p r i v a t e  e n t e r p r i s e  i n  a n  e f f o r t  t o  a t t r a c t  i n d u s t r y ,  i f  un- 
r e g u l a t e d ,  may s e r i o u s l y  undermine l o c a l  c r e d i t .  The  omm mission's 
l e g i s l a t i v e  p roposa l  i s  des igned  t o  s a f e g u a r d  t h e  i n d u s t r i a l  d e v e l -  
opment bond d e v i c e  from abuse  f o r  p r i v a t e  g a i n  t o  t h e  d e t r i m e n t  of 
t h e  s t a t e s  and t h e i r  communities. 



The a b i l i t y  o f . l o c a l  governments t o  t a x  and t o  borrow t o  r a i s e  
revenue i s  s u b j e c t  t o  a n  e x t e n s i v e  and compl ica ted  body of law.  The 
Conunission b e l i e v e s  t h a t  t h i s  p r e s e n t  maze of  c o n s t i t u t i o n a l  and 
s tatutory r e s t r i c t i o n s  upon l o c a l  governments handicaps  s e l f - r e l i a n c e  
and c o n s t i t u t e s  a  s e r i o u s  impairment t o  e f f e c t i v e  l o c a l  s e l f - g o v e r n -  
ment .  There i s  p r e s e n t e d  a  proposed c o n s t i t u t i o n a l  amendment r e -  
p e a l i n g  c o n s t i t u t i o n a l  r e s t r i c t i o n s  on l o c a l  d e b t  and t a x i n g  powers 
and lodging  t h i s  a u t h o r i t y  w i t h  t h e  l e g i s l a t u r e s .  Two o t h e r  p r o p o s a l s  
a u t h o r i z e  l o c a l  p r o p e r t y  t a x  l e v i e s  t o  produce revenues  adequa te  t o  
cover  o p e r a t i n g  c o s t s  and d e b t  o b l i g a t i o n s  which a r e  f inanced  from 
t h e  p r o p e r t y  t a x  and t o  borrow f o r  c e r t a i n  p u b l i c  works w i t h o u t  
l i m i t a t i o n ,  s u b j e c t  t o  p e r m i s s i v e  referendum. 





A .  STATE TAXES 

I n t r o d u c t o r y  S ta tement  

A t  t h e  t ime t h a t  revenue needs a r e  expanding,  s t a t e s  have a  
c o n t i n u i n g  r e s p o n s i b i l i t y  t o  examine (1) t h e i r  t a x  s t r u c t u r e s  t o  
a c h i e v e  a  system of t a x a t i o n  t h a t  w i l l  y i e l d  i n c r e a s i n g  amounts of  
revenue a s  t h e  economy expands,  and (2)  t h e i r  e x i s t i n g  t a x  laws t o  
e l i m i n a t e  p o s s i b l e  i n e q u i t i e s  w h i l e  f o s t e r i n g  e f f e c t i v e  enforcement  
f o r  t h e  economy and convenience of  t a x p a y e r s .  

I n  c o n n e c t i o n  w i t h  t h e  f i r s t  r e q u i r e m e n t ,  t h e  Advisory Comrnis- 
s i o n  recommends t h a t  s t a t e s  w i t h o u t  a  p e r s o n a l  income t a x  g i v e  e a r l y  
and c a r e f u l  c o n s i d e r a t i o n  t o  i n c o r p o r a t i n g  i t  i n t o  t h e i r  t a x  system 
and t h a t  t h o s e  p r e s e n t l y  employing a  r e l a t i v e l y  i n e f f e c t i v e  income 
t a x  s t r e n g t h e n  i t .  The Commission a l s o  recommends t h a t  when t h e  
f e d e r a l  t a x  on r e a l  e s t a t e  t r a n s f e r s  i s  r e p e a l e d  (January 1, l 9 6 8 ) ,  
t h o s e  s t a t e s  w i t h o u t  such a  t a x  c o n s i d e r  i t  f o r  use a t  e i t h e r  t h e  
s t a t e  o r  l o c a l  l e v e l .  The s t a t e s  c o n s i d e r i n g  r e a l  e s t a t e  t r a n s f e r  
t a x e s  a r e  urged t o  f o r t i f y  t a x  a d m i n i s t r a t i o n  by r e q u i r i n g  l o c a l  
o f f i c i a l s  charged w i t h  t h e  r e c o r d a t i o n  of t r a n s f e r s  of  t i t l e  t o  
v e r i f y  t h a t  t h e  t r a n s f e r  t a x  had been p a i d .  

I n  c o n n e c t i o n  w i t h  t h e  second r e q u i r e m e n t ,  a  c o n g r e s s i o n a l  
committee r e c e n t l y  c r i t i c i z e d  c e r t a i n  f e a t u r e s  of  s t a t e  s a l e s  and 
use  t a x  laws.  Some of t h e s e  laws r e s u l t  i n  t h e  i m p o s i t i o n  of bo th  
t h e  s a l e s  t a x  and t h e  use t a x  on e s s e n t i a l l y  t h e  same t r a n s a c t i o n .  
Some s t a t e s  impose charges  upon o u t - o f - s t a t e  vendors  t o  cover  t h e  
c o s t  of  a u d i t s  f o r  de te rmin ing  t h e i r  s a l e s  and use  t a x  l i a b i l i t i e s ,  
i f  any .  The s t a t e s  a r e  urged t o  e n a c t  l e g i s l a t i o n  t o  promote g r e a t e r  
e q u i t y  i n  t h e  a p p l i c a t i o n  and a d m i n i s t r a t i o n  of t h e i r  s a l e s  and use  
t a x  laws .  To promote more e f f e c t i v e  use  of t h e  a d m i n i s t r a t i v e  
machinery a t  t h e  f e d e r a l ,  s t a t e ,  and l o c a l  l e v e l ,  s t a t e s  a r e  urged 
t o  a u t h o r i z e  t h e i r  t a x  a d m i n i s t r a t o r s  t o  exchange i n f o r m a t i o n  w i t h  
t h e  t a x  a d m i n i s t r a t o r s  of  o t h e r  s t a t e s  and f e d e r a l  and l o c a l  govern-  
ments .  



UNIFORM PERSONAL INCOME TAX STATUTE 

The personal  income t ax  r ep re sen t s  t h e  l a s t  unde r -u t i l i z ed  
major revenue source  f o r  many s t a t e s .  One-third of t h e  s t a t e s ,  i n -  
cluding some i n  t h e  most i n d u s t r i a l i z e d  high-income s e c t i o n s  of  t h e  
count ry ,  do not  t a x  personal  incomes a t  a l l  and another  t h i r d  t a x  
them a t  r e l a t i v e l y  low e f f e c t i v e  r a t e s .  The t a x  produces about $4 
b i l l i o n  f o r  t h e  33 s t a t e s  w i th  income t axes .  I n  c o n t r a s t ,  s t a t e  
and l o c a l  s a l e s  taxes  produce about $8 b i l l i o n  and proper ty  taxes  
about $24 b i l l i o n .  I n  t h e  aggregate  t h e  personal  income t a x  pro- 
v ides  only  about 15 pe rcen t  of a l l  s t a t e  and 8  percent  of a l l  s t a t e  
and l o c a l  t axes .  Therefore ,  most s t a t e s  now de r ive  l i t t l e  b e n e f i t  
from t h e  unique growth p o t e n t i a l  of t h i s  t ax .  

The personal  income t ax  i s  t h e  b r i g h t e s t  p rospec t ive  revenue 
source  a v a i l a b l e  t o  s t a t e s  f o r  c lo s ing  t h e  gap between r i s i n g  ex- 
pend i tu re  needs and t h e  revenue p roduc t iv i ty  of t h e i r  t a x  systems. 
S ince  World War 11, s t a t e  and l o c a l  expendi tures  have been growing 
a t  t h e  r a t e  of 8  t o  9 percent  per  year  whi le  t he  p r i n c i p a l  s t a t e  
and l o c a l  revenue producers--general  r e t a i l  s a l e s  and proper ty  
t axes - - inc rease  a t  only  about ha l f  t h i s  r a t e  and roughly i n  propor-  
t i o n  t o  t h e  g ros s  n a t i o n a l  product .  Grea ter  r e l i a n c e  on personal  
income taxes  w i l l  s t r eng then  t h e  revenue p o s i t i o n  of t he  S t a t e s  a s  
t h e  n a t i o n a l  economy continues t o  grow. 

The personal  income t ax  has o t h e r  important  a t t r i b u t e s .  It 
permi ts  a  l a r g e r  sha re  of t he  t a x  burden t o  be ad jus t ed  t o  t h e  s i z e  
of t h e  family through an exemption system. It t y p i c a l l y  r e s u l t s  i n  
equal  t rea tment  of i nd iv idua l s  and households w i t h  equal  income, a  
c h a r a c t e r i s t i c  t h a t  grows i n  importance a s  t he  margin between 
peop le ' s  incomes and t h e i r  consumer expendi tures  widens and a s  
fami ly  homesteads become l e s s  and l e s s  i n d i c a t i v e  of taxpaying a b i l -  
i t y .  The personal  income t ax  a l s o  provides  t h e  most e f f e c t i v e  way 
f o r  exempting t h e  disadvantaged members i n  American soc i e ty - - the  
poor--from some of t he  growing burden of s t a t e  and l o c a l  taxes .  
This  a t t r i b u t e  takes  on inc reas ing  importance a s  n a t i o n a l  po l i cy  
o b j e c t i v e s  encompassed i n  t he  an t i -pove r ty  program ga in  dominance, 
a s  t h e  s i g n i f i c a n c e  of the  s t a t e  and l o c a l  s e c t o r  i n  t o t a l  govern- 
ment ope ra t ions  i n c r e a s e s ,  and a s  t h e  weight of n a t i o n a l  p a y r o l l  
taxes  t o  f inance  s o c i a l  s e c u r i t y  programs grows heav ie r .  

The n a t i o n a l  government now ob ta ins  over $50 b i l l i o n ,  more 
than  h a l f  of i t s  t a x  revenue, f r o m  t h e  personal  income t ax .  Of t h e  
American peop le ' s  annual t ax  payments on t h e i r  personal  incomes, 
93 pe rcen t  i s  t o  t h e  f e d e r a l  government, only 7 percent  t o  s t a t e  
and l o c a l  governments. The u n i v e r s a l i t y  and dominance of  t h e  fed-  
e r a l  income t a x  has a l r eady  prompted most income t a x  s t a t e s  t o  con- 
form t h e i r  income t ax  laws to  t h e  f e d e r a l  code i n  t he  i n t e r e s t  of 
minimizing taxpayer inconvenience,  and admin i s t r a t i ve  c o s t s .  The 
prospect  of increased  s t a t e  use of income t axa t ion  f u r t h e r  under- 
s co re s  t h e  case  f o r  conforming s t a t e  personal  income t a x  laws t o  
t h e  Federa l  I n t e r n a l  Revenue Code. 



The d e f i n i t i o n  of n e t  income der ived  from bus ines s  and pro- 
f e s s i o n a l  a c t i v i t y  lends  i t s e l f  uniquely t o  f e d e r a l - s t a t e  income 
t a x  conformity. The b a s i c  ques t ions  i n  t h i s  a r e a  a r e  b e s t  r e -  
so lved  i n  accord wi th  t h e  r u l e s  of good bus ines s  p r a c t i c e .  The 
d e f i n i t i o n  of n e t  income from bus iness  ope ra t ions  i s  i n  f a c t ,  
l a r g e l y  an  e x e r c i s e  i n  a r t i c u l a t i n g  t h e  r u l e s  of accountancy. Be- 
cause f e d e r a l  law i n  t h i s  regard  i s  a l r eady  q u i t e  e x p l i c i t ,  s t a t e  
independence wi th  r e s p e c t  t o  t h e  d e f i n i t i o n  of n e t  income can r e -  
s u l t  i n  taxpayer inconvenience and a d m i n i s t r a t i v e  complexity. For 
t h i s  reason,  t h e  Advisory Commission on Intergovernmental  Re la t i ons  
has recommended t h a t  t h e  s t a t e s  endeavor t o  b r ing  t h e i r  income tax  
laws i n t o  harmony w i t h  t h e  f e d e r a l  d e f i n i t i o n  of ad jus t ed  g ros s  
income. 

Aside from t h e  s p e c i a l  t reatment of income from government 
o b l i g a t i o n s  r equ i r ed  by t h e  d o c t r i n e  of intergovernmental  t ax  
immunities, t he  income p o r t i o n  of most taxpayers '  s t a t e  r e t u r n s  
could be completed by copying a  s i n g l e  f i g u r e  from t h e  f e d e r a l  r e -  
t u r n  ( l i n e  9 of Federa l  Form #1040), under t h e  approach taken i n  
t h i s  suggested l e g i s l a t i o n .  S t a t e s  would, a t  t h e  same t ime,  r e t a i n  
t h e  r e q u i s i t e  f l e x i b i l i t y  w i th  r e s p e c t  t o  determining personal  de- 
duct ions  and exemptions a s  we l l  a s  ad jus t ed  g ros s  income modifica-  
t i o n s  designed t o  promote t a x  equ i ty ,  maximize t h e  t a x  base ,  and 
minimize the  l i ke l ihood  of adverse e f f e c t s  on s t a t e  t a x  revenues 
r e s u l t i n g  from unforeseen changes i n  f e d e r a l  t ax  pol icy .  

To f a c i l i t a t e  t he  adoption of a  s t a t e  income t a x  law conform- 
ing i n  a l l  e s s e n t i a l  r e s p e c t s  t o  app rop r i a t e  Federa l  I n t e r n a l  
Revenue Code p rov i s ions ,  t h i s  suggested l e g i s l a t i o n  inco rpo ra t e s  
i n  one comprehensive a c t  t h e  p rcv i s ions  necessary  t o  dea l  cons is -  
t e n t l y  w i th  pa r tne r sh ips ,  e s t a t e s ,  t r u s t s ,  b e n e f i c i a r i e s ,  and de- 
cedents ,  a s  we l l  a s  i nd iv idua l s .  The l e g i s l a t i o n  inc ludes  the  
d e f i n i t i o n  of r e s idence  ( s ec t ion  l ( b ) )  recornended by t h e  Advisory 
Commission f o r  adoption by a l l  income t ax  s t a t e s  i n  o rde r  t o  
prec lude  m u l t i p l e  t a x a t i o n  and t o  e l imina t e  t a x  avoidance.  I t  a l s o  
con ta ins  a  p rov i s ion  ( t i t l e  11, p a r t  I, s e c t i o n  11) f o r  c r e d i t i n g  
r e s i d e n t s  of t he  s t a t e  f o r  income t a x  pa id  another  s t a t e ,  a  prac-  
t i c e  now followed by two- th i rds  of t he  income t a x  s t a t e s  i n  t he  
i n t e r e s t  of cons is tency w i t h  t a x  c o l l e c t i o n  a t  t h e  source  and t h e  
avoidance of double t a x a t i o n  of t h e  same income. 

The u l t ima te  o b j e c t i v e  of f e d e r a l - s t a t e  income t a x  comity i s  
a  cond i t i on  t h a t  would enable t h e  taxpayer t o  s a t i s f y  both  s t a t e  
and f e d e r a l  f i l i n g  requirements w i t h  a  s i n g l e  t ax  r e t u r n .  The 
r e a l i z a t i o n  of such a  goa l ,  however, i s  un l ike ly  wi thout  s t a t e  and 
f e d e r a l  a u t h o r i t y  t o  experiment on a  l i m i t e d  geographical  b a s i s .  
The Advisory Commission has recommended t h a t  i n  o rde r  t o  encourage 
experimentat ion wi th  f e d e r a l  c o l l e c t i o n  of s t a t e  income t a x e s ,  t h e  
Congress au tho r i ze  t h e  I n t e r n a l  Revenue Service  and t h a t  t h e  l e g i s -  
l a t u r e s  of s t a t e s  using personal  income taxes  au tho r i ze  t h e i r  
governors,  t o  e n t e r  i n t o  mutually accep tab l e  agreements f o r  f e d e r a l  
c o l l e c t i o n  of s t a t e  income t axes .  L e g i s l a t i o n  was in t roduced i n  



t h e  89 th  Congress (H.R. 14997) t o  g i v e  f e d e r a l  o f f i c i a l s  t h e  n e c e s -  
s a r y  a u t h o r i t y .  T h i s  sugges ted  l e g i s l a t i o n  p r o v i d e s  a u t h o r i z a t i o n  
f o r  t h e  governor  t o  e n t e r  i n t o  a n  agreement f o r  f e d e r a l  c o l l e c t i o n  
of  t h e  s t a t e  income t a x  ( t i t l e  V I I I ,  p a r t  V I I ,  s e c t i o n  112) .  

Cont inu ing  revenue p r e s s u r e s ,  a g a i n s t  t h e  background of  t h e  
r e c e n t  s u b s t a n t i a l  i n c r e a s e s  i n  p r o p e r t y  t a x  r a t e s ,  a r e  enhancing 
l o c a l  government i n t e r e s t  i n  o t h e r  t a x  s o u r c e s ,  i n c l u d i n g  t h e  i n d i -  
v i d u a l  income t a x .  Local  governments i n  seven s t a t e s  (Alabama, 
Kentucky,  Maryland, M i s s o u r i ,  Michigan,  Ohio ,  and Pennsy lvan ia )  may 
impose income t a x e s .  The f i r s t  four-mentioned s t a t e s  a l s o  levy  
s t a t e  p e r s o n a l  income t a x e s  b u t  t h e  number of t h e i r  l o c a l i t i e s  u s i n g  
income t a x e s  i s  q u i t e  l i m i t e d .  Michigan,  Ohio ,  and Pennsy lvan ia ,  
none of which l e v i e s  a  s t a t e  p e r s o n a l  income t a x ,  have p e r m i t t e d  
l o c a l  income t a x a t i o n  t o  p r o l i f e r a t e .  The s t a t e s  have a  u s e f u l  and 
s i g n i f i c a n t  c o o r d i n a t i n g  r o l e  t o  p l a y  i n  t h e  a d m i n i s t r a t i o n  of l o c a l  
income t a x e s  a s  w e l l  a s  i n  o t h e r  nonproper ty  t a x e s ,  a s  no ted  e l s e -  
where i n  t h e s e  s t a t e  l e g i s l a t i v e  p r o p o s a l s .  (See Local  S a l e s  T a x  
Supplement. ) 

While income t a x e s  a r e  p r e f e r a b l e  t o  s a l e s  and many o t h e r  t y p e s  
of t a x e s  because t h e y  can  be s t r u c t u r e d  t o  d i s t r i b u t e  t h e i r  burden 
i n  conformi ty  w i t h  a b i l i t y  t o  pay and w i t h  n e c e s s a r y  r e g a r d  f o r  t h e  
t a x p a y e r ' s  fami ly  o b l i g a t i o n s ,  t h e y  have impor tan t  l i m i t a t i o n s  f o r  
use a t  t h e  l o c a l  l e v e l .  These l i m i t a t i o n s  grow more compel l ing  a s  
t h e  economies of t h e  d i f f e r e n t  s e c t i o n s  of t h e  c o u n t r y  become more 
and more i n t e r d e p e n d e n t .  I n c r e a s i n g l y ,  our  people  l i v e  i n  one j u r i s  
d i c t i o n  and work i n  a n o t h e r .  I n c r e a s i n g l y ,  our  people  supplement 
t h e i r  wages and s a l a r i e s  from l o c a l  s o u r c e s  w i t h  inves tment  and 
earned  income from o t h e r  p a r t s  of t h e  s t a t e  and from o t h e r  s t a t e s .  
I n  d e f e r e n c e  t o  t h e s e  c o n s i d e r a t i o n s  l o c a l  j u r i s d i c t i o n s  t h a t  now 
use  t h e s e  t a x e s  g e n e r a l l y  l i m i t  them t o  income from wages and s a l a -  
r i e s .  I n  doing s o ,  t h e y  f o r e g o  some of t h e  advantages  of  t h e  income 
t a x  i n  terms of a b i l i t y  t o  pay.  

These k i n d s  of c o n s i d e r a t i o n s  e x p l a i n  t h e  Advisory Commission's 
p r e f e r e n c e  f o r  s t a t e  r a t h e r  t h a n  l o c a l l y  imposed p e r s o n a l  income 
t a x e s .  Local  j u r i s d i c t i o n s '  need f o r  revenue t o  supplement t h o s e  
from p r o p e r t y ,  s a l e s ,  and o t h e r  l o c a l  t a x  s o u r c e s  a r e  b e s t  met by 
s t a t e  f i n a n c i a l  a i d  a l l o c a t e d  w i t h  a p p r o p r i a t e  r e g a r d s  f o r  v a r i a -  
t i o n s  i n  l o c a l  needs and f i s c a l  r e s o u r c e s .  

Where i t  i s  d e s i r e d  t o  supplement l o c a l  r e s o u r c e s  w i t h  revenues  
from a  t a x  on p e r s o n a l  incomes and t h i s  cannot  be e f f e c t u a t e d  through 
a  s t a t e  l e v y ,  income t a x e s  imposed below t h e  s t a t e  l e v e l  a r e  a  
p o s s i b l e  a l t e r n a t i v e .  Such t a x e s ,  however, a r e  p r e f e r a b l y  l e v i e d  
over  a s  l a r g e  a n  a r e a  a s  p o s s i b l e ,  i d e a l l y  c o i n c i d i n g  w i t h  t h e  
boundar ies  of t h e  economic o r  m e t r o p o l i t a n  a r e a  and a s  a  supplement 
("piggy-back") t o  t h e  s t a t e ' s  t a x  and c o l l e c t e d  w i t h  i t .  The county 
meets  t h i s  a r e a  requ i rement  where i t s  boundar ies  c o i n c i d e  w i t h  t h e  
boundar ies  of a  m e t r o p o l i t a n  a r e a .  

I n  mul t i -county  economic o r  m e t r o p o l i t a n  a r e a s ,  t h e  p r e f e r r e d  
method i s  a  uniform income t a x  a p p l i c a b l e  t o  t h e  e n t i r e  a r e a .  I n  



t h e s e  c a s e s ,  a s  i n  t h e  c a s e  of a  countywide t a x  s h a r e d  w i t h  i n c o r -  
p o r a t e d  and u n i n c o r p o r a t e d  j u r i s d i c t i o n s ,  t h e  d i v i s i o n  of c o l l e c t i o n s  
i s  l i k e l y  t o  pose d i f f i c u l t i e s .  Such d i f f i c u l t i e s  cou ld  be avo ided  
by r e s e r v i n g  t h e  proceeds  of t h e  income t a x  f o r  f i n a n c i n g  a  s i g n i -  
f i c a n t  a reawide  program o r  f u n c t i o n  i n  which t h e  c o n s t i t u e n t  j u r i s -  
d i c t i o n s  have  a  common i n t e r e s t ,  a s  f o r  example, i n  h i g h e r  e d u c a t i o n ,  
r e c r e a t i o n ,  o r  w a t e r  s u p p l y .  Where t h e  d i r e c t  use of  income t a x  
c o l l e c t i o n s  f o r  a  common program o r  f u n c t i o n  i s  n o t  p r a c t i c a b l e ,  a  
s h a r i n g  between t h e  j u r i s d i c t i o n  of employment and t h e  j u r i s d i c t i o n  
of  r e s i d e n c e ,  a s  i n  Michigan,  i s  a  r e a s o n a b l e  second c h o i c e .  I t  i s  
i n c o n t r o v e r t i b l e ,  however, t h a t  t h e  s m a l l e r  t h e  income t a x  j u r i s d i c -  
t i o n  t h e  more d i f f i c u l t  i t  becomes t o  s a t i s f y  t h e  d i c t a t e s  of t a x  
f a i r n e s s .  While t h e  s t a t e  can  p r o t e c t  i t s  t a x p a y e r s  w i t h  m u l t i -  
s t a t e  income t a x  s o u r c e s  a g a i n s t  double t a x a t i o n  through t a x  c r e d i t s  
and o t h e r  a r rangements ,  t h i s  i s  i m p r a c t i c a b l e  w i t h  r e s p e c t  t o  double 
t a x a t i o n  by l o c a l  j u r i s d i c t i o n s  w i t h o u t  jeopardy t o  t h e  a d m i n i s t r a -  
t i v e  e a s e  and e f f i c i e n c y  o b j e c t i v e s  of t h e  l o c a l  supplement d e v i c e .  
The sugges ted  l e g i s l a t i o n  p r o v i d e s  f o r  a  m u l t i - c o u n t y  p e r s o n a l  i n -  
come t a x  supplement t o  t h e  s t a t e  income t a x  ( t i t l e  I X ) .  S t a t e s  
d e s i r i n g  t o  r e s e r v e  t h e i r  revenue y i e l d  f o r  a n  a reawide  program o r  
f u n c t i o n  could  do s o  by an a p p r o p r i a t e  m o d i f i c a t i o n  of  s e c t i o n  123. 
I n  s i n g l e  county t a x i n g  a r e a s ,  t h e  c e r t i f i c a t i o n  p r o v i s i o n s  of  s e c -  
t i o n  120 can be  a p p r o p r i a t e l y  m o d i f i e d .  

Suggested L e g i s l a t i o n  

[ T i t l e  s h o u l d  conform t o  s t a t e  requ i rements . ]  

(Be i t  e n a c t e d ,  e t c . )  

TITLE I 

IMPOSITION OF TAX 

S e c t i o n  1. (a) I m p o s i t i o n  and R a t e  of  Tax. A t a x  i s  h e r e -  

by imposed f o r  each t a x a b l e  y e a r  on t h e  e n t i r e  t a x a b l e  income 

o f  every  r e s i d e n t  o f  t h i s  s t a t e  and on  t h e  t a x a b l e  income of  

every  n o n r e s i d e n t  which i s  d e r i v e d  from s o u r c e s  w i t h i n  t h i s  

s t a t e .  The amount o f  t h e  t a x  s h a l l  be  determined i n  a c c o r -  

dance w i t h  t h e  f o l l o w i n g  t a b l e :  

I f  t h e  t a x a b l e  income is :  The t a x  i s :  

Not o v e r  $ [ ]  [ 1% o f  t h e  t a x a b l e  income 

Over $ [  1 b u t  n o t  o v e r  $ [  1 p l u s  [ 1% o f  t h e  

$ [  1 excess  o v e r  $ [  ] 

Over $ [  1 b u t  n o t  o v e r  $ [  1 p l u s  [ 1% of t h e  

$ [  I e x c e s s  o v e r  $ [ ]  

(b) R e s i d e n t  and Nonres iden t  Defined.  F o r  purposes  o f  t h i s  

a c t :  



(1) A r e s i d e n t  of t h i s  s t a t e  means an ind iv idua l  who 

i s  domiciled i n  t h i s  s t a t e  un l e s s  he mainta ins  no permanent 

p l ace  of abode i n  t h i s  s t a t e  and does mainta in  a  permanent 

p l ace  of abode elsewhere and spends i n  t h e  aggregate  not  more 

than  t h i r t y  days of t he  t axab le  year  i n  t h i s  s t a t e ;  o r  who i s  

not  domiciled i n  t h i s  s t a t e  but  mainta ins  a  permanent p l ace  of 

abode i n  t h i s  s t a t e  and spends i n  t h e  aggregate  more than 183 

days of t h e  t axab le  year  i n  t h i s  s t a t e .  

(2) A nonres ident  means an ind iv idua l  who i s  no t  a  

r e s i d e n t  of t h i s  s t a t e .  

(c) Cross References:  For a p p l i c a t i o n  of t h e  t a x  t o  

e s t a t e s  and t r u s t s ,  s e e  t i t l e  V; f o r  a p p l i c a t i o n  t o  p a r t n e r -  

s h i p s ,  t i t l e  V I .  

Sec t ion  2. J o i n t  Return o r  Return of Surviving Spouse. 

I n  t h e  case  of a  j o i n t  r e t u r n  of a  husband and wi fe ,  t he  t a x  

imposed by s e c t i o n  1 s h a l l  be twice t he  t a x  which would be 

imposed i f  t h e  t axab le  income were c u t  i n  h a l f .  For purposes 

of t h i s  s e c t i o n ,  s e c t i o n  3 (opt ional  tax) and s e c t i o n  8 

(s tandard  deduct ion) ,  a  r e t u r n  of a  surv iv ing  spouse s h a l l  be 

t r e a t e d  a s  a  j o i n t  r e t u r n  of husband and wife .  

Sec t ion  3 .  Optional  Tax. (a)  Option to E l e c t  i n  Lieu 

Tax. I n  l i e u  of  t h e  t a x  imposed by s e c t i o n  1, t h e r e  i s  hereby - 
imposed f o r  each t axab le  year  on the  t axab le  income of every 

ind iv idua l  whose ad jus t ed  g ros s  income f o r  such year  i s  l e s s  

than $5,000, o r  i n  t h e  case  of  a  married couple f i l i n g  a  j o i n t  

r e t u r n  f o r  such yea r  whose ad jus t ed  g ros s  income i s  l e s s  than 

$10,000, and who has e l ec t ed  f o r  such year  t o  pay t h e  t a x  

imposed by t h i s  s e c t i o n ,  a  t ax  a s  fol lows:  

( I n s e r t  app rop r i a t e  t a b l e s )  

(b) Manner of E lec t ion .  The e l e c t i o n  r e f e r r e d  t o  i n  sub- 

s e c t i o n  (a) s h a l l  be made i n  t h e  manner provided i n  r egu la -  

t i o n s  p re sc r ibed  by the  [ t a x  commissioner]. 

(c) Separa te  Returns.  A husband o r  wife  may not  e l e c t  t o  

pay the  op t iona l  t ax  imposed by t h i s  s e c t i o n  i f  t h e  t a x  of t h e  

o t h e r  spouse i s  determined under s e c t i o n  1 on the  b a s i s  of  



taxable  income computed without regard  t o  t h e  standard de- 

duct ion.  

(d) Optional Tax Does Not Apply. The op t iona l  t ax  imposed 

by t h i s  s e c t i o n  does no t  apply to  any individual  who i s  i n -  

e l i g i b l e  t o  e l e c t  the  op t iona l  t ax  provided i n  t h e  I n t e r n a l  

Revenue Code of the  United S t a t e s ,  nor to  e s t a t e s  o r  t r u s t s .  

(e) Determination of Taxable Income. I n  t h e  case  of a  

taxpayer who makes the  e l e c t i o n  r e f e r r e d  to  i n  t h i s  sec t ion ,  

taxable  income means adjus ted  gross  income as  modified by 

sec t ion  6 l e s s  the  standard deduction provided i n  s e c t i o n  8 

and t h e  deduction f o r  personal exemptions provided i n  s e c t i o n  

10. 

Sect ion 4. .Meaning of Terms. Any term used i n  t h i s  a c t  

shall. have t h e  same meaning as  when used i n  a  comparable con- 

t e x t  i n  t h e  laws of the  United S t a t e s  r e l a t i n g  t o  f e d e r a l  i n -  

come taxes ,  unless  a  d i f f e r e n t  meaning i s  c l e a r l y  required .  

Any reference  i n  t h i s  a c t  t o  t h e  laws of the  United S t a t e s  

s h a l l  mean the  provis ions  of the  I n t e r n a l  Revenue Code of 

1954, and amendments the re to ,  and o the r  provis ions  of the  laws 

of the  United S t a t e s  r e l a t i n g  to  f ede ra l  income taxes ,  a s  t h e  

same may be o r  become e f f e c t i v e ,  a t  any time o r  from time t o  

time, f o r  the  taxable  year .  

(Al ternate  form--to avoid i n v a l i d i t y  on the  ground 
of i l l e g a l  de legat ion)  

Sect ion 4 .  Meaning of Terms. Any term used i n  t h i s  a c t  

s h a l l  have the  same meaning as  when used i n  a  comparable 

context i n  t h e  laws of the  United S t a t e s  r e l a t i n g  t o  f ede ra l  

income taxes ,  unless  a  d i f f e r e n t  meaning i s  c l e a r l y  required .  

Any re fe rence  i n  t h i s  a c t  t o  t h e  laws of t h e  United S t a t e s  

s h a l l  mean the  provis ions  of the  I n t e r n a l  Revenue Code of 

1954, and amendments the re to ,  i n  e f f e c t  on [December 31, 19 ] 

and o the r  provis ions  of the  laws of the  United S t a t e s  r e l a t i n g  

t o  f e d e r a l  income taxes  i n  e f f e c t  on [December 31, 19 1, o r  

a t  t he  opt ion of the  taxpayer i t  s h a l l  mean t h e  provis ions  of 

the  I n t e r n a l  Revenue Code of 1954 and amendments t h e r e t o  and 



12 o t h e r  p rov i s ions  of t h e  laws of t h e  United S t a t e s  r e l a t i n g  t o  

13  f e d e r a l  income taxes  a s  they may be i n  e f f e c t  f o r  t h e  t axab le  

14 year .  

TITLE I1 

COMPUTATION OF TAXABLE INCOME 

P a r t  I - Resident  Ind iv idua l s  

Sec t ion  5. Taxable Income. The e n t i r e  t axab le  income of 

a  r e s i d e n t  of t h i s  s t a t e  s h a l l  be  h i s  f e d e r a l  ad jus t ed  g ros s  

income a s  def ined  i n  t h e  laws of t he  United S t a t e s  w i th  t h e  

modif ica t ions  and l e s s  t h e  deductions and personal  exemptions 

provided i n  t h i s  p a r t .  

Sec t ion  6. Modif ica t ions .  (a) Addit ions.  There s h a l l  be 

added t o  f e d e r a l  ad jus t ed  g ros s  income: (1) i n t e r e s t  o r  

dividends on o b l i g a t i o n s  o r  s e c u r i t i e s  of any s t a t e  o r  of a  

p o l i t i c a l  subd iv i s ion  o r  a u t h o r i t y  thereof  (o the r  than t h i s  

s t a t e  and i t s  p o l i t i c a l  subd iv i s ions  and a u t h o r i t i e s ) ;  and 

(2) i n t e r e s t  o r  dividends on o b l i g a t i o n s  of any a u t h o r i t y ,  

commission, i n s t r u m e n t a l i t y ,  t e r r i t o r y  o r  possess ion  of  t h e  

United S t a t e s  which by t h e  laws of t h e  United S t a t e s  a r e  

exempt from f e d e r a l  income t a x  but  n o t  from s t a t e  income 

t axes .  

(b) Sub t r ac t ions .  There s h a l l  be  sub t r ac t ed  from f e d e r a l  

ad jus t ed  g ros s  income i n t e r e s t  o r  dividends on o b l i g a t i o n s  o f  

t h e  United S t a t e s  and i t s  t e r r i t o r i e s  and possess ions  o r  of 

any a u t h o r i t y ,  commission o r  i n s t r u m e n t a l i t y  of t he  United 

S t a t e s  t o  t h e  ex t en t  i n c l u d i b l e  i n  g ros s  income f o r  f e d e r a l  

income t ax  purposes b u t  exempt from s t a t e  income taxes  under 

t h e  laws of t he  United S t a t e s ,  provided t h a t  t h e  amount sub- 

t r a c t e d  under t h i s  subsec t ion  s h a l l  be reduced by any i n t e r e s t  

on indebtedness incurred  t o  c a r r y  t h e  o b l i g a t i o n s  o r  s e c u r i t i e s  

descr ibed  i n  t h i s  subsec t ion ,  and by any expenses incurred  i n  

t he  product ion  of  i n t e r e s t  o r  dividend income descr ibed  i n  

t h i s  subsec t ion  t o  t h e  ex t en t  t h a t  such expenses inc luding  



amort izable  bond premiums a r e  deduc t ib l e  i n  determining 

f e d e r a l  a d j u s t e d  g r o s s  income. 

(c) F iduc i a ry  Adjustment. There s h a l l  b e  added t o  o r  

sub t r ac t ed  from f e d e r a l  ad jus t ed  g ros s  income, a s  t h e  ca se  may 

be ,  t h e  t a x p a y e r ' s  sha re  of t h e  f i d u c i a r y  adjustment determined 

under s e c t i o n  34. 

(d) Cross Reference.  For mod i f i ca t ions  r equ i r ed  t o  be 

made by a  p a r t n e r  r e l a t i n g  t o  i tems of income, ga in ,  l o s s  o r  

deduction of a  pa r tne r sh ip ,  s e e  t i t l e  V I .  

Sec t ion  7. Deduction. The deduct ion  of  a  r e s i d e n t  i n d i -  

v idua l  s h a l l  be  h i s  s tandard  deduction un le s s  he e l e c t s  t o  

i t emize  h i s  deductions a s  provided i n  s e c t i o n  9. 

Sec t ion  8. Standard Deduction. The s t anda rd  deduct ion  of 

a  r e s i d e n t  i nd iv idua l  o r  o f  a  r e s i d e n t  husband and w i f e  who 

f i l e  a  j o i n t  r e t u r n  s h a l l  be  10 pe rcen t  of h i s  o r  t h e i r  

ad jus t ed  g ros s  income a s  modified by t h i s  p a r t ,  o r  $1,000, 

whichever i s  l e s s .  The s t anda rd  deduction of a  married pe r -  

son who f i l e s  a  s e p a r a t e  r e t u r n  s h a l l  no t  exceed $500. 

Sec t ion  9. I temized Deductions. (a) General. I f  a  

r e s i d e n t  i nd iv idua l  has i temized  h i s  deductions from a d j u s t e d  

g ros s  income i n  determining h i s  f e d e r a l  t axab le  income, he 

may e l e c t  i n  determining h i s  t axab le  income under t h i s  a c t  t o  

deduct  t h e  sum of such i temized  deductions (o the r  t han  deduc- 

t i o n s  f o r  personal  exemptions): 

(1) Reduced by any amount t he reo f  r ep re sen t ing  ( i )  

income t axes  imposed by t h i s  s t a t e  o r  any o t h e r  t ax ing  j u r i s -  

d i c t i o n  and ( i i )  i n t e r e s t  o r  expenses i ncu r r ed  i n  t h e  produc- 

t i o n  of income exempt from t ax  under t h i s  a c t  and 

(2) Increased  by t h e  amount of i n t e r e s t  o r  expense 

incu r r ed  i n  t h e  product ion  of income t axab le  under t h i s  a c t  

but  exempt from f e d e r a l  income t a x  (and which has  no t  been 

deducted i n  determining f e d e r a l  a d j u s t e d  g ros s  income). 

(b) Husband and Wife. A husband and w i f e ,  bo th  of whom 

a r e  r equ i r ed  t o  f i l e  r e t u r n s  under t h i s  a c t  s h a l l  be allowed 

t o  i t emize  t h e i r  deductions only  i f  bo th  e l e c t  t o  do so .  The 



t o t a l  of i temized deductions of a  husband and wi fe  whose fed-  

e r a l  t axab le  income i s  determined on a j o i n t  r e t u r n  bu t  whose 

t axab le  incomes a r e  determined s e p a r a t e l y  f o r  purposes of  t h i s  

a c t ,  may be taken by e i t h e r  o r  d iv ided  between them a s  they  

may e l e c t .  

Sec t ion  10. Personal  Exemptions and Cred i t s .  (a) Per- 
sonal  Exemptions. A r e s i d e n t  s h a l l  be allowed an exemption 

of  $ [6OO] f o r  each exemption t o  which he  i s  e n t i t l e d  f o r  t h e  

t axab le  yea r  f o r  f e d e r a l  income t ax  purposes.  

(b) A Cred i t  f o r  Sa l e s  Tax Paid  on Food [and Drugs]. 

( i )  General. There s h a l l  a l s o  be allowed t o  r e s i d e n t  i n d i -  

v i d u a l s  a s  a  c r e d i t  a g a i n s t  t h e  t a x  imposed by t h i s  a c t ,  a  

food [and drug] s a l e s  t ax  c r e d i t  equal  t o  $ [  ] 'mul t ip l ied  

by t h e  number of a l lowable  personal  exemptions claimed f o r  

i nd iv idua l s  who a r e  r e s i d e n t s ,  exc lus ive  of t h e  e x t r a  exemp- 

t i o n s  a l lowable  f o r  age o r  b l i ndness .  A refund s h a l l  be 

allowed t o  t h e  ex t en t  t h a t  t h e  food [and drug] s a l e s  t ax  

c r e d i t  exceeds t h e  income t ax  payable by t h e  r e s i d e n t  i nd iv id -  

ua l  f o r  t h e  t axab le  year .  

( i i )  L imi t a t i on  on Claim. No ind iv idua l  who may be  

claimed a s  a personal  exemption on another  i n d i v i d u a l ' s  r e -  

t u r n  s h a l l  be e n t i t l e d  t o  a food [and drug] s a l e s  t a x  c r e d i t  

o r  refund f o r  h imsel f .  I f  a  food [and drug] s a l e s  t a x  c r e d i t  

o r  refund i s  claimed on more than  one r e t u r n  f o r  t h e  same 

ind iv idua l ,  t h e  [ t a x  commissioner] i s  au thor ized  t o  determine 

t h e  i nd iv idua l  e n t i t l e d  t o  claim t h e  c r e d i t  o r  refund provided 

he re in .  

( i i i )  Exemptions Prora ted .  I f  personal  exemptions 

a r e  p ro ra t ed  under o the r  p rov i s ions  of t h i s  a c t ,  then  t h e  food 

[and drug] s a l e s  t a x  c r e d i t  o r  refund s h a l l  be p ropor t iona t e ly  

p ro ra t ed .  

( iv)  S a l e s  Tax Presumed Paid.  Any i n d i v i d u a l ,  o t h e r  

than a person who f o r  more than  s i x  months of  t h e  t axab le  yea r  

1. E.g., $6 where s a l e s  t ax  i s  2%; $9 where s a l e s  t ax  i s  3%; 
$12 where s a l e s  t ax  i s  4%. 



i s  a  r e s i d e n t  p a t i e n t  o r  inmate of  a  p u b l i c  i n s t i t u t i o n  o r  

an  o rgan iza t ion  exempt from t a x  a s  a  c h a r i t a b l e  i n s t i t u t i o n ,  

who mainta ins  a  permanent p l a c e  of abode w i t h i n  t h i s  s t a t e ,  

spending i n  t h e  aggregate  more than 6 months of t h e  t axab le  

year  w i t h i n  t h i s  s t a t e s s h a l l  be conclus ive ly  presumed t o  have 

pa id  o r  pa id  w i t h  r e s p e c t  t o  such personal  exemptions r e t a i l  

s a l e s  and use  taxes  imposed by t h i s  s t a t e  equal  t o  t h e  maxi- 

mum food [and drug] s a l e s  t a x  c r e d i t  a l lowable .  

(v) Procedure f o r  Cred i t  of  Refund of Tax. The 

c r e d i t s  o r  re funds  f o r  s a l e s  taxes  allowed by t h i s  s e c t i o n  

s h a l l  be claimed on t h e  income t a x  r e t u r n s  provided f o r  i n  

t h i s  a c t ,  o r  i n  t h e  case  of  an ind iv idua l  not  having t axab le  

income i n  t h i s  s t a t e  on such forms o r  claims f o r  refunds a s  

t h e  [ t a x  commissioner] s h a l l  p r e sc r ibe .  

Sec t ion  11. Cred i t  f o r  Income Tax Paid  t o  Another S t a t e .  

(a)  Resident  Ind iv idua l .  A r e s i d e n t  i nd iv idua l  s h a l l  be 

allowed a  c r e d i t  aga ins t  t h e  t a x  o therwise  due under t h i s  a c t  

f o r  t h e  amount o f  any income t ax  imposed on him f o r  t h e  t ax -  

a b l e  yea r  by another  s t a t e  of t h e  United S t a t e s  o r  a  p o l i t i c a l  

subd iv i s ion  thereof  o r  t h e  D i s t r i c t  of Columbia on income 

der ived  from sources t h e r e i n  and which i s  a l s o  sub jec t  t o  t a x  

under t h i s  a c t .  

(b) L imi t a t i on  on Cred i t .  The c r e d i t  provided under t h i s  

s e c t i o n  s h a l l  not  exceed t h e  propor t ion  of t h e  t a x  o therwise  

due under t h i s  a c t  t h a t  t h e  amount of t h e  t axpaye r ' s  ad jus t ed  

g ros s  income der ived  from sources  i n  t h e  o t h e r  tax ing  j u r i s -  

d i c t i o n  bea r s  t o  h i s  e n t i r e  ad jus t ed  g ros s  income a s  modified 

by t h i s  p a r t .  

Sec t ion  12. Dual Residence; Reduction of Tax. I f  t h e  t ax -  

payer i s  regarded a s  a  r e s i d e n t  both of t h i s  s t a t e  and another  

j u r i s d i c t i o n  f o r  purposes of  personal  income t a x a t i o n ,  t h e  

[ t a x  commissioner] s h a l l  reduce t h e  t a x  on t h a t  p o r t i o n  of t h e  

t axpaye r ' s  income which i s  sub jec t ed  t o  t ax  i n  both  j u r i s -  

d i c t i o n s  s o l e l y  by v i r t u e  of dual  r e s idence ,  provided t h a t  t h e  

o t h e r  t ax ing  j u r i s d i c t i o n  a l lows a  s i m i l a r  reduct ion .  The 



reduct ion  s h a l l  be  i n  an amount equal t o  t h a t  p o r t i o n  of t h e  

lower of t h e  two taxes  a p p l i c a b l e  t o  t he  income taxed twice  

which t h e  t ax  imposed by t h i s  s t a t e  bea r s  t o  t h e  combined 

taxes  of t h e  two j u r i s d i c t i o n s  on t h e  income taxed twice. 

P a r t  I1 - Nonresident Ind iv idua l s  

Sec t ion  13. Nonresident Indiv iduals -Taxable  Income. The 

t axab le  income of a nonres ident  i nd iv idua l  s h a l l  be t h a t  p a r t  

of h i s  f e d e r a l  ad jus t ed  g ros s  income der ived  from sources  

w i th in  t h i s  s t a t e  determined by r e f e rence  t o  s e c t i o n  15 l e s s  

t h e  deductions and personal  exemptions provided i n  t h i s  p a r t .  

Sec t ion  14. Husband and Wife. (a) Separa te  Federa l  Return. 

I f  t he  f e d e r a l  t axab le  income of husband o r  w i f e  (both non- 

r e s i d e n t s  of t h i s  s t a t e )  i s  determined on a s e p a r a t e  f e d e r a l  

r e t u r n ,  t h e i r  t axab le  incomes i n  t h i s  s t a t e  s h a l l  be s e p a r a t e l y  

determined. 

(b) J o i n t  Federa l  Return. I f  t h e  f e d e r a l  t axab le  income 

of  husband and wi fe  (both nonres idents )  i s  determined on a 

j o i n t  f e d e r a l  r e t u r n ,  t h e i r  t a x  s h a l l  be  determined i n  t h i s  

s t a t e  on t h e i r  j o i n t  t axab le  income. 

(c) One Spouse a Nonresident. I f  e i t h e r  husband o r  w i f e  

i s  a  nonres ident  and t h e  o t h e r  a  r e s i d e n t ,  s e p a r a t e  taxes  

s h a l l  be determined on t h e i r  s epa ra t e  t axab le  incomes i n  t h i s  

s t a t e  on such forms a s  t h e  [ t a x  commissioner] s h a l l  p r e s c r i b e  

un le s s  both  e l e c t  t o  determine t h e i r  j o i n t  t axab le  income i n  

t h i s  s t a t e  a s  i f  both  were r e s i d e n t s .  I f  a  husband and wi fe  

f i l e  a  j o i n t  f e d e r a l  income t a x  r e t u r n  but  determine t h e i r  

t axab le  income i n  t h i s  s t a t e  s epa ra t e ly ,  they s h a l l  compute 

t h e i r  t axab le  incomes i n  t h i s  s t a t e  a s  i f  t h e i r  f e d e r a l  ad- 

j ~ s t e d ' ~ r o s s  incomes had been determined sepa ra t e ly .  

Sec t ion  15. Adjusted Gross Income From Sources I n  This 

S t a t e .  (a) General .  The ad jus t ed  g ros s  income of a non- 

r e s i d e n t  der ived  from sources w i th in  t h i s  s t a t e  s h a l l  be t h e  

sum of t he  fol lowing:  (1) t h e  n e t  amount of i tems of income, 

ga in ,  l o s s ,  and deduction en t e r ing  i n t o  h i s  f e d e r a l  ad jus t ed  



g r o s s  income which a r e  de r i ved  from o r  connected w i t h  sou rce s  

i n  t h i s  s t a t e  i nc lud ing  ( i )  h i s  d i s t r i b u t i v e  s h a r e  of  p a r t n e r -  

s h i p  income and deduct ions  determined under s e c t i o n  43 and 

( i i )  h i s  s h a r e  of  e s t a t e  o r  t r u s t  income and deduct ions  

determined under s e c t i o n  39, and (2) t h e  p o r t i o n  of  t h e  

mod i f i c a t i ons  de sc r i bed  i n  s e c t i o n  6(a)  and (b) which r e l a t e  

t o  income der ived  from sou rce s  i n  t h i s  s t a t e ,  i nc lud ing  any 

mod i f i c a t i ons  a t t r i b u t a b l e  t o  him a s  a  p a r t n e r .  

(b) A t t r i b u t i o n .  I tems o f  income, g a i n ,  l o s s ,  and de- 

duc t i on  de r i ved  from o r  connected w i t h  sou rce s  w i t h i n  t h i s  

s t a t e  a r e  t hose  i t e m  a t t r i b u t a b l e  to :  (1) t h e  ownership 

o r  d i s p o s i t i o n  o f  any i n t e r e s t  i n  r e a l  o r  t a n g i b l e  pe r sona l  

p rope r ty  i n  t h i s  s t a t e ;  and (2) a  bus ine s s ,  t r a d e ,  p r o f e s s i o n ,  

o r  occupat ion  c a r r i e d  on i n  t h i s  s t a t e .  

( c )  I n t a n g i b l e s .  Income from i n t a n g i b l e  pe r sona l  p rope r ty  

i nc lud ing  a n n u i t i e s ,  d iv idends ,  i n t e r e s t ,  and g a i n s  from t h e  

d i s p o s i t i o n  o f  i n t a n g i b l e  pe r sona l  p r o p e r t y ,  s h a l l  c o n s t i t u t e  

income de r ived  from sources  w i t h i n  t h i s  s t a t e  on ly  t o  t h e  

e x t e n t  t h a t  such income i s  from p rope r ty  employed i n  a  b u s i n e s s ,  

t r a d e ,  p r o f e s s i o n ,  o r  occupat ion  c a r r i e d  on i n  t h i s  s t a t e .  

(d)  Deductions f o r  Losses .  Deductions w i t h  r e s p e c t  t o  

c a p i t a l  l o s s e s ,  n e t  long-term c a p i t a l  g a i n s ,  and n e t  o p e r a t i n g  

l o s s e s  s h a l l  be  based s o l e l y  on income, g a i n s ,  l o s s e s  and 

deduct ions  de r i ved  from o r  connected w i t h  sources  i n  t h i s  

s t a t e ,  under  r e g u l a t i o n s  t o  be p r e s c r i b e d  by t h e  [ t a x  com- 

mi s s ione r ]  b u t  o the rw i se  s h a l l  be  determined i n  t h e  same 

manner a s  t h e  corresponding f e d e r a l  deduc t ions .  

(e) Small Bus iness  Corpora t ion .  For a  non re s iden t  i n d i -  

v i d u a l  who is  a  sha r eho lde r  of a  co rpo ra t i on  which i s  an  

e l e c t i n g  smal l  bus ine s s  c o r p o r a t i o n  f o r  f e d e r a l  income t a x  

purposes,  t h e  u n d i s t r i b u t e d  t a x a b l e  income of  such co rpo ra t i on  

s h a l l  n o t  c o n s t i t u t e  income de r ived  from sou rce s  w i t h i n  t h i s  

s t a t e  and a  n e t  o p e r a t i n g  l o s s  of such c o r p o r a t i o n  s h a l l  no t  

c o n s t i t u t e  a  l o s s  o r  deduc t ion  connected w i t h  sou rce s  i n  

t h i s  s t a t e .  



( f )  Apportionment and A l loca t i on .  I f  a  b u s i n e s s ,  t r a d e ,  

p r o f e s s i o n ,  o r  occupat ion  i s  c a r r i e d  on p a r t l y  w i t h i n  and 

p a r t l y  w i thou t  t h i s  s t a t e ,  t h e  i tems of  income and deduct ion  

de r i ved  from o r  connected w i t h  sources  w i t h i n  t h i s  s t a t e  s h a l l  

be  determined by apport ionment  and a l l o c a t i o n  under r egu l a -  

t i o n s  t o  be p r e s c r i b e d  by t h e  [ t a x  commissioner]. 

(g) Se rv i ce  i n  Armed Fo rce s .  Compensation p a i d  by t h e  

United S t a t e s  f o r  s e r v i c e  i n  t h e  armed f o r c e s  of  t h e  Uni ted  

S t a t e s  performed by a  non re s iden t  s h a l l  no t  c o n s t i t u t e  income 

der ived  from sources  w i t h i n  t h i s  s t a t e .  

Sec t i on  16. S tandard  Deduction.  The s t anda rd  deduct ion  of 

a  nonres ident  i n d i v i d u a l  o r  husband and w i f e  who f i l e  a  j o i n t  

r e t u r n  s h a l l  be 10  pe r cen t  o f  h i s  o r  t h e i r  a d j u s t e d  g r o s s  

income from sources  w i t h i n  t h i s  s t a t e  o r  $1,000,  whichever 

i s  l e s s .  The s t anda rd  deduct ion  of  a  non re s iden t  marr ied  

person  who f i l e s  a  s e p a r a t e  r e t u r n  s h a l l  n o t  exceed $500. 

Sec t i on  17 .  I temized  Deductions.  (a) Genera l .  I f  t h e  

f e d e r a l  t axab l e  income of  a  non re s iden t  i n d i v i d u a l  i s  d e t e r -  

mined by i t emiz ing  deduct ions  from h i s  f e d e r a l  a d j u s t e d  g r o s s  

income, he may e l e c t  t o  deduct  h i s  i t emized  deduct ions  con- 

nec ted  w i t h  income der ived  from sou rce s  w i t h i n  t h i s  s t a t e  i n  

l i e u  of t ak ing  t h e  s t anda rd  deduct ion .  Sub j ec t  t o  t h e  l i m i t a -  

t i o n  i n  subsec t i on  (b ) ,  t h e  i t emized  deduct ions  of  a  non re s iden t  

i n d i v i d u a l  s h a l l  b e  t h e  same a s  f o r  a r e s i d e n t  i n d i v i d u a l  

determined under s e c t i o n  9 .  A husband and w i f e  bo th  of  whom 

a r e  r equ i r ed  t o  f i l e  r e t u r n s  under t h i s  a c t  s h a l l  be al lowed 

t o  i t emize  deduct ions  connected w i t h  income de r ived  from 

sources  w i t h i n  t h i s  s t a t e  on ly  i f  bo th  e l e c t  t o  i t emize  t h e i r  

deduc t ions .  

(b) L i m i t a t i o n .  I f  t h e  amount of a d j u s t e d  g r o s s  income 

a  non re s iden t  i n d i v i d u a l  would be  r equ i r ed  t o  r e p o r t  under  

s e c t i o n  5 i f  he were a  r e s i d e n t ,  exceeds by more t han  $100 

t h e  amount of  a d j u s t e d  g r o s s  income he  r e c e i v e s  from sou rce s  

w i t h i n  t h i s  s t a t e ,  h i s  i t emized  deduct ions  s h a l l  be l i m i t e d  

by t h e  percentage  which h i s  a d j u s t e d  g r o s s  income from sources  



w i t h i n . t h i s  s t a t e  i s  t o  t h e  ad jus t ed  g ros s  income he would be 

r equ i r ed  t o  r e p o r t  i f  he were a  r e s i d e n t .  For purposes of 

t h i s  apport ionment,  a  nonres ident  i nd iv idua l  may e l e c t  t o  

t r e a t  h i s  f e d e r a l  ad jus t ed  g ros s  income a s  ad jus t ed  g ros s  i n -  

come from sources  w i t h i n  t h i s  s t a t e  un l e s s  t h e  amount of t he  

modif ica t ions  i nc reas ing  f e d e r a l  ad jus t ed  g ros s  income under 

s e c t i o n  6 would exceed $100. 

Sec t ion  18. Personal  Exemptions. A nonres ident  i nd iv idua l  

s h a l l  be allowed the  same personal  exemptions allowed t o  r e s i -  

dent  i nd iv idua l s  under s e c t i o n  1 0 ( i ) .  

TITLE I11 

WITHHOLDING OF TAX 

Sect ion  19.  Employer t o  Withhold Tax from Wages. 

(a) General .  Every employer mainta in ing  an o f f i c e  o r  t r a n s -  

a c t i n g  bus iness  w i t h i n  t h i s  s t a t e  and making payment of any 

wages t axab le  under t h i s  a c t  t o  a  r e s i d e n t  o r  nonres ident  

i nd iv idua l  s h a l l  deduct  and wi thhold  from such wages f o r  each 

p a y r o l l  pe r iod  a  t ax  computed i n  such manner a s  t o  r e s u l t ,  

so f a r  a s  p r a c t i c a b l e ,  i n  withholding from t h e  employee's 

wages during each ca lendar  yea r  an  amount s u b s t a n t i a l l y  

equiva lent  t o  t he  t a x  reasonably es t imated  t o  be due from t h e  

employee under t h i s  a c t  w i th  r e spec t  t o  t h e  amount of  such 

wages included i n  h i s  ad jus t ed  g ros s  income dur ing  t h e  ca len-  

da r  year .  The method of determining t h e  amount t o  be wi th-  

he ld  s h a l l  be  p re sc r ibed  by r egu la t ions  of  t h e  [ t a x  commis- 

s i o n e r ] .  This  s e c t i o n  s h a l l  not  apply t o  payments by t h e  

United S t a t e s  f o r  s e r v i c e  i n  t h e  armed fo rces  of t h e  United 

S t a t e s .  

(b) Withholding Exemptions. For purposes of t h i s  s ec t ion :  

(1) An employee s h a l l  be e n t i t l e d  t o  t h e  same number of 

withholding exemptions a s  t h e  number of withholding exemp- 

t i o n s  t o  which he  i s  e n t i t l e d  f o r  f e d e r a l  income t a x  wi th-  

hold ing  purposes.  An employer may r e l y  upon t h e  number of 

f e d e r a l  withholding exemptions claimed by t h e  employee, 



except  where t he  employee claims a  d i f f e r e n t  number of  wi th-  

holding exemptions i n  t h i s  s t a t e ;  

(2)  The amount of each exemption i n  t h i s  s t a t e  s h a l l  be 

$[600] whether t h e  i nd iv idua l  i s  a  r e s i d e n t  o r  a  nonres ident .  

(c) Withholding Agreements. The [ t a x  commissioner] may 

e n t e r  i n t o  agreements w i th  t he  t a x  departments of  o t h e r  s t a t e s  

(which r e q u i r e  income t a x  t o  be wi thheld  from t h e  payment of  

wages and s a l a r i e s )  so a s  t o  govern the  amounts t o  be wi thheld  

from t h e  wages and s a l a r i e s  of r e s i d e n t s  of such s t a t e s  under 

p rov i s ions  of t h i s  chap te r .  Such agreements may provide  f o r  

r ecogn i t i on  of a n t i c i p a t e d  t ax  c r e d i t s  i n  determining t h e  

amounts t o  be wi thheld  and, under r egu la t ions  p re sc r ibed  by 

t h e  [ t a x  commissioner], may r e l i e v e  employers i n  t h i s  s t a t e  

from withholding income t a x  on wages and s a l a r i e s  pa id  t o  non- 

r e s i d e n t  employes. The agreements au tho r i zed  by t h i s  subsec- 

t i o n  a r e  s u b j e c t  t o  t he  cond i t i on  t h a t  t h e  t a x  department of 

such o t h e r  s t a t e s  g r a n t  s i m i l a r  t reatment t o  r e s i d e n t s  of t h i s  

s t a t e .  

Sec t ion  20. Information Statement f o r  Employee. Every 

employer r equ i r ed  t o  deduct  and withhold t ax  under t h i s  a c t  

from the  wages of an employee, o r  who would have been r equ i r ed  

so  t o  deduct  and withhold t a x  i f  t h e  employee had claimed no 

more than  one withholding exemption, s h a l l  f u r n i s h  t o  each such 

employee i n  r e s p e c t  t o  t h e  wages pa id  by such employer t o  such 

employee during t h e  ca lendar  year  on o r  be fo re  February 15 of  

t h e  succeeding yea r ,  o r ,  i f  h i s  employment i s  te rminated  be fo re  

t h e  c l o s e  of such ca lendar  y e a r ,  w i t h i n  t h i r t y  days from t h e  d a t e  

on which the  l a s t  payment of wages i s  made, a  w r i t t e n  s ta tement  

a s  p re sc r ibed  by the  [ t a x  commissioner] showing t h e  amount of  

wages pa id  by the  employer t o  t h e  employee, t h e  amount deducted 

and wi thheld  a s  t ax ,  and such o t h e r  information a s  t h e  [ t a x  

commissioner] s h a l l  p r e sc r ibe .  

Sec t ion  21. Cred i t  f o r  Tax Withheld. Wages upon which t a x  

i s  r equ i r ed  t o  be wi thheld  s h a l l  be  t axab le  under t h i s  chap te r  

a s  i f  no withholding were r equ i r ed ,  but  any amount of  t a x  



a c t u a l l y  deducted and wi thheld  under t h i s  chap te r  i n  any 

ca lendar  yea r  s h a l l  be deemed t o  have been pa id  t o  t h e  [ t a x  

commissioner] on behal f  of t h e  person from whom wi thheld ,  and 

such person s h a l l  be  c r e d i t e d  w i t h  having pa id  t h a t  amount of 

of t a x  f o r  t h e  t axab le  yea r  beginning i n  such ca lendar  yea r .  

For a t axab le  year  of l e s s  than  12 months, t he  c r e d i t  s h a l l  be  

made under r e g u l a t i o n s  of  t h e  [ t a x  commissioner]. 

Sec t ion  22.  ~ m ~ l o ~ e r ' s  Return and Payment of  Tax Withheld. 

(a) General .  Every employer r equ i r ed  t o  deduct and wi thhold  

t ax  under t h i s  a c t  s h a l l ,  f o r  each ca lendar  q u a r t e r ,  on o r  

be fo re  t he  f i f t e e n t h  day of t h e  month fol lowing t h e  c l o s e  of  

such ca lendar  q u a r t e r ,  f i l e  a  withholding r e t u r n  a s  p re sc r ibed  

by t h e  [ t a x  commissioner] and pay over t o  t he  [ t a x  commissioner] 

o r  t o  a depos i t a ry  des ignated  by t h e  [ t a x  commissioner], t h e  

t axes  so r equ i r ed  t o  be deducted and wi thheld ,  except  t h a t  f o r  

t h e  f o u r t h  q u a r t e r  of t h e  ca lendar  y e a r ,  t h e  r e t u r n  s h a l l  be 

f i l e d  and the  taxes  pa id  on o r  be fo re  January 31 of  t h e  suc- 

ceeding yea r .  Where t h e  aggregate  amount r equ i r ed  t o  be de- 

ducted and wi thheld  by any employer f o r  a calendar  month ex- 

ceeds $[500] ,  t h e  employer s h a l l  by the  f i f t e e n t h  day of t h e  

succeeding month pay over such aggregate  amount t o  t h e  [ t a x  

commissioner] o r  t o  a depos i t a ry  des ignated  by the  [ t a x  com- 

mis s ione r ] .  The amount so  pa id  s h a l l  be  allowed a s  a c r e d i t  

a g a i n s t  t h e  l i a b i l i t y  shown on t h e  employer 's  q u a r t e r l y  wi th-  

holding r e t u r n  r equ i r ed  by t h i s  s e c t i o n .  Where t h e  aggregate  

amount r equ i r ed  t o  be deducted and wi thheld  by any employer 

i s  l e s s  than $[lo01 i n  a ca lendar  q u a r t e r ,  t h e  [ t a x  commissioner] 

may by r egu la t ion  permit  an  employer t o  f i l e  a  withholding 

r e t u r n  on o r  be fo re  J u l y  31 f o r  t h e  semi-annual per iod  ending 

on June 30 and on o r  be fo re  January 31 of t he  succeeding yea r  

f o r  t he  semi-annual pe r iod  ending on December 31. The [ t a x  

commissioner] may, if he be l i eves  such a c t i o n  necessary f o r  the 

p r o t e c t i o n  of t h e  revenue,  r e q u i r e  any employer t o  make such 

r e t u r n  and pay him t h e  t a x  deducted and wi thheld  a t  any t ime,  

o r  from time t o  time. Where t he  amount of wages pa id  by a n  



employer i s  not  s u f f i c i e n t  under t h i s  chapter  t o  r e q u i r e  t h e  

withholding of t a x  from t h e  wages of any of h i s  employees, t h e  

[ t a x  commissioner] may by r e g u l a t i o n  permit  such employer t o  

f i l e  an  annual  r e t u r n  on o r  be fo re  January 31 of  t h e  succeeding 

ca lendar  yea r .  

(b) Deposit i n  T rus t  f o r  [Tax Commissioner]. Whenever any 

employer f a i l s  t o  c o l l e c t ,  t r u t h f u l l y  account f o r ,  pay over  t h e  

t a x ,  o r  make r e t u r n s  of t h e  t a x  a s  r equ i r ed  by t h i s  s e c t i o n ,  

t h e  [ t a x  commissioner] may se rve  a  n o t i c e  r e q u i r i n g  such em- 

p loyer  t o  c o l l e c t  t h e  t axes  which became c o l l e c t i b l e  a f t e r  

s e r v i c e  of such n o t i c e ,  t o  depos i t  such taxes  i n  a  bank ap- 

proved by the  [ t ax  commissioner], i n  a  s e p a r a t e  account,  i n  

t r u s t  f o r  and payable t o  t he  [ t a x  commissioner], and t o  keep 

the  amount of such t a x  i n  such account u n t i l  pa id  over  t o  t h e  

[ t a x  commissioner]. Such n o t i c e  s h a l l  remain i n  e f f e c t  u n t i l  

a  n o t i c e  of c a n c e l l a t i o n  i s  served by t h e  [ t a x  commissioner]. 

Sec t ion  23. Employer's L i a b i l i t y  f o r  Withheld Taxes. Every 

employer r equ i r ed  t o  deduct and withhold t ax  under t h i s  a c t  i s  

hereby made l i a b l e  f o r  such tax .  For purposes of assessment 

and c o l l e c t i o n ,  any amount r equ i r ed  t o  be wi thheld  and pa id  

over  t o  t h e  [ t a x  commissioner], and any a d d i t i o n s  t o  t ax ,  

p e n a l t i e s  and i n t e r e s t  w i th  r e spec t  t h e r e t o ,  s h a l l  be con- 

s ide red  t h e  t ax  of t h e  employer. Any amount of t ax  a c t u a l l y  

deducted and wi thheld  under t h i s  a c t  s h a l l  be he ld  t o  be a  

s p e c i a l  fund i n  t r u s t  f o r  t h e  [ t a x  commissioner]. No employee 

s h a l l  have any r i g h t  of a c t i o n  a g a i n s t  h i s  employer i n  r e spec t  

t o  any money deducted and wi thheld  from h i s  wages and pa id  over 

t o  t h e  [ t a x  commissioner] i n  compliance o r  i n  in tended compliance 

wi th  t h i s  a c t .  

Sec t ion  24. Employer's F a i l u r e  t o  Withhold. I f  an employer 

f a i l s  t o  deduct and withhold t ax  a s  r equ i r ed ,  and t h e r e a f t e r  t h e  

t ax  a g a i n s t  which such t ax  may be  c r e d i t e d  i s  pa id ,  t he  t ax  so  

r equ i r ed  t o  be deducted and wi thheld  s h a l l  not  be c o l l e c t e d  from 

t h e  employer, but  t h e  employer s h a l l  not  be r e l i e v e d  from l i a -  

b i l i t y  f o r  any a d d i t i o n s  t o  t ax  p e n a l t i e s  o r  i n t e r e s t  o therwise  

app l i cab le  i n  r e spec t  t o  such f a i l u r e  t o  deduct and wi thhold .  



TITLE I V  

ACCOUNTING PERIODS AND METHODS OF ACCOUNTING 

Sec t ion  25. Per iod  f o r  Computation of Taxable Income. 

(a) General .  For purposes of t h e  t ax  imposed by t h i s  a c t ,  

a  t axpaye r ' s  t axab le  yea r  s h a l l  be t h e  same a s  h i s  t axab le  

yea r  f o r  f e d e r a l  income t ax  purposes. 

(b) Change of Taxable Year. I f  a  t axpaye r ' s  t axab le  year  

i s  changed f o r  f e d e r a l  income t a x  purposes,  h i s  t axab le  yea r  

f o r  purposes of t he  t a x  imposed by t h i s  a c t  s h a l l  be s i m i l a r l y  

changed. I f  a  change i n  t axab le  year  r e s u l t s  i n  a t axab le  

per iod  of l e s s  than  12 months, t he  s tandard  deduction and t h e  

deduction f o r  personal  exemption allowed by t h i s  a c t  s h a l l  be 

p ro ra t ed  under r egu la t ions  p re sc r ibed  by the  [ t a x  commissioner]. 

(c)  Termination of Taxable Year f o r  Jeopardy. Notwith- 

s tanding  the  p rov i s ions  of subsec t ions  (a) and (b ) ,  i f  t he  

[ t a x  commissioner] te rminates  t h e  t axpaye r ' s  t axab le  yea r  under 

s e c t i o n  103 ( r e l a t i n g  t o  t a x  i n  jeopardy),  t h e  t ax  s h a l l  be 

computed f o r  t h e  per iod  determined by such a c t i o n .  

Sec t ion  26. Methods of Accounting. (a) Same a s  Fede ra l .  

For purposes of t h e  t a x  imposed by t h i s  a c t ,  a  taxpayer ' s  method 

of  accounting s h a l l  be  t h e  same a s  h i s  method of accounting f o r  

f e d e r a l  income t ax  purposes.  I f  no method of accounting has 

been r e g u l a r l y  used by t h e  taxpayer,  t axab le  income f o r  purposes 

of t h i s  a c t  s h a l l  be computed under such method t h z t  i n  t h e  

cp in ion  of  t h e  [ t ax  commissioner] f a i r l y  r e f l e c t s  income. 

(b) Change of Accounting Methods. I f  a  t axpaye r ' s  method 

of accounting is  changed f o r  f e d e r a l  income t a x  purposes,  h i s  

method of  accounting f o r  purposes of t h i s  a c t  s h a l l  s i m i l a r l y  be  

changed. 

Sec t ion  27.  Adjustments. I n  computing a t axpaye r ' s  t axab le  

income f o r  any t axab le  yea r  under a method of accounting d i f f e r e n t  

from the  method under which t h e  t axpaye r ' s  t axab le  income f o r  

t he  previous  yea r  was computed, t h e r e  s h a l l  be taken  i n t o  account 

t hose  adjustments which a r e  determined,  under r egu la t ions  p r e r -  

c r ibed  by t h e  [ t a x  commissioner], t o  be necessary  s o l e l y  by 
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reason of t h e  change i n  order  t o  prevent  amounts from being  

dup l i ca t ed  o r  omitted.  

Sec t ion  28. L imi t a t i on  on Addi t ional  Tax. (a) Change 

Other Than t o  In s t a l lmen t  Method. I f  a  t axpaye r ' s  method of 

accounting i s  changed, o t h e r  than  from an acc rua l  t o  an i n -  

s t a l l m e n t  method, any a d d i t i o n a l  t ax  which r e s u l t s  from ad- 

justments determined t o  be  necessary s o l e l y  by reason of  t he  

change s h a l l  not  be g r e a t e r  than  i f  such adjustments were 

r a t a b l y  a l l o c a t e d  and included f o r  t he  t axab le  year  of t he  

change and t h e  preceding t axab le  yea r s ,  not  i n  excess of  two, 

during which t h e  taxpayer used t h e  method o f  accounting from 

which t h e  change i s  made. 

(b) Change from Accrual t o  In s t a l lmen t  Method. I f  a  tax-  

p a y e r ' s  method of accounting i s  changed from an  acc rua l  t o  an  

in s t a l lmen t  method, any a d d i t i o n a l  t ax  f o r  t h e  year  of such 

change of method and f o r  any subsequent yea r  which i s  a t t r i b u t -  

a b l e  t o  t h e  r e c e i p t  of i n s t a l lmen t  payments proper ly  accrued i n  

a  p r i o r  yea r ,  s h a l l  be reduced by t h e  po r t i on  of  t ax  f o r  any 

p r i o r  t axab le  year  a t t r i b u t a b l e  t o  the  acc rua l  of such i n s t a l -  

lment payments, under r egu la t ions  p re sc r ibed  by t h e  [ t a x  com- 

miss ioner]  . 

TITLE V 

ESTATES, TRUSTS, BENEFICIARIES, AND DECEDENTS 

P a r t  I - General 

Sec t ion  29. Imposit ion of Tax. The tax  imposed by t h i s  

a c t  on ind iv idua l s  s h a l l  apply t o  t he  t axab le  income of  e s t a t e s  

and t r u s t s .  

Sec t ion  30 .  Computation and Payment. The t axab le  income of 

an e s t a t e  o r  t r u s t  s h a l l  be computed i n  t h e  same manner a s  i n  

t h e  case  of an ind iv idua l  except  a s  o therwise  provided by t h i s  

subchapter .  The t ax  s h a l l  be computed on such t axab le  income 

and s h a l l  be pa id  by the  f i d u c i a r y .  

Sec t ion  31. Tax Not Applicable.  (a) Associa t ions  Taxable 

a s  Corporat ions.  An a s s o c i a t i o n ,  t r u s t  o r  o t h e r  unincorporated 
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organ iza t ion  which i s  t axab le  a s  a  co rpo ra t ion  f o r  f e d e r a l  

income t ax  purposes s h a l l  no t  be s u b j e c t  t o  t a x  under t h i s  a c t .  

(b) Exempt Associa t ions ,  T r u s t s ,  and Organiza t ions .  An 

a s s o c i a t i o n ,  t r u s t ,  o r  o the r  unincorporated o rgan iza t ion  which 

by reason of i t s  purposes o r  a c t i v i t i e s  i s  exempt from f e d e r a l  

income tax  s h a l l  be exempt from t h e  t a x  imposed by t h i s  a c t  

except w i th  r e spec t  t o  i t s  un re l a t ed  bus iness  t axab le  income. 

P a r t  I1 - Resident  E s t a t e s  and Trus t s  

Sec t ion  32. Resident  E s t a t e  o r  Trus t  Defined. A r e s i d e n t  

e s t a t e  o r  t r u s t  means: (1) t h e  e s t a t e  of  a  decedent who a t  

h i s  dea th  was domiciled i n  t h i s  s t a t e ;  (2) a  t r u s t  c r ea t ed  by 

w i l l  of  a  decedent who a t  h i s  dea th  was domiciled i n  t h i s  s t a t e ;  

o r  (3) a  t r u s t  c r ea t ed  by,  o r  c o n s i s t i n g  of proper ty  o f ,  a 

person domiciled i n  t h i s  s t a t e .  

Sec t ion  3 3 .  Taxable Income of Resident  E s t a t e  o r  T rus t .  The 

t axab le  income of a  r e s i d e n t  e s t a t e  o r  t r u s t  means i t s  f e d e r a l  

t axab le  income modified by t h e  a d d i t i o n  o r  s u b t r a c t i o n ,  a s  t h e  

case  may be ,  of i t s  sha re  of t he  f i d u c i a r y  adjustment determined 

under s e c t i o n  3 4 .  

Sec t ion  3 4 .  Fiduciary  Adjustment. (a) F iduciary  Adjustment 

Defined. The f i d u c i a r y  adjustment s h a l l  be t h e  n e t  amount of 

t h e  modif ica t ions  descr ibed  i n  s e c t i o n  6 ( inc luding  subsec t ion  

(c) i f  t he  e s t a t e  o r  t r u s t  i s  a  bene f i c i a ry  of another  e s t a t e  o r  

t r u s t )  which r e l a t e s  t o  i tems of income o r  deduction of an 

e s t a t e  o r  t r u s t .  

(b) Shares of F iduciary  Adjustment. The r e spec t ive  sha re s  

of  an e s t a t e  o r  t r u s t  and i t s  b e n e f i c i a r i e s  ( inc luding  s o l e l y  

f o r  t h e  purpose of t h i s  a l l o c a t i o n ,  nonres ident  b e n e f i c i a r i e s )  

i n  t he  f i d u c i a r y  adjustment s h a l l  be i n  propor t ion  t o  t h e i r  

r e s p e c t i v e  shares  of f e d e r a l  d i s t r i b u t a b l e  n e t  income of  t h e  

e s t a t e  o r  t r u s t .  I f  t h e  e s t a t e  o r  t r u s t  has no f e d e r a l  d i s -  

t r i b u t a b l e  ne t  income f o r  t h e  t axab le  yea r ,  t he  s h a r e  of each 

bene f i c i a ry  i n  t he  f i d u c i a r y  adjustment s h a l l  be i n  propor t ion  

t o  h i s  sha re  of t h e  e s t a t e  o r  t r u s t  income f o r  such yea r ,  under 



l o c a l  law o r  t h e  terms of t he  ins t rument ,  which i s  r equ i r ed  t o  

be d i s t r i b u t e d  c u r r e n t l y  and any o t h e r  amounts of such income 

d i s t r i b u t e d  i n  such year .  Any balance of t he  f i d u c i a r y  ad- 

justment s h a l l  be a l l o c a t e d  t o  t h e  e s t a t e  o r  t r u s t .  

(c) A l t e r n a t e  A t t r i b u t i o n  of Adjustment. The [ t a x  com- 

miss ioner]  may by r e g u l a t i o n  au tho r i ze  t h e  use  of such o t h e r  

methods of determining t o  whom the  i tems comprising the  f i d u c i -  

a ry  adjustment s h a l l  be  a t t r i b u t e d ,  a s  may b e  app rop r i a t e  and 

equ i t ab l e ,  on such terms and condi t ions  a s  t h e  [ t a x  commissioner] 

may r equ i r e .  

Sec t ion  35. Cred i t  f o r  Income Tax of Another S t a t e .  A 

r e s i d e n t  e s t a t e  o r  t r u s t  s h a l l  be  allowed t h e  c r e d i t  provided 

i n  s e c t i o n  11 ( r e l a t i n g  t o  an income t a x  imposed by another  

s t a t e )  except  t h a t  t h e  l i m i t a t i o n  s h a l l  be computed by r e f e r -  

ence t o  t h e  t axab le  income of  t h e  e s t a t e  o r  t r u s t .  

Sec t ion  36. Cred i t  t o  Benef ic iary  f o r  Accumulation 

D i s t r i b u t i o n .  (a) General .  A r e s i d e n t  bene f i c i a ry  of a  t r u s t  

whose ad jus t ed  g ros s  income inc ludes  a l l  o r  p a r t  of an  accumu- 

l a t i o n  d i s t r i b u t i o n  by such t r u s t ,  a s  def ined  i n  s e c t i o n  665 

of t h e  I n t e r n a l  Revenue Code, s h a l l  be allowed a  c r e d i t  a g a i n s t  

t h e  t a x  o therwise  due under t h i s  a c t  f o r  a l l  o r  a  p ropor t i ona t e  

p a r t  of any t ax  pa id  by t h e  t r u s t  under t h i s  a c t  f o r  any p re -  

ceding t axab le  yea r  which would not  have been payable i f  t h e  

t r u s t  had i n  f a c t  made d i s t r i b u t i o n  t o  i t s  b e n e f i c i a r i e s  a t  t he  

times and i n  t h e  amounts s p e c i f i e d  i n  s e c t i o n  666 of t h e  

I n t e r n a l  Revenue Code. 

(b) L imi t a t i on  on Cred i t .  The c r e d i t  under t h i s  s e c t i o n  

s h a l l  not  reduce t h e  t ax  o therwise  due from t h e  b e n e f i c i a r y  

under t h i s  a c t  t o  an amount l e s s  than would have been due i f  

t h e  accumulation d i s t r i b u t i o n  o r  h i s  p a r t  thereof  were excluded 

from h i s  ad jus t ed  gross  income. 

P a r t  I11 - Nonresident T rus t s  and E s t a t e s  

Sec t ion  37 .  Nonresident E s t a t e  o r  T rus t  Defined. A  non- 

r e s i d e n t  e s t a t e  o r  t r u s t  means an e s t a t e  o r  t r u s t  which i s  no t  a  



r e s iden t .  

Sect ion 38. Taxable Income of a  Nonresident E s t a t e  o r  

Trus t .  (a) General Rules. For purposes of t h i s  pa r t :  

(1) Items of income, gain ,  l o s s ,  and deduction mean 

those derived from o r  connected wi th  sources i n  t h i s  s t a t e .  

(2) Items of income, ga in ,  l o s s ,  and deduction en te r ing  

i n t o  the  d e f i n i t i o n  of f ede ra l  d i s t r i b u t a b l e  n e t  income in -  

cludes such items from another e s t a t e  o r  t r u s t  of which the  

f i r s t  e s t a t e  o r  t r u s t  i s  a  bene f i c i a ry .  

(3) The source of items of income, gain ,  l o s s ,  o r  de- 

duct ion s h a l l  be determined under r egu la t ions  prescr ibed by 

t h e  [ t a x  c o m i s s i o n e r ]  i n  accordance wi th  t h e  genera l  r u l e s  

i n  s e c t i o n  15 a s  i f  t he  e s t a t e  o r  t r u s t  were a  nonresident 

ind iv idua l .  

(b) Determination of Taxable Income. The taxable  income 

of a  nonresident e s t a t e  o r  t r u s t  c o n s i s t s  of ( i )  i t s  share  of 

items of income, gain ,  l o s s ,  and deduction which en te r  i n t o  

t h e  f ede ra l  d e f i n i t i o n  of d i s t r i b u t a b l e  ne t  income; (ii) i n -  

creased o r  reduced by the  amount of any items of income, ga in ,  

l o s s ,  o r  deduction which a r e  recognized f o r  f e d e r a l  income tax  

purposes but  excluded from the  f ede ra l  d e f i n i t i o n  of d i s t r i b u t -  

a b l e  ne t  income of t h e  e s t a t e  o r  t r u s t ;  ( i i i )  l e s s  t h e  amount 

of the  deduction f o r  i t s  f ede ra l  exemption. 

Sect ion 3 9 .  Share of a  Nonresident Es ta t e ,  Trus t  o r  Its 

Benef i c i a r i e s  i n  Income From Sources i n  This S ta t e .  (a) General 

Rule. The share  of a  nonresident e s t a t e  o r  t r u s t  of items of 

income, gain ,  l o s s ,  and deduction enter ing i n t o  the  d e f i n i t i o n  

of d i s t r i b u t a b l e  n e t  income and t h e  share  f o r  purpose of sec-  

t i o n  15 of a  nonresident bene f i c i a ry  of any e s t a t e  o r  t r u s t  i n  

e s t a t e  o r  t r u s t  income, gain ,  l o s s ,  and deduction s h a l l  be 

determined as  follows: 

( i )  To t h e  amount of items of income, gain ,  l o s s ,  and 

deduction which e n t e r  i n t o  the  d e f i n i t i o n  of d i s t r i b u t a b l e  ne t  

income the re  s h a l l  be added o r  sub t rac ted ,  a s  t h e  case  may be,  

t h e  modif ica t ions  described i n  s e c t i o n  6 t o  the  ex ten t  they 



r e l a t e  t o  i tems of  income, ga in ,  l o s s ,  and deduction which a l s o  

e n t e r  i n t o  t h e  d e f i n i t i o n  of d i s t r i b u t a b l e  n e t  income. No 

modif ica t ion  s h a l l  be made under t h i s  s e c t i o n  which has t h e  

e f f e c t  of  dup l i ca t ing  an i tem a l r eady  r e f l e c t e d  i n  t h e  d e f i -  

n i t i o n  of d i s t r i b u t a b l e  n e t  income. 

( i i )  The amount determined under t h e  preceding paragraph 

s h a l l  be a l l o c a t e d  among t h e  e s t a t e  o r  t r u s t  and i t s  b e n e f i c i -  

a r i e s  ( inc luding ,  s o l e l y  f o r  t h e  purpose of t h i s  a l l o c a t i o n ,  

r e s i d e n t  b e n e f i c i a r i e s )  i n  propor t ion  t o  t h e i r  r e s p e c t i v e  

sha re s  of f e d e r a l  d i s t r i b u t a b l e  n e t  income. The amounts so 

a l l o c a t e d  s h a l l  have t h e  same cha rac t e r  a s  f o r  f e d e r a l  income 

t ax  purposes.  Where an  i tem en te r ing  i n t o  t h e  computation of 

such amounts i s  no t  cha rac t e r i zed  f o r  f e d e r a l  income t a x  pur-  

poses,  i t  s h a l l  have the  same cha rac t e r  a s  i f  r e a l i z e d  d i r e c t l y  

from t h e  source  from which r e a l i z e d  by t h e  e s t a t e  o r  t r u s t ,  o r  

incurred  i n  t h e  same manner a s  incurred  by t h e  e s t a t e  o r  t r u s t .  

( i i i )  I f  t h e  e s t a t e  o r  t r u s t  has  no f e d e r a l  d i s t r i b u t a b l e  

n e t  income f o r  t h e  t axab le  yea r ,  t h e  sha re  of each b e n e f i c i a r y  

i n  t h e  n e t  amount determined under paragraph ( a ) ( i )  of t h i s  

s e c t i o n  s h a l l  be i n  propor t ion  t o  h i s  sha re  of  t he  e s t a t e  o r  

t r u s t  income f o r  such yea r ,  under l o c a l  law o r  t h e  terms of 

t h e  ins t rument ,  which i s  r equ i r ed  t o  be d i s t r i b u t e d  c u r r e n t l y  

and any o t h e r  amounts of such income d i s t r i b u t e d  i n  such yea r .  

Any ba lance  of such n e t  amount s h a l l  be a l l o c a t e d  t o  t h e  e s t a t e  

o r  t r u s t .  

(b) A l t e r n a t e  Methods. The [ t a x  commissioner] may by 

r e g u l a t i o n  e s t a b l i s h  such o t h e r  method o r  methods of determin- 

ing t h e  r e s p e c t i v e  sha re s  of t h e  b e n e f i c i a r i e s  and of  t h e  

e s t a t e  o r  t r u s t  i n  i t s  income der ived  from sources  i n  t h i s  

s t a t e ,  and i n  t h e  modif ica t ions  r e l a t e d  t h e r e t o ,  a s  may be  

app rop r i a t e  and equ i t ab l e .  

Sec t ion  40. Cred i t  t o  Benef ic iary  f o r  Accumulation 

D i s t r i b u t i o n .  A nonres ident  bene f i c i a ry  of a  t r u s t  whose ad- 

j u s t ed  g ros s  income der ived  from sources  i n  t h i s  s t a t e  i nc ludes  

a l l  o r  p a r t  of  an accumulation d i s t r i b u t i o n  by such t r u s t ,  a s  



5  de f i ned  i n  s e c t i o n  665 of t h e  I n t e r n a l  Revenue Code, s h a l l  be  

6  al lowed a c r e d i t  a g a i n s t  t h e  t a x  o the rw i se  due under  t h i s  

7 a c t ,  computed i n  t h e  same manner and s u b j e c t  t o  t h e  same l i m i -  

8 t a t i o n  a s  provided  by s e c t i o n  36 w i t h  r e s p e c t  t o  a  r e s i d e n t  

9 b e n e f i c i a r y  . 

TITLE V I  

PARTNERS AND PARTNERSHIPS 

S e c t i o n  41. E n t i t y  n o t  Taxable.  A  p a r t n e r s h i p  a s  such 

s h a l l  n o t  be  s u b j e c t  t o  t h e  t a x  imposed by t h i s  a c t .  Persons  

ca r ry ing  on bus ine s s  a s  p a r t n e r s  s h a l l  be  l i a b l e  f o r  t h e  t a x  

imposed by t h i s  a c t  on ly  i n  t h e i r  s e p a r a t e  o r  i n d i v i d u a l  

c a p a c i t i e s .  

S e c t i o n  42. Res ident  P a r t n e r  - Adjusted Gross Income. (a)  

Mod i f i c a t i on  i n  Determining t h e  Adjusted Gross Income of  a  

Res iden t  P a r t n e r .  Any mod i f i c a t i on  de sc r i bed  i n  s e c t i o n  9 

which r e l a t e s  t o  an  i t em of p a r t n e r s h i p  income, g a i n ,  l o s s ,  o r  

deduc t ion  s h a l l  be  made i n  accordance w i th  t h e  p a r t n e r ' s  d i s -  

t r i b u t i v e  s h a r e ,  f o r  f e d e r a l  income t a x  purposes ,  of t h e  i t em  

t o  which t he  mod i f i c a t i on  r e l a t e s .  Where a  p a r t n e r ' s  d i s t r i -  

b u t i v e  s h a r e  of  any such i tem i s  n o t  r equ i r ed  t o  be  t aken  i n t o  

account  s e p a r a t e l y  f o r  f e d e r a l  income t a x  purposes ,  t h e  p a r t n e r ' s  

d i s t r i b u t i v e  s h a r e  of such  i t em  s h a l l  be determined i n  accordance  

w i t h  h i s  d i s t r i b u t i v e  s h a r e ,  f o r  f e d e r a l  income t a x  purposes,,  of 

p a r t n e r s h i p  t a x a b l e  income o r  l o s s  g e n e r a l l y .  

(b) Charac te r  o f  I tems .  Each i tem of  p a r t n e r s h i p  income, 

g a i n ,  l o s s ,  o r  deduc t ion  s h a l l  have t h e  same c h a r a c t e r  f o r  a  

p a r t n e r  under t h i s  a c t  a s  i t  has f o r  f e d e r a l  income t a x  pur -  

poses .  Where an i t em  i s  n o t  c h a r a c t e r i z e d  f o r  f e d e r a l  income 

t a x  purposes ,  i t  s h a l l  have t h e  same c h a r a c t e r  f o r  a  p a r t n e r  

a s  i f  r e a l i z e d  d i r e c t l y  from t h e  sou rce  from which r e a l i z e d  by 

t h e  p a r t n e r s h i p  o r  i n c u r r e d  i n  t he  same manner a s  i n c u r r e d  by 

t h e  p a r t n e r s h i p .  

(c)  Tax Avoidance o r  Evasion.  Where a  p a r t n e r ' s  d i s t r i -  

b u t i v e  s h a r e  of  a n  i t em o f  p a r t n e r s h i p  income, g a i n ,  l o s s ,  o r  



deduction i s  determined f o r  f e d e r a l  income t ax  purposes by a  

s p e c i a l  p rov i s ion  i n  t h e  pa r tne r sh ip  agreement w i th  r e s p e c t  t o  

such i tem, and t h e  p r i n c i p a l  purpose of such p rov i s ion  i s  t h e  

avoidance o r  evasion o f  t a x  under t h i s  a c t ,  t h e  p a r t n e r ' s  d i s -  

t r i b u t i v e  sha re  of such i tem and any mod i f i ca t ion  r equ i r ed  w i t h  

r e spec t  t h e r e t o  s h a l l  be determined i n  accordance wi th  h i s  d i s -  

t r i b u t i v e  sha re  of t he  t axab le  income o r  l o s s  of t h e  p a r t n e r s h i p  

gene ra l ly  ( t h a t  i s ,  exc lus ive  of those  i tems r e q u i r i n g  s e p a r a t e  

computation under t h e  p rov i s ions  of s e c t i o n  702 of t h e  I n t e r n a l  

Revenue Code). 

Sec t ion  43. Nonresident Pa r tne r  - Adjusted Gross Income 

From Sources i n  This  S t a t e .  (a) General .  I n  determining t h e  

ad jus t ed  g ros s  income of a  nonres ident  p a r t n e r  of any p a r t n e r -  

sh ip ,  t h e r e  s h a l l  be included only  t h a t  p a r t  der ived  from o r  

connected w i t h  sources  i n  t h i s  s t a t e  of t h e  p a r t n e r ' s  d i s t r i -  

b u t i v e  sha re  of i tems of pa r tne r sh ip  income, g a i n ,  l o s s ,  and 

deduction en t e r ing  i n t o  h i s  f e d e r a l  ad jus t ed  g ros s  income, a s  

such p a r t  i s  determined under r egu la t ions  p re sc r ibed  by t h e  

[ t a x  commissioner] i n  accordance wi th  t he  gene ra l  r u l e s  i n  

s e c t i o n  15. 

(b) I temized Deductions. I f  a  nonres ident  p a r t n e r  of any 

pa r tne r sh ip  e l e c t s  t o  i temize  h i s  deductions i n  determining h i s  

t axab le  income i n  t h i s  s t a t e ,  t h e r e  s h a l l  be  a t t r i b u t e d  t o  him 

h i s  d i s t r i b u t i v e  sha re  of pa r tne r sh ip  i tems of  deduction from 

f e d e r a l  ad jus t ed  g ros s  income which a r e  deduc t ib l e  by him under 

s e c t i o n  17. 

(c) Spec i a l  Rules a s  t o  Sources i n  This S t a t e .  I n  determin- 

ing the  sources of a  nonres ident  p a r t n e r ' s  income, no e f f e c t  

s h a l l  be  given t o  a  p rov i s ion  i n  t h e  pa r tne r sh ip  agreement which: 

( i )  c h a r a c t e r i z e s  payments t o  t he  p a r t n e r  a s  be ing  f o r  

s e r v i c e s  o r  f o r  t h e  use  of c a p i t a l ,  o r  a l l o c a t e d  t o  t h e  p a r t n e r ,  

a s  income o r  ga in  from sources  o u t s i d e  t h i s  s t a t e ,  a  g r e a t e r  

propor t ion  of h i s  d i s t r i b u t i v e  sha re  of p a r t n e r s h i p  income o r  

ga in  than the  r a t i o  of pa r tne r sh ip  income o r  g a i n  from sources  

o u t s i d e  t h i s  s t a t e  t o  pa r tne r sh ip  income o r  g a i n  from a l l s o u r c e s ,  

except  a s  au thor ized  i n  subsec t ion  (e) ;  o r  



( i i )  a l l o c a t e s  t o  t h e  p a r t n e r  a  g r e a t e r  p r o p o r t i o n  of  

a  p a r t n e r s h i p  i t em  o f  l o s s  o r  deduc t i on  connected w i t h  sou rce s  

i n  t h i s  s t a t e  t han  h i s  p r o p o r t i o n a t e  s h a r e ,  f o r  f e d e r a l  income 

t a x  purposes ,  o f  p a r t n e r s h i p  l o s s  o r  deduc t ion  g e n e r a l l y ,  except  

a s  au tho r i zed  i n  s u b s e c t i o n  (e) . 
(d) P a r t n e r ' s  Mod i f i c a t i ons .  Any mod i f i c a t i on  de sc r i bed  i n  

subsec t i ons  (a) and (b) o f  s e c t i o n  6 ,  which r e l a t e s  t o  a n  i t em  

o f  p a r t n e r s h i p  income, g a i n ,  l o s s ,  o r  deduc t ion ,  s h a l l  b e  made 

i n  accordance w i t h  t h e  p a r t n e r ' s  d i s t r i b u t i v e  s h a r e ,  f o r  f e d e r a l  

income t a x  purposes of  t h e  i t em  t o  which t h e  mod i f i c a t i on  r e l a t e s ,  

bu t  l i m i t e d  t o  t h e  p o r t i o n  o f  such  i t em  de r ived  from o r  connected 

w i t h  sources  i n  t h i s  s t a t e .  

(e) A l t e r n a t e  Methods. The [ t a x  commissioner] may, on a p p l i -  

c a t i o n ,  a u t h o r i z e  t h e  u s e  of  such  o t h e r  methods o f  de te rmin ing  a 

non re s iden t  p a r t n e r ' s  p o r t i o n  of  p a r t n e r s h i p  i t ems  de r i ved  from 

o r  connected w i t h  sou rce s  i n  t h i s  s t a t e ,  and t h e  mod i f i c a t i ons  

r e l a t e d  t h e r e t o ,  a s  may be  a p p r o p r i a t e  and e q u i t a b l e ,  on such  

terms and cond i t i ons  a s  he may r e q u i r e .  

( f )  App l i c a t i on  of  Rules  f o r  Res ident  P a r t n e r s  t o  

Nonres ident  P a r t n e r s .  A non re s iden t  p a r t n e r ' s  d i s t r i b u t i v e  

s h a r e  of  i t ems  of income, g a i n ,  l o s s ,  o r  deduc t ion  s h a l l  be  

determined under subsec t i on  (a) o f  s e c t i o n  42. The c h a r a c t e r  

o f  p a r t n e r s h i p  i t ems  f o r  a  non re s iden t  p a r t n e r  s h a l l  b e  de te rmi-  

ned under s u b s e c t i o n  (b) of s e c t i o n  42. The e f f e c t  of a s p e c i a l  

p r o v i s i o n  i n  a  p a r t n e r s h i p  agreement ,  o t h e r  t han  a  p r o v i s i o n  

r e f e r r e d  t o  i n  s u b s e c t i o n  (c) o f  t h i s  s e c t i o n ,  having a s  a 

p r i n c i p a l  purpose t h e  avoidance o r  eva s ion  o f  t a x  under  t h i s  

a c t  s h a l l  be determined under s u b s e c t i o n  (c) o f  s e c t i o n  42. 

TITLE V I I  

RETURNS, DECLARATIONS AND PAYMENTS 

P a r t  I - Income Tax Returns  

S e c t i o n  44. Persons  Required t o  Make Returns  of  Income. 

An income t a x  r e t u r n  w i t h  r e s p e c t  t o  t h e  tax imposed by t h i s  

a c t  s h a l l  be made by t h e  fo l lowing:  



(a) Every r e s i d e n t  i nd iv idua l ,  

(1) who i s  r equ i r ed  t o  f i l e  a  f e d e r a l  income t ax  r e t u r n  

f o r  t he  t axab le  yea r ,  o r  

(2) who has ad jus t ed  g ros s  income of  more than  $ [600] 

i f  s i n g l e  o r  more than $[1,200] i f  marr ied ,  o r  

(3) who having a t t a i n e d  the  age of 65 be fo re  t he  c l o s e  

of h i s  t axab le  yea r  has ad jus t ed  g ros s  income of more than 

$[1,200] i f  s i n g l e  and more than $[1,800] i f  married and h i s  

spouse has not  a t t a i n e d  t h e  age of 65 and more than $[2,400] 

i f  both have a t t a i n e d  t h e  age of 65 be fo re  t he  c l o s e  of t h e  

t axab le  year .  

(b) Every nonres ident  i nd iv idua l ,  

(1) who has ad jus t ed  g ros s  income from sources i n  t h i s  

s t a t e  of more than  $[600] i f  s i n g l e  and $[1,200] i f  married,  o r  

(2) who having a t t a i n e d  t h e  age of 65 be fo re  t he  c l o s e  

of  h i s  t axab le  yea r  has ad jus t ed  g ros s  income from sources  

w i t h i n  t h i s  s t a t e  of more than  $[1,200] i f  s i n g l e  and more than  

$[1,800] i f  married and h i s  spouse has no t  y e t  a t t a i n e d  t h e  age 

of 65 and more than $[2,400] i f  both have a t t a i n e d  t h e  age of 

65 be fo re  t he  c l o s e  of t he  t axab le  year .  

(c) Every r e s i d e n t  e s t a t e  o r  t r u s t  which i s  r equ i r ed  t o  f i l e  

a  f e d e r a l  income t ax  r e t u r n .  

(d) Every nonres ident  e s t a t e  which has g ros s  income of 

$[600] o r  more f o r  t h e  t axab le  year  from sources  w i th in  t h i s  

s t a t e .  

(e) Every nonres ident  t r u s t  which f o r  t he  t axab le  yea r  has  

from sources w i th in  t h i s  s t a t e ,  

(1) any taxable  income, 

(2) g ros s  income of $[600] o r  more r ega rd l e s s  of t h e  

amount of t axab le  income. 

Sec t ion  45. J o i n t  Returns by Husband and Wife. (a) General .  

A husband and wi fe  may make a  j o i n t  r e t u r n  w i t h  r e s p e c t  t o  t h e  

t ax  imposed by t h i s  a c t  even though one of  t h e  spouses has  

n e i t h e r  g ros s  income nor deductions except  t h a t :  

(1) no j o i n t  r e t u r n  s h a l l  be made under t h i s  a c t  i f  

t he  spouses a r e  not  permi t ted  t o  f i l e  a  j o i n t  f e d e r a l  income 



t a x  r e t u r n .  

(2) i f  t h e  f e d e r a l  income t ax  l i a b i l i t y  of e i t h e r  spouse 

is  determined on a  s e p a r a t e  f e d e r a l  r e t u r n  t h e i r  income t a x  

l i a b i l i t i e s  under t h i s  a c t  s h a l l  be determined on s e p a r a t e  

r e t u r n s .  

(3) i f  t h e  f ede ra l  income t ax  l i a b i l i t i e s  of  husband 

and wi fe ,  o t h e r  than  a  husband and wi fe  descr ibed  i n  subsec t ion  

(b) of t h i s  s e c t i o n ,  a r e  determined on a  j o i n t  f e d e r a l  r e t u r n ,  

they s h a l l  f i l e  a  j o i n t  r e t u r n  under t h i s  a c t  and t h e i r  t a x  

l i a b i l i t i e s  s h a l l  be  j o i n t  and seve ra l .  

(4) i f  n e i t h e r  spouse i s  r equ i r ed  to f i l e  a  f e d e r a l  

income t ax  r e t u r n  and e i t h e r  o r  both  a r e  r equ i r ed  t o  f i l e  an  

income t ax  r e t u r n  under t h i s  a c t ,  they may e l e c t  t o  f i l e  

s e p a r a t e  o r  j o i n t  r e t u r n s  and pursuant  t o  such e l e c t i o n  t h e i r  

l i a b i l i t i e s  s h a l l  be s e p a r a t e  o r  j o i n t  and seve ra l .  

(b) One spouse a  Nonresident. I f  e i t h e r  husband o r  w i f e  

i s  a  r e s i d e n t  and t h e  o t h e r  i s  a  nonres ident ,  they s h a l l  f i l e  

s e p a r a t e  income t a x  r e t u r n s  i n  t h i s  s t a t e  on such forms a s  may 

be r equ i r ed  by t h e  [ t a x  commissioner] i n  which event  t h e i r  t a x  

l i a b i l i t i e s  s h a l l  be s epa ra t e ;  but  they may e l e c t  t o  determine 

t h e i r  j o i n t  t axab le  income a s  i f  both  were r e s i d e n t s  and i n  

such case ,  t h e i r  l i a b i l i t i e s  s h a l l  be j o i n t  and s e v e r a l .  

Sec t ion  46. Returns by F i d u c i a r i e s .  (a)  Decedents. An 

income t ax  r e t u r n  f o r  any deceased ind iv idua l  s h a l l  be made 

and f i l e d  by h i s  executor ,  admin i s t r a to r ,  o r  o t h e r  person 

charged wi th  t h e  c a r e  of  h i s  proper ty .  A f i n a l  r e t u r n  of  a  

decedent s h a l l  be due when i t  would have been due i f  t h e  

decedent had not  d ied .  

(b) Ind iv idua l s  Under a  D i s a b i l i t y .  An income t a x  r e t u r n  

f o r  an  ind iv idua l  who i s  unable t o  make a  r e t u r n  by reason of 

minor i ty  o r  o t h e r  d i s a b i l i t y  s h a l l  be made and f i l e d  by h i s  duly 

au tho r i zed  agent ,  h i s  committee, guardian ,  conservator ,  f i d u c i a r y  

o r  o t h e r  person charged wi th  t h e  c a r e  of h i s  person o r  proper ty  

o t h e r  than  a  r e c e i v e r  i n  possess ion  of only  a  p a r t  of t h e  

i n d i v i d u a l ' s  proper ty .  



(c) Es t a t e s  and Trus t s .  The income t ax  r e t u r n  of  an 

e s t a t e  o r  t r u s t  s h a l l  be  made and f i l e d  by t h e  f i d u c i a r y  t he reo f .  

(d) Jo in t  F i d u c i a r i e s .  I f  two o r  more f i d u c i a r i e s  a r e  

a c t i n g  j o i n t l y ,  t h e  r e t u r n  may be made by any one of  them. 

(e) Cross Reference: For provis ions  r e l a t i n g  t o  informat ion  

r e t u r n s  by p a r t n e r s h i p s ,  s ee  s e c t i o n  59. 

Sec t ion  47.  Notice of Q u a l i f i c a t i o n  a s  Receiver.  Every 

r e c e i v e r ,  t r u s t e e  i n  bankruptcy,  a s s ignee  f o r  b e n e f i t  of  

c r e d i t o r s ,  o r  o t h e r  l i k e  f i d u c i a r y ,  s h a l l  g ive  n o t i c e  of h i s  

q u a l i f i c a t i o n  a s  such t o  t h e  [ t a x  c o m i s s i o n e r ] ,  a s  may be r e -  

qu i r ed  by r egu la t ion .  

Sec t ion  48. Change of S t a t u s  a s  Resident  o r  Nonresident 

During Year. I f  an i nd iv idua l  changes h i s  s t a t u s  during h i s  

t axab le  yea r  from r e s i d e n t  t o  nonres ident  o r  from nonres ident  

t o  r e s i d e n t ,  t he  [ t ax  commissioner] may by r egu la t ion  

r e q u i r e  him t o  f i l e  one r e t u r n  f o r  the  po r t i on  of t h e  yea r  

during which he  i s  a  r e s i d e n t  and one f o r  t h e  p o r t i o n  of t he  

yea r  during which he i s  a  nonres ident .  

Sec t ion  49. Taxable Income a s  Resident  and Nonresident .  

(a) Except a s  provided i n  subsec t ion  (b) of t h i s  s e c t i o n ,  

t he  t axab le  income of t h e  i nd iv idua l  s h a l l  be determined a s  

provided i n  s e c t i o n  5 f o r  r e s i d e n t s  and s e c t i o n  13  f o r  non- 

r e s i d e n t s  a s  i f  t he  i n d i v i d u a l ' s  t axab le  yea r  f o r  f e d e r a l  

income t a x  purposes were l i m i t e d  t o  t h e  pe r iod  of h i s  r e s i d e n t  

and nonres ident  s t a t u s  r e spec t ive ly .  

@) There s h a l l  be included i n  determining t axab le  income 

from sources  w i t h i n  o r  wi thout  t h i s  s t a t e ,  a s  t he  case  may 

be ,  income, g a i n ,  l o s s ,  o r  deduction accrued p r i o r  t o  t he  

change of s t a t u s  even though not  o therwise  i n c l u d i b l e  o r  

a l lowable  i n  r e s p e c t  of t h e  pe r io f  p r i o r  t o  such change, bu t  

t he  t a x a t i o n  o r  deduction of i tems accured p r i o r  t o  t h e  change 

of  s t a t u s  s h a l l  not  be a f f e c t e d  by the  change. 

Sec t ion  50. Minimum Tax and P ro ra t ing  of Exemptions. Where 

two r e t u r n s  a r e  r equ i r ed  t o  be f i l e d  a s  provided i n  s e c t i o n  48: 

(1) personal  exemptions and t h e  s tandard  deduction s h a l l  be  



prorated between the  two r e t u r n s ,  under regula t ions  prescr ibed 

by the  [ tax  c o m i s s i o n e r ] ,  t o  r e f l e c t  the  proportions of the  

taxable  year during which the  individual  was a r e s iden t  and a 

nonresident,  and 

(2) the  t o t a l  of the taxes due thereon s h a l l  not be  l e s s  

than would be due i f  the  t o t a l  of the  taxable  incomes repor ted 

on the  two re tu rns  were inc lud ib le  i n  one re tu rn .  

Section 51. Time and Place  f o r  F i l i n g  Returns and Paying 

Tax. The income tax r e t u r n  required by t h i s  a c t  s h a l l  be f i l e d  - 
on o r  before the  f i f t e e n t h  day of the  four th  month following the  

c lose  of t h e  taxpayer ' s  taxable year.  A person required t o  make 

and f i l e  a r e t u r n  under t h i s  a c t  s h a l l ,  without assessment, 

no t i ce  o r  demand, pay any tax due thereon t o  the  [ t ax  com- 

missioner] on o r  before the da te  f ixed f o r  f i l i n g  such re tu rn  

(determined without regard t o  any extension of time f o r  f i l i n g  

the r e tu rn ) .  The [ t ax  comiss ioner ]  s h a l l  p resc r ibe  by regu- 

l a t i o n  the  place  f o r  f i l i n g  any re tu rn ,  dec la ra t ion ,  statement 

o r  o the r  document required pursuant t o  t h i s  chapter and f o r  the  

payment of any tax .  

Section 52. Declarations of Estimated Tax. (a) Requirement 

of Declaration.  Every res iden t  and nonresident individual  s h a l l  

make a dec la ra t ion  of h i s  estimated tax  fo r  the  taxable  yea r ,  i n  

such form as  the  [ t ax  comiss ioner ]  may prescr ibe  i f  h i s  ad- 

jus ted gross  income ( i n  the  case  of a nonresident from sources 

wi thin  t h i s  s t a t e ) ,  o ther  than from wages on which tax  i s  with- 

held  under t h i s  a c t ,  can reasonably be expected t o  exceed 

$ [500 ]  plus  the sum of the  personal exemptions to  which he i s  

e n t i t l e d .  

(b) Estimated Tax Defined. The term "estimated tax" means 

the  amount which the  individual  estimates t o  be h i s  income tax 

under t h i s  a c t  f o r  the taxable  year l e s s  the amount which he 

es t imates  t o  be the  sum of any c r e d i t s  allowable f o r  tax with- 

held.  

(c) Jo in t  Declaration of Husband and Wife. I f  they a r e  

e l i g i b l e  t o  do so f o r  f ede ra l  tax  purposes, a husband and wife  



may make a joint declaration of estimated tax as if they were 

one taxpayer, in which case the liability with respect to the 

estinated tax shall be joint and several. If a joint decla- 

ration is made but husband and wife elect to determine their 

taxes under this chapter separately, the estimated tax for 

such year may be treated as the estimated tax of either husband 

or wife, or may be divided between them, as they may elect. 

(d) Amendment of Declaration. An individual may amend a 

declaration under regulations prescribed by the [tax com- 

missioner] . 
(e) Return or Declaration as Amendment. If on or before 

January 31 (or February 15 in the case of an individual re- 

ferred to in subsection (b) of section 53) of the succeeding 

taxable year an individual files his return for the taxable 

year for which the declaration is required, and pays in full 

the amount shown on the return as payable, such return (1) shall 

be considered as his declaration if no declaration was required 

to be filed during the taxable year, but is otherwise required 

to be filed on or before January 15, or (2) shall be considered 

as the amendment permitted by subsection (d) to be filed on or 

before January 15 if the tax shown on the return is greater than 

the estimated tax shown in a declaration previously made. 

(f) Short Taxable Year. An individual having a taxable 

year of less than twelve months shall make a declaration in 

accordance with regulations of the [tax commissioner]. 

(g) Declaration for Individual Under a Disability. The 

declaration of estimated tax for an individual under a dis- 

ability shall be made and filed in the manner provided in sub- 

section (b) of section 46 for an income tax return. 

Section 53. Time for Filing Declaration of Estimated Tax. 

(a) Time for Filing. A declaration of estimated tax of an 

individual other than a farmer shall be filed on or before 

April 15 of the taxable year, except that if the requirements of 

section 52 are first met: 

(1) after April 1 and before June 2 of the taxable year, 

the declaration shall be filed on or before June 15, or 



(2) a f t e r  June 1 and before  September 2  of t h e  taxable  

yea r ,  t he  d e c l a r a t i o n  s h a l l  be f i l e d  on o r  before  September 15,  

o r  

(3) a f t e r  September 1 of the  taxable  year ,  t he  decla- 

r a t i o n  s h a l l  be f i l e d  on o r  before  January 15 of t h e  succeeding 

year.  

(b) Declara t ion by Farmer. A dec la ra t ion  of est imated t a x  

required  by s e c t i o n  52 from an individual  having an est imated 

adjus ted  gross  income from farming i n  t h i s  s t a t e  f o r  the  taxable  

year which i s  a t  l e a s t  two-thirds of h i s  t o t a l  est imated ad- 

jus ted  gross  income taxable  i n  t h i s  s t a t e  f o r  the  taxable  year ,  

may be f i l e d  a t  any time on o r  before  January 15 of t h e  suc- 

ceeding taxable  yea r ,  i n  l i e u  of the  time otherwise prescr ibed.  

(c) Declara t ion of Estimated Tax of $ [ 5 0 ]  o r  Less. A 

dec la ra t ion  of est imated t a x  of an individual  having a  t o t a l  

est imated t ax  f o r  the  taxable  year of $[50] o r  l e s s  may be 

f i l e d  a t  any time on o r  before  January 15 of t h e  succeeding 

taxable  year under r egu la t ions  prescr ibed by t h e  [ t a x  com- 

missioner]  . 
(d) F i s c a l  Year. I n  the  app l i ca t ion  of t h i s  sec t ion  and 

t h e  preceding sec t ion  to  t h e  case  of a  taxable  year  beginning 

on any da te  o t h e r  than January I ,  the re  s h a l l  be s u b s t i t u t e d ,  

f o r  t h e  months spec i f i ed  i n  t h i s  sec t ion  and the  preceding sec-  

t i o n ,  t he  months which correspond the re to .  

Sect ion 54. Payments of Estimated Tax. (a) General. The 

est imated tax  wi th  respect  t o  which a  dec la ra t ion  i s  required  

under t h i s  a c t  s h a l l  be paid a s  follows: 

(1) I f  the  dec la ra t ion  i s  f i l e d  on o r  before  Apr i l  15 

of the  taxable  year ,  t he  est imated tax  s h a l l  be paid i n  four  

equal ins ta l lments .  The f i r s t  ins ta l lment  s h a l l  be paid  a t  

t he  time of the  f i l i n g  of the  dec la ra t ion ,  the  second and t h i r d  

on June 15 and September 15,  r e spec t ive ly ,  of the  taxable  yea r ,  

and t h e  four th  on January 15 of t h e  succeeding taxable  year .  

(2) I f  the  dec la ra t ion  i s  f i l e d  a f t e r  Apr i l  15 and not  

a f t e r  June 15 of the  t axab le  year ,  and i s  not required  t o  be 



f i l e d  on o r  before April  15 of the  taxable year ,  the  estimated 

tax  s h a l l  be paid i n  th ree  equal ins ta l lments .  The f i r s t  in -  

s ta l lment  s h a l l  be paid a t  the  time of the  f i l i n g  of the  de- 

c l a r a t i o n ,  the  second on September 15,  of the  taxable  yea r ,  and 

the  t h i r d  on January 15 of the  succeeding taxable year.  

(3) I f  the  dec la ra t ion  i s  f i l e d  a f t e r  June 15 and not 

a f t e r  September 15 of the taxable  year ,  and i s  not required t o  

be f i l e d  on o r  before June 15 of the  taxable  year ,  the  estimated 

tax  s h a l l  be paid i n  two equal ins ta l lments .  The f i r s t  in -  

s ta l lment  s h a l l  be paid a t  t h e  time of the  f i l i n g  of the  de- 

c l a r a t i o n ,  and the  second on January 15 of the  succeeding 

taxable  year.  

(4) I f  the  dec la ra t ion  i s  f i l e d  a f t e r  September 15 of 

the  taxable year and i s  not required t o  be f i l e d  on o r  before  

September 15 of the  taxable year ,  the estimated tax s h a l l  be 

paid  i n  f u l l  a t  the  time of the  f i l i n g  of the  declara t ion.  

(5) I f  the dec la ra t ion  i s  f i l e d  a f t e r  the time prescr ibed 

i n  sec t ion  53 (including cases i n  which an extension of time fo r  

f i l i n g  the  dec la ra t ion  has been granted),  paragraphs (2),  (3), 

and (4) of t h i s  subsection s h a l l  not apply, and the re  s h a l l  be 

paid a t  the  time of such f i l i n g  a l l  ins ta l lments  of estimated 

t ax  which would have been payable on o r  before  such time i f  the 

dec la ra t ion  had been f i l e d  wi thin  the  time prescr ibed i n  sec t ion  

53, and the  remaining ins ta l lments  s h a l l  be paid a t  the  time a t  

which, and i n  the  amounts i n  which they would have been payable 

i f  the  dec la ra t ion  had been so f i l e d .  

(b) Farmers. I f  an individual  r e fe r red  to  i n  subsection (b) 

of sec t ion  53 ( r e l a t i n g  to  income from farming) makes a  de- 

c l a r a t i o n  of estimated tax  a f t e r  September 15 of the  taxable year 

and on o r  before January 15 of the  succeeding taxable year,  the  

estimated tax s h a l l  be paid i n  f u l l  a t  the  time of the  f i l i n g  of 

the  declara t ion.  

(c) Amendments of Declaration.  I f  any amendment of a  de- 

c l a r a t i o n  i s  f i l e d ,  t h e  remaining ins ta l lments ,  i f  any, s h a l l  be 

r a t ab ly  increased o r  decreased, a s  the  case may be, t o  r e f l e c t  



t h e  i n c r e a s e  o r  decrease  i n  t h e  es t imated  t a x  by reason of  

such amendment, and i f  any amendment i s  made a f t e r  September 15 

of  t h e  t axab le  yea r ,  any inc rease  i n  t h e  es t imated  t a x  by reason 

thereof  s h a l l  be pa id  a t  t h e  time of making such amendment. 

(d) Appl ica t ion  t o  Shor t  Taxable Years.  The a p p l i c a t i o n  of 

t h i s  s e c t i o n  t o  t axab le  yea r s  of  l e s s  than 12 months s h a l l  be i n  

accordance wi th  r egu la t ions  p re sc r ibed  by t h e  [ t a x  commissioner]. 

(e) F i s c a l  Years.  I n  t h e  a p p l i c a t i o n  of t h i s  s e c t i o n  t o  t he  

case  of  a  t axab le  year  beginning on any d a t e  o t h e r  than  January 1, 

t h e r e  s h a l l  be s u b s t i t u t e d ,  f o r  t h e  months s p e c i f i e d  i n  t h i s  

s e c t i o n ,  t h e  months which correspond t h e r e t o .  

( f )  In s t a l lmen t s  Pa id  i n  Advance. A t  t h e  e l e c t i o n  of  t h e  

i nd iv idua l ,  any i n s t a l l m e n t  of  t h e  es t imated  t a x  may be pa id  

p r i o r  t o  t he  d a t e  p re sc r ibed  f o r  i t s  payment. 

(g) Payment of  Account. Payment of t h e  es t imated  income t ax  

o r  any in s t a l lmen t  t he reo f ,  s h a l l  be cons idered  payment on account 

of  t h e  income t ax  imposed under t h i s  a c t  f o r  t h e  t axab le  yea r .  

Sec t ion  55. Extension of Time f o r  F i l i n v  and Payment. 

(a) General .  The [ t a x  commissioner] may g ran t  a  reasonable  

extens ion  o f  time f o r  payment of  t a x  o r  es t imated  t ax  o r  any 

in s t a l lmen t  t h e r e o f ,  o r  f o r  f i l i n g  any r e t u r n ,  d e c l a r a t i o n ,  

s ta tement ,  o r  o t h e r  document r equ i r ed  pursuant  t o  t h i s  chap te r ,  

on such terms and cond i t i ons  a s  he may r equ i r e .  Except f o r  a  

taxpayer who i s  o u t s i d e  t h e  United S t a t e s ,  no such ex t ens ion  f o r  

f i l i n g  any r e t u r n ,  d e c l a r a t i o n ,  s ta tement ,  o r  document, s h a l l  

exceed s i x  months. 

(b) Secu r i t y .  I f  any extens ion  of time i s  g ran t ed  f o r  payment 

of  any amount of t ax ,  t he  [ t a x  commissioner] may r e q u i r e  t h e  tax-  

payer t o  f u r n i s h  a  bond o r  o t h e r  s e c u r i t y  i n  an  amount no t  ex- 

ceeding twice t h e  amount f o r  which t h e  extens ion  of time f o r  

payment i s  granted ,  on such terms and condi t ions  a s  t he  [ t a x  

commissioner] may r equ i r e .  

Sec t ion  56. Change of E lec t ion .  Any e l e c t i o n  express ly  

author ized  by t h i s  a c t  may be  changed on such terms and con- 

d i t i o n s  a s  t he  [ t a x  commissioner] may p r e s c r i b e  by r e g u l a t i o n .  



Section 57. Signing of Returns and Other Documents. 

(a) General. Any return, declaration, statement or other 

document required to be made pursuant to this act shall be 

signed in accordance with regulations or instructions pres- 

cribed by the [tax commissioner]. The fact that an individual's 

name is signed to a return, declaration, statement or other 

document, shall be prima facie evidence for all purposes that 

the return, declaration, statement or other document was actually 

signed by him. 

(b) Partnerships. Any return, statement or other document 

required of a partnership shall be signed by one or more partners. 

The fact that a partner's name is signed to a return, statement 

or other document, shall be prima facie evidence for all purposes 

that such partner is authorized to sign on behalf of the partner- 

ship. 

(c) Certifications. The making or filing of any return, 

declaration, statement or other document or copy thereof re- 

quired to be made or filed pursuant to this act, including a 

copy of a federal return, shall constitute a certification by 

the person making or filing such return, declaration, statement 

or other document or copy thereof that the statements contained 

therein are true and that any copy filed is a true copy. 

Part I1 - Information Returns 
Section 58. General Requirements Concerning Returns, Notices, 

Records and Statements. The [tax commissioner] may prescribe 

regulations as to the keeping of records, the content and form 

of returns and statements and the filing of copies of federal 

income returns and determinations. The [tax commissioner] may 

require any person, by regulation or notice served on such person, 

to make such returns, render such statements, or keep such 

records, as the [tax commissioner] may deem sufficient to show 

whether or not such person is liable under this act for tax or 

for the collection of tax. 



S e c t i o n  59. P a r t n e r s h i p  Return .  Every p a r t n e r s h i p  having a  

r e s i d e n t  p a r t n e r  o r  having any income de r ived  from sources  i n  

t h i s  s t a t e ,  determined i n  accordance w i t h  t h e  a p p l i c a b l e  r u l e s  

of  s e c t i o n  15  a s  i n  t h e  c a s e  of a  non re s iden t  i n d i v i d u a l ,  s h a l l  

make a  r e t u r n  f o r  t h e  t a x a b l e  yea r  s e t t i n g  f o r t h  a l l  i t ems  of  

income, g a i n ,  l o s s ,  and deduct ion ,  and t h e  names and add re s se s  

of  t h e  i n d i v i d u a l s  whether  r e s i d e n t s  o r  non re s iden t s  who would 

be  e n t i t l e d  t o  s h a r e  i n  t h e  n e t  income i f  d i s t r i b u t e d  and t h e  

amount of  t h e  d i s t r i b u t i v e  s h a r e  of  each i n d i v i d u a l  and such 

o t h e r  p e r t i n e n t  i n fo rma t ion  a s  t h e  [ tax  commissioner] may p r e -  

s c r i b e  by r e g u l a t i o n s  and i n s t r u c t i o n s .  Such r e t u r n  s h a l l  be  

f i l e d  on o r  b e f o r e  t h e  f i f t e e n t h  day of t h e  f o u r t h  month fo l low-  

i ng  t h e  c l o s e  of each t axab l e  y e a r .  Fo r  purposes of t h i s  s ec -  

t i o n ,  " t axab l e  yea r "  means a  y e a r  o r  pe r i od  which would be  a  

t a x a b l e  y e a r  of  t h e  p a r t n e r s h i p  i f  i t  were s u b j e c t  t o  t a x  under  

t h i s  a c t .  

Sec t i on  60.  Informat ion  Returns .  The [ t a x  commissioner] may 

p r e s c r i b e  r e g u l a t i o n s  and i n s t r u c t i o n s  r e q u i r i n g  r e t u r n s  of  i n -  

format ion  t o  be  made and f i l e d  on o r  b e f o r e  February 28 of each 

yea r  by any person  making payment o r  c r e d i t i n g  i n  any ca l enda r  

y e a r  t h e  amounts of  $[600] o r  more ($[ lo]  o r  more i n  t h e  c a s e  o f  

i n t e r e s t  o r  d iv idends)  t o  any person  who may b e  s u b j e c t  t o  t h e  

t a x  imposed under t h i s  a c t .  Such r e t u r n s  may be  r equ i r ed  o f  

any person ,  i nc lud ing  l e s s e e s  o r  mortgagors of r e a l  o r  persona l  

p r o p e r t y ,  f i d u c i a r i e s ,  employers, and a l l  o f f i c e r s  and employees 

of  t h i s  s t a t e ,  o r  of any municipal  c o r p o r a t i o n  o r  p o l i t i c a l  sub- 

d i v i s i o n  of t h i s  s t a t e ,  having t h e  c o n t r o l ,  r e c e i p t ,  cus tody ,  

d i s p o s a l  o r  payment of  d iv idends ,  i n t e r e s t ,  r e n t s ,  s a l a r i e s ,  

wages, premiums, a n n u i t i e s ,  compensat ions,  remunera t ions ,  

emoluments o r  o t h e r  f i x e d  o r  de te rminable  g a i n s ,  p r o f i t s ,  o r  

income, except  i n t e r e s t  coupons payable  t o  b e a r e r .  A d u p l i -  

c a t e  of  t h e  s t a t emen t  a s  t o  t a x  w i thhe ld  on  wages, required t o  

be fu rn i shed  by an employer t o  a n  employee, s h a l l  c o n s t i t u t e  

t h e  r e t u r n  of i n fo rma t ion  r equ i r ed  t o  be made under t h i s  s ec -  

t i o n  w i t h  r e s p e c t  t o  such wages. 



Sect ion  61. Report of Change i n  Federa l  Taxable Income. I f  

t h e  amount of a  t axpaye r ' s  f e d e r a l  t axab le  income r epo r t ed  on 

h i s  f e d e r a l  income t a x  r e t u r n  f o r  any t axab le  yea r  i s  changed 

o r  co r r ec t ed  by t h e  United S t a t e s  I n t e r n a l  Revenue Service  o r  

o t h e r  competent a u t h o r i t y ,  o r  a s  t h e  r e s u l t  of a  r e n e g o t i a t i o n  

of a  con t r ac t  o r  subcont rac t  w i th  t h e  United S t a t e s ,  t h e  tax-  

payer s h a l l  r e p o r t  such change o r  c o r r e c t i o n  i n  Federa l  t axab le  

income w i t h i n  n ine ty  days a f t e r  t h e  f i n a l  de terminat ion  of such 

change, c o r r e c t i o n ,  o r  r enego t i a t i on ,  o r  a s  o therwise  r equ i r ed  

by t h e  [ t a x  commissioner], and s h a l l  concede the  accuracy of 

such de terminat ion  o r  s t a t e  wherein i t  i s  erroneous.  Any tax-  

payer f i l i n g  an amended f e d e r a l  income t a x  r e t u r n  s h a l l  a l s o  

f i l e  w i t h i n  n ine ty  days t h e r e a f t e r  an amended r e t u r n  under t h i s  

a c t ,  and s h a l l  g i v e  such informat ion  a s  t h e  [ t a x  commissioner] 

may r e q u i r e .  The [ t a x  commissioner] may by r e g u l a t i o n  p r e s c r i b e  

such exceptions t o  t h e  requirements of t h i s  s e c t i o n  a s  he deems 

app rop r i a t e .  

TITLE V I I I  

PROCEDURE AND ADMINISTRATION 

P a r t  I - Def ic i enc i e s  

Sect ion  62.  Examination of Return.  (a) Deficiency o r  

Overpayment. As soon a s  p r a c t i c a l  a f t e r  t h e  r e t u r n  i s  f i l e d ,  

t h e  [ t a x  commissioner] s h a l l  examine i t  t o  determine t h e  c o r r e c t  

amount of t ax .  I f  t he  [ t a x  commissioner] f i n d s  t h a t  t he  amount 

of  tax  shown on t h e  r e t u r n  i s  l e s s  than t h e  c o r r e c t  amount, he  

s h a l l  n o r i f y  t h e  taxpayer of t he  amount of t h e  de f i c i ency  pro- 

posed t o  be assessed .  I f  t h e  [ t a x  commissioner] f i n d s  t h a t  t h e  

t a x  pa id  i s  more than  t h e  c o r r e c t  amount, he s h a l l  c r e d i t  t h e  

overpayment a g a i n s t  any taxes  due under t h i s  a c t  by the  taxpayer 

and refund t h e  d i f f e r e n c e .  

(b) No Return F i l e d .  I f  t he  taxpayer f a i l s  t o  f i l e  an  

income t ax  r e t u r n ,  t h e  [ t a x  commissioner] s h a l l  e s t ima te  t h e  

t axpaye r ' s  taxable  income and the  t ax  thereon on from any 



available information and notify the taxpayer of the amount pro- 

posed to be assessed as in the case of a deficiency. 

(c) Notice of Deficiency. A notice of deficiency shall set 

forth the reason for the proposed assessment. The notice may 

be mailed by certified or registered mail to the taxpayer at his 

last known address. In the case of a joint return, the notice 

of deficiency may be a single joint notice except that if the 

[tax commissioner] is notified by either spouse that separate 

residences have been established he shall mail joint notices 

to each spouse. If the taxpayer is deceased or under a legal 

disability, a notice of deficiency may be mailed to his last 

known address unless the [tax commissioner] has received notice 

of the existence of a fiduciary relationship with respect to such 

taxpayer. 

Section 63. Assessment Final if no Protest. Ninety days 

after the date on which it was mailed (150 days if the taxpayer 

is outside the United States), a notice of proposed assessment 

of a deficiency shall constitute a final assessment of the 

amount of tax specified together with interest, additions to 

tax and penalties except only for such amounts as to which the 

taxpayer has filed a protest with the [tax commissioner]. 

Section 64. Protest by Taxpayer. Within 90 days (150 days 

if the taxpayer is outside the United States) after the mailing 

of a deficiency notice, the taxpayer may file with the [tax 

commissioner] a written protest against the proposed assessment 

in which he shall set forth the grounds on which the protest 

is based. If a protest is filed, the [tax commissioner] shall 

reconsider the assessment of the deficiency and, if the tax- 

payer has so requested, shall grant the taxpayer or his author- 

ized representatives an oral hearing. 

Section 65. Notice of Determination After Protest. Notice 

of the [tax commissioner's] determination shall be mailed to the 

taxpayer by certified or registered mail and such notice shall 

set forth briefly the [tax commissioner's] findings of fact and 

the basis of decision in each case decided in whole or in part 

adversely to the taxpayer. 



Section 66. Action of [Tax Commissioner] Final. The action 

of the [tax commissioner] on the taxpayer's protest is final 

upon the expiration of 90 days from the date when he mails 

notice of his action to the taxpayer unless within this period 

the taxpayer seeks judicial review of the [tax commissioner's] 

determination. 

Section 67. Burden of Proof in Proceedings Before the [Tax 

Commissioner]. In any proceeding before the [tax commissioner] 

under this act the burden of proof shall be on the taxpayer 

except for the following issues, as to which the burden of proof 

shall be on the [tax commissioner]: 

(1) whether the taxpayer has been guilty of fraud with 

attempt to evade tax, 

(2) whether the petitioner is liable as the tra-sferee of 

property of a taxpayer (but not to show that the taxpayer was 

liable for the tax). 

(3) whether the taxpayer is liable for any increase in a 

deficiency where such increase is asserted initially after the 

notice of deficiency was mailed and a protest under section 64 

filed, unless such increase in deficiency is the result of a 

change or correction of federal taxable income required to be 

reported under section 61, and of which change or correction 

the [tax commissioner] had no notice at the time he mailed the 

notice of deficiency. 

Section 68. Evidence of Related Federal Determination. 

Evidence of a federal determination relating to issues raised 

in a proceeding under section 64 shall be admissible, under 

rules established by the [tax comissioner] . 
Section 69. Mathematical Error. In the event that the 

amount of tax is understated on the taxpayer's return due to 

a mathematical error, the [tax commissioner] shall notify the 

taxpayer that an amount of tax in excess of that shown on the 

return is due and has been assessed. Such a notice of ad- 

ditional tax due shall not be considered a notice of a de- 

ficiency assessment nor shall the taxpayer have any right of 

protest of appeal as in the case of a deficiency assessment 



9 based on such notice, and the assessment and collection of the 

amount of tax erroneously omitted in the return is not pro- 

hibited by any provision of this act. 

Section 70. Waiver of Restriction. The taxpayer at any 

time, whether or not a notice of deficiency has been issued, 

shall have the right to waive the restrictions on assessment 

and collection of the whole or any part of the deficiency by 

a signed notice in writing filed with the [tax comissioner]. 

Section 71. Assessment of Tax. (a) Date of Assessment. 

The amount of tax which is shown to be due on the return 

(including revisions for mathematical errors) shall be deemed 

to be assessed on the date of filing of the return including 

any amended returns showing an increase of tax. In the case 

of a return properly filed without the computation of the tax, 

the tax computed by the [tax comissioner] shall be deemed to be 

assessed on the date when payment is due. If a notice of 

deficiency has been mailed, the amount of the deficiency shall 

be deemed to be assessed on the date provided in section 63 if 

no protest is filed; or, if a protest is filed then upon the 

date when the determination of the [tax comissioner] becomes 

final. If an amended return or report filed pursuant to sec- 

tion 61 concedes the accuracy of a federal change or correction, 

any deficiency in tax under this act resulting therefrom shall 

be deemed to be assessed on the date of filing such report or 

amended return and such assessment shall be timely notwith- 

standing any other provisions of this act. Any amount paid 

as a tax or in respect of a tax, other than amounts withheld 

at the source or paid as estimated income tax, shall be deemed 

to be assessed upon the date of receipt of payment, notwith- 

standing any other provision of this act. 

(b) Other Assessment Powers. If the mode or time for the 

assessment of any tax under this act, including interest, ad- 

ditions to tax and penalties is not otherwise provided for, the 

[tax comissioner] may establish the same by regulation. 

(c) Supplemental Assessment. The [tax commissioner] may, at 

any time within the period prescribed for assessment, make a 



supplemental assessment,  s u b j e c t  t o  t h e  p rov i s ions  of  s ec -  

t i o n  62 where a p p l i c a b l e ,  whenever i t  i s  found t h a t  any a s -  

sessment i s  imperfec t  o r  incomplete i n  any m a t e r i a l  a spec t .  

(d) Cross Reference.  For assessment i n  ca se  of jeopardy,  

s e e  s e c t i o n  103. 

Sec t ion  72. L imi t a t i ons  on Assessment. (a) General .  

Except a s  o therwise  provided i n  t h i s  a c t ,  a  n o t i c e  of a  pro- 

posed de f i c i ency  assessment s h a l l  be mailed t o  t h e  taxpayer 

w i t h i n  t h r e e  yea r s  a f t e r  t h e  r e t u r n  was f i l e d .  No de f i c i ency  

s h a l l  be a s se s sed  o r  c o l l e c t e d  wi th  r e s p e c t  t o  t h e  yea r  f o r  

which the  r e t u r n  was f i l e d  un le s s  t h e  n o t i c e  i s  mailed w i t h i n  

t h e  t h r e e  yea r  per iod  o r  t he  per iod  o therwise  f i xed .  

(b) Omission of  More Than 25 Percent  of  Income. I f  t he  

taxpayer omits  from g ros s  income an amount proper ly  i n c l u d i b l e  

t h e r e i n  which i s  i n  excess of  25 pe rcen t  o f  t h e  amount o f  g r o s s  

income s t a t e d  i n  t h e  r e t u r n ,  a  n o t i c e  of a  proposed de f i c i ency  

assessment may be mailed t o  t he  taxpayer w i t h i n  s i x  yea r s  a f t e r  

t h e  r e t u r n  was f i l e d .  For purposes of t h i s  subsec t ion ,  t h e r e  

s h a l l  not  be taken  i n t o  account any amount which i s  omi t ted  i n  

t he  r e t u r n  i f  such amount i s  d i s c lo sed  i n  t h e  r e t u r n ,  o r  i n  a  

s ta tement  a t t ached  t o  t he  r e t u r n ,  i n  a  manner adequate t o  

a p p r i s e  t h e  [ t a x  commissioner] of t h e  na tu re  and amount of 

such item. 

(c) No Return F i l e d  o r  Fraudulent  Return.  I f  no r e t u r n  i s  

f i l e d  o r  a  f a l s e  and f r audu len t  r e t u r n  i s  f i l e d  w i th  i n t e n t  t o  

evade the  tax imposed by t h i s  a c t ,  a  n o t i c e  of de f i c i ency  may 

be  mailed t o  t h e  taxpayer a t  any time. 

(d) F a i l u r e  t o  Report Federa l  Change. I f  a  taxpayer f a i l s  

t o  comply wi th  t h e  requirement of s e c t i o n  61 by not  r e p o r t i n g  

a  change o r  c o r r e c t i o n  inc reas ing  h i s  f e d e r a l  t axab le  income, 

o r  i n  not  r epo r t i ng  a  change o r  c o r r e c t i o n  which i s  t r e a t e d  i n  

t he  same manner a s  i f  i t  were a  de f i c i ency  f o r  f e d e r a l  income 

t ax  purposes,  o r  i n  not  f i l i n g  an amended r e t u r n ,  a  n o t i c e  of 

de f i c i ency  may be mailed t o  t h e  taxpayer a t  any t ime.  

(e) Report of Federa l  Change o r  Correc t ion .  I f  t h e  taxpayer 

s h a l l  pursuant  t o  s e c t i o n  61 r e p o r t  a  change o r  c o r r e c t i o n  o r  



f i l e  a n  amended r e t u r n  inc reas ing  h i s  f e d e r a l  t axab le  income o r  

r e p o r t  a  change o r  c o r r e c t i o n  which i s  t r e a t e d  i n  t h e  same 

manner a s  i f  i t  were a  de f i c i ency  f o r  f e d e r a l  income t a x  pur-  

poses,  t h e  assessment ( i f  not  deemed t o  have been made upon t h e  

f i l i n g  of t h e  r e p o r t  o r  amended r e t u r n )  may be made a t  any time 

w i t h i n  two yea r s  a f t e r  such r e p o r t  o r  amended r e t u r n  was f i l e d .  

(f)  Extension by Agreement. Where, be fo re  t h e  e x p i r a t i o n  

of  t h e  time p re sc r ibed  i n  t h i s  s e c t i o n  f o r  t h e  assessment of a  

de f i c i ency ,  both  t he  [ t a x  commissioner] and t h e  taxpayer s h a l l  

have consented i n  w r i t i n g  t o  i t s  assessment a f t e r  such t ime,  t he  

de f i c i ency  may be a s se s sed  a t  any t ime p r i o r  t o  t h e  e x p i r a t i o n  of  

per iod  agreed upon. The per iod  so agreed may be extended by 

subsequent agreement i n  w r i t i n g  made be fo re  t he  e x p i r a t i o n  of 

the  per iod  previous ly  agreed upon. 

(g) Time Return Deemed F i l e d .  For purposes of  t h i s  s e c t i o n  

an  income t ax  r e t u r n  f i l e d  before  t he  l a s t  day p re sc r ibed  by law 

o r  by r e g u l a t i o n  promulgated pursuant  t o  law f o r  t h e  f i l i n g  the re -  

o f ,  s h a l l  be deemed t o  be f i l e d  on such l a s t  day. I f  a  r e t u r n  

o r  withholding t a x  f o r  any per iod  ending wi th  o r  w i t h i n  a  ca lendar  

yea r  i s  f i l e d  be fo re  Apr i l  15 of  t h e  succeeding ca lendar  yea r ,  

such r e t u r n  s h a l l  be deemed t o  be f i l e d  on Apr i l  15 of  such suc- 

ceeding ca lendar  yea r .  

Sec t ion  7 3 .  Recovery of Erroneous Refund. An erroneous r e -  

fund s h a l l  be considered an  underpayment of  t ax  on t h e  d a t e  made, 

and an assessment of a  de f i c i ency  a r i s i n g  ou t  of an  erroneous r e -  

fund may be made a t  any time w i t h i n  two yea r s  from the  making of 

t h e  refund,  except  t h a t  t h e  assessment may be made w i t h i n  f i v e  

yea r s  from the  making of  t h e  refund i f  i t  appears  t h a t  any p a r t  

of t h e  refund was induced by f raud o r  t h e  mi s rep re sen ta t i on  of  

of a  m a t e r i a l  f a c t .  

Sec t ion  7 4 .  I n t e r e s t  on Underpayments. (a) General .  I f  

any amount of t a x  imposed by t h i s  a c t ,  inc luding  t a x  wi thheld  

by an employer, is not  pa id  on o r  be fo re  t h e  l a s t  d a t e  p re -  

s c r ibed  f o r  payment, i n t e r e s t  on such amount a t  t h e  r a t e  of 

6 percent  pe r  annum s h a l l  be pa id  f o r  t he  per iod  from such l a s t  



d a t e  t o  d a t e  paid.  No i n t e r e s t  s h a l l  be imposed i f  t he  

amount due i s  l e s s  than one d o l l a r  nor s h a l l  t h i s  s e c t i o n  apply 

t o  any f a i l u r e  t o  pay es t imated  income t ax  under s e c t i o n  54. 

(b) Las t  Date Prescr iEed f o r  Payment. For purposes of  t h i s  

s e c t i o n ,  t he  l a s t  d a t e  p re sc r ibed  f o r  the  payment of t ax  s h a l l  

be determined without  regard  t o  any extens ion  of t ime.  

(c) Suspension of Waiver of R e s t r i c t i o n s .  I f  t h e  taxpayer 

has f i l e d  a  waiver of r e s t r i c t i o n s  on the  assessment of a  

de f i c i ency  and i f  n o t i c e  and demand by t h e  [ t a x  commissioner] 

f o r  payment of such ee f i c i ency  i s  not  made wi th in  30 days a f t e r  

t h e  f i l i n g  of such waiver ,  i n t e r e s t  s h a l l  not  be imposed on such 

de f i c i ency  f o r  t h e  per iod  beginning immediately a f t e r  such 30th  

day and ending wi th  t h e  d a t e  of n o t i c e  and demand. 

(d) I n t e r e s t  Trea ted  a s  Tax. I n t e r e s t  p r e sc r ibed  under t h i s  

s e c t i o n  on any t ax  inc luding  t ax  wi thheld  by an  employer s h a l l  

be pa id  on n o t i c e  and demand and s h a l l  be a s se s sed ,  c o l l e c t e d  

and pa id  i n  t he  same manner a s  taxes .  Any r e f e rence  i n  t h i s  

a c t  t o  t h e  t a x  imposed by t h i s  a c t  s h a l l  be deemed a l s o  t o  r e f e r  

t o  i n t e r e s t  imposed by t h i s  s e c t i o n  on such tax .  

(e) I n t e r e s t  on P e n a l t i e s ,  o r  Addit ions t o  Tax. I n t e r e s t  

s h a l l  be imposed under t h i s  s e c t i o n  i n  r e spec t  t o  any pena l ty ,  

o r  a d d i t i o n  t o  t ax  only  i f  such pena l ty  o r  a d d i t i o n  t o  t a x  i s  

no t  pa id  w i t h i n  10 days of t he  n o t i c e  and demand t h e r e f o r ,  and 

i n  such case  i n t e r e s t  s h a l l  be imposed only f o r  t he  per iod  from 

the  d a t e  of t he  n o t i c e  and demand t o  t h e  d a t e  of payment. 

( f )  Payments Made Within 10 Days Af t e r  Notice and Demand. 

I f  n o t i c e  and demand i s  made f o r  t he  payment of any amount due 

under t h i s  a c t  and i f  such amount i s  pa id  w i t h i n  10 days 

a f t e r  t h e  d a t e  of such n o t i c e  and demand, i n t e r e s t  under t h i s  

s e c t i o n  on the  amount so pa id  s h a l l  not  be imposed f o r  t he  

per iod  a f t e r  t h e  d a t e  of such n o t i c e  and demand. 

(g) S a t i s f a c t i o n  by Cred i t s .  I f  any po r t i on  of a  t ax  i s  

s a t i s f i e d  by c r e d i t  of an  overpayment, then no i n t e r e s t  s h a l l  

be imposed under t h i s  s e c t i o n  on the  po r t i on  of t he  t a x  so 

s a t i s f i e d  f o r  any per iod  during which i f  t h e  c r e d i t  had not  



been made, i n t e r e s t  would have been a l l owab le  w i t h  r e s p e c t  t o  

such overpayment. 

(h) I n t e r e s t  on Erroneous Refund. Any p o r t i o n  of t h e  t a x  

imposed by t h i s  a c t  o r  any i n t e r e s t ,  p e n a l t y ,  o r  a d d i t i o n  

t o  t a x  which has been e r roneous ly  refunded and which i s  r e -  

coverab le  by t h e  [ t a x  commissioner] s h a l l  b e a r  i n t e r e s t  a t  t h e  

r a t e  of  6 pe r cen t  pe r  annum from t h e  d a t e  of  payment of t h e  

re fund .  

(i) L i m i t a t i o n  on Assessment and C o l l e c t i o n .  I n t e r e s t  

p r e s c r i b e d  under t h i s  s e c t i o n  may be  a s se s sed  and c o l l e c t e d  

a t  any t ime dur ing  t h e  pe r i od  w i t h i n  which t h e  t a x ,  p e n a l t y ,  

o r  a d d i t i o n  t o  t a x  t o  which such i n t e r e s t  r e l a t e s  may be  

a s se s sed  and c o l l e c t e d  r e s p e c t i v e l y .  

P a r t  I1 - Addi t ions  t o  Tax and P e n a l t i e s  

Sec t i on  75. F a i l u r e  t o  F i l e  Tax Returns .  (a) F a i l u r e  t o  

F i l e  Tax Return .  I n  c a se  of f a i l u r e  t o  f i l e  any r e t u r n  r e -  

q u i r e d  under  t h i s  a c t  on t h e  d a t e  p r e s c r i b e d  t h e r e f o r  (de te rmi-  

ned w i t h  r ega rd  t o  any ex t ens ion  of t ime f o r  f i l i n g ) ,  u n l e s s  i t  

i s  shown t h a t  such f a i l u r e  i s  due t o  r e a sonab l e  cause  and n o t  

due t o  w i l l f u l  n e g l e c t ,  t h e r e  s h a l l  be added t o  t h e  amount r e -  

qu i r ed  t o  be shown a s  t a x  on such r e t u r n  5 pe r cen t  o f  t h e  amount 

of  such t a x  i f  t h e  f a i l u r e  i s  n o t  f o r  more than  one month, w i t h  

an  a d d i t i o n a l  5 pe r cen t  f o r  each a d d i t i o n a l  month o r  f r a c t i o n  

t he r eo f  dur ing  which such f a i l u r e  con t i nues ,  n o t  exceeding 

25 pe r cen t  i n  t h e  aggrega te .  For  purposes of t h i s  s e c t i o n ,  

t h e  amount of  t a x  r e q u i r e d  t o  be  shown on t h e  r e t u r n  s h a l l  be  

reduced by t h e  amount o f  any p a r t  o f  t h e  t a x  which i s  pa id  on 

o r  be fo r e  t h e  d a t e  p r e s c r i b e d  f o r  payment of  t h e  t a x  and by 

t h e  amount of any c r e d i t  a g a i n s t  t h e  t a x  which may be  claimed 

upon t h e  r e t u r n .  

(b) F a i l u r e  t o  F i l e  C e r t a i n  Informat ion  Returns .  I n  c a s e  

o f  each f a i l u r e  t o  f i l e  a  s ta tement  of  payment t o  ano the r  

person  r equ i r ed  under  t h e  a u t h o r i t y  of  t h i s  a c t  i nc lud ing  t h e  

d u p l i c a t e  s t a t emen t  of  t a x  w i thhe ld  on wages on t h e  d a t e  



21 prescribed therefor (determined with regard to any extension 

22 of time for filing), unless it is shown that such failure is 

due to a reasonable cause and not to willful neglect, there 

shall be paid upon notice and demand by the [tax comissioner] 

and in the same manner as by the person so failing to file the 

statement, a penalty of $2.00 for each statement not so filed, 

but the total amount imposed on the delinquent person for all 

such failures during any calendar year shall not exceed $2,000. 

Section 76. Failure to Pay Tax. (a) Deficiency Due to 

Negligence. If any part of a deficiency is due to negligence 

or intentional disregard of rules and regulations (but without 

intent to defraud) there shall be added to the tax an amount 

equal to 5 percent of the deficiency. 

(b) Fraud. If any part of a deficiency is due to fraud, 

there shall be added to the tax an amount equal to 50 percent 

of the deficiency. This amount shall be in lieu of any amount 

determined under subsection (a) . 
(c) Failure by Individual to File Declaration or Under- 

payment of Estimated Tax. If any taxpayer fails to file a 

declaration of estimated tax or fails to pay all or any part 

of an installment of any tax, he shall be deemed to have made 

an underpayment of estimated tax. The [tax comissioner] may 

prescribe by regulation the method for determining the amount 

of the underpayment and the period of the underpayment. 

(d) Nonwillful Failure to Pay Withholding Tax. If any 

employer, without intent to evade or defeat any tax imposed by 

this act or the payment thereof, shall fail to make a return 

and pay a tax withheld by him at the time required by or under 

the provisions of this act, such employer shall be liable for 

such taxes and shall pay the same together with interest thereon 

and the addition to tax provided in subsection (a), and such 

interest and addition to tax shall not be charged to or collected 

from the employee by the employer. The [tax commissioner] shall 

have the s.me rights and powers for the collection of such tax, 

interest, and addition to tax against such employer as are now 



prescribed 'by t h i s  a c t  f o r  the co l l ec t ion  of t ax  aga ins t  an 

individual  taxpayer. 

(e) Wil l ful  Fa i lu re  t o  Col lect  and Pay Over Tax. Any 

person required t o  c o l l e c t ,  t r u t h f u l l y  account f o r ,  and pay over 

the  t ax  imposed by t h i s  a c t  who w i l l f u l l y  f a i l s  to c o l l e c t  such 

tax o r  t r u t h f u l l y  account f o r  and pay over such tax o r  w i l l f u l l y  

attempts i n  any manner to  evade o r  defeat  the  tax o r  the payment 

thereof ,  s h a l l ,  i n  addi t ion to  other  pena l t i e s  provided by law 

be l i a b l e  t o  a  penalty equal t o  the  t o t a l  amount of the  tax 

evaded, o r  not co l l ec ted ,  o r  not accounted f o r  and paid over. 

No addi t ion t o  tax under subsections (a) o r  @) of t h i s  sec t ion  

s h a l l  be imposed f o r  any offense  to  which t h i s  subsection app l ies .  

( f )  Additional Penalty.  Any person who with fraudulent i n t e n t  

s h a l l  f a i l  t o  pay, o r  to  deduct o r  withhold and pay, any tax,  o r  

t o  make, render,  s ign,  or  c e r t i f y  any re tu rn  o r  declara t ion of 

estimated tax,  o r  t o  supply any information within  the time 

required by o r  under t h i s  a c t ,  s h a l l  be l i a b l e  to  a  penalty 

of not more than $1,000, i n  addi t ion t o  any o the r  amounts re -  

quired under t h i s  a c t ,  t o  be imposed, assessed and col lected by 

the  [ t ax  commissioner] . 
(g) Additions Treated as  Tax. The addi t ions  t o  tax and 

pena l t i e s  provided by t h i s  a c t  s h a l l  be paid upon no t ice  and 

demand and s h a l l  be assessed, co l l ec ted ,  and paid i n  the same 

manner a s  taxes and any reference i n  t h i s  a c t  t o  income tax  o r  

the  t ax  imposed by t h i s  a c t  s h a l l  be deemed a l so  to  r e f e r  t o  

addi t ions  to  the tax,  and pena l t i e s  provided by t h i s  sec t ion .  

For purposes of the deficiency procedures provided i n  sec t ion  

62, of t h i s  subsection s h a l l  not apply to:  

(1) any addi t ion t o  tax under subsection (a) of 

sec t ion  75 except a s  t o  tha t  por t ion a t t r i b u t a b l e  to  a  de- 

f ic iency;  

(2) any addi t ion to  tax f o r  f a i l u r e  to  f i l e  a  decla- 

r a t i o n  or  underpayment of estimated t ax  a s  provided i n  sub- 

sec t ion  (c) of t h i s  sect ion;  

(3) &~y addi t ional  penalty under subsection ( f )  of t h i s  

sect ion.  



(h) Determination of Deficiency. For purposes of subsections 

(a) and (b) related to deficiencies due to negligence or fraud, 

the amount shown as the tax by the taxpayer upon his return shall 

be taken into account in determining the amount of the deficiency 

only if such return was filed on or before the last day prescribed 

for the filing of such return, determined with regard to any ex- 

tension of time for such filing. 

(i) Person Defined. For purposes of subsections (e) and (f) 

the term person includes an individual, corporation or partner- 

ship, or an officer or employee of any corporation (including 

a dissolved corporation), or a member or employee of any partner- 

ship, who as such officer, employee or member is under a duty to 

perform the act in respect of which the violation occurs. 

Section 77. False Information with Respect to Withholding 

Allowance. In addition to any other penalty provided by law, 

if any individual in claiming a withholding allowance states 

(1) as the amount of the wages shown on his return for any tax- 

able year an amount less than such wages actually shown, or 

(2) as the amount of the itemized deductions referred to in 

section 9 shown on the return for any taxable year an amount 

greater than such deductions actually shown, he will pay a 

penalty of $50 for such statement, unless: 

(1) such statement did not result in a decrease in the 

amounts deducted and withheld, or 

(2) the taxes imposed with respect to the individual under 

this act for the succeeding taxable year do not exceed the sum 

of: (i) the credits against such taxes, and (ii) the payments 

of estimated tax which are considered payments on account of 

such taxes. 

Section 62 relating to deficiency procedure shall not apply in 

respect to the assessment or collection of any penalty imposed 

by this section. 

Part 111 - Credits and Refunds 
Section 78. Authority to Make Credits or Refunds. (a) General. 

Rule. The [tax commissioner] within the applicable period of - 



3 l i m i t a t i o n s  may c r e d i t  an  overpayment of income t a x  and i n t e r e s t  

on such overpayment a g a i n s t  any l i a b i l i t y  i n  r e s p e c t  of any t a x  

imposed by t h e  t a x  laws of t h i s  s t a t e  on t h e  person who made t h e  

overpayment, and t h e  ba lance  s h a l l  be refunded by t h e  t r e a s u r e r  

o u t  of t h e  proceeds of t h e  t a x  r e t a i n e d  by him f o r  such gene ra l  

purposes.  

(b) Excessive Withholding. I f  t he  amount a l lowable  a s  a 

c r e d i t  f o r  t ax  wi thheld  from t h e  taxpayer exceeds h i s  t a x  t o  

which t h e  c r e d i t  r e l a t e s ,  t he  excess s h a l l  be cons idered  an  

overpayment. 

(c) Overpayment by Employer. I f  t h e r e  has been an over-  

payment of t a x  r equ i r ed  t o  be deducted and wi thheld  under s ec -  

t i o n  19,  refund s h a l l  be made t o  t h e  employer only  t o  t h e  ex t en t  

t h a t  t h e  amount of t he  overpayment was not  deducted and wi thheld  

by the  employer. 

(d) Cred i t s  Against  Est imated Tax. The [ t a x  commissioner] 

may p r e s c r i b e  r egu la t ions  providing f o r  t he  c r e d i t i n g  a g a i n s t  

t h e  es t imated  income t ax  f o r  any t axab le  yea r  of t h e  amount 

determined to  be an overpayment of t h e  income t ax  f o r  a  p re -  

ceding t axab le  yea r .  

(e) Assessment and Co l l ec t ion  Af t e r  L imi t a t i on  Per iod .  I f  

any amount of income t a x  i s  assessed  o r  c o l l e c t e d  a f t e r  t he  ex- 

p i r a t i o n  of t he  per iod  of l i m i t a t i o n s  proper ly  app l i cab le  t h e r e t o ,  

such amount s h a l l  be considered an overpayment. 

Sec t ion  79. Abatements. (a)  General Rule. The [ t a x  com- 

cormnissioner] i s  au thor ized  t o  aba t e  t h e  unpaid po r t i on  of  t h e  

assessment of any t ax  o r  any l i a b i l i t y  i n  r e spec t  t h e r e o f ,  which 

(1) i s  excess ive  i n  amount, o r  (2) i s  a s se s sed  a f t e r  t he  ex- 

p i r a t i o n  of  t he  pe r iod  of l i m i t a t i o n s  proper ly  a p p l i c a b l e  t h e r e t o ,  

o r  (3) i s  erroneously o r  i l l e g a l l y  a s se s sed .  

(b) No Claim by Taxpayer. No claim f o r  abatement s h a l l  be 

f i l e d  by a taxpayer i n  r e s p e c t  of an  assessment of any t a x  

imposed under t h i s  a c t .  

(c) Small Tax Balances.  The [ t a x  cormnissioner] i s  au tho r i zed  

t o  a b a t e  t h e  unpaid p o r t i o n  of t h e  assessment of any t ax ,  o r  any 



l i a b i l i t y  i n  r e spec t  t he reo f ,  i f  he determines under uniform 

r u l e s  p re sc r ibed  by him t h a t  t h e  admin i s t r a t i on  and c o l l e c t i o n  

c o s t s  involved would not  warrant  c o l l e c t i o n  of t h e  amount due. 

Sec t ion  80. L imi t a t i ons  on Cred i t  o r  Refund. (a) General .  

A claim f o r  c r e d i t  o r  refund of an  overpayment of  any t ax  imposed 

by t h i s  a c t  s h a l l  be f i l e d  by t h e  taxpayer w i t h i n  t h r e e  y e a r s  

from t h e  time t h e  r e t u r n  was f i l e d  o r  two yea r s  from the  time 

t h e  t ax  was pa id  whichever of such per iods  exp i r e s  t h e  l a t e r ;  

o r  i f  no r e t u r n  was f i l e d  by t h e  taxpayer ,  w i t h i n  two yea r s  

from t h e  time t h e  t a x  was pa id .  No c r e d i t  o r  refund s h a l l  be 

allowed o r  made a f t e r  t h e  e x p i r a t i o n  of t h e  pe r iod  of l i m i t a t i o n  

p re sc r ibed  i n  t h i s  subsec t ion  f o r  t h e  f i l i n g  of  a  claim f o r  

c r e d i t  o r  re fund,  un l e s s  a  claim f o r  c r e d i t  o r  refund i s  f i l e d  

by t h e  taxpayer w i t h i n  such per iod .  

(b) Limit  on Amount of Claim o r  Refund. I f  t h e  claim i s  

f i l e d  by t h e  taxpayer during t h e  three-year  per iod  p re sc r ibed  i n  

subsec t ion  ( a ) ,  t h e  amount of t h e  c r e d i t  o r  refund s h a l l  not  

exceed the  p o r t i o n  of t he  t ax  pa id  w i t h i n  t h e  t h r e e  yea r s  

immediately preceding the  f i l i n g  of t h e  claim p lus  t h e  per iod  

of any extens ion  of  time f o r  f i l i n g  t h e  r e t u r n .  I f  t h e  c la im 

i s  not  f i l e d  w i t h i n  such three-year  pe r iod ,  bu t  i s  f i l e d  w i t h i n  

t he  two-year pe r iod ,  t he  amount of t h e  c r e d i t  o r  refund s h a l l  

not  exceed t h e  p o r t i o n  of t h e  t a x  pa id  during the  two yea r s  

immediately preceding the  f i l i n g  of t h e  claim. I f  no claim i s  

f i l e d ,  t h e  c r e d i t  o r  refund s h a l l  not  exceed t h e  amount which 

would be a l lowable  under e i t h e r  of t h e  preceding sentences ,  a s  

t h e  ca se  may be,  i f  a  claim was f i l e d  on t h e  d a t e  t he  c r e d i t  o r  

refund i s  al lowed.  

(c) Extension of  Time by Agreement. I f  an agreement f o r  

an extens ion  of t h e  per iod  f o r  assessment of income taxes  i s  

made w i t h i n  t h e  per iod  p re sc r ibed  i n  subsec t ion  (a) f o r  t he  

f i l i n g  of a  claim f o r  c r e d i t  o r  re fund,  t h e  per iod  f o r  f i l i n g  

claim f o r  c r e d i t  o r  f o r  making c r e d i t  o r  refund i f  no claim i s  

f i l e d ,  s h a l l  not  exp i r e  p r i o r  t o  s i x  months a f t e r  t h e  e x p i r a t i o n  

of  t he  per iod  wi th in  which an assessment may be made pursuant  



t o  t h e  agreement o r  any extens ion  the reo f .  The amount of such 

c r e d i t  o r  refund s h a l l  not  exceed t h e  p o r t i o n  of  t h e  t a x  pa id  

a f t e r  t h e  execut ion  of t h e  agreement and b e f o r e  t he  f i l i n g  of 

t h e  c la im o r  t h e  making of t h e  c r e d i t  o r  re fund,  a s  t h e  ca se  

may be,  p lu s  t h e  p o r t i o n  of t h e  t ax  pa id  w i t h i n  t h e  per iod  which 

would be a p p l i c a b l e  under subsec t ion  (a) i f  a  c la im had been 

f i l e d  on the  d a t e  t h e  agreement was executed.  

(d) Notice of Change o r  Cor rec t ion  of  Federa l  Income. I f  

a  taxpayer i s  r equ i r ed  by s e c t i o n  61 t o  r e p o r t  a  change o r  

c o r r e c t i o n  i n  f e d e r a l  t axab le  income r epo r t ed  on h i s  f e d e r a l  

income t a x  r e t u r n ,  o r  t o  r e p o r t  a  change o r  c o r r e c t i o n  which 

i s  t r e a t e d  i n  t he  same manner a s  i f  it were an overpayment f o r  

f e d e r a l  income t a x  purposes,  o r  t o  f i l e  an  amended r e t u r n  wi th  

t h e  [ t a x  c o m i s s i o n e r ] ,  c la im f o r  c r e d i t  o r  refund of any 

r e s u l t i n g  overpayment of t a x  s h a l l  be f i l e d  by t h e  taxpayer 

w i t h i n  two years  from the  time t h e  n o t i c e  of  such change o r  

c o r r e c t i o n  o r  such amended r e t u r n  was r equ i r ed  t o  be f i l e d  w i th  

t h e  [ t a x  commissioner]. I f  t h e  r e p o r t  o r  amended r e t u r n  r e -  

qu i r ed  by s e c t i o n  61 i s  not  f i l e d  w i t h i n  t h e  90-day per iod  

t h e r e i n  s p e c i f i e d ,  i n t e r e s t  on any r e s u l t i n g  refund o r  c r e d i t  

s h a l l  cease  t o  accrue  a f t e r  such 90th  day. The amount of such 

c r e d i t  o r  refund s h a l l  not  exceed t h e  amount of t h e  r educ t ion  

i n  t a x  a t t r i b u t a b l e  t o  such f e d e r a l  change, c o r r e c t i o n ,  o r  i tems 

amended on t h e  t axpaye r ' s  amended f e d e r a l  income t a x  r e t u r n .  

This  subsec t ion  s h a l l  not  a f f e c t  t h e  time wi th in  which o r  t he  

amount f o r  which a  claim f o r  c r e d i t  o r  refund may be  f i l e d  a p a r t  

from t h i s  subsec t ion .  

(e) Specia l  Rules.  The fo l lowing r u l e s  s h a l l  apply: 

(1) I f  t h e  claim f o r  c r e d i t  o r  refund r e l a t e s  t o  an  

overpayment of  t a x  on account of  t h e  d e d u c t i b i l i t y  by t h e  t ax -  

payer of  a  debt  a s  a debt  which became wor th l e s s  o r  a  l o s s  from 

wor th lessness  of a  s e c u r i t y  o r  t h e  e f f e c t  t h a t  t h e  d e d u c t i b i l i t y  

of a  debt  o r  of  a  l o s s  has  on t h e  a p p l i c a t i o n  t o  t h e  taxpayer of 

a  car ry-over ,  t he  claim may be made, under r e g u l a t i o n s  p re sc r ibed  

by t h e  [ t a x  c o m i s s i o n e r ]  w i t h i n  seven yea r s  from t h e  d a t e  



presc r ibed  by law f o r  f i l i n g  t h e  r e t u r n  f o r  t h e  yea r  wi th  

r e spec t  t o  which t h e  claim i s  made. 

(2) I f  t h e  claim f o r  c r e d i t  o r  refund r e l a t e s  t o  an 

overpayment a t t r i b u t a b l e  t o  a  n e t  ope ra t ing  l o s s  car ry-back,  

t h e  claim may be made, under r egu la t ions  p re sc r ibed  by t h e  

[ t a x  c o m i s s i o n e r ]  w i t h i n  t he  per iod  which ends w i th  t h e  

e x p i r a t i o n  of t h e  1 5 t h  day of t h e  40th  month fol lowing t h e  

end of t h e  t axab le  yea r  of t h e  n e t  ope ra t ing  l o s s  which r e s u l t e d  

i n  such carry-back o r  t h e  per iod  p re sc r ibed  i n  subsec t ion  (c) 

i n  r e spec t  of such taxable  y e a r ,  whichever exp i r e s  l a t e r .  

Sec t ion  81. I n t e r e s t  on Overpayment. (a) General .  Under 

r egu la t ions  p re sc r ibed  by t h e  [ t a x  c o m i s s i o n e r ]  i n t e r e s t  s h a l l  

be allowed and pa id  a t  t h e  r a t e  of 6 percent  pe r  annum upon any 

overpayment i n  r e spec t  of t h e  t a x  imposed by t h i s  a c t .  No 

i n t e r e s t  s h a l l  be allowed o r  pa id  i f  t h e  amount thereof  i s  l e s s  

than  $1.00. 

(b) Date of  Return o r  Payment. For purposes of t h i s  s ec t ion :  

(1) Any r e t u r n  f i l e d  be fo re  t he  l a s t  day p re sc r ibed  

f o r  t h e  f i l i n g  thereof  s h a l l  be considered a s  f i l e d  on such l a s t  

day determined wi thout  regard  t o  any extens ion  of time g ran ted  

t h e  taxpayer;  

(2) Any t a x  pa id  by t h e  taxpayer be fo re  t h e  l a s t  day 

p re sc r ibed  f o r  i t s  payment, any income t ax  wi thheld  from t h e  

taxpayer during any ca lendar  yea r  and any amount pa id  by the  

taxpayer a s  es t imated  income t a x  f o r  a  t axab le  yea r  s h a l l  be 

deemed t o  have been pa id  by him on the  f i f t e e n t h  day of  t he  

f o u r t h  month fol lowing the  c l o s e  of h i s  t axab le  year  t o  which 

such amount c o n s t i t u t e s  a  c r e d i t  o r  payment. 

(c) Return and Payment of Withholding Tax. For purposes 

of t h i s  s e c t i o n  wi th  r e spec t  t o  any withholding t ax ;  

(1) I f  a  r e t u r n  f o r  any per iod  ending wi th  o r  w i t h i n  

a  ca lendar  year  i s  f i l e d  be fo re  Apr i l  15 of t he  succeeding 

ca lendar  yea r ,  such r e t u r n  s h a l l  be considered f i l e d  on Apr i l  15 

of such succeeding ca lendar  year ;  and 

(2) I f  a  t a x  w i th  r e spec t  t o  r w u n e r a t i o n  pa id  during 

any per iod  ending wi th  o r  w i th in  a  ca lendar  year  i s  pa id  be fo re  



Apri l  15 of t h e  succeeding ca lendar  y e a r ,  such t ax  s h a l l  be 

cons idered  pa id  on Apr i l  15 of such succeeding ca lendar  yea r .  

(d) Refund Within Three Months. I f  any overpayment of t a x  

imposed by t h i s  a c t  i s  refunded wi th in  t h r e e  months a f t e r  t h e  

l a s t  d a t e  p re sc r ibed  (or permi t ted  by extens ion  of time) f o r  

f i l i n g  t h e  r e t u r n  of such t a x  o r  w i t h i n  t h r e e  months a f t e r  t he  

r e t u r n  was f i l e d ,  whichever is  l a t e r ,  no i n t e r e s t  s h a l l  be 

al lowed under t h i s  s e c t i o n  on overpayment. 

Sec t ion  8 2 .  Refund Claim. Every claim f o r  refund s h a l l  be 

f i l e d  w i t h  t h e  [ t a x  c o m i s s i o n e r ]  i n  w r i t i n g  and s h a l l  s t a t e  

t h e  s p e c i f i c  grounds upon which i t  i s  founded. The [ t a x  com- 

miss ioner]  may g r a n t  t h e  taxpayer o r  h i s  au thor ized  r ep re -  

s e n t a t i v e s  an oppor tuni ty  f o r  an  o r a l  hear ing  i f  t he  taxpayer 

so  r eques t s .  

Sec t ion  83. Notice of Denial .  I f  t he  [ t a x  commissioner] 

d isa l lows a  claim f o r  re fund,  he  s h a l l  n o t i f y  t h e  taxpayer 

accordingly .  The a c t i o n  of  t h e  [ t ax  c o m i s s i o n e r ]  denying a  

claim f o r  refund is f i n a l  upon t h e  e x p i r a t i o n  of 90 days from 

t h e  d a t e  when he ma i l s  n o t i c e  of h i s  a c t i o n  t o  t h e  taxpayer 

un le s s  w i th in  t h i s  per iod  t h e  taxpayer seeks j u d i c i a l  review 

of t h e  [ t ax  c o m i s s i o n e r ' s ]  de terminat ion .  

Sec t ion  84. Refund Claim Deemed Disallowed. I f  t h e  [ t a x  

c o m i s s i o n e r ]  f a i l s  t o  mail  a  n o t i c e  of a c t i o n  on any refund 

c la im w i t h i n  s i x  months a f t e r  t h e  claim i s  f i l e d ,  t h e  taxpayer 

may, p r i o r  t o  n o t i c e  of a c t i o n  on the  refund claim, cons ider  

t he  claim disal lowed.  

P a r t  I V  - J u d i c i a l  Review - S u i t s  f o r  Refunds 

Sec t ion  85. Review of Determination of [Tax Commissionerl. 

A de terminat ion  by t h e  [ t a x  c o m i s s i o n e r ]  on a  t axpaye r ' s  

p r o t e s t  a g a i n s t  t h e  proposed assessment of a  de f i c i ency  s h a l l  

be s u b j e c t  t o  j u d i c i a l  review a t  t h e  i n s t ance  of any taxpayer a f -  

f e c t e d  thereby [ e i t h e r  i n  t h e  manner provided by law f o r  t he  review 

of  f i n a l  dec i s ions  o r  de terminat ions  of a d m i n i s t r a t i v e  agencies  



of this state or by a de novo review in a court of appropriate 

jurisdiction]. 
2 

Section 86. Judicial Review Exclusive Remedy in Deficiency 

Proceedings. The review of a determination of the [tax com- 

missioner] provided by section 85 shall be the exclusive remedy 

available to any taxpayer for the judicial review of the action 

of the [tax commissioner] in respect to the assessment of a 

proposed deficiency. No injunction or other legal or equitable 

process shall issue in any suit, action or proceeding in any 

court against this srate or against any office of this state to 

prevent or enjoin the assessment or collection of any tax imposed 

under this act. 

Section 87. Assessment Pending Review - Review Bond. The 

[tax commissioner] may assess a deficiency after the expiration 

of the period specified in section 66 notwithstanding that an 

application for judicial review in respect of such deficiency has 

been made by the taxpayer, unless the taxpayer at or before the 

time his application for review is made, has paid the deficiency, 

or has deposited with the [tax commissioner] the amount of the 

deficiency or has filed with the [tax commissioner] a bond, in 

the amount of the deficiency being contested including interest 

and other amounts as well as all costs and charges which may 

accrue against him in the prosecution of the proceeding and 

issued by a person authorized under the laws of this state to 

act as surety, conditioned upon the payment of the deficiency 

including interest and other amounts as finally determined and 

such costs and charges. 

Section 88. Proceedings After Review. (a) Credit, Refund or 

Abatement. If the amount of a deficiency determined by the 

[tax commissioner] is disallowed in whole or in part by the court 

of review, the amount so disallowed shall be credited or re- 

funded to the taxpayer without the making of a claim therefor, or, 

if payment has not been made, shall be abated. 

2. These provisions will have to be drafted to be consistent 
with judicial remedies available in comparable proceedings. 



(b) Deficiency Disallowed - Costs .  I f  t h e  de f i c i ency  

determined by the  [ t a x  commissioner] i s  d isa l lowed,  t h e  tax-  

payer s h a l l  have h i s  c o s t s .  I f  t h e  de f i c i ency  i s  d isa l lowed 

i n  p a r t ,  t h e  cou r t  i n  i t s  d i s c r e t i o n  may award t h e  taxpayer a  

p ropor t i on  of h i s  c o s t s .  

(c) Assessment F i n a l .  An assessment of a  proposed de- 

f i c i e n c y  by t h e  [ t a x  commissioner] s h a l l  become f i n a l  upon t h e  

e x p i r a t i o n  of  t h e  pe r iod  s p e c i f i e d  i n  s e c t i o n  63 f o r  f i l i n g  a  

w r i t t e n  p r o t e s t  a g a i n s t  t h e  proposed assessment i f  no such 

p r o t e s t  has been f i l e d  w i t h i n  t he  time provided;  o r  i f  t h e  

p r o t e s t  provided i n  s e c t i o n  64 has been f i l e d ,  upon the  ex- 

p i r a t i o n  of time provided f o r  f i l i n g  an a p p l i c a t i o n  f o r  ju-  

d i c i a l  review, o r  upon t h e  f i n a l  judgment of t h e  reviewing 

cou r t  o r  upon t h e  render ing  by t h e  [ t a x  commissioner] of a  

dec i s ion  pursuant  t o  t he  mandate of t h e  reviewing c o u r t .  Not- 

wi ths tanding  t h e  foregoing ,  f o r  t he  purpose of making an  

a p p l i c a t i o n  f o r  t he  review of a  de terminat ion  of  t h e  [ t a x  com- 

mis s ione r ] ,  t h e  de terminat ion  s h a l l  be deemed f i n a l  on t h e  

d a t e  t he  n o t i c e  of  dec i s ion  i s  s e n t  by c e r t i f i e d  mail  o r  r e -  

g i s t e r e d  mail  t o  t h e  taxpayer a s  provided i n  s e c t i o n  65. 

Sec t ion  89. S u i t  f o r  Refund. Except i n  ca ses  involv ing  t h e  

proposed assessment of a  de f i c i ency ,  any taxpayer who claims 

t h a t  t h e  t a x  he has pa id  under t h i s  a c t  i s  void i n  whole o r  i n  

p a r t ,  may br ing  an a c t i o n ,  upon t h e  grounds s e t  f o r t h  i n  h i s  

claim f o r  re fund,  a g a i n s t  t h e  [ t a x  commissioner] f o r  t h e  

recovery o r  t h e  whole o r  any p a r t  of t h e  amount pa id .  Such 

s u i t  a g a i n s t  t h e  [ t a x  commissioner] may be i n s t i t u t e d  i n  t h e  

[ d i s t r i c t ,  county, c i r c u i t  cou r t  of  app rop r i a t e  j u r i s d i c t i o n  

where t h e  taxpayer r e s i d e s  o r  i n  t h e  c a p i t a l  c i t y ] .  [ I f  neces-  

s a r y ,  i n s e r t  app rop r i a t e  p rov i s ion  f o r  defense  of a c t i o n  e i t h e r  

by the  a t t o rney  gene ra l  o r  counsel f o r  t h e  t a x  commissioner.] 

Sec t ion  90. No S u i t  P r i o r  t o  F i l i n g  Claim. No s u i t  s h a l l  

be maintained f o r  t he  recovery of any t a x  imposed by t h i s  a c t  

a l l e g e d  t o  have been er roneous ly  pa id  u n t i l  a  claim f o r  refund 

has  been f i l e d  w i t h  t he  [ t a x  c o m i s s i o n e r ]  a s  provided i n  



section 82 and the [tax commissioner] has denied the refund 

or has filed to mail a notice of action on the claim within 

six months after the claim was filed. 

Section 91. Limitation on Suit for Refund. The action 

authorized in section 90 shall be filed within three years from 

the last date prescribed for filing the return or within one year 

from the date the tax was paid, or within 90 days after the 

denial of a claim for refund by the [tax commissioner] or within 

90 days after the refund claim has been deemed to be disallowed 

because of the failure of the [tax commissioner] to mail a 

notice of action within six months after the claim was filed 

whichever period expires the later. 

Section 92. Judgement for Taxpayer. In any action for a 

refund, the court may render judgment for the taxpayer for any 

part of the tax, interest penalties or other amounts found to 

be erroneously paid, together with interest on the amount of 

the overpayment. The amount of any judgment against the [tax 

commissioner] shall first be credited against any taxes, interest, 

penalties or other amounts due from the taxpayer under the tax 

laws of this state and the remainder refunded by the [state 

treasurer]. 

Part V - Miscellaneous Enforcement Provisions 
Section 93. Timely Mailing. If any claim, statement, notice, 

petition, or other document including, to the extent authorized 

by the [tax commissioner] a return or declaration of estimated 

tax, required to be filed within a prescribed period or on or 

before a prescribed date under the authority of any provision 

of this act is, after such period of such date, delivered by 

United States mail to the [tax commissioner], or the officer or 

person therein with which or with whom such document is required 

to be filed, the date of the United States postmark stamped on 

the envelope shall be deemed to be the date of delivery. This 

section shall apply only if the postmark date falls within the 

prescribed period or on or before the prescribed date for the 



f i l i n g  of  such document, determined wi th  regard  t o  any ex- 

t ens ion  g ran ted  f o r  such f i l i n g ,  and only  i f  such document 

was depos i ted  i n  t h e  ma i l ,  pos tage  p repa id ,  proper ly  addressed  

t o  t h e  [ t a x  commissioner], o f f i c e ,  o f f i c e r  o r  person t h e r e i n  

w i th  which o r  w i th  whom t h e  document is  r equ i r ed  t o  be f i l e d .  

I f  any document i s  s e n t  by United S t a t e s  r e g i s t e r e d  mai l ,  such 

r e g i s t r a t i o n  s h a l l  b e  prima f a c i e  evidence t h a t  such document 

was de l ive red  t o  t h e  [ t a x  commissioner], o r  t h e  o f f i c e ,  o f f i c e r  

o r  person t o  which o r  t o  whom i t  i s  addressed.  To t h e  e x t e n t  t h a t  

t h e  [ t a x  commissioner] s h a l l  p r e s c r i b e  by r egu la t ion ,  c e r t i f i e d  

mail  may be used i n  l i e u  of r e g i s t e r e d  mail  under t h i s  s e c t i o n .  

This s e c t i o n  s h a l l  apply i n  t h e  ca se  of  postmarks no t  made by 

t h e  United S t a t e s  P o s t  Of f i ce  only  i f  and t o  t h e  e x t e n t  provided 

by r e g u l a t i o n s  of t h e  [ t a x  commissioner]. When t h e  l a s t  day 

p re sc r ibed  under t h e  a u t h o r i t y  of t h i s  a c t ,  inc luding  any ex- 

t ens ion  of time, f o r  performing any a c t  f a l l s  on Saturday,  

Sunday, o r  a  l e g a l  holiday i n  t h i s  s t a t e ,  t h e  performance o f  

such a c t  s h a l l  be  cons idered  t imely  i f  i t  i s  performed on t h e  

next  succeeding day which i s  no t  a  Sa turday,  Sunday o r  a  l e g a l  

hol iday .  

Sec t ion  94. Co l l ec t ion  Procedures.  (a) General .  The t a x  

imposed by t h i s  a c t  s h a l l  be c o l l e c t e d  by t h e  [ t a x  commissioner], 

and he may e s t a b l i s h  t he  mode o r  time f o r  t h e  c o l l e c t i o n  of any 

amount due under t h i s  a c t  i f  not  o therwise  s p e c i f i e d .  The [ t a x  

commissioner] s h a l l ,  on r eques t ,  g ive  a  r e c e i p t  f o r  any amount 

c o l l e c t e d  under t h i s  a c t .  The [ t a x  c o m i s s i o n e r ]  may a u t h o r i z e  

incorpora ted  banks o r  t r u s t  companies which a r e  d e p o s i t a r i e s  o r  

f i s c a l  agents  of t h i s  s t a t e  t o  r ece ive  and g i v e  a  r e c e i p t  f o r  

any t a x  imposed under t h i s  a c t ,  i n  such manner, a t  such t imes ,  

and under such cond i t i ons  a s  he  may p re sc r ibe ;  and t h e  [ t a x  

c o m i s s i o n e r ]  s h a l l  p r e s c r i b e  t he  manner, times and cond i t i ons  

under which t h e  r e c e i p t  of  t ax  by such banks and t r u s t  companies 

i s  t o  be t r e a t e d  a s  payment of t ax  t o  t h e  [ t ax  commissioner]. 

(b) Notice and Demand. The [ t ax  commissioner] s h a l l  a s  soon 

a s  p r a c t i c a b l e  g ive  n o t i c e  t o  each person l i a b l e  f o r  any amount 



of tax, addition to tax, additional amount, penalty or interest, 

which has been assessed but remains unpaid, stating the amount 

and demanding within 10 days of the date of the notice and 

demand payment thereof. Such notice shall be left at the 

dwelling place or usual place of business of such person or 

shall be sent by mail to such person's last known address. 

Except where the [tax commissioner] determines that collection 

would be jeopardized by delay, if any tax is assessed prior to 

the last date, including any date fixed by extension, prescribed 

for payment of such tax, payment of such tax shall not be 

demanded until after such date. 

(c) Cross-Reference: For requirements of payment without 

assessment, notice or demand of amount shown to be due on 

return, see section 51. 

Section 95. Issuance of Warrant. If any person liable to 

pay any tax, addition to tax, penalty, or interest imposed 

under this act neglects or refuses to pay the same within ten 

days after notice and demand, the [tax commissioner] may issue 

a warrant directed to the [sheriff] of any county of this state 

or to his own representative commanding him to levy upon and 

sell such person's real and personal property for the payment 

of the amount assessed, with the cost of executing the warrant, 

and to return such warrant to the [tax commissioner] and to 

pay him the money collected by virtue thereof within 60 days 

after receipt of the warrant. If the [tax commissioner] finds 

that collection of the tax is in jeopardy, notice and demand 

for immediate payment of such tax may be made by the [tax 

commissioner] and upon failure or refusal to pay such tax the 

[tax commissioner] may issue a warrant without regard to the 

ten-day waiting period provided in this section. 

Section 96. Lien of Tax. If any tax imposed by this act 

is not paid when due, the [tax comissioner] may file in the 

office of any [county recorder] a certificate specifying the 

amount of the tax, addition to tax, penalty and interest due, 

the name and last known address of the taxpayer liable for the 



amount and t h e  f a c t  t h a t  t h e  [ t a x  commissioner] h a s  complied 

w i t h  a l l  t h e  p r o v i s i o n s  o f  t h i s  a c t  i n  t h e  assessment  o f  t h e  

t a x .  From t h e  t ime o f  t h e  f i l i n g ,  t h e  amount s e t  f o r t h  i n  t h e  

c e r t i f i c a t e  c o n s t i t u t e s  a  l i e n  upon a l l  p r o p e r t y  o f  t h e  t a x -  

payer  i n  t h e  county t h e n  owned by him o r  t h e r e a f t e r  a c q u i r e d  

by him i n  t h e  p e r i o d  b e f o r e  t h e  e x p i r a t i o n  o f  t h e  l i e n .  The 

l i e n  prov ided  h e r e i n  h a s  t h e  same f o r c e ,  e f f e c t  and p r i o r i t y  

a s  a  judgment l i e n  and c o n t i n u e s  f o r  t e n  y e a r s  from t h e  d a t e  

o f  r e c o r d i n g  u n l e s s  sooner  r e l e a s e d  o r  o t h e r w i s e  d i s c h a r g e d .  

S e c t i o n  97.  Extens ion ;  R e l e a s e  o f  L i e n .  W i t h i n  t e n  y e a r s  

from t h e  d a t e  of  t h e  r e c o r d i n g  o r  w i t h i n  t e n  y e a r s  from t h e  

d a t e  o f  t h e  l a s t  e x t e n s i o n  o f  t h e  l i e n  i n  t h e  manner p rov ided  

h e r e i n ,  t h e  l i e n  may b e  extended by r e c o r d i n g  i n  t h e  o f f i c e  

of  t h e  [county r e c o r d e r ]  of  any county ,  a  new c e r t i f i c a t e .  The 

[ t a x  commissioner] may, a t  any t ime ,  r e l e a s e  a l l  o r  any p o r t i o n  

o f  t h e  p r o p e r t y  s u b j e c t  t o  any l i e n  prov ided  f o r  i n  t h i s  a c t  o r  

s u b o r d i n a t e  t h e  l i e n  t o  o t h e r  l i e n s  i f  h e  de te rmines  t h a t  t h e  

t a x e s  a r e  s u f f i c i e n t l y  s e c u r e d  by a  l i e n  on  o t h e r  p r o p e r t y  o f  

t h e  t axpayer  o r  t h a t  t h e  r e l e a s e  o r  s u b o r d i n a t i o n  o f  t h e  l i e n  

w i l l  n o t  endanger  o r  j e o p a r d i z e  t h e  c o l l e c t i o n  of  t h e  t a x e s .  

S e c t i o n  98. Taxpayer Not a  R e s i d e n t .  When n o t i c e  and 

demand f o r  t h e  payment of  a  t a x  i s  g i v e n  t o  a  n o n r e s i d e n t  and 

it appears  t:, t h e  [ t a x  commissioner] t h a t  i t  i s  n o t  p r a c t i c a b l e  

t o  l o c a t e  p r o p e r t y  o f  t h e  t a x p a y e r  s u f f i c i e n t  i n  amount t o  

cover  t h e  amount o f  t a x  due,  h e  s h a l l  send a  copy o f  t h e  

c e r t i f i c a t e  p rov ided  f o r  i n  s e c t i o n  96 t o  t h e  t a x p a y e r  a t  h i s  

l a s t  known a d d r e s s  t o g e t h e r  w i t h  a  n o t i c e  t h a t  such  c e r t i f i c a t e  

h a s  been  f i l e d  w i t h  t h e  [county r e c o r d e r ] .  T h e r e a f t e r ,  t h e  

[ t a x  conanissioner] may a u t h o r i z e  t h e  i n s t i t u t i o n  of  any a c t i o n  

o r  p roceed ing  t o  c o l l e c t  o r  e n f o r c e  such  c l a i m  i n  any p l a c e  

and by any procedure  t h a t  a  c i v i l  judgment o f  a  c o u r t  o f  r e c o r d  

o f  t h i s  s t a t e  cou ld  be  c o l l e c t e d  o r  enforced .  The [ t a x  com- 

m i s s i o n e r ]  may a l s o  i n  h i s  d i s c r e t i o n ,  d e s i g n a t e  a g e n t s  o r  

r e t a i n  counse l  o u t s i d e  t h i s  s t a t e  f o r  t h e  purpose  o f  c o l l e c t i n g  

o u t s i d e  t h i s  s t a t e  any t a x e s  due under  t h i s  a c t  from t a x p a y e r s  



who a r e  not  r e s i d e n t s  of t h i s  s t a t e ;  and he may f i x  t h e  com- 

pensa t ion  of  such agents  and counsel  t o  be pa id  out  of  money 

appropr ia ted  o r  o therwise  l awfu l ly  a v a i l a b l e  f o r  payment t h e r e -  

of and he  may r e q u i r e  of  them bonds o r  o t h e r  s e c u r i t y  f o r  t h e  

f a i t h f u l  performance of t h e i r  d u t i e s .  The [ t a x  c o m i s s i o n e r ]  

is  author ized  t o  e n t e r  i n t o  agreements w i th  t h e  t a x  departments 

of o t h e r  s t a t e s  and t h e  D i s t r i c t  of Columbia f o r  t he  c o l l e c t i o n  

of taxes  from persons found i n  t h i s  s t a t e  who a r e  de l inquent  

i n  t he  payment c f  income taxes  imposed by those  s t a t e s  o r  t h e  

D i s t r i c t  of  Columbia on condi t ion  t h a t  t h e  agree ing  s t a t e s  and 

t h e  D i s t r i c t  of Columbia a f f o r d  s i m i l a r  a s s i s t a n c e  i n  t h e  

c o l l e c t i o n  of taxes  from persons found i n  those  j u r i s d i c t i o n s  

who a r e  de l inquent  i n  t h e  payment of taxes  imposed under t h i s  

a c t .  

Sec t ion  99. Action f o r  Recovery of Taxes. The [ t ax  com- 

miss ioner]  w i t h i n  s i x  yea r s  a f t e r  t h e  assessment of any t a x  may 

b r ing  an a c t i o n  i n  any cou r t  of  competent j u r i s d i c t i o n  w i t h i n  

o r  wi thout  t h i s  s t a t e  i n  t h e  name of t he  people of  t h i s  s t a t e  

t o  recover  t h e  amount of any t axes ,  add i t i ons  t o  t ax ,  p e n a l t i e s  

and i n t e r e s t  due and unpaid under t h i s  a c t .  I n  such a c t i o n ,  t h e  

c e r t i f i c a t e  of t h e  [ t a x  commissioner] showing t h e  amount of t h e  

delinquency s h a l l  be prima f a c i e  evidence of t h e  levy  of t h e  t ax ,  

of t h e  delinquency,  and of t he  compliance by t h e  [ t a x  commissioner] 

w i th  a l l  t h e  provis ions  of t h i s  a c t  i n  r e l a t i o n  t o  t h e  assessment 

of t h e  tax .  

Sec t ion  100. Income Tax Claims of Other S t a t e s .  The cou r t s  

of t h i s  s t a t e  s h a l l  recognize and enforce  l i a b i l i t i e s  f o r  

personal  income taxes  lawful ly  imposed by any o t h e r  s t a t e  which 

extends a  l i k e  comity t o  t h i s  s t a t e ,  and t h e  duly author ized  

o f f i c e r  of  any such s t a t e  may sue f o r  t he  c o l l e c t i o n  of such a  

t a x  i n  t h e  cou r t s  of t h i s  s t a t e .  A c e r t i f i c a t e  by t h e  s ec re -  

t a r y  of s t a t e  of such o t h e r  s t a t e  t h a t  an  o f f i c e r  su ing  f o r  t h e  

c o l l e c t i o n  of such a  t a x  i s  duly author ized  t o  c o l l e c t  t h e  t a x  

s h a l l  be conclus ive  proof of such a u t h o r i t y .  For t h e  purposes 

of t h i s  s e c t i o n ,  t h e  word "taxes" s h a l l  inc lude  a d d i t i o n s  t o  t a x  

g n t e r e s t  and p e n a l t i e s ,  and l i a b i l i t y  f o r  such t axes ,  a d d i t i o n s  



t o  t a x ) ,  i n t e r e s t  and p e n a l t i e s  s h a l l  be recognized  and e n f o r c e d  

by t h e  c o u r t s  of  t h i s  s t a t e  t o  t h e  same e x t e n t  t h a t  t h e  laws of 

such  o t h e r  s t a t e  permi t  t h e  enforcement  i n  i t s  c o u r t s  of  l i a b i l i t y  

f o r  such  t a x e s ,  a d d i t i o n s  t o  t a x ,  i n t e r e s t  and p e n a l t i e s  due t h i s  

s t a t e  under t h i s  a c t .  

S e c t i o n  101.  Order  t o  Compel Compliance. ( a )  F a i l u r e  t o  

F i l e  Tax Return .  I f  any person  w i l l f u l l y  r e f u s e s  t o  f i l e  an 

income t a x  r e t u r n  r e q u i r e d  by t h i s  a c t ,  t h e  [ t a x  commissioner]  

may apply  t o  a  judge of  t h e  [ c o u r t  of  a p p r o p r i a t e  j u r i s d i c t i o n ]  

f o r  t h e  county i n  which t h e  taxpayer  (or o t h e r  person  r e q u i r e d  

t o  f i l e  an income t a x  r e t u r n )  r e s i d e s ,  f o r  an o r d e r  d i r e c t i n g  

such  person  t o  f i l e  t h e  r e q u i r e d  r e t u r n .  I f  a  person  f a i l s  

o r  r e f u s e s  t o  obey such  o r d e r ,  he  s h a l l  be  g u i l t y  of comtempt 

of  c o u r t  . 
(b) F a i l u r e  t o  F u r n i s h  Records o r  Testimony. I f  any person  

w i l l f u l l y  r e f u s e s  t o  make a v a i l a b l e  any books,  p a p e r s ,  r e c o r d s  

o r  memoranda f o r  examina t ion  by t h e  [ t a x  commissioner]  o r  h i s  

r e p r e s e n t a t i v e  o r  w i l l f u l l y  r e f u s e s  t o  a t t e n d  and t e s t i f y ,  

pursuan t  t o  t h e  powers c o n f e r r e d  on t h e  [ t a x  commissioner]  by 

s e c t i o n  110(c)  o f  t h i s  a c t ,  t h e  [ t a x  commissioner]  may a p p l y  t o  

a  judge i n  t h e  [ c o u r t  of a p p r o p r i a t e  j u r i s d i c t i o n ]  f o r  t h e  

county where such  person  r e s i d e s ,  f o r  an o r d e r  d i r e c t i n g  t h a t  

person  t o  comply w i t h  t h e  [ t a x  commiss ioner ' s ]  r e q u e s t  f o r  

books, p a p e r s ,  r e c o r d s  o r  memoranda o r  f o r  h i s  a t t e n d a n c e  and 

t e s t i m o n y .  I f  t h e  books,  p a p e r s ,  r e c o r d s  o r  memoranda r e -  

q u i r e d  by t h e  [ t a x  commissioner]  a r e  i n  t h e  cus tody  of a  

c o r p o r a t i o n ,  t h e  o r d e r  of t h e  c o u r t  may be d i r e c t e d  t o  any 

p r i n c i p a l  o f f i c e r  o f  such  c o r p o r a t i o n .  I f  a  person  f a i l s  

o r  r e f u s e s  t o  obey such  o r d e r ,  he s h a l l  be g u i l t y  of contempt 

of c o u r t .  

S e c t i o n  102 .  T r a n s f e r e e s .  (a )  G e n e r a l .  The l i a b i l i t y ,  a t  

law o r  i n  e q u i t y ,  of a  t r a n s f e r e e  of  p r o p e r t y  of a  t axpayer  

f o r  any t a x ,  a d d i t i o n  t o  t a x ,  p e n a l t y  o r  i n t e r e s t  due t h e  [ t a x  

commissioner]  under  t h i s  a c t ,  s h a l l  be a s s e s s e d ,  pa id  and 

c o l l e c t e d  i n  t h e  same manner and s u b j e c t  t o  t h e  same p r o v i s i o n s  



and limitations as in the case of the tax to which the liability 

relates except as hereinafter provided in this section. The 

term transferee includes donee, heir, legatee, devisee, and 

distributee. 

(b) Period of Limitation. In the case of the liability of 

an initial transferee, the period of limitation for assessment 

of any liability is within one year after the expiration of 

period of limitation against the transferor; in the case of the 

liability of a transferee of a transferee, within one year after 

the expiration of the period of limitation against the preceding 

transferee, but not more than three years after the expiration 

of the period of limitation for assessment against the original 

transferor; except that if before the expiration of the period 

of limitation for the assessment of the liability of the trans- 

feree, a proceeding for the collection of the liability has been 

begun against the initial transferor or the last preceding trans- 

feree, respectively, then the period of limitation for assessment 

of the liability of the transferee shall expire one year after 

the proceeding is terminated. 

(c) Extension by Agreement. If before the expiration of the 

time provided in this section for the assessment of the liability 

the [tax comissioner] and the transferee have both consented in 

writing to its assessment after such time, the liability may be 

assessed at any time prior to the expiration of the period agreed 

upon or an extension thereof. For the purpose of determining the 

period of limitation on credit or refund to the transferee of over- 

payments of tax made by such transferee of overpayments of tax 

made by the transferor of which the transferee is legally en- 

titled to credit or refund, such agreement and any extension 

thereof shall be deemed an agreement or extension referred to in 

subsection (c) of section 80.  If the agreement is executed after 

the expiration of the period of limitation for assessment against 

the taxpayer with reference to whom the liability of such trans- 

feree arises, then in applying the limitations under subsection 

(b) of section 80 on the amount of the credit or refund, the 

periods specified in subsection (a) of section 80 shall be 

increased by the period from the date of such expiration to 



the date of the agreement. 

(d) Transferor Deceased. If any person is deceased, the 

period of limitation for assessment against such person shall 

be the period that would be in effect had death not occurred. 

Section 103. Jeopardy Assessments. (a) Filing and Notice. 

If the [tax commissioner] finds that the assessment or the 

collection of a tax or a deficiency for any year, current or 

past, will be jeopardized in whole or in part by delay, he 

may mail or issue notice of his finding to the taxpayer, to- 

gether with a demand for immediate payment of the tax or the 

deficiency declared to be in jeopardy, including additions to 

tax, interest and penalties. 

(b) Termination of Taxable Year. In the case of a tax 

for a current period, the [tax commissioner] shall declare the 

taxable period of the taxpayer immediately terminated and his 

notice and demand for a return and immediate payment of the tax 

shall relate to the period declared terminated, including therein 

income accrued and deductions incurred up to the date of termi- 

nation if not otherwise properly includible or deductible in 

respect of the period. 

(c) Collection. A jeopardy assessment is immediately due 

and payable, and proceedings for collection may be commenced at 

once. The taxpayer, however, may stay collection and prevent 

the jeopardy assessment from becoming final by filing, within 

ten days after the date of mailing or issuing the notice of 

jeopardy assessment, a request for reassessment, accompained 

by a bond or other security in the amount of the assessment 

including additions to tax, penalties, and interest as to 

which the stay of collection is sought. If a request for 

reassessment, accompained by a bond or other security on the 

appropriate amount, is not filed within the ten-day period, 

the assessment becomes final. 

(d) Proceeding on Reassessment. If a request for re- 

assessment accompained by a bond or other security, is filed 

within the ten-day period, the [tax commissioner] shall re- 

consider the assessment and, if the taxpayer has so requested 



in his petition, the [tax commissioner] shall grant him or his 

authorized representatives an oral hearing. The [tax com- 

missioner's] action on the request for reassessment becomes 

final upon the expiration of thirty days from the date when 

he mails notice of his action to the taxpayer, unless within 

that thirty-day period, the taxpayer files an application to 

seek judicial review of the [tax comissioner's] determination. 

(e) Presumptive Evidence of Jeopardy. In any proceeding 

brought to enforce payment of taxes made due and payable by 

this section, the finding of the [tax commissioner] under sub- 

section (a) of this section is for all purposes presumptive 

evidence that the assessment or collection of the taxor de- 

ficiency was in jeopardy. 

(f) Abatement if Jeopardy Does Not Exist. The [tax com- 

missioner] may abate the jeopardy assessment if he finds that 

jeopardy does not exist. 

Section 104. Bankruptcy or Receivership. (a) Immediate 

Assessment. Upon the adjudication of bankruptcy of any tax- 

payer in any bankruptcy proceeding or the appointment of a 

receiver for any taxpayer in any receivership proceeding before 

any court of the United States or any state or territory or of 

the District of Columbia, any deficiency (together with ad- 

ditions to tax and interest provided by law) determined by the 

[tax commissioner] may be immediately assessed. 

(b) Adjudication of Claims. Claims for the deficiency and 

such additions to tax and interest may be presented, for ad- 

judication in accordance with law, to the court before which 

the bankruptcy or receivership proceeding is pending, despite 

the pendency of a protest before the [tax commissioner] under 

section 64.  No protest against a proposed assessment shall be 

filed with the [tax commissioner] after the adjudication of 

bankruptcy or appointment of the receiver. 

(c) Cross Reference: For the requirement of notice to the 

[tax commissioner] of the qualification of a trustee in 

bankruptcy, receiver, assignee for the benefit of creditors, or 

other like judiciary, see section 47. 



P a r t  V I  - Criminal Offenses 

Sec t ion  105. Attempt t o  Evade o r  Defeat  Tax. Any person 

who w i l l f u l l y  a t t empt s  i n  any manner t o  evade o r  de fea t  any 

t a x  imposed by t h i s  a c t  o r  t he  payment thereof  s h a l l ,  i n  ad- 

d i t i o n  t o  o the r  p e n a l t i e s  provided by law, be  g u i l t y  of  a  

fe lony and, upon conv ic t ion  t h e r e o f ,  s h a l l  be f i n e d  n o t  more 

than $[5 ,000] ,  o r  imprisoned not  more than  [S] y e a r s ,  o r  both ,  

t oge the r  w i th  t h e  c o s t s  of prosecut ion .  

Sec t ion  106. F a i l u r e  t o  Co l l ec t  o r  Pay Over. Any person 

r equ i r ed  under t h i s  a c t  t o  c o l l e c t ,  t r u t h f u l l y  account f o r ,  

and pay over any t ax  imposed by t h i s  a c t  who w i l l f u l l y  f a i l s  

t o  c o l l e c t  o r  t r u t h f u l l y  account f o r  and pay over such t a x  

s h a l l ,  i n  a d d i t i o n  to  o t h e r  p e n a l t i e s  provided by law, be  

g u i l t y  of a  fe lony and, upon convic t ion  t h e r e o f ,  s h a l l  be 

f i ned  no t  more than  $[5,0003, o r  imprisoned no t  more than  151 

y e a r s ,  o r  both ,  t oge the r  w i th  t h e  c o s t s  of prosecut ion .  

Sec t ion  107. F a i l u r e  t o  F i l e  Return,  Supply Informat ion ,  

Pay Tax. Any person r equ i r ed  under t h i s  a c t  t o  pay any t ax  o r  

es t imated  t a x ,  o r  r equ i r ed  by t h i s  a c t  o r  r e g u l a t i o n  p re sc r ibed  

thereunder t o  make a  r e t u r n  (o ther  than  a  r e t u r n  of es t imated  

t a x ) ,  keep any r eco rds ,  o r  supply any informat ion ,  who w i l l -  

f u l l y  f a i l s  t o  pay such t ax  o r  es t imated  t ax ,  make such r e t u r n ,  

keep such records ,  o r  supply such informat ion ,  a t  t h e  t ime o r  

t imes r equ i r ed  by law o r  r egu la t ions ,  s h a l l ,  i n  a d d i t i o n  t o  

o t h e r  p e n a l t i e s  provided by law, be g u i l t y  of  a  misdemeanor 

and, upon convic t ion  the reo f ,  s h a l l  be f i n e d  no t  more than  

$[5,000],  o r  imprisoned not  more than  [one] y e a r ,  o r  both ,  

t oge the r  w i th  t he  c o s t s  of prosecut ion .  

Sec t ion  108. F a l s e  Statements.  Any person who w i l l f u l l y  

makes and subscr ibes  any r e t u r n ,  s tatement o r  o t h e r  document, 

which con ta ins  o r  i s  v e r i f i e d  by a  w r i t t e n  d e c l a r a t i o n  t h a t  i t  

i s  made under t h e  p e n a l t i e s  of pe r ju ry ,  and which he does not  

b e l i e v e  t o  be t r u e  and c o r r e c t  a s  t o  every m a t e r i a l  ma t t e r ;  o r  

w i l l f u l l y  a i d s  o r  procures  the  p repa ra t ion  o r  p r e s e n t a t i o n  i n  



a  ma t t e r  a r i s i n g  under t h e  p rov i s i ons  of  t h i s  a c t  of a  r e t u r n ,  

a f f i d a v i t ,  c l a im  o r  o t h e r  document which i s  f r a u d u l e n t  o r  i s  

f a l s e  a s  t o  any m a t e r i a l  m a t t e r  s h a l l  be  g u i l t y  of a  f e l ony  

and, upon conv i c t i on  t h e r e o f ,  s h a l l  be f i n e d  n o t  more t han  

$[5,000],  o r  imprisoned n o t  more than  [3] y e a r s ,  o r  bo th ,  

t o g e t h e r  w i t h  t h e  c o s t s  o f  p ro secu t i on .  

S e c t i o n  109. L i m i t a t i o n s .  Any p ro secu t i on  under t h i s  a c t  

s h a l l  be  i n s t i t u t e d  w i t h i n  t h r e e  y e a r s  a f t e r  t h e  commission 

of  t h e  o f f e n s e ,  p rovided  t h a t  i f  such o f f e n s e  i s  t h e  f a i l u r e  

t o  do an  a c t  r e q u i r e d  by o r  under t he  p r o v i s i o n s  of  t h i s  

a c t  t o  be  done b e f o r e  a  c e r t a i n  d a t e ,  a  p ro secu t i on  f o r  such 

o f f e n s e  may b e  commenced n o t  l a t e r  than  [3]  y e a r s  a f t e r  such 

d a t e .  The f a i l u r e  t o  do any a c t  r equ i r ed  by o r  under  t h e  

p rov i s i ons  of t h i s  a c t  s h a l l  be deemed an a c t  committed i n  

p a r t  a t  t h e  p r i n c i p a l  o f f i c e  of t h e  [ t a x  commissioner]. Any 

p ro secu t i on  under  t h i s  a c t  may be  conducted i n  any county 

where t h e  person  o r  co rpo ra t i on  t o  whose l i a b i l i t y  t h e  proceeding  

r e l a t e s  r e s i d e s ,  o r  has  a  p l a c e  of bus ine s s  o r  i n  any county 

i n  which such cr ime i s  committed. The a t t o r n e y  gene ra l  s h a l l  

have concur ren t  j u r i s d i c t i o n  w i t h  t h e  [ d i s t r i c t ]  a t t o r n e y  i n  

t h e  p ro secu t i on  of  any o f f e n s e s  under t h i s  a c t .  

P a r t  VII - Powers of  [Tax C o m i s s i o n e r ]  

Sec t i on  110. (a) General .  The [ t a x  commissioner] s h a l l  

admin i s t e r  and en fo rce  t h e  t a x  imposed by t h i s  a c t  and he  i s  

au tho r i zed  t o  make such r u l e s  and r e g u l a t i o n s  and t o  r e q u i r e  

such f a c t s  and informat ion  t o  be  r e p o r t e d ,  a s  he may deem 

necessary  t o  en fo r ce  t h e  p rov i s i ons  of t h i s  a c t .  The [ t a x  

commissioner] may f o r  enforcement and a d m i n i s t r a t i v e  purposes 

d i v i d e  t h e  s t a t e  i n t o  a  r e a sonab l e  number of d i s t r i c t s  i n  

which branch o f f i c e s  may be main ta ined .  

(b) Returns  and Forms. The [ t a x  commissioner] may p r e s c r i b e  

t h e  form and c o n t e n t s  o f  any r e t u r n  o r  o t h e r  document r equ i r ed  

t o  be  f i l e d  under t h e  p r o v i s i o n s  of  t h i s  a c t .  

(c) Examination of  Books and Witnesses .  The [ t a x  com- 

miss ioner ]  f o r  t h e  purpose of a s c e r t a i n i n g  t h e  c o r r e c t n e s s  of  



any r e t u r n ,  o r  f o r  t he  purpose of  making an e s t ima te  of  t axab le  

income of any person,  s h a l l  have power t o  examine o r  t o  cause 

t o  have examined, by any agent  o r  r e p r e s e n t a t i v e  des ignated  

by him f o r  t h a t  purpose,  any books, papers ,  r eco rds  o r  memo- 

randa bear ing  upon t h e  ma t t e r s  r equ i r ed  t o  be inc luded i n  t h e  

r e t u r n ,  and may r e q u i r e  t h e  a t tendance  of the  person render ing  

t h e  r e t u r n  o r  any o f f i c e r  o r  employee of such person,  o r  t h e  

a t tendance  of any o t h e r  person having knowledge i n  t h e  premises,  

and may take  testimony and r e q u i r e  proof m a t e r i a l  f o r  h i s  

informat ion ,  w i t h  power t o  adminis te r  oa ths  t o  such person o r  

persons .  

(d) Secrecy of  Returns and Information.  Except i n  ac -  

cordance wi th  proper  j u d i c i a l  o rde r  o r  a s  o therwise  provided 

by law, i t  s h a l l  be unlawful f o r  t h e  [ t a x  commissioner] o r  

any o f f i c e r  o r  employee of t h e  [ t a x  department] ,  any person 

engaged o r  r e t a i n e d  by such [department] on an independent 

con t r ac t  b a s i s ,  o r  any person who, pursuant  t o  t h i s  s e c t i o n ,  

i s  permi t ted  t o  i n spec t  any r e p o r t  o r  r e t u r n  o r  t o  whom a 

copy, an a b s t r a c t  o r  a  p o r t i o n  of any r e p o r t  o r  r e t u r n  i s  

fu rn i shed ,  t o  d ivulge  o r  make known i n  any manner t he  amount 

of  income o r  any p a r t i c u l a r s  s e t  f o r t h  o r  d i s c lo sed  i n  any 

r e p o r t  o r  r e t u r n  r equ i r ed  under t h i s  a c t .  The o f f i c e r s  

charged wi th  t h e  custody of such r e p o r t s  and r e t u r n s  s h a l l  no t  

be requi red  t o  produce any of them o r  evidence of anything 

conta ined  i n  them i n  any a c t i o n  o r  proceeding i n  any c o u r t ,  

except  on behal f  of t h e  [ t a x  commissioner] i n  an  a c t i o n  o r  

proceeding under t he  provis ions  of t h e  t ax  law t o  which he 

i s  a  p a r t y ,  o r  on behal f  of any pa r ty  t o  any a c t i o n  o r  pro- 

ceeding under t h e  provis ions  of t h i s  a c t  when t h e  r e p o r t s  o r  

f a c t s  shown thereby a r e  d i r e c t l y  involved i n  such a c t i o n  o r  

proceeding,  i n  e i t h e r  of which events  t h e  cou r t  may r e q u i r e  

t h e  product ion  o f ,  and may admit i n  evidence,  so much of  s a i d  

r e p o r t s  o r  of  t h e  f a c t s  shown thereby,  a s  a r e  p e r t i n e n t  t o  

the  a c t i o n  o r  proceeding and no more. Nothing he re in  

s h a l l  be cons t rued  t o  p r o h i b i t  t he  d e l i v e r y  t o  a taxpayer 



o r  h i s  duly author ized  r e p r e s e n t a t i v e  of a  c e r t i f i e d  copy 

of  any r e t u r n  o r  r e p o r t  f i l e d  i n  connection w i t h  h i s  t a x  o r  t o  

p r o h i b i t  t h e  pub l i ca t ion  of s t a t i s t i c s  so c l a s s i f i e d  as t o  p re -  

ven t  t h e  i d e n t i f i c a t i o n  of  p a r t i c u l a r  r e p o r t s  o r  r e t u r n s  and 

t h e  i tems the reo f ,  o r  t h e  i n spec t ion  by t h e  a t t o r n e y  genera l  

o r  o t h e r  l e g a l  r e p r e s e n t a t i v e s  o f  t h e  s t a t e  of t h e  r e p o r t  o r  

r e t u r n  of any taxpayer who s h a l l  b r ing  an a c t i o n  t o  review t h e  

t a x  based thereon,  o r  aga ins t  whom an a c t i o n  o r  proceeding f o r  

c o l l e c t i o n  of  t a x  has  been i n s t i t u t e d .  Any person who v i o l a t e s  

t h e  provis ions  of  t h i s  subsec t ion  s h a l l  be g u i l t y  of a  misde- 

meanor and, upon convic t ion  the reo f ,  s h a l l  be f i n e d  not  more 

than  $[1,000] o r  impr5soned not  more than [one] yea r ,  o r  both,  

i n  t h e  d i s c r e t i o n  of  t he  c o u r t ,  t oge the r  w i th  c o s t s  of pro- 

s ecu t ion .  I f  t he  of fender  i s  an o f f i c e r  o r  employee of t h s  

s t a t e ,  he  s h a l l  be  dismissed from o f f i c e  and b e  i n e l i g i b l e  t o  

hold any pub l i c  o f f i c e  i n  t h i s  s t a t e  f o r  a  pe r iod  of 151 yea r s  

t h e r e a f t e r .  

(e) Reports  and Returns Preserved.  Reports  and r e t u r n s  

r equ i r ed  t o  be f i l e d  under t h i s  a c t  s h a l l  be preserved f o r  

[3] yea r s  and t h e r e a f t e r  u n t i l  t he  [ t a x  c o m i s s i o n e r ]  o r d e r s  

them t o  be destroyed.  

(f)  Cooperation wi th  t he  United S t a t e s  and Other S t a t e s .  

Notwithstanding t h e  p rov i s ions  of subsec t ion  (d), t h e  [ t a x  

commissioner] may permit  t he  s e c r e t a r y  of t h e  t r e a s u r y  of t h e  

United S t a t e s  o r  h i s  de l ega t e s ,  o r  the  proper o f f i c e r  of  any 

s t a t e  imposing an  income tax  upon t h e  incomes of  i nd iv idua l s ,  o r  

t h e  author ized  r e p r e s e n t a t i v e  of e i t h e r  such o f f i c e r ,  t o  i n spec t  

t he  income tax  r e t u r n s  of any ind iv idua l s ,  o r  may f u r n i s h  t o  such 

o f f i c e r  o r  h i s  au thor ized  r e p r e s e n t a t i v e  an  a b s t r a c t  n f t h e  r e t u r n  

of income of any ind iv idua l  o r  supply him w i t h  informat ion  con- 

cerning an i tem of  income contained i n  any r e t u r n ,  o r  d i s c lo sed  

by the  r e p o r t  of any i n v e s t i g a t i o n  of  t h e  income o r  r e t u r n  of 

income of  any ind iv idua l ,  but  such permission s h a l l  be g ran t ed  

only  i f  t h e  s t a t u t e s  of  t he  United S t a t e s  o r  of such o t h e r  

s t a t e ,  a s  t h e  case  may be,  g r a n t  s u b s t a n t i a l l y  s i m i l a r  p r i v i l e g e s  



84 t o  the  [ t a x  comiss ione r ]  of t h i s  s t a t e  a s  t h e  o f f i c e r  charged 

85 with  t h e  adminis t ra t ion  of the  t ax  imposed by t h i s  a c t .  

(g) Cooperation With Other Tax O f f i c i a l s  of This S t a t e .  

The [ t ax  commissioner] may permit o the r  t ax  o f f i c i a l s  of t h i s  

s t a t e  t o  inspect  the  t ax  r e tu rns  and r e p o r t s  f i l e d  under t h i s  

a c t  but  such inspect ion s h a l l  be permitted only  f o r  purposes 

of enforcing a  t ax  law and only t o  the  ex ten t  and under the  

condi t ions  prescr ibed by the  r egu la t ions  of the  [ t a x  com- 

miss ioner] .  

Sect ion 111. Closing Agreements. (a) JTax ~onnnissioner]  

Authorized. The [ t a x  commissioner], o r  any person authorized 

i n  w r i t i n g  by him, i s  authorized t o  en te r  i n t o  an agreement 

wi th  any person r e l a t i n g  t o  t h e  l i a b i l i t y  of such person (or 

of t h e  person o r  e s t a t e  f o r  whom he a c t s )  i n  respect  t o  the  

t ax  imposed by t h i s  a c t  f o r  any taxable  period.  

(b) F i n a l i t y .  I f  such agreement is approved by t h e  [ s t a t e  

aud i to r ]  wi th in  such time a s  may be s t a t e d  i n  such agreement o r  

l a t e r  agreed t o ,  such agreement s h a l l  be f i n a l  and conclusive 

and, except upon a  showing of fraud o r  malfeasance, o r  mis- 

r ep resen ta t ion  of a  ma te r i a l  f a c t :  

(1) the  case  s h a l l  not be reopened a s  t o  mat ters  

agreed upon o r  the  agreement modified by any o f f i c e r ,  employee 

o r  agent of t h i s  s t a t e ,  and 

(2) i n  any s u i t ,  ac t ion  o r  proceeding under such 

agreement, or  any determination,  assessment, c o l l e c t i o n ,  payment, 

abatement, refund, o r  c r e d i t  made i n  accordance therewi th ,  s h a l l  

not  be annulled,  modified, s e t  a s ide  o r  disregarded.  

Sect ion L12. Governor May Contract wi th  Secre tary  of the  

Treasury f o r  Col lec t ion of Tax. The governor o r  h i s  de legate  

i s  authorized i n  h i s  d i s c r e t i o n  t o  en te r  i n t o  an agreement wi th  

the  sec re t a ry  of the t r easu ry  of  the  United S t a t e s  o r  h i s  

de legate ,  under which, t o  the  ex ten t  provided by the  terms of 

the  agreement, the  sec re t a ry  o r  h i s  de legate  w i l l  adminis ter ,  

enforce and c o l l e c t  such income tax on behalf  of the  s t a t e .  

The cos t  of the  se rv ices  performed by the  sec re t a ry  o r  h i s  



de lega t e  i n  adminis te r ing ,enforc ing  o r  c o l l e c t i n g  an income 

t a x  under t he  terms of such an  agreement may be  pa id  from the  

app rop r i a t i ons  f o r  the  gene ra l  ope ra t ions  of  t h e  [ t a x  depa r t -  

ment]. 

Sec t ion  113. Governor May Contract  With Sec re t a ry  of Treas-  

ury f o r  Adminis t ra t ion  of  Federa l  Tax. The governor o r  h i s  

de l ega t e  i s  au tho r i zed  i n  h i s  d i s c r e t i o n  t o  e n t e r  i n t o  an  

agreement w i t h  t h e  s e c r e t a r y  of t h e  t r e a s u r y  of t h e  United 

S t a t e s  o r  h i s  de l ega t e  under which,to t h e  e x t e n t  provided by 

t h e  terms of t he  agreement, the governor o r  h i s  de l ega t e  w i l l  

undertake t o  conduct on behal f  of t h e  United S t a t e s  any ad- 

m i n i s t r a t i v e ,  enforcement o r  c o l l e c t i o n  func t ion  i n  r e spec t  

t o  t h e  f e d e r a l  income t ax  on ind iv idua l s .  Such agreement s h a l l  

make p rov i s ion  f o r  t h e  payment by t h e  United S t a t e s  of c o s t  of 

t h e  s e r v i c e s  performed on i t s  beha l f .  

Sec t ion  114. Armed Forces Re l i e f  Provis ions  ( a )  Time of  

Performance. The per iod  of s e r v i c e  i n  the  armed f o r c e s  of 

t h e  United S t a t e s  i n  combat zone p lus  any per iod  of  cont inu-  

ous h o s p i t a l i z a t i o n  o u t s i d e  t h i s  s t a t e  a t t r i b u t a b l e  t o  such 

s e r v i c e  p lus  t h e  next  180 days s h a l l  be  d is regarded i n  determi-  

n ing ,  under r egu la t ions  t o  be promulgated by t h e  [ t a x  com- 

mis s ione r ] ,  whether any a c t  r equ i r ed  by t h i s  a c t  was performed 

by a  taxpayer o r  h i s  r e p r e s e n t a t i v e  w i t h i n  t he  time p re sc r ibed  

t h e r e f o r .  

(b) Death A t t r i b u t a b l e  t o  Se rv i ce  i n  Combat Zone. I n  t h e  

c a s e  of any ind iv idua l  who d l e s  during an induc t ion  pe r iod  

wh i l e  i n  a c t i v e  s e r v i c e  a s  a  member of t h e  armed fo rces  of t h e  

United S t a t e s ,  if such dea th  occurred  whi le  t h e  i nd iv idua l  was 

serv ing  i n  a  combat zone a r  a s  a  r e s u l t  of wounds, d i s ease ,  o r  

i n j u r y  incurred  whi le  so s e rv ing ,  t h e  t ax  imposed by t h i s  a c t  

s h a l l  not  apply wi th  r e spec t  t o  t h e  t axab le  year  i n  which f a l l s  

t he  d a t e  of  h i s  dea th ,  o r  w i t h  r e s p e c t  t o  any p r i o r  t axab le  

yea r  ending on o r  a f t e r  t h e  f i r s t  day he so served  i n  a  combat 

zone. 

Sec t ion  115. E f f e c t i v e  Date. This a c t  s h a l l  take  e f f e c t  

irmnediately and s h a l l  be app l i cab le  w i th  r e spec t  t o  i tems of 



income, deduction, l o s s  o r  gain  accruing i n  taxable  years  

ending on o r  a f t e r  [January 1, 19 ] but only t o  the  extent  

such items have been earned, received, incurred o r  accrued on 

o r  a f t e r  [January 1, 19 1. For the  purpose of f a c i l i t a t i n g  

the  adminis t ra t ion of the  tax  imposed by t h i s  a c t  during t h e  

t r a n s i t i o n a l  period,  t h e  [ t a x  commissioner] s h a l l  provide by 

regu la t ion  f o r  the  f i l i n g  of r e tu rns  i n  respect  t o  taxable 

periods of l e s s  than 1 2  calendar months ending a f t e r  [January 1, 

19 ] and p r i o r  t o  [December 31, 19 1. 
Sect ion 116. Separab i l i ty .  [ I n s e r t  s e p a r a b i l i t y  clause.] 

Section 117. Disposi t ion of Revenues. [ I n s e r t  apprapr ia t e  

language f o r  d i spos i t ion  of revenues.] 

TITLE IX 

AUTHORIZATION FOR A COUNTY SUPPLJ3ENT 

TO THE STATE INCOME TAX 

Sect ion 118. T i t l e .  This p a r t  may be c i t e d  a s  t h e  "Uniform 

County Income Tax Law. 'I 

Sect ion 119. Authorization.  Any county, by ac t ion  of i t s  

l o c a l  governing board, may adopt by reference t h e  provis ions  of 

the  s t a t e  income t ax  imposed by t i t l e s  I through V I I I ,  except 

t h a t  a county loca ted  i n  a Standard Metropolitan S t a t i s t i c a l  

Area, designated as  such by the  U. S.  Bureau of t h e  Census i n  

most recent  census of population,  may adopt an income tax only 

i f  the  governing board of each county i n  t h a t  Standard Metropoli- 

tan  S t a t i s t i c a l  Area wi thin  t h i s  s t a t e  by mutual and unanimous 

agreement adopts the  i d e n t i c a l  tax authorized by t h i s  a c t .  

Sect ion 120, C e r t i f i c a t i o n  and Withdrawal of the  County 

Income Tax. Any county enacting an income t ax  i n  accordance 

wi th  t h i s  a c t  s h a l l  c e r t i f y  t o  the  [ t ax  commissioner] t h e  d a t e  

of adoption of the  ordinance imposing an income tax,  the  r a t e  

of the  t ax ,  and the  da te  when the  enactment becomes e f f e c t i v e .  

A county imposing an income tax i n  accordance wi th  t h e  provi-  

s ions  of t h i s  a c t  may repeal  i t s  income tax only a f t e r  f i r s t  



giving at least [120] days notice of the contemplated repeal 

of its income tax to the [state tax department] and, in the 

case of counties within a Standard Metropolitan Statistical 

Area, to the governing boards of other participating counties. 

The withdrawal shall be effective from and after the first day 

of the next calendar year and in the absence of a mutual and 

unanimous agreement among all counties in the Standard Metropoli- 

tan Statistical Area the income tax imposed by each county shall 

be discontinued and repealed in all counties. Nothing in this 

section shall be construed or applied to prevent or interfere 

with the collection of tax monies which were lawfully due and 

payable when the tax was effective and any money collected 

after the tax has been repealed and discontinued shall be ac- 

counted for and distributed as required in this act. 

Section 121. Rate of County Income Tax. In lieu of the 

rates applicable to taxable incomes set forth in section 1 of 

this act the income tax imposed by any county adopting by 

reference the state income tax shall not exceed [20] percent 

of the liability determined for state income tax purposes. 1 

Section 122. State Administration of the County Income Tax. 

The income tax imposed under the provisions of this act in any 

county shall be administered by the [state tax commissioner]. 

Revenues collected under county income taxes shall be accounted 

for separately and shall be paid into a separate fund to be 

distributed to the counties imposing such taxes after deducting 

an amount to cover the necessary and legitimate additional 

expenditures incurred by the [tax commissioner] in administering 

the county income taxes. The rules and regulations promulgated 

in accordance with the state income tax shall apply to the county 

income taxes except when, in the judgment of the [tax cowissioner], 

such rules would be inconsistent or not feasible of proper adminis- 

tration. 

1. In order to prevent counties from experiencing revenue 
windfalls or losses as a result of changes in state income tax rates, 
legislatures may wish to consider authorizing the [tax conanissioner] to 
proportionately increase or reduce the county income tax limitation. 



Section 123. Distribution of Collections Among Local 

Governments. All sums received and collected on behalf of a 

particular political subdivision pursuant to this act shall 

be credited to a special Local Income Tax Fund which is hereby 

established in the State Treasury, and after deducting the 

amount of refunds made, the amounts necessary to defray the 

cost of collecting tax, and the administrative expenses 

incident thereto, shall be paid within [lo] days after col- 

lection to the political subdivision entitled thereto. 

Section 124. Separability. [Insert separability clause.] 

Section 125. Effective Date. [Insert effective date.] 



SALES TAX AMENDMENTS TO EASE INTERSTATE TRADE 

S t a t e  s a l e s  t a x  p r a c t i c e s  a r e  be ing  s u b j e c t e d  t o  s e a r c h i n g  - c r i t i c i s m  a t  t h e  n a t i o n a l  l e v e l .  I n  t h e  8 9 t h  Congress b i l l s  were 
i n t r o d u c e d  t o  b r i n g  t h e  F e d e r a l  Government i n t o  t h e  a d m i n i s t r a t i o n  
o f  s t a t e  s a l e s  t a x e s  f o r  t h e  purpose o f  r e d u c i n g  compliance burdens 
on m u l t i s t a t e  f i rms  and removing impediments t o  i n t e r s t a t e  commerce. 
T h i s  r e f l e c t s  t h e  p o l i t i c a l  and b u s i n e s s  concern  w i t h  t h e  o p e r a t i o n  
o f  t h i s  major s t a t e  revenue s o u r c e .  S t a t e s  w i l l  want t o  c o n s i d e r  
ways t o  d i sa rm t h i s  c r i t i c i s m  t o  avo id  f e d e r a l  s a l e s  t a x  r e g u l a t i o n s .  
To t h i s  end ,  t h e  Advisory Commission on I n t e r g o v e r n m e n t a l  R e l a t i o n s  
recommends t o  t h e  s t a t e s  t h r e e  s t e p s  t h a t  would h e l p  t o  s a f e g u a r d  
t h e  p r o d u c t i v i t y  and f a i r n e s s  o f  s t a t e  s a l e s  t a x e s ,  f a c i l i t a t e  a c c o u n t -  
i n g  f o r  s a l e s  t a x e s  by i n t e r s t a t e  v e n d o r s ,  and e a s e  i n t e r s t a t e  t r a d e .  

The s t a t e s  l o g i c a l l y  employ use  t a x e s  t o  s a f e g u a r d  avoidance  
o f  s a l e s  t a x e s  on o u t  o f  s t a t e  purchase .  An i n e q u i t y  a r i s e s ,  how- 
e v e r ,  when bo th  s a l e s  and use t a x  i s  imposed on t h e  same t r a n s a c t i o n  
because f o r  r e a s o n s  o f  convenience o r  n e c e s s i t y  t h e  p u r c h a s e r  t a k e s  
d e l i v e r y  i n  t h e  s t a t e  o f  s a l e  f o r  subsequent  t r a n s p o r t a t i o n  t o  t h e  
s t a t e  o f  u s e .  About t h r e e - f o u r t h s  o f  t h e  s a l e s  t a x  s t a t e s  a l r e a d y  
have p r o v i s i o n s  i n  law t o  p revent  t h i s  i n e q u i t y  by a l l o w i n g  a  c r e d i t  
f o r  t h e  t a x  p a i d  i n  t h e  s t a t e  where t h e  s a l e  o c c u r r e d  I n  t h e  o t h e r  
o n e - f o u r t h  o f  t h e  s t a t e s ,  however, t h e  p o t e n t i a l  f o r  d u a l  t a x a t i o n  
remains .  These remain ing  s t a t e s  a r e  urged t o  amend t h e i r  s a l e s  t a x  
laws t o  a l l o w  a  c r e d i t  f o r  s a l e s  and use  t a x e s  p r e v i o u s l y  p a i d  a n o t h e r  
s t a t e  by reason  o f  t h e  i m p o s i t i o n  o f  a  s i m i l a r  t a x .  T h i s  would be 
accomplished by t h e  enactment  o f  s t a t u t o r y  language a l o n g  t h e  l i n e s  
o f  s e c t i o n  1 o f  t h e  sugges ted  l e g i s l a t i o n  below. 

Some s t a t e s  engage i n  t h e  p r a c t i c e  o f  c h a r g i n g  t h e  expenses  
o f  s a l e s  and use  t a x  a u d i t s  t o  a  s e l l e r  who m a i n t a i n s ' h i s  books and 
r e c o r d s  a t  a n  o u t - o f - s t a t e  p l a c e  o f  b u s i n e s s .  Even where t h e  l i a b i l -  
i t y  o f  o u t - o f - s t a t e  s e l l e r s  t o  c o l l e c t  s a l e s  and use t a x e s  i s  un- 
c o n t e s t e d ,  t h e i r  c o o p e r a t i v e n e s s  would be enhanced i f  t h e  c o s t  o f  
t a x  a u d i t s  were n o t  charged t o  them. The p r a c t i c e  c f  c h a r g i n g  
vendors  t h e  c o s t  o f  a u d i t i n g  s a l e s  and use  t a x  a u d i t s  would be pro-  
h i b i t e d  under  s e c t i o n  2 of t h e  sugges ted  l e g i s l a t i o n .  

S t a t e s  and l o c a l i t i e s  can  f a c i l i t a t e  one a n o t h e r s '  s a l e s  t a x  
enforcement  a c t i v i t i e s  by exchanging t a x  r e c o r d s  and r e l a t e d  informa- 
t i o n .  Some s t a t e s  and l o c a l i t i e s ,  however, l a c k  t h e  s t a t u t o r y  
a u t h o r i t y  t o  exchange s a l e s  and u s e  t a x  i n f o r m a t i o n  o r  t h e i r  a u t h o r i t y  
t o  do s o  i s  l i m i t e d .  These s t a t e s  a r e  u rged  t o  amend t h e i r  laws 
where r e q u i r e d  t o  a u t h o r i z e  s t a t e  and l o c a l  s a l e s  t a x  o f f i c i a l s  t o  
open a d d i t i o n a l  avenues f o r  improving t a x p a y e r  compliance and econo- 
mies i n  t a x  enforcement .  A l t e r n a t i v e l y ,  t h e  s t a t e s  may want t o  e n a c t  
a  g e n e r a l l y  a p p l i c a b l e  s t a t u t e  t o  a u t h o r i z e  t h e  exchange o f  informa- 
t i o n  r e l a t i n g  t o  a l l  s t a t e  and l o c a l  t a x e s .  S e c t i o n s  3 and 4 o f  t h e  
s u g g e s t e d  l e g i s l a t i o n  would l i m i t  t h e  exchange o f  i n f o r m a t i o n  t o  
j u r i s d i c t i o n s  which r e c i p r o c a t e  t h e  s e r v i c e  and under take  t o  use  t h e  
i n f o r m a t i o n  s o l e l y  f o r  t a x  enforcement  purposes .  



Suggested Legis  l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s . ]  

(Be i t  e n a c t e d ,  e t c . )  

S e c t i o n  1. C r e d i t  s h a l l  be g r a n t e d  a g a i n s t  t h e  t a x  imposed 

by [ s t a t e  s a l e s  and use  t a x  s t a t u t o r y  r e f e r e n c e s ]  w i t h  r e s p e c t  

t o  a  p e r s o n ' s  use  i n  t h i s  s t a t e  o f  t a n g i b l e  p e r s o n a l  p r o p e r t y  

purchased by him i n  a n o t h e r  s t a t e .  The amount o f  such  c r e d i t  

s h a l l  be  e q u a l  t o  t h e  t a x  p a i d  by him t o  a n o t h e r  s t a t e  by 

r e a s o n  o f  t h e  i m p o s i t i o n  o f  a  s i m i l a r  t a x  on h i s  purchase  o r  

use  o f  t h e  p r o p e r t y .  The amount o f  such  c r e d i t  s h a l l  n o t  ex-  

ceed  t h e  t a x  imposed by t h i s  a c t .  

S e c t i o n  2 .  Notwi ths tanding  any o t h e r  p r o v i s i o n  o f  law, no 

c h a r g e  s h a l l  be imposed on r e g i s t e r e d  vendors  f o r  any  expense 

i n c u r r e d  by t h i s  s t a t e  o r  i t s  employees i n  connec t ion  w i t h  t h e  

a u d i t  o f  t h e  books and r e c o r d s  of  such  vendors  r e g a r d l e s s  of  

where such  books and r e c o r d s  may be l o c a t e d .  

S e c t i o n  3 .  The [ t a x  commissioner] a t  h i s  d i s c r e t i o n  may 

f u r n i s h  t o  t h e  t a x i n g  o f f i c i a l s  o f  any o t h e r  s t a t e  and i t s  

p o l i t i c a l  s u b d i v i s i o n ,  t h e  p o l i t i c a l  s u b d i v i s i o n s  o f  t h i s  

s t a t e ,  t h e  D i s t r i c t  o f  Columbia, t h e  Uni ted  S t a t e s  and i t s  

t e r r i t o r i e s ,  any i n f o r m a t i o n  c o n t a i n e d  i n  t a x  r e t u r n s  and r e -  

p o r t s  and r e l a t e d  s c h e d u l e s  and documents f i l e d  p u r s u a n t  t o  

t h e  t a x  laws o f  t h i s  s t a t e ,  o r  i n  t h e  r e p o r t  o f  a n  a u d i t  o r  

i n v e s t i g a t i o n  made w i t h  r e s p e c t  t h e r e t o ,  p rov ided  t h a t  s a i d  

j u r i s d i c t i o n s  g r a n t  s i m i l a r  p r i v i l e g e s  t o  t h i s  s t a t e  and pro-  

v i d e d  f u r t h e r  t h a t  such  i n f o r m a t i o n  i s  t o  be used o n l y  f o r  

t a x  purposes .  

S e c t i o n  4 .  The p o l i t i c a l  s u b d i v i s i o n s  o f  t h i s  s t a t e  may 

e n t e r  i n t o  agreements  w i t h  t h e  [ t a x  commissioner]  t o  p rov ide  

f o r  exchange o f  t a x  i n f o r m a t i o n  a u t h o r i z e d  by s e c t i o n  3 o f  

t h i s  a c t .  



REAL ESTATE TRANSFER TAX 

With r epea l  o f  the  Federa l  r e a l  e s t a t e  t r a n s f e r  t a x  ( t o  take  
e f f e c t  January 1, 1968) some s t a t e s  may wish t o  cons ider  imposing 
such a  t a x .  About a s c o r e  of s t a t e s ,  t h e  D i s t r i c t  of  Columbia, and a  
number of  l o c a l  governments a l r eady  do so :  some f o r  revenue pur- 
poses only ;  o t h e r s  f o r  i t s  byproduct va lue  a s  wel l - - for  t he  informa- 
t i o n  on r e a l  e s t a t e  p r i c e s  such a  t a x  provides ,  u s e f u l  i n  a s s e s s -  
ment o f  r e a l  e s t a t e  f o r  proper ty  t a x  purposes.  

The accompanying suggested l e g i s l a t i o n  i s  based i n  p a r t  on t h e  
West V i rg in i a  "Realty Transfer  Tax" s t a t u t e  (W. Va. Code 11, A r t .  
2 2 ) .  The suggested d r a f t  language inc ludes ,  i n  a d d i t i o n  t o  t he  
u s u  a  1 provis ions  f o r  imposi t ion  and c o l l e c t i o n  of t he  t a x ,  w i th  
d e f i n i t i o n s  and exemptions, a  provis ion  ( s ec t ion  4 )  r e q u i r i n g  t h a t  
a  sworn s ta tement  of  t he  a c t u a l  s e l l i n g  p r i c e  o r  c u r r e n t  market 
va lue  o f  t he  t r a n s f e r r e d  proper ty  be a t t ached  t o  each deed presented  
f o r  r eco rda t ion .  A provis ion  of  t h i s  kind would s t r eng then  adminis- 
t r a t i o n  of  t h e  t a x  and f a c i l i t a t e  t he  ready a v a i l a b i l i t y  of  s a l e s  
p r i c e  d a t a  f o r  sales-assessment r a t i o  s t u d i e s  i n  connection wi th  
proper ty  t a x  admin i s t r a t i on .  

Suggested Legis l a t i o n  

[ T i t l e  should conform t o  s t a t e  requirements.  
The fol lowing i s  a  sugges t ion:  "An a c t  imposing 
a  r e a l  e s t a t e  t r a n s f e r  tax."]  

(Be i t  enacted ,  e t c . )  

Sec t ion  1. D e f i n i t i o n s .  A s  used i n  t h i s  a c t :  

(1) "Deed" means [ i n s e r t  t he  d e f i n i t i o n  app l i ed  i n  t h e  

s t a t e ' s  law p e r t a i n i n g  t o  r e a l  e s t a t e ] .  

(2)  "Regis t rar"  means [ i n s e r t  t i t l e  of  l o c a l  o f f i c i a l  

r e spons ib l e  f o r  recording  deeds] .  

(3)  "Value" means: ( i )  i n  t he  case  of any deed not  a  g i f t ,  

t h e  amount o f  t he  f u l l  a c t u a l  cons ide ra t ion  t h e r e f o r e ,  paid o r  

t o  be pa id ,  i nc lud ing  the  amount of  any l i e n  o r  l i e n s  thereon;  

and ( i i )  i n  t he  case  of a  g i f t ,  o r  any deed wi th  nominal con- 

s i d e r a t i o n  o r  without  s t a t e  cons ide ra t ion ,  t he  es t imated  p r i c e  

t h e  proper ty  would b r ing  i n  an  open market and under t he  then  

p reva i l i ng  market condi t ions  i n  a  s a l e  between a  w i l l i n g  s e l l e r  

and a  w i l l i n g  buyer,  both conversant  wi th  t he  proper ty  and wi th  



p r e v a i l i n g  g e n e r a l  p r i c e  l e v e  1s. 

S e c t i o n  2 .  I m p o s i t i o n  o f  Tax. A t a x  is  imposed a t  t h e  

r a t e  of  [ $ [  ]  f o r  each  $ [  ] o f  v a l u e  o r  f r a c t i o n  t h e r e -  

o f ]  [ [  ] p e r  centum o f  t h e  v a l u e ] ,  which v a l u e  is  d e c l a r e d  

i n  t h e  a f f i d a v i t  r e q u i r e d  by s e c t i o n  4 ,  upon t h e  p r i v i l e g e  o f  

t r a n s f e r r i n g  t i t l e  t o  r e a l  p r o p e r t y .  

S e c t i o n  3 .  C o l l e c t i o n  o f  Tax. ( a )  I f  any deed e v i d e n c i n g  

a  t r a n s f e r  o f  t i t l e  s u b j e c t  t o  t h e  t a x  h e r e i n  imposed i s  o f f e r e d  

f o r  r e c o r d a t i o n ,  t h e  [ r e g i s t r a r ]  s h a l l  a s c e r t a i n  and  compute 

t h e  amount o f  t h e  t a x  due t h e r e o n  and s h a l l  c o l l e c t  such  amount 

a s  p r e r e q u i s i t e  t o  a c c e p t a n c e  o f  t h e  deed f o r  r e c o r d a t i o n .  

(b) The amount o f  t a x  s h a l l  be computed on t h e  b a s i s  o f  

t h e  v a l u e  o f  t h e  t r a n s f e r r e d  p r o p e r t y  a s  s e t  f o r t h  i n  t h e  

a f f i d a v i t  r e q u i r e d  by s e c t i o n  4 o f  t h i s  a c t .  

S e c t i o n  4.  D e c l a r a t i o n  o f  Value. (a )  Each deed ev idenc-  

i n g  a  t r a n s f e r  o f  t i t l e  s u b j e c t  t o  t h e  t a x  a s  h e r e i n  p rov ided  

s h a l l  have appended t h e r e t o  a n  a f f i d a v i t  o f  t h e  p a r t i e s  t o  

t h e  t r a n s a c t i o n  o r  t h e i r  l e g a l  r e p r e s e n t a t i v e s  d e c l a r i n g  t h e  

v a l u e  o f  t h e  p r o p e r t y  t r a n s f e r r e d .  I f  t h e  t r a n s f e r  is  n o t  

s u b j e c t  t o  t h e  t a x  a s  h e r e i n  p rov ided ,  t h e  a f f i d a v i t  s h a l l  

s p e c i f y  t h e  r e a s o n s  f o r  t h e  exemption.  

( b )  The form o f  a f f i d a v i t  s h a l l  be p r e s c r i b e d  by t h e  

[ s t a t e  t a x  agency]  which s h a l l  p rov ide  a n  a d e q u a t e  s u p p l y  o f  

such  forms t o  each [ r e g i s t r a r ]  i n  t h e  s t a t e .  

(c )  The [ r e g i s t r a r ]  s h a l l  t r a n s m i t  two t r u e  c o p i e s  o f  t h e  

a f f i d a v i t  t o  t h e  [ a s s e s s o r ]  who s h a l l  i n s e r t  t h e  most r e c e n t  

a s s e s s e d  v a l u e  o f  each p a r c e l  o f  t h e  t r a n s f e r r e d  p r o p e r t y  on 

bo th  c o p i e s  and s h a l l  t r a n s m i t  one copy t o  t h e  [ s t a t e  t a x  

agency] .  

S e c t i o n  5.  D i s p o s i t i o n  o f  Proceeds .  [ I n s e r t  a p p r o p r i a t e  

language a s  t o  d i s p o s i t i o n  o f  p roceeds .  ]  1 

1. D i s p o s i t i o n  o f  t h e  proceeds i s  a m a t t e r  f o r  s t a t e  p o l i c y  
d e t e r m i n a t i o n .  Some s t a t e s  w i l l  wish t o  u s e  t h e  e n t i r e  p roceeds  
f o r  s t a t e  purposes .  Others  w i l l  wish  t o  s h a r e  t h e  r e a l  e s t a t e  
t r a n s f e r  t a x  w i t h  t h e i r  l o c a l  governments;  s t i l l  o t h e r s  w i l l  make 
t h e  e n t i r e  proceeds a v a i l a b l e  t o  t h e i r  l o c a l  governments .  



Sect ion  6.  Powers and Duties of  [ S t a t e  Tax Agency]. (a)  

The [ s t a t e  t a x  agency] may p re sc r ibe  such r u l e s  and r egu la t ions  

a s  reasonably necessary t o  f a c i l i t a t e  and exped i t e  t h e  imposi- 

t i o n ,  c o l l e c t i o n ,  and admin i s t r a t i on  o f  t he  t a x  imposed pursuant  

t o  t h i s  a c t .  

[ (b)  I f  not  a l r eady  provided by a p p l i c a b l e  s t a t u t e s  i n s e r t  

a d d i t i o n a l  subsec t ions  con fe r r ing  such.powers and imposing such 

d u t i e s  a s  t he  [ s t a t e  t a x  agency] may need t o  compel t h e  pro- 

duct ion  of  taxpayer r eco rds ,  t o  extend the  time f o r  t h e  f i l i n g  

of t he  d e c l a r a t i o n  o f  va lue ,  and t o  provide f o r  refunding 

erroneous payments. ]  

Sec t ion  7 .  Penal ty  f o r  Recording Without Tax. Any [ r e g i s t r a r ]  

who w i l l f u l l y  s h a l l  record any deed upon which a  t a x  is  imposed 

by t h i s  a c t  wi thout  c o l l e c t i n g  t h e  proper amount of  t a x  r equ i r ed  

by t h i s  a c t  based on the  dec l a red  va lue  i nd i ca t ed  i n  t he  a f f i d a v i t  

appended t o  such deed s h a l l ,  upon conv ic t ion ,  be f i ned  $[50] 

f o r  each o f f ense .  

Sec t ion  8. Penal ty  f o r  F a l s i f y i n g  Value. Any person who 

s h a l l  w i l l f u l l y  f a l s i f y  t h e  va lue  of  t r a n s f e r r e d  r e a l  e s t a t e  

on t h e  a f f i d a v i t  r equ i r ed  by s e c t i o n  4  of t h i s  a c t  s h a l l ,  upon 

conv ic t ion ,  be s u b j e c t  t o  a  f i n e  of  not  more than  [$1,000 o r  

t o  imprisonment of  not  more than  one y e a r ,  o r  t o  both such 

f i n e  and imprisonment] f o r  each o f f ense .  

Sec t ion  9 .  Exemptions. The t a x  imposed by t h i s  a c t  s h a l l  

not  apply t o  a  t r a n s f e r  of t i t l e :  

(1) recorded p r i o r  t o  t h e  e f f e c t i v e  d a t e  of t h i s  a c t ;  

(2)  t o  t he  United S t a t e s  of  America, t h i s  s t a t e ,  o r  any 

i n s t r u m e n t a l i t y ,  agency, o r  subd iv i s ion  t h e r e o f ;  

(3) s o l e l y  i n  o rde r  t o  provide o r  r e l e a s e  s e c u r i t y  f o r  a  

debt  o r  o b l i g a t i o n ;  

(4) which confirms o r  c o r r e c t s  a  deed previous ly  recorded;  

(5) between husband and wi fe ,  o r  parent  and c h i l d  w i th  

only  nominal a c t u a l  cons ide ra t ion  t h e r e f o r e  ; 

(6)  on s a l e  f o r  de l inquent  taxes  o r  assessments;  

(7) on p a r t i t i o n ;  



13  (8) pursuant  t o  mergers of co rpo ra t i ons ;  

14  (9) by a  s u b s i d i a r y  co rpo ra t i on  t o  i t s  pa r en t  c o r p o r a t i o n  

15 f o r  no c o n s i d e r a t i o n ,  nominal c o n s i d e r a t i o n ,  o r  i n  s o l e  con- 

16 s i d e r a t i o n  of t h e  c a n c e l l a t i o n  

17 s t o c k .  

1 Sec t i on  10. S e p a r a b i l i t y .  

1 Sec t ion  11. E f f e c t i v e  Date 

or  su r r ende r  of t h e  s u b s i d i a r y ' s  

[ I n s e r t  s e p a r a b i l i t y  c l a u s e .  ] 

[ I n s e r t  e f f e c t i v e  d a t e . ]  



EXCHANGE OF TAX RECORDS AND INFORMATION 

Administrative cooperation between federa l ,  s t a t e  and loca l  
t ax  administrations has had l e g i s l a t i v e  and executive endorsement, 
i n  p r inc ip le ,  a t  both s t a t e  and federa l  levels  fo r  more than a  
generation. I t s  app l ica t ion ,  however, has been r a t h e r  l imited t o  
date  despi te  the s i g n i f i c a n t  dividends i t  can y ie ld  i n  terms of 
increased revenues, enforcement cos t  economies, and improved tax- 
payer compliance. - - The case fo r  intergovernmental cooperation among s t a t e  and 
loca l  t a x  administrations and between them and the federa l  govern- 
ment i s  self-apparent.  Tax information assembled by one can be 
useful  t o  one o r  more of the o the rs .  Moreover, j u s t  a s  taxpayers '  
respect  for  f edera l  t a x  administration has complementary benef i t s  
fo r  s t a t e  adminis t ra t ions ,  so improved s t a t e  and loca l  t ax  enforce- 
ment eases the federa l  t a sk .  Conversely, each discouragement t o  
under-reporting of f edera l  t a x  l i a b i l i t y  increases the odds against  
under-reporting t o  s t a t e  and loca l  governments and v ice  versa .  

The exchange of  t ax  records and information among s t a t e s  and 
between the s t a t e s  and the Federal I n t e r n a l  Revenue Service i s  basic  
t o  intergovernmental e f f o r t s  t o  secure b e t t e r  repor t ing by taxpayers. 
The Revenue Act of 1926 and subsequent Congressional enactments 
contain e x p l i c i t  au thor i ty  fo r  giving s t a t e  t a x  o f f i c i a l s  access 
t o  federa l  t a x  re tu rns .  In  some s t a t e s ,  however, s t a t u t o r y  author- 
i t y  fo r  the exchange of t ax  information is  l imited and may even be 
completely lacking a s  t o  a  s p e c i f i c  tax.  

Accordingly, s t a t e s  a re  urged t o  examine t h e i r  e x i s t i n g  s t a t u t e s  
r e l a t i v e  t o  the exchange of t ax  information with t a x  o f f i c i a l s  of 
o the r  ju r i sd ic t ions  s o  a s  t o  insure  t h a t  they a r e  c lea r -cu t  and 
adequate. Consideration might a l s o  be given t o  the enactment of a  
generally appl icable  s t a t u t e  which would uniformly author ize  the 
exchange of information a s  t o  a l l  taxes imposed i n  the s t a t e  ins tead 
of enacting such au thor i ty  separate ly  i n  connection with each 
d i f f e r e n t  tax.  The suggested l e g i s l a t i o n  l imi t s  the exchange of 
information t o  ju r i sd ic t ions  which reciprocate  the se rv ice  and under- 
take t o  use the information so le ly  f o r  t a x  enforcement purposes. 

Suggested Legis l a t i o n  

[ T i t l e  should conform t o  s t a t e  requirements.] 

(Be i t  enacted, e t c . )  

1 Section 1. The [ t ax  commissioner] a t  h i s  d i sc re t ion  may 

2 furnish t o  the taxing o f f i c i a l s  of any other  s t a t e  and i t s  



p o l i t i c a l  subd iv i s ions ,  the  p o l i t i c a l  subdivis ions  of t h i s  

s t a t e ,  t h e  D i s t r i c t  of  Columbia, the  United S t a t e s  and i t s  

t e r r i t o r i e s ,  [Canada and the  Provinces of Canada] any informa- 

t i o n  contained i n  t a x  r e t u r n s  and r e p o r t s  and r e l a t e d  schedules 

and documents f i l e d  pursuant t o  the  t a x  laws of t h i s  s t a t e ,  o r  

i n  the  r e p o r t  of an a u d i t  o r  i n v e s t i g a t i o n  made wi th  r e spec t  

t h e r e t o ,  i f  t hese  j u r i s d i c t i o n s  grant  s i m i l a r  p r i v i l e g e s  t o  

t h i s  s t a t e  and i f  the  information i s  t o  be used only  f o r  t a x  

purposes. 

Sect ion  2 .  The p o l i t i c a l  subdivis ions  of t h i s  s t a t e  may 

e n t e r  i n t o  agreements wi th  the  [ t a x  commissioner] t o  provide 

f o r  exchange of t a x  information author ized  by s e c t i o n  1 of t h i s  

a c t .  

Sect ion  3 .  Effec t ive  Date. [ I n s e r t  e f f e c t i v e  d a t e . ]  





B. LOCAL FISCAL POWERS 

Introductory Statement 

Local governments need certain fiscal powers if they are to 
perform adequately the functions for which they are responsible. 
Outmoded constitutional and statutory restrictions on local property 
taxing and borrowing should be eliminated from constitutions and 
localities should be given broad legislative authority to raise 
property tax revenue and to issue bonds. Legislation to accomplish 
those objectives is presented here. 

The Commission's examination of local industrial development 
bond financing developed a need for state supervision and regulation 
to curb undesirable practices. Suggested legislation to implement 
the recommendation is included below. 

In addition, legislation is proposed that would broaden local 
governments' authority to invest their idle funds so as to maximize 
their interest earnings. Legislation is also proposed to enable and 
encourage counties to establish subordinate taxing units. 



STATE CONSTITUTIONAL AND STATUTORY RESTRICTIONS 
ON LOCAL PROPERTY TAXING AND BORROWING POWERS 

S t a t e s  have a  l eg i t ima te  and s t r o n g  concern w i t h  t he  proper ty  
t ax ing  and borrowing powers and p r a c t i c e s  of  t h e i r  l o c a l  governments. 
The proper ty  t a x  provides seven ou t  of e i g h t  l o c a l  t a x  d o l l a r s ,  mak- 
i ng  i t  the  most important  source  of  l o c a l  government revenue. The 
prudent  use of debt  i n  a  r e spons ib l e  and l o c a l l y  respons ive  manner 
i s  indispensable  t o  t h e  f i nanc ing  o f  c a p i t a l  o u t l a y s  on a s c a l e  
adequate t o  meet p re s s ing  l o c a l  government needs.  

I n  many s t a t e s ,  e x i s t i n g  c o n s t i t u t i o n a l  and s t a t u t o r y  r e s t r i c -  - t i o n s  on t h e  t ax ing  and borrowing powers of l o c a l  governments i n  
terms of  t he  a s se s sed  v a l u a t i o n  of  l o c a l l y  t axab le  proper ty ,  coupled 
wi th  requirements f o r  s p e c i f i c  referendum approval  of  proposed bond 
i s s u e s  and proper ty  t a x  l e v i e s ,  a c t u a l l y  handicap l o c a l  governments 
i n  supplying t h e i r  c i t i z e n s  and i n d u s t r i e s  w i th  pub l i c  s e r v i c e s  and 
community f a c i l i t i e s  indispensable  t o  growth and p r o s p e r i t y .  They 
c o n s t i t u t e  a  s e r i o u s  impediment t o  l o c a l  self-government, handicap 
the  s e l f - r e l i a n c e  of  l o c a l  communities, and impel them toward i n -  
c r eased  f i n a n c i a l  dependence on t h e  s t a t e  and the  Federa l  Govern- 
ment. 

These r e s t r i c t i o n s  a r e  t h e  hangover of  t h e  r e a c t i o n  t o  abuses 
of  county and municipal  t ax ing  and borrowing power d a t i n g  back a s  
much a s  a  cen tu ry .  They have been rendered obso le t e  by subsequent 
developments i n  t he  q u a l i t y  and s c a l e  of  l o c a l  governments and 
t h e i r  f inancing ,  i n  t h e  competence of  pub l i c  f inance  o f f i c i a l s ,  i n  
more widespread c i t i z e n  ove r s igh t  over t h e  conduct of  l o c a l  govern- 
ment, and i n  t he  market mechanism f o r  t h e  s a l e  of municipal  s e c u r i -  
t i e s .  

While t hese  r e s t r i c t i o n s  may r e s t r a i n  t he  t o t a l  volume o f  
proper ty  taxes  and borrowing t o  some e x t e n t ,  any b e n e f i t s  a r e  v a s t l y  
outweighed by t h e i r  tendency t o  lead  l o c a l  governments i n t o  devious 
t ax ing ,  borrowing, and f i n a n c i a l  p r a c t i c e s  and by t h e i r  undes i r ab l e  
e f f e c t  on intergovernmental  r e l a t i o n s h i p s ,  t he  s t r u c t u r e  of  l o c a l  
government and on the  proper ty  t a x  system i t s e l f .  By r e s o r t i n g  t o  
revenue bond f inanc ing  t o  evade debt  l i m i t s ,  l o c a l  governments pay 
h igher  i n t e r e s t  r a t e s ,  unnecessar i ly  adding t o  t he  c o s t  of  govern- 
ment. Where l o c a l  proper ty  t axes  and debt  a r e  l imi t ed  t o  a  per-  
centage of  a s se s sed  va lua t ion ,  t h e  amount of t h e  l i m i t a t i o n  tends  
t o  be determined by l o c a l  assessment p r a c t i c e s .  

a .  REPEAL OF CONSTITUTIONAL RESTRICTIONS 
ON LOCAL TAXING AND BORROWING POWERS 

S t a t e s '  l i m i t a t i o n s  on the  t ax ing  and borrowing powers of  l o c a l  
governments should be confined t o  bas i c  p r i n c i p l e s  and r e l a t i o n s h i p s  
of  enduring and bas i c  importance. S t a t e s  a r e  urged t o  r e p e a l  c o n s t i -  
t u t i o n a l  r e s t r i c t i o n s  l i m i t i n g  l o c a l  government proper ty  t axes  and 
indebtedness by r e f e rence  t o  t he  l o c a l  base f o r  proper ty  t a x a t i o n .  
The fol lowing suggested c o n s t i t u t i o n a l  amendment removes from the  
s t a t e  c o n s t i t u t i o n  any d e t a i l s  regarding  l o c a l  government t ax ing  



and borrowing powers and gives  the  l e g i s l a t u r e s  a u t h o r i t y  t o  e s t ab -  
l i s h  and rev i se  loca l  t a x  and debt  policy through the  normal l e g i s -  
l a t i v e  process.  

Suggested Cons t i tu t iona l  Amendment 

Sect ion 1. The l e g i s l a t u r e  may pass laws regu la t ing  the  

taxing and borrowing powers of the  [Local governments] [ p o l i t i -  

c a l  subdivis ions]  of the  s t a t e .  

Section 2 .  [Al l  p a r t s  of the  Cons t i tu t ion  i n  c o n f l i c t  wi th  

t h i s  amendment a r e  hereby repealed . ]  [Sections ( iden t i fy  those 

sec t ions  of Cons t i tu t ion  t o  be repealed)  a r e  hereby repealed . ]  

Section 3 .  [ I n s e r t  appropr ia te  language, cons i s t en t  wi th  

the  referendum requirements f o r  amending the  Const i tu t ion and 

wi th  s t a t e  e l e c t i o n  laws, f o r  submission of the  proposed amend- 

ment t o  the  e l e c t o r a t e  ] 

b . AUTHORIZATION FOR LOCAL PROPERTY TAX LEVIES 

S ta tu to ry  provisions governing the  imposit ion of property taxes 
by l o c a l  governments should v e s t  pol icy  r e s p o n s i b i l i t y  f o r  f i x i n g  
t a x  r a t e s  wi th  the e l e c t e d  loca l  governing boards. The s t r e n g t h  of  
our f e d e r a l  form of government, a s  intended by the Const i tu t ion,  
depends i n  l a rge  measure on the  v i t a l i t y  of loca l  governments. These 
governments can remain responsive t o  the  se rv ice  needs of  a  dynamic 
population only i f  they possess the  taxing powers e s s e n t i a l  f o r  these  
t a sks .  Without the  means t o  help  themselves, they have no choice but 
t o  d e f a u l t  on the  needs of t h e i r  c i t i z e n s  o r  seek f i n a n c i a l  a i d  from 
higher l eve l s  of government. 

The following suggested l e g i s  l a t i o n  t o  v e s t  r e s p o n s i b i l i t y  f o r  
determining property t ax  r a t e s  with loca l  governing boards is modeled 
a f t e r  a  por t ion  of the  Ca l i fo rn ia  Government Code (Division 4 ,  A r t .  2 . ,  
Secs . 43090 - 4 3 0 9 6 ) .  It would r equ i re  (a) the  l o c a l  l e g i s l a t i v e  
body t o  determine annually the  amount of the  property t a x  levy; 
(b) the  property a s sess ing  au thor i ty  t o  c e r t i f y  annually the  assessed 
value of taxable  property wi th in  the j u r i s d i c t i o n ;  and (c) t h e  l o c a l  
l e g i s l a t i v e  au thor i ty  t o  f i x  the  t a x  r a t e  a t  a  l eve l  s u f f i c i e n t  t o  
produce the  amount of the  t a x  levy necessary t o  cover opera t ing c o s t s  
and the  debt ob l iga t ions  f o r  the  f i s c a l  year .  

Suggested Lenis l a t i o n  

[ T i t l e  should conform to  s t a t e  requirements.  The 
following i s  a  suggestion: "An a c t  t o  au thor i ze  l o c a l  
property t a x  l e v i e s .  "1 



(Be i t  e n a c t e d ,  e t c . )  

S e c t i o n  1. Purpose.  It i s  t h e  purpose o f  t h i s  a c t  t o  en-  

a b l e  l o c a l  governments t o  levy p r o p e r t y  t a x e s .  

S e c t i o n  2 .  Determina t ion  o f  Amount t o  be Raised  from 

P r o p e r t y  Taxes. The l o c a l  l e g i s l a t i v e  body s h a l l  meet a n n u a l l y  

on [ i n s e r t  d a t e ] ,  and by o r d i n a n c e  f i x  t h e  amount o f  money 

n e c e s s a r y  t o  be r a i s e d  by t a x a t i o n  upon t h e  t a x a b l e  p r o p e r t y  

i n  i t s  j u r i s d i c t i o n ,  a s  revenue t o  o p e r a t e  t h e  v a r i o u s  d e p a r t -  

ments and a g e n c i e s  o f  t h e  l o c a l  government and t o  pay i t s  i n -  

deb tedness  f o r  t h e  c u r r e n t  f i s c a l  y e a r .  

S e c t i o n  3 .  Determina t ion  o f  Taxable P r o p e r t y  Value. Annu- 

a l l y  on o r  b e f o r e  [ i n s e r t  d a t e ] ,  t h e  [ i n s e r t  t i t l e  o f  a s s e s s o r ]  

s h a l l  t r a n s m i t  t o  t h e  l e g i s l a t i v e  body o f  each  l o c a l  government 

a  w r i t t e n  s t a t e m e n t  showing t h e  t a x a b l e  v a l u e  o f  a l l  p r o p e r t y  

w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  l o c a l  government. The v a l u e  

s h a l l  be a s c e r t a i n e d  from t h e  [assessment  r e c o r d s ]  f o r  t h e  

y e a r ,  a s  e q u a l i z e d  and c o r r e c t e d  by t h e  [ p r o p e r t y  t a x  review 

agency.  ]  

S e c t i o n  4.  Dete rmina t ion  o f  P r o p e r t y  Tax Rate .  On [ i n s e r t  

d a t e ] ,  t h e  l o c a l  l e g i s l a t i v e  body s h a l l  f i x  t h e  t a x  r a t e ,  d e s -  

i g n a t i n g  t h e  number o f  [ m i l l s ]  [ c e n t s  upon each  hundred d o l l a r s  

( $ l o o ) ] ,  u s i n g  a s  a  b a s i s  t h e  v a l u e  o f  p r o p e r t y  a s  shown i n  

t h e  w r i t t e n  s t a t e m e n t  f u r n i s h e d  under  s e c t i o n  3 .  

S e c t i o n  5 .  S u f f i c i e n c y  o f  Proper ty  Tax R a t e .  The t a x  r a t e  

s h a l l  be s u f f i c i e n t  t o  r a i s e  t h e  amount f i x e d  by t h e  l e g i s l a -  

t i v e  body pursuan t  t o  s e c t i o n  2 .  

S e c t i o n  6 .  S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

S e c t i o n  7 .  E f f e c t i v e  Date .  [ I n s e r t  e f f e c t i v e  d a t e . ]  

c .  AUTHORIZATION FOR LOCAL GOVERNMENT BORROWING 

The in tended  a p p l i c a t i o n  o f  s t a t e  l e g i s l a t i v e  p r o v i s i o n s  w i t h  
r e g a r d  t o  l o c a l  bor&wing should  be made e x p l i c i t  and des igned  t o  
f a c i l i t a t e  r a t h e r  than  hamper i n t e l l i g e n t  c h o i c e  among s u i t a b l e  
a l t e r n a t i v e  forms o f  borrowing by l o c a l  governments .  T h i s  o b j e c t i v e  
i s  more l i k e l y  t o  be r e a l i z e d  i f  l i m i t a t i o n s  imposed upon t h e  borrow- 
i n g  power o f  a n  i n d i v i d u a l  l o c a l  government a p p l y  un i formly  t o  a l l  
t y p e s  o f  long-term d e b t  ( s u b j e c t  o n l y  t o  s p e c i f i c a l l y  d e f i n e d  ex-  
c e p t i o n s ) .  



S t a t u t e s  regarding  l o c a l  borrowing powers, whi le  provid ing  
the  u sua l  safeguards  a s  t o  t h e  purposes f o r  which bonds may be i s s u e d ,  
ma tu r i t y  schedules ,  i n t e r e s t  r a t e s ,  and t h e  l i k e  should a 1 s o : l  

1. Allow maximum f l e x i b i l i t y  f o r  l o c a l  government 
borrowing wi th  any governing s t a t e  provis ions  
being a s  comprehensive and uniform i n  cha rac t e r  
a s  pos s ib l e ;  and 

2. Vest a u t h o r i t y - t o  i n c u r  debt  w i th  the  governing 
bodies of l o c a l  governments, s u b j e c t  only  t o  a  
permissive referendum i f  p e t i t i o n e d  by t h e  v o t e r s  
and resolved  gene ra l ly  by a  simple ma jo r i t y  v o t e .  

The c o n s t i t u t i o n s  of a t  l e a s t  fou r t een  s t a t e s  c u r r e n t l y  impose 
no s i g n i f i c a n t  l i m i t a t i o n s  on t h e  a u t h o r i t y  o f  l o c a l  governments t o  
i ncu r  deb t .  Tennessee, which is  among those  fou r t een  s t a t e s ,  s t a t u -  
t o r i l y  au tho r i ze s  coun t i e s  t o  i s s u e  bonds f o r  t h e  cons t ruc t ion  of 
c e r t a i n  pub l i c  works wi thout  l i m i t a t i o n ,  but  s u b j e c t  t o  permissive 
referendum. The fo l lowing suggested l e g i s  l a t i o n  is based on t h e  
Tennessee law (w, Secs.  5-1103 - 5-1125). 

Suggested Legis l a t i o n  

[ T i t l e  should conform t o  s t a t e  requirements.  The 
fo l lowing is  a sugges t ion:  "An a c t  t o  au tho r i ze  l o c a l  
governments t o  i s sue  deb t .  "1 

(Be i t  enacted ,  e t c . )  

Sec t ion  1. Def in i t i ons .  As used i n  t h i s  a c t :  

(1) "Bond" means a  bond, no t e ,  o r  o t h e r  evidence of  i n -  

debtedness.  

(2) " ~ o c a l  government'' means a  county,  c i t y ,  s choo l  d i s -  

t r i c t ,  [township, s p e c i a l  d i s t r i c t ,  o r  borough]. 

Sec t ion  2 .  Debt-incurring Power. Every [ l o c a l  government] 

[ p o l i t i c a l  subd iv i s ion ]  may c o n t r a c t  deb t s  f o r  t he  cons t ruc t ion  

and a c q u i s i t i o n  o f  publ ic  bu i ld ings  and f a c i l i t i e s  and f o r  t h e  

a c q u i s i t i o n  of land [ s t a t e s  may wish t o  spec i fy  a d d i t i o n a l  

purposes f o r  which l o c a l  governments may c o n t r a c t  d e b t s ] ,  i s s u e  

i t s  bonds, no t e s ,  o r  o t h e r  evidence of indebtedness t o  f i nance  

1. The Nat ional  Municipal League has i s sued  a  Model Municipal  
Bond Law (New York: 1962) which covers  t he  b a s i c  elements f o r  s t a t e  
l e g i s l a t i o n  on l o c a l  borrowing powers. It inc ludes  t h e  s t anda rd  k ind  
of  deb t  l i m i t a t i o n  (as  a  percentage o f  a s se s sed  v a l u a t i o n ) ,  a l though 
i n  t h e  i n t r o d u c t i o n  (p. v i i i )  t h e  League expresses  r e s e r v a t i o n s  con- 
ce rn ing  t h i s  type of  debt  l i m i t a t i o n .  



such a c t i v i t i e s ,  and provide f o r  the  r i g h t s  of t he  holders  of  

t hese  ob l iga t ions  and t o  secure  these  o b l i g a t i o n s .  

Sect ion  3 .  I n i t i a l  Bond Resolution.  Before any bonds a r e  

i ssued under t h i s  a c t ,  t he  l o c a l  l e g i s l a t i v e  body s h a l l  adopt 

a  r e s o l u t i o n  which s h a l l  s t a t e  i n  substance:  ( I )  the  amount 

o r  maximum amount of bonds t o  be i s sued ;  (2) t he  purpose o r  

purposes f o r  which the  bonds a r e  t o  be i s sued ;  (3) the  r a t e  

o r  maximum r a t e  o f  i n t e r e s t  which the  bonds a r e  t o  bear ;  (4) 

a  b r i e f  s ta tement  of  whether t he  bonds w i l l  be payable from 

ad valorem taxes  levied  upon a l l  taxable  proper ty  i n  the l o c a l  

j u r i s d i c t i o n ,  o r  i f  from some o t h e r  source ,  the  source  from 

which the  bonds w i l l  be payable. [ I n s e r t  app ropr i a t e  language 

concerning pub l i ca t ion  and/or pos t ing  of t he  r e s o l u t i o n  n o t i c e . ]  

Sect ion  4. P e t i t i o n  P ro te s t ing  Issuance of Bonds. No vo te  

of t he  q u a l i f i e d  e l e c t o r s  upon a  proposi t ion  f o r  t he  i ssuance  

of bonds by any l o c a l  government under t h i s  a c t  s h a l l  be 

necessary i f  t he  i n i t i a l  r e s o l u t i o n  i s  adopted by a  major i ty  of 

t he  members of t he  governing body of the  l o c a l  government, un- 

l e s s  w i th in  [30] days from the  d a t e  o f  pub l i ca t ion  o r  pos t ing ,  

a s  the  case  may be, o f  t he  i n i t i a l  r e s o l u t i o n  s o  adopted, a  

p e t i t i o n  p r o t e s t i n g  the  issuance of t he  bonds signed by a t  

l e a s t  [ ] percent o f  the  q u a l i f i e d  e l e c t o r s  of  t h e  j u r i s d i c -  

t i o n  s h a l l  have been f i l e d  wi th  [ i n s e r t  t i t l e  of o f f i c i a l  w i th  

whom such p e t i t i o n s  a r e  f i l e d ] .  I f  the  p e t i t i o n  s h a l l  have 

been f i l e d  wi th  the  [ ] wi th in  [30] days from the  publica- 

t i o n  o r  t he  pos t ing ,  a s  t he  case  may be, of t he  i n i t i a l  r e so lu -  

t i o n ,  no bonds s h a l l  be i ssued under t h i s  a c t  without the  

a s s e n t  of  a  major i ty  of q u a l i f i e d  e l e c t o r s  who vo te  upon a  

proposi t ion  f o r  the  i ssuance  of the  bonds i n  the  manner pro- 

vided by sec t ions  5 and 6 of t h i s  a c t .  For the  purpose of 

t h i s  a c t ,  a  q u a l i f i e d  e l e c t o r  s h a l l  be any r e s i d e n t  o r  c i t i z e n  

of the  l o c a l  j u r i s d i c t i o n  who was q u a l i f i e d  t o  vo te  f o r  mem- 

bers  of  t he  [ s t a t e  l e g i s l a t u r e ]  a t  t he  genera l  e l e c t i o n  next 

preceding t h e  f i l i n g  of such p e t i t i o n ,  o r  who, on the  d a t e  

o f  t he  f i l i n g  of such p e t i t o n ,  is q u a l i f i e d  t o  vo te  f o r  members 

o f  t he  [ s t a t e  l e g i s l a t u r e ] .  No q u a l i f i e d  e l e c t o r  s h a l l  be 



permi t ted  t o  withdraw h i s  s i g n a t u r e  from such a  p e t i t i o n  a f t e r  

s ign ing  t h e  p e t i t i o n .  

Sec t ion  5 .  E l e c t i o n  Resolu t ion .  I f  i t  i s  necessary  t o  hold 

an  e l e c t i o n  on t h e  p ropos i t i on  t o  i s s u e  t h e  bonds pursuant  t o  

s e c t i o n  4 of  t h i s  a c t ,  such e l e c t i o n  s h a l l  be c a l l e d  by t h e  

[ l o c a l  l e g i s l a t i v e  body] which s h a l l  adopt  a  r e s o l u t i o n  (here-  

i n  c a l l e d  t h e  "e l ec t ion  r e so lu t ion" )  which s h a l l  supersede by 

i t s  adopt ion  t h e  i n i t i a l  r e s o l u t i o n  and s h a l l  s t a t e  i n  sub- 

s t ance :  (1) t h e  amount o r  maximum amount of bonds t o  be i s sued ;  

(2) t he  purpose o r  purposes s t a t e d  i n  gene ra l  terms f o r  which 

t h e  bonds a r e  t o  be i s sued ;  (3) t h e  r a t e  o r  maximum r a t e  of 

i n t e r e s t  which t h e  bonds a r e  t o  bea r ;  (4) a  b r i e f  s ta tement  

of t he  f a c t  whether t h e  bonds w i l l  be payable ( i )  from a11 

l o c a l  revenue, from whatever source  de r ived ,  ( i i )  from ad 

valorem taxes  l ev i ed  upon a l l  t h e  t axab le  proper ty  i n  t h e  

l o c a l  j u r i s d i c t i o n ,  o r  ( i i i )  exc lus ive ly  from the  revenues of 

t he  f a c i l i t y ;  and (5) t h e  d a t e  on which t h e  e l e c t i o n  w i l l  be 

he ld .  The e l e c t i o n  r e s o l u t i o n  s h a l l  be published i n  f u l l  a t  

l e a s t  once,  not  l e s s  than [30] days nor more than  [60] days 

p r i o r  t o  t he  d a t e  f i xed  f o r  t he  e l e c t i o n ,  i n  a  newspaper pub- 

l i shed  i n  the  l o c a l  j u r i s d i c t i o n  o r ,  i f  t h e r e  be no such news- 

paper, the  e l e c t i o n  r e s o l u t i o n  s h a l l  be placed i n  [ 5 ]  conspicuous 

p laces  w i th in  t he  j u r i s d i c t i o n  o f  t h e  l o c a l  government, not  

l e s s  than [30] days nor more than  [60] days p r i o r  t o  t he  d a t e  

f i xed  f o r  t he  e l e c t i o n ,  and no o t h e r  n o t i c e  thereof  need be 

published o r  g iven .  

Sec t ion  6. Conduct of  E l e c t i o n .  Except a s  h e r e i n  o therwise  

provided,  and a s  f a r  a s  may be reasonable ,  t h e  manner of conduct- 

i ng  the  e l e c t i o n ,  keeping t h e  p o l l  l is ts ,  count ing  and canvass-  

ing  the  v o t e s ,  c e r t i f y i n g  t h e  r e t u r n s ,  dec l a r ing  the  r e s u l t s ,  

and doing a l l  a c t s  r e l a t i n g  t o  t he  e l e c t i o n  s h a l l  conform t o  

t he  mode o r  method of procedure provided by law f o r  t he  q u a l i -  

f i c a t i o n  of  v o t e r s  and t h e  hold ing  of a  gene ra l  e l e c t i o n .  

Sec t ion  7 .  L imi ta t ion  on E l e c t i o n  Con te s t s .  No s u i t ,  a c t i o n  

o r  o t h e r  proceeding c o n t e s t i n g  the  v a l i d i t y  of  t h e  bond e l e c t i o n  



s h a l l  be e n t e r t a i n e d  i n  any o f  t h e  c o u r t s  o f  t h i s  s t a t e ,  un- 

l e s s  t h e  s u i t ,  a c t i o n ,  o r  o t h e r  p roceed ings  is commenced w i t h -  

i n  [ l o ]  days from t h e  d a t e  o f  t h e  c a n v a s s i n g  o f  t h e  r e t u r n s  

and t h e  d e t e r m i n a t i o n  and d e c l a r a t i o n  o f  t h e  r e s u l t s  t h e r e o f .  

S e c t i o n  8 .  Wai t ing  Per iod  f o r  New E l e c t i o n .  I f  a n  e l e c t i o n  

on t h e  p r o p o s i t i o n  t o  i s s u e  bonds is  had pursuan t  t o  s e c t i o n  4 

of t h i s  a c t  and a  m a j o r i t y  o f  t h e  e l e c t o r s  v o t i n g  on t h e  propo- 

s i t i o n  do n o t  v o t e  i n  f a v o r  o f  t h e  i s s u a n c e  o f  t h e  bonds i n  

q u e s t i o n ,  t h e  p r o p o s i t i o n  s h a l l  n o t  a g a i n  be t h e  s u b j e c t  o f  t h e  

i n i t i a l  r e s o l u t i o n  u n t i l  [ 3 ]  months have e x p i r e d  from t h e  d a t e  

o f  such e l e c t i o n .  

S e c t i o n  9 .  S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e  . ]  

S e c t i o n  10.  E f f e c t i v e  Date .  [ I n s e r t  e f f e c t i v e  d a t e . ]  



LOCAL INDUSTRIAL DEVELOPMENT BOND FINANCING 

Loca l  governments i n  a b o u t  t h i r t y  s t a t e s  a r e  a u t h o r i z e d  t o  
i s s u e  bonds t o  f i n a n c e  i n d u s t r i a l  p l a n t s  f o r  l e a s e  t o  p r i v a t e  e n t e r -  
p r i s e .  T h i s  method o f  a t t r a c t i n g  i n d u s t r y  is  r a p i d l y  i n c r e a s i n g ,  a s  
i s  t h e  s i z e  o f  i n d i v i d u a l  l o c a l  bond i s s u e s  f o r  t h i s  purpose.  I t  i s  
e s t i m a t e d  t h a t  a s  much o f  $500 m i l l i o n  w o r t h  o f  i n d u s t r i a l  development 
bonds w i l l  b e  i s s u e d  d u r i n g  1966,  

I f  a l lowed  t o  expand w i t h o u t  p roper  s a f e g u a r d s ,  t h e  use of i n -  
d u s t r i a l  development bond f i n a n c i n g  by l o c a l  governments may impai r  
t a x  e q u i t i e s ,  c o m p e t i t i v e  b u s i n e s s  r e l a t i o n s h i p s ,  and c o n v e n t i o n a l  
f i n a n c i n g  i n s t i t u t i o n s  ou t  of p r o p o r t i o n  t o  i t s  c o n t r i b u t i o n  t o  e c o -  
nomic development and employment. 

I n  r e c e n t  y e a r s ,  a  number of  abuses  have been i d e n t i f i e d  w i t h  
i n d u s t r i a l  development bond f i n a n c i n g ,  o f t e n  a t t r a c t i n g  u n f a v o r a b l e  
p u b l i c  n o t i c e  t o  t h e  d e t r i m e n t  of t h e  p u b l i c ' s  r e g a r d  f o r  l o c a l  gov- 
ernment a d m i n i s t r a t i o n ,  p a r t i c u l a r l y  f o r  t h e  f i n a n c i a l  a d m i n i s t r a t i o n  
of t h e  l o c a l i t i e s  which p a r t i c i p a t e  i n  t h e  p r a c t i c e .  Some c m u n i -  
t i e s  have used development bonds t o  f i n a n c e  e n t e r p r i s e s  i n  e x c e s s  of  
t h e i r  employment n e e d s ,  and which impose demands f o r  p u b l i c  s e r v i c e s  
t h e  community cannot  supply  w i t h o u t  overburdening  i t s  t a x p a y e r s  and 
s a d d l i n g  i t s e l f  w i t h  e x c e s s i v e  c o n t i n g e n t  l i a b i l i t i e s  i n  t h e  form of 
d e b t  s e r v i c e  on t h e  bonds.  The p r a c t i c e  h a s  been s u b j e c t  t o  o t h e r  
abuses :  f i n a n c i n g  p l a n t s  f o r  n a t i o n a l  c o r p o r a t i o n s  w i t h  adequa te  
c r e d i t  r e s o u r c e s ;  p i r a t i n g  e s t a b l i s h e d  f i r m s  by one community from 
a n o t h e r ;  and e n a b l i n g  s p e c i a l l y  i n c o r p o r a t e d  a r e a s  w i t h  r e l a t i v e l y  
few r e s i d e n t s  t o  deve lop  t a x  havens a t  t h e  expense of  n e i g h b o r i n g  
communit ies .  Abuse of  t h e  p r a c t i c e  f o r  p r i v a t e  advantage  t e n d s  t o  
r e f l e c t  on t h e  t a x  exemption of m u n i c i p a l  s e c u r i t i e s  g e n e r a l l y  and 
h a s  brought  f o r t h  s u g g e s t i o n s  t h a t  Congress p o l i c e  t h e  p r a c t i c e  by 
f e d e r a l  l e g i s l a t i o n .  

The accompanying sugges ted  a c t  would e s t a b l i s h  s a f e g u a r d s  a g a i n s t  
t h e  k i n d s  of  a b u s e s  enumerated above ,  by: (1)  s u b j e c t i n g  a l l  indus-  
t r i a l  development bond i s s u e s  t o  a p p r o v a l  by a s t a t e  s u p e r v i s i n g  agen-  
c y ;  (2) r e s t r i c t i n g  a u t h o r i t y  t o  i s s u e  such bonds t o  l o c a l  u n i t s  of  
g e n e r a l  government ( c o u n t i e s ,  m u n i c i p a l i t i e s ,  and o r g a n i z e d  town- 
s h i p s )  ; ( 3 )  g i v i n g  p r i o r i t y  t o  communities w i t h  c h r o n i c  s u r p l u s  l a b o r ,  
o u t s i d e  t h e  a r e a  of  t h e  e f f e c t i v e  o p e r a t i o n  of c o n v e n t i o n a l  c r e d i t ;  
(4) l i m i t i n g  t h e  t o t a l  amount of  such bonds which may be o u t s t a n d i n g  
a t  any one t ime i n  t h e  s t a t e ;  ( 5 )  p r o h i b i t i n g  such f i n a n c i n g  f o r  t h e  
p i r a t i n g  of  i n d u s t r i a l  p l a n t s  by one community from a n o t h e r ;  and ( 6 )  
p r o v i d i n g  machinery f o r  in forming  t h e  p u b l i c  a s  t o  proposed i n d u s t r i a l  
development bond p r o j e c t s ,  and t o  e n a b l e  c i t i z e n s  t o  i n i t i a t e  r e f e r -  
enda on such p r o j e c t s .  



The development of t h e  d r a f t  a c t  was s t i m u l a t e d  by a  s t u d y  com- 
p l e t e d  by t h e  Advisory Commission on In te rgovernmenta l  R e l a t i o n s .  
The s u b j e c t  t o  which i t  i s  a d d r e s s e d  i s ,  of c o u r s e ,  b u t  one of a  num- 
b e r  of  d e v i c e s  and procedures  des igned  t o  s t i m u l a t e  economic deve lop-  
ment .  Such s t i m u l a t i o n  a s  i t s  use  might  c o n t r i b u t e  t o  t h e  economy of 
a  l o c a l  a r e a  must n o t  be d i l u t e d  by i t s  p o t e n t i a l  a b u s e s .  As t h e  
ACIR warned i n  i t s  r e p o r t ,  I n d u s t r i a l  Development Bond F i n a n c i n g - -  

We conclude t h a t  t h e  i n d u s t r i a l  development bond t e n d s  
t o  impai r  t a x  e q u i t i e s ,  c o m p e t i t i v e  b u s i n e s s  r e l a t i o n -  
s h i p s  and c o n v e n t i o n a l  f i n a n c i n g  i n s t i t u t i o n s  o u t  of p ro-  
p o r t i o n  t o  i t s  c o n t r i b u t i o n  t o  economic development and 
employment. It i s  t h e r e f o r e  a  d e v i c e  which t h e  Commission 
does n o t  endorse  o r  recommend. However, t h e  Commission 
recognizes  t h e  widespread and growing n a t u r e  of  t h i s  p r a c -  
t i c e  and t h e  u n l i k e l i h o o d  of  i t s  e a r l y  c e s s a t i o n .  There-  
f o r e ,  we conclude t h a t  i f  t h e  p r a c t i c e  i s  t o  c o n t i n u e ,  a  
number of s a f e g u a r d s  a r e  a b s o l u t e l y  e s s e n t i a l .  These 
s a f e g u a r d s  a r e  r e q u i r e d  t o  minimize i n t e r g o v e r n m e n t a l  
f r i c t i o n ,  t o  i n s u r e  t h a t  t h e  governmental  r e s o u r c e s  d e -  
ployed f o r  t h i s  purpose b e a r  a  r e a s o n a b l e  r e l a t i o n s h i p  t o  
t h e  p u b l i c  purpose s e r v e d ,  and t h a t  t h e  governmental  pow- 
e r s  employed a r e  n o t  d i v e r t e d  f o r  p r i v a t e  advantage .  We 
b e l i e v e  t h a t  t h e  need f o r  t h e s e  s a f e g u a r d s  i s  u r g e n t .  

Suggested L e g i s l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s .  The 
f o l l o w i n g  i s  a  s u g g e s t i o n :  "An a c t  r e l a t i n g  t o  i n d u s -  
t r i a l  development bonds . " I  

(Be i t  e n a c t e d ,  e t c . )  

S e c t i o n  1. Purpose.  The 1 6 g i s l a t u r e  hereby  f i n d s  and d e -  

c l a r e s  t h a t  t h e  i s s u a n c e  o f  i n d u s t r i a l  development bonds a s  h e r e -  

i n  d e s c r i b e d  must be  p l a c e d  under p roper  s a f e g u a r d s  i n  o r d e r  

t h a t  t h e  f i s c a l  i n t e g r i t y  of  t h e  s t a t e  and i t s  p o l i t i c a l  s u b d i -  

v i s i o n s  b e  p r e s e r v e d ,  t h a t  t h e  c o n v e n t i o n a l  c r e d i t  f a c i l i t i e s  of  

p r i v a t e  e n t e r p r i s e  n o t  be  d i s p l a c e d ,  and t h a t  l o c a l  government 

f i n a n c i n g  n o t  be abused .  It  i s  t h e  i n t e n t  o f  t h i s  a c t ,  t h e r e f o r e :  

(1) t o  i n s u r e  t h a t  t h e  i s s u a n c e  of  l o c a l  government i n -  

d u s t r i a l  development bonds i s  conducted i n  such a  manner a s  t o  

make a  maximum c o n t r i b u t i o n  t o  t h e  o r d e r l y  i n d u s t r i a l  deve lop-  

ment of t h e  s t a t e ;  

(2) t o  avo id  o v e r e x t e n s i o n  o f  l o c a l  government i n d u s -  

t r i a l  development c r e d i t ;  



(3) t o  prevent  abuse of tax-exempt l o c a l  government i n -  

d u s t r i a l  development bonds ; and 

( 4 )  t o  provide  t e c h n i c a l  a s s i s t a n c e  t o  l o c a l  u n i t s  of 

g e n e r a l  government choos ing  t o  u t i l i z e  i n d u s t r i a l  development 

bond f i nanc ing .  

S e c t i o n  2. D e f i n i t i o n s .  As used i n  t h i s  a c t :  

(1) " I n d u s t r i a l  development bond" means any g e n e r a l  o b l i g a -  

t i o n  o r  revenue bond i s s u e d  by any l o c a l  u n i t  of gene ra l  govern-  

ment of  t h e  s t a t e  f o r  t h e  purpose of f i nanc ing  t h e  purchase of 

l a n d ,  t h e  purchase o r  c o n s t r u c t i o n ,  i nc lud ing  r e c o n s t r u c t i o n ,  

improvement, expans ion ,  e x t e n s i o n ,  and en la rgement ,  of b u i l d -  

i ngs  and appur tenances  and t h e  purchase and i n s t a l l a t i o n  of 

machinery,  equipment, o r  f i x t u r e s ,  t h e  purpose of such purchases  

be ing  p r i m a r i l y  f o r  s a l e  o r  con t i nu ing  l e a s e  t o  a  p r i v a t e  i n d i -  

v i d u a l ,  p a r t n e r s h i p ,  o r  c o r p o r a t i o n  f o r  u se  i n  connec t ion  w i th  

t h e  o p e r a t i o n  of  an i n d u s t r i a l  e n t e r p r i s e ,  except  [ docks ,  wharves 

and marine warehouses,  a i r p o r t  t e rmina l  and hangar  f a c i l i t i e s ,  

o t h e r  t r a n s p o r t a t i o n  f a c i l i t i e s ,  munic ipa l  s tad iums,  t h e a t e r s ,  

and o t h e r  a p p r o p r i a t e  e x c e p t i o n s ] .  

(2) "Local u n i t  of g e n e r a l  government" means a  county o r  a  

c i t y  o r  [ a  town, township,  borough, e t c . ] .  

(3) "Governing body" means t h e  body o r  board charged w i th  

e x e r c i s i n g  t h e  l e g i s l a t i v e  a u t h o r i t y  of a  l o c a l  u n i t  of g e n e r a l  

government. 

( 4 )  "Agency" means [ i n s e r t  name of  t h e  a p p r o p r i a t e  agency of  

s t a t e  government, normally t h e  agency,  i f  any ,  t h a t  i s  charged 

g e n e r a l l y  w i th  concern o r  o v e r s i g h t  r ega rd ing  l o c a l  government 

d e b t ,  t h a t  p rovides  t e c h n i c a l  a s s i s t a n c e  t o  l o c a l  governments 

i n  the  s a l e  of  t h e i r  bonds,  o r  t h a t  p rovides  g e n e r a l  s e r v i c e s  o r  

a s s i s t a n c e  t o  l o c a l  governments] .  

S e c t i o n  3 .  Au tho r i za t i on .  I n d u s t r i a l  development bonds may 

be i s s u e d  only by l o c a l  u n i t s  of g e n e r a l  government l o c a t e d  i n  

such a r e a s  de s igna t ed  by t h e  agency a s  having  ch ron i c  s u r p l u s  

l abo r  and a s  be ing  o u t s i d e  t h e  a r e a  of r e g u l a r  and e f f e c t i v e  

o p e r a t i o n  of e x i s t i n g  conven t i ona l  c r e d i t  f a c i l i t i e s  which a r e  



a b l e  t o  p rov ide  c r e d i t  i n  adequa te  amounts.' Such l o c a l  u n i t s  

of g e n e r a l  government a r e  hereby a u t h o r i z e d  t o  i s s u e  i n d u s t r i a l  

development bonds s u b j e c t  t o  t h e  c o n d i t i o n s  o f  t h i s  a c t .  

S e c t i o n  4. S t a t u t o r y  l i m i t a t i o n s  imposed upon t h e  borrowing 

powers of l o c a l  u n i t s  of g e n e r a l  government s h a l l  be  c o n s t r u e d  

a s  n o t  b e i n g  a p p l i c a b l e  w i t h  r e s p e c t  t o  t h e  i s s u a n c e  of i n d u s -  

t r i a l  development bonds.  I n  a d d i t i o n  t o  t h e  l i m i t a t i o n s  on t h e  

powers of l o c a l  u n i t s  of g e n e r a l  government p rov ided  i n  t h i s  

a c t ,  t h e  agency s h a l l  l i m i t  t h e  a g g r e g a t e  volume of  i n d u s t r i a l  

development bonds o u t s t a n d i n g  a t  any t ime  on b e h a l f  of a l l  l o c a l  

u n i t s  of g e n e r a l  government i n  t h e  s t a t e  t o  a n  amount n o t  t o  

exceed [ i n s e r t  one of  t h e  f o l l o w i n g  t h r e e  a l t e r n a t i v e s :  (1) 

[ ] p e r c e n t  of t h e  p e r s o n a l  income of t h e  p o p u l a t i o n  i n  t h e  

s t a t e  a s  l a s t  determined by t h e  United S t a t e s  Department of 

Commerce; (2) [ ] p e r c e n t  of  t o t a l  s t a t e  and l o c a l  t a x  c o l -  

l e c t i o n s  i n  t h e  s t a t e  d u r i n g  t h e  preceding, f i s c a l  y e a r ;  (3) 

[ ] d o l l a r s ] .  The agency s h a l l  de te rmine  from t ime t o  t ime 

t h e  a g g r e g a t e  volume of  i n d u s t r i a l  development bonds which may 

be  i s s u e d  pursuan t  t o  t h i s  l i m i t a t i o n  and i n  t h e  l i g h t  of  employ- 

ment needs and i n d u s t r i a l  development p r o s p e c t s  s h a l l  a l l o t  

among a l l  e l i g i b l e  l o c a l  u n i t s  of g e n e r a l  government t h e  amount 

of i n d u s t r i a l  development bonds each may i s s u e .  

S e c t i o n  5 .  The agency may employ p e r s o n n e l  n e c e s s a r y  t o  

c a r r y  ou t  t h e  p r o v i s i o n s  of  t h i s  a c t .  The agency i s  empowered 

t o  i s s u e  r u l e s  and r e g u l a t i o n s  and t o  r e q u i r e  i n f o r m a t i o n  n e c e s -  

s a r y  f o r  t h e  a d m i n i s t r a t i o n  of t h i s  a c t .  

S e c t i o n  6. A l l  depar tments ,  d i v i s i o n ,  b o a r d s ,  b u r e a u s ,  com- 

m i s s i o n s ,  o r  o t h e r  a g e n c i e s  of t h e  s t a t e  government s h a l l  p ro-  

v i d e  a s s i s t a n c e  and i n f o r m a t i o n  a s  t h e  agency may r e q u i r e  t o  

1. Some s t a t e s  may wish t o  d e s i g n a t e  a s  e l i g i b l e  under  t h i s  
p r o v i s i o n  a l l  l o c a l  u n i t s  of g e n e r a l  government hav ing  s u r p l u s  l a b o r  
t h a t  a r e  o u t s i d e  any s t a n d a r d  m e t r o p o l i t a n  s t a t i s t i c a l  a r e a ,  a s  d e -  
f i n e d  by t h e  U. S .  Bureau of t h e  Census,  on t h e  ground t h a t  conven- 
t i o n a l  c r e d i t  f a c i l i t i e s  may be  presumed adequa te  i n  t h e  l a r g e  urban 
a r e a s .  S t a t e s  may a l s o  wish t h e  agency t o  t a k e  i n t o  c o n s i d e r a t i o n  
p r o j e c t s  t h a t  a r e  be ing  c o n s t r u c t e d  o r  proposed under  f e d e r a l  p r o -  
grams a d m i n i s t e r e d  by t h e  Economic Development A d m i n i s t r a t i o n  and 
t h e  Small Bus iness  A d m i n i s t r a t i o n .  



e n a b l e  i t  t o  c a r r y  o u t  i t s  d u t i e s  under  t h i s  a c t .  I n  i t s  d e l i -  

b e r a t i o n s  i n c i d e n t  t o  t h e  a d m i n i s t r a t i o n  o f  t h i s  a c t  t h e  agency 

s h a l l  c o n s i d e r  t h e  a d v i c e  of  t h e  [ s t a t e  p l a n n i n g  and development 

a g e n c i e s  a n d ]  l o c a l  p l a n n i n g  agency r e g a r d i n g  r e s o u r c e  u t i l i z a -  

t i o n  and deve lopmenta l  p l a n s  f o r  t h e  v a r i o u s  a r e a s  of t h e  s t a t e .  

S e c t i o n  7 .  No l o c a l  u n i t  of g e n e r a l  government may i s s u e  i n -  

d u s t r i a l  development bonds w i t h o u t  f i r s t  hav ing  been i s s u e d  a  

c e r t i f i c a t e  o f  convenience and n e c e s s i t y  t h e r e f o r .  Such c e r t i -  

f i c a t e  s h a l l  be i s s u e d  by t h e  agency upon a  p e t i t i o n  of t h e  gov- 

e r n i n g  body of t h e  l o c a l  u n i t  of g e n e r a l  government p ropos ing  t o  

i s s u e  i n d u s t r i a l  development bonds upon t h e  agency f i n d i n g :  

(1) t h a t  t h e  l o c a l  u n i t  of  g e n e r a l  government h a s  a  

c o n t r a c t ,  approved by i t s  govern ing  body, w i t h  a n  i n d i v i d u a l ,  

p a r t n e r s h i p ,  o r  c o r p o r a t i o n  t o  l e a s e  t h e  p r o p e r t y  t o  be  a c q u i r e d  

w i t h  t h e  proceeds of  t h e  i n d u s t r i a l  development bonds f o r  occu-  

pancy and use  i n  c o n n e c t i o n  w i t h  t h e  conduct  of  a n  i n d u s t r i a l  

e n t e r p r i s e  f o r  a  p e r i o d  of y e a r s ,  and f o r  t h e  l e s s e e  t o  pay a n  

a n n u a l  r e n t a l  a d e q u a t e  t o  meet i n t e r e s t  and p r i n c i p a l  payments 

f a l l i n g  due d u r i n g  t h e  term of  t h e  l e a s e ;  

(2) t h a t  t h e  l e s s e e  of  t h e  p r o p e r t y  i s  a  r e s p o n s i b l e  

p a r t y ;  

(3) t h a t  t h e  c o n t r a c t  f o r  l e a s e  o f  t h e  p r o p e r t y  p r o -  

v i d e s  f o r :  

( i )  t h e  r e a s o n a b l e  main tenance ,  l e s s  normal wear 

and t e a r ,  of  t h e  p r o p e r t y  by t h e  l e s s e e ;  

( i i )  i n s u r a n c e  t o  b e  c a r r i e d  on t h e  p r o p e r t y  and 

t h e  use  and d i s p o s i t i o n  of  i n s u r a n c e  moneys; 

( i i i )  t h e  r i g h t s  of t h e  l o c a l  u n i t  of  g e n e r a l  gov- 

ernment and t h e  l e s s e e  r e s p e c t i n g  t h e  d i s p o s i t i o n  of t h e  p rop-  

e r t y  f inanced  by t h e  proposed i n d u s t r i a l  development bonds upon 

r e t i r e m e n t  of  t h e  bonds o r  t e r m i n a t i o n  of  t h e  c o n t r a c t  by e x p i r a -  

t i o n  o r  f a i l u r e  t o  comply wi th  any of t h e  p r o v i s i o n s  t h e r e o f ;  

( 4 )  i n  a d d i t i o n  t o  t h e  above ,  t h e  c o n t r a c t  may p r o v i d e  

f o r  t h e  r i g h t s  of  t h e  bondholders ,  t h e  c a r e  and d i s p o s i t i o n  of  

r e n t a l  r e c e i p t s ,  and such o t h e r  s a f e g u a r d s  a s  a r e  deemed t o  be  

n e c e s s a r y  by t h e  agency;  



( 5 )  t h a t  o p p o r t u n i t i e s  f o r  employment a r e  i n a d e q u a t e  

i n  t h e  a r e a  from which t h e  proposed i n d u s t r i a l  p l a n t  would r e a -  

sonably  draw i t s  l a b o r  f o r c e  and t h a t  t h e r e  e x i s t s  i n  t h a t  a r e a  

a  c o n d i t i o n  of s u b s t a n t i a l  and p e r s i s t e n t  unemployment o r  under -  

employment; 

( 6 )  t h a t  t h e  proposed p r o j e c t  w i l l  p rov ide  employment 

hav ing  a  r e a s o n a b l e  r e l a t i o n s h i p  t o  t h e  volume of  t h e  bonds 

i s s u e d  a s  compared t o  investment  p e r  employee of  comparable i n -  

d u s t r i a l  f a c i l i t i e s  ; 

(7 )  t h a t  f i n a n c i n g  by banks ,  o t h e r  f i n a n c i a l  i n s t i t u -  

t i o n s ,  o r  o t h e r  p a r t i e s ,  of t h e  p r o p e r t y  r e q u i r e d  by t h e  l e s s e e  

i s  n o t  r e a d i l y  a v a i l a b l e  t o  t h e  l e s s e e  on o r d i n a r y  commercial 

terms i n  adequa te  amounts e i t h e r  on t h e  l o c a l  market  o r  on t h e  

n a t i o n a l  marke t ;  

(8 )  t h a t  no p o r t i o n  of  t h e  proposed i n d u s t r i a l  deve lop-  

ment bond i s s u e  w i l l  be purchased by t h e  l e s s e e  o r  any  a f f i l i a t e  

o r  s u b s i d i a r y  of t h e  l e s s e e  a t  t h e  t i m e  of t h e  i n i t i a l  m a r k e t i n g ;  

(9) t h a t  t h e  f a c i l i t y  o f f e r e d  t h e  l e s s e e  i s  i n t e n d e d  t o  

accommodate expans ion  of a n  e n t e r p r i s e  l o c a t e d  e l sewhere  o r  a 

new e n t e r p r i s e  and n o t  p r i m a r i l y  t h e  r e l o c a t i o n  of a n  e x i s t i n g  

f a c i l i t y ;  

(10) t h a t  adequa te  p r o v i s i o n  i s  b e i n g  made t o  meet any 

i n c r e a s e d  demand upon community p u b l i c  f a c i l i t i e s  t h a t  might  r e -  

s u l t  from t h e  proposed p r o j e c t ;  and 

(11) t h a t  t h e  i s s u a n c e  of  t h e  proposed bonds and t h e  

o p e r a t i o n  of  t h e  e n t e r p r i s e  of t h e  l e s s e e  w i l l  n o t  d i s r u p t  t h e  

f i s c a l  s t a b i l i t y  of t h e  i s s u i n g  l o c a l  u n i t  o f  g e n e r a l  government 

i n  t h e  e v e n t  it should  become n e c e s s a r y  f o r  it t o  assume respon-  

s i b i l i t y  f o r  payment of  t h e  i n t e r e s t  and p r i n c i p a l  of t h e  p r o -  

posed i n d u s t r i a l  development bonds.  

S e c t i o n  8 .  ( a )  Wi th in  [ ] days a f t e r  a  l o c a l  u n i t  of 

g e n e r a l  government f i l e s  a  p e t i t i o n ,  completed i n  accordance  

w i t h  t h e  r u l e s  and r e g u l a t i o n s  a u t h o r i z e d  by s e c t i o n  5 ,  t h e  

agency s h a l l  upon due n o t i c e ,  h o l d  a  h e a r i n g  upon t h e  p e t i t i o n .  

The agency s h a l l  reasonably  e x p e d i t e  any such h e a r i n g  and s h a l l  

a d v i s e  t h e  p e t i t i o n i n g  l o c a l  u n i t  o f  g e n e r a l  government of  i t s  



decis ion wi th in  [ ]  days of t h e  adjournment of a  hea r ing .  I f  

t he  agency approves the  p e t i t i o n  a  c e r t i f i c a t e  of convenience 

and necess i ty  s h a l l  be i ssued for thwi th .  Fa i lu re  of the  agency 

t o  advise t h e  p e t i t i o n i n g  loca l  u n i t  of genera l  government of 

i t s  dec i s ion  wi th in  [ ] days of t h e  conclusion of the  hear ing 

s h a l l  c o n s t i t u t e  approval of such p e t i t i o n ,  and t h e  loca l  u n i t  

of genera l  government s h a l l  be e n t i t l e d  t o  receive  such c e r t i f i -  

c a t e .  Decisions of t h e  agency s h a l l  be [reviewable a s  provided 

i n  the  s t a t e  admin i s t r a t ive  procedure a c t ]  [ f i n a l  a s  t o  f indings  

of f a c t ] .  

(b) A c e r t i f i c a t e  of convenience and necess i ty  i ssued a s  

provided i n  t h i s  a c t  s h a l l  exp i re  i n  twelve months from t h e  da te  

of i t s  issuance provided t h a t ,  upon w r i t t e n  app l i ca t ion  by the  

l o c a l  un i t  of general  government t o  t h e  agency, supported by a  

r e so lu t ion  of such l o c a l  u n i t ' s  governing board and such informa- 

t i o n  a s  the  agency may r e q u i r e ,  t he  agency may i n  i t s  d i s c r e t i o n  

extend t h e  exp i ra t ion  date  of such c e r t i f i c a t e  f o r  a  period not  

t o  exceed [ ]  months.2 I f ,  a t  any time during the  l i f e  of 

such c e r t i f i c a t e ,  t he  au thor i ty  of the  l o c a l  u n i t  of genera l  

government t o  proceed thereunder i s  contes ted  i n  any j u d i c i a l  

proceeding, the  cour t  i n  which t h e  proceeding i s  pending o r ,  

upon proper a p p l i c a t i o n ,  t o  the  agency, the  agency may i s s u e  an 

order extending t h e  l i f e  of such c e r t i f i c a t e  f o r  a  period not  t o  

exceed the  time from t h e  i n i t i a t i o n  of such proceeding t o  f i n a l  

judgment o r  o ther  terminat ion t h e r e o f .  

Sect ion 9. (a) A l oca l  u n i t  of general  government which 

holds a  c e r t i f i c a t e  of convenience and necess i ty  i ssued and i n  

fo rce  pursuant t o  t h i s  a c t  may incur  bonded indebtedness,  sub- 

j ec t  t o  the  l imi t a t ions  and procedures of t h i s  a c t  and of o the r  

app l i cab le  laws. 

(b) P r i o r  t o  au thor i za t ion  of t h e  incur r ing  of bonded i n -  

debtedness pursuant t o  t h i s  a c t  [by r e so lu t ion  of t h e  l o c a l  gov- 

e rn ing  board] ,  publ ic  no t i ce  a s  provided i n  [ c i t e  appropr i a t e  

2. S t a t e s  inc luding sec t ion  9(b) i n  t h e i r  a c t s  may wish t o  con- 
s i d e r  a  longer period of i n i t i a l  l i f e  f o r  a  c e r t i f i c a t e  i n  order  t o  
accommodate t h e  time i n t e r v a l s  necessary f o r  t h e  referendum procedure. 



s e c t i o n s  of s t a t e  law] s h a l l  be  g iven .  I n  a d d i t i o n  t o  any o t h e r  

i t ems  which t h e  n o t i c e  i s  r equ i r ed  t o  o r  may c o n t a i n ,  such 

n o t i c e  s h a l l  inc lude :  (1) t h e  n a t u r e  of  t h e  p r o j e c t ;  (2) t h e  

amount of bonds t o  be i s s u e d ;  and (3) whether  such bonds a r e  t o  

be revenue bonds o r  g e n e r a l  o b l i g a t i o n  bonds;  t h e  r i g h t ,  a s  p ro-  

vided h e r e i n ,  of p e t i t i o n  f o r  a  referendum; and t h e  p l ace  a t  

which a  t r u e  copy of t h e  c o n t r a c t  i s  a v a i l a b l e  f o r  examina t ion .  

I f ,  w i t h i n  [ 6 0 ]  days t h e r e a f t e r ,  no  p e t i t i o n  f o r  a  referendum 

has  been r ece ived  t h e  governing body may proceed w i th  t h e  i s s u -  

ance of t h e  bonds.  

(c)  Except t o  t h e  e x t e n t  t h a t  t hey  a r e  i n  c o n f l i c t  w i th  t h i s  

a c t ,  t h e  [ c i t e  s t a t u t e s  empowering l o c a l  governments t o  i s s u e  

bonds and p r e s c r i b i n g  a p p l i c a b l e  procedures]  s h a l l  apply  t o  t h e  

a u t h o r i z a t i o n ,  and i s suance  and s a l e  of i n d u s t r i a l  development 

bonds by t h e  l o c a l  u n i t s  of g e n e r a l  government. 

S e c t i o n  10. I f  w i t h i n  t h e  t ime l i m i t s  p r e sc r i bed  i n  s e c t i o n  

9 ( b ) ,  [ ] pe rcen t  of t h e  e l i g i b l e  v o t e r s  r e s i d e n t  of t h e  

u n i t  of government proposing t o  i s s u e  i n d u s t r i a l  development 

bonds,  by s i g n i n g  a  p e t i t i o n  t o  t h e  governing body, s h a l l  r e -  

q u e s t  t h a t  t h e  proposa l  t o  i s s u e  t h e  bonds be sub j ec t ed  t o  r e f e r  

endum of t h e  e l e c t o r a t e ,  an  e l e c t i o n  s h a l l  be  ordered  i n  accord-  

ance wi th  [ c i t e  t h o s e  s e c t i o n s  of t h e  law a p p l i c a b l e  t o  bond 

e l e c t i o n s ] ,  except  t h a t ,  no tw i th s t and ing  any o t h e r  p rov i s i ons  of 

law,  a  m a j o r i t y  of t h e  q u a l i f i e d  v o t e r s  v o t i n g  on t h e  q u e s t i o n  

s h a l l  r e s o l v e  i t .  I f  a  m a j o r i t y  of t hose  v o t i n g  on t h e  q u e s t i o n  

vo t e  "no" t h e  c e r t i f i c a t e  of convenience and n e c e s s i t y  s h a l l  be 

vo id .  

Sec t i on  11. The agency s h a l l  make an  annua l  r e p o r t  t o  t h e  

governor and t h e  l e g i s l a t u r e ,  i nc lud ing  recommendations t o  f u r -  

t h e r  t h e  purposes of t h i s  a c t .  

S e c t i o n  12. S e c t i o n s  [ i n s e r t  any l e g a l  c i t a t i o n s  a u t h o r i z i n g  

o t h e r  i s suance  of i n d u s t r i a l  development bonds]  a r e  hereby  r e -  

pea l e d .  

S e c t i o n  13 .  S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

S e c t i o n  14. E f f e c t i v e  Date. [ I n s e r t  e f f e c t i v e  d a t e . ]  



INVESTMENT OF IDLE FUNDS 

S t a t e  and l o c a l  governments i n  t h e  United S t a t e s  a r e  hard 
pressed  t o  r a i s e  t h e  revenues necessary  t o  keep a b r e a s t  of  an eve r  
broadening and i n t e n s i f y i n g  demand f o r  more governmental s e r v i c e s  
a r i s i n g  from an  inc reas ing  popula t ion  and the  quickening pace o f  
t echno log ica l  change. It is  poss ib l e ,  through a  prudent  y e t  vigorous 
program of  investment of i d l e  cash  ba lances ,  t o  i nc rease  s t a t e  and 
l o c a l  governments' revenues apprec iably  wi thout  r a i s i n g  s t a t e  o r  
l o c a l  taxes  and wi thout  i nc reas ing  o t h e r  nontax charges upon t h e  
pub l i c .  The Advisory Commission on Intergovernmenta 1 Rela t ions  , an 
intergovernmental  body c rea t ed  by the  Congress, has es t imated  t h a t  
from $35 m i l l i o n  t o  $100 m i l l i o n  of a d d i t i o n a l  annual  revenue can 
be obta ined  through t h e  p l ac ing  o f  a d d i t i o n a l  funds i n  i n t e r e s t - b e a r -  
i ng  accounts o r  investments.  

Cash balances of  l o c a l  funds which a r e  i n  excess  of  ope ra t ing  
needs can e i t h e r  be put t o  work drawing i n t e r e s t  and thereby pro- 
ducing a d d i t i o n a l  revenue f o r  t he  l o c a l  government, o r  they may be 
allowed t o  l i e  i d l e .  I f  the  l a t t e r  course is  fol lowed,  a  waste of  
pub l i c  funds occu r s ,  j u s t  a s  r e a l  a s  an unnecessary o r  over-pr iced  
procurement c o n t r a c t  o r  an unco l l ec t ed  t a x  o b l i g a t i o n .  Although 
cons iderable  improvement has  been r e g i s t e r e d  i n  r ecen t  y e a r s ,  t h e  
investment of  o therwise  i d l e  balances c o n s t i t u t e s  a  s i g n i f i c a n t  
p o t e n t i a l  revenue source  which s t i l l  i s  sometimes overlooked com- 
p l e t e l y  and i s  f r equen t ly  unde r -u t i l i z ed .  I n  a  number of  s t a t e s ,  
s t a t u t o r y  a u t h o r i t y  f o r  t h e  investment of i d l e  funds of c o u n t i e s ,  
m u n i c i p a l i t i e s  and o t h e r  l o c a l  u n i t s  of government does not  e x i s t  o r  
i s  r e s t r i c t i v e  o r  unc l ea r .  To cont inue  i n  e f f e c t  s t a t e  l e g i s l a t i v e  
r e s t r i c t i o n s  which preclude t h e  investment i n  a  s a f e  and prudent  
manner by l o c a l  governments o f  o therwise  i d l e  funds is  not  only  
i n c o n s i s t e n t  wi th  cons t ruc t ive  s t a t e - l o c a l  r e l a t i o n s  i n  gene ra l  
but  depr ives  l o c a l  u n i t s  of  government of  much-needed revenue. To 
a s s i s t  t he  l o c a l  governments so  a f f e c t e d ,  t h e  Investment of  I d l e  
Funds Act has been developed. 

It is  t h e  purpose of  t he  suggested a c t  t o  au tho r i ze  t h e  govern- 
i n g  body of  a  mun ic ipa l i t y ,  county,  school  d i s t r i c t  o r  o t h e r  l o c a l  
governmental u n i t  o r  p o l i t i c a l  subd iv i s ion  t o  i n v e s t  and r e i n v e s t  
i t s  funds i n  c e r t a i n  i n t e r e s t - b e a r i n g  o b l i g a t i o n s .  

Some l o c a l  governments f a i l  t o  a v a i l  themselves of t h e  oppor- 
t u n i t y  t o  ea rn  i n t e r e s t  income because t h e i r  o f f i c i a l s ,  p a r t i c u l a r l y  
i n  t h e  sma l l e r  governmental u n i t s  f a r  removed from t h e  f i n a n c i a l  
c e n t e r s ,  a r e  not  s u f f i c i e n t l y  f a m i l i a r  w i th  t h e  o p p o r t u n i t i e s  and 
mechanics f o r  i n v e s t i n g  governmental funds f o r  s h o r t  per iods .  Thei r  
o f f i c i a l s  o f t e n  perform a  combination of  d i f f e r e n t  func t ions  which 
i n  t he  l a r g e r  j u r i s d i c t i o n s  a r e  shared  by a  number o f  o f f i c i a l s .  
Some of  them a r e  understandably r e l u c t a n t  t o  i n v e s t  government funds 



i n  t h e i r  custody i n  investment media w i th  which they a r e  un fami l i a r .  

Since many s t a t e  governments r egu la r ly  i n v e s t  t h e i r  f r e e  balances 
i n  shor t - te rm o b l i g a t i o n s ,  t h e i r  o f f i c i a l s  possess t e c h n i c a l  expe r t -  
ness  i n  t h i s  a c t i v i t y .  It i s  urged t h a t  s t a t e s  cons ider  a u t h o r i z i n g  
and d i r e c t i n g  t h e i r  app rop r i a t e  o f f i c i a l s  t o  sha re  t h e i r  s p e c i a l i z e d  
knowledge i n  the  investment of  shor t - te rm pub l i c  funds wi th  t h e  
app rop r i a t e  f i nanc i a  1 o f f  i c i a  1s of  t he  smal ler  subd iv i s ions .  The 
suggested a c t  provides f o r  such s t a t e  t e c h n i c a l  a s s i s t a n c e  t o  l o c a l  
governments . 

Many of  t h e  s t a t e s  provide f o r  r egu la r  investment of  t h e i r  own 
su rp lus  funds,  even a l lowing t h e  t r a n s f e r  of funds from s p e c i a l  
accounts so  t h a t  they  can be pooled f o r  shor t - te rm investment pur- 
poses .  It is  suggested t h a t  s t a t e s  cons ider  t he  p o s s i b i l i t y  of 
ex tending  t h e i r  investment f a c i l i t i e s  t o  those  l o c a l  governments 
t h a t  e l e c t  t o  p a r t i c i p a t e  t o  pool t h e i r  funds f o r  shor t - te rm inves t -  
ment. The a d d i t i o n a l  funds thus made a v a i l a b l e  t o  t he  s t a t e  i n v e s t -  
ment pool would make f o r  g r e a t e r  f l e x i b i l i t y  i n  t h e  s t a t e ' s  use of  
t h e  va r ious  shor t - te rm investment o p p o r t u n i t i e s  a v a i l a b l e  t o  i t .  A 
Montana s t a t u t e  au tho r i ze s  t h i s  type of  a c t i v i t y  on t h e  p a r t  of  t h e  
s t a t e  government (Mont. R.C. 79-1202). 

The ques t ion  of  how f a r  t o  go i n  t he  type  of  investments a u t h o r  
i zed  i s  a  mat ter  of  judgment which w i l l  vary  from s t a t e  t o  s t a t e .  
A t  t h e  ve ry  l e a s t ,  a s  provided i n  s e c t i o n  1 of t h e  suggested a c t ,  
a u t h o r i t y  i s  provided f o r  t he  placement of  i d l e  funds i n  (a)  ob l iga -  
t i o n s  of  t h e  United S t a t e s  and of  i t s  agencies  and i n s t r u m e n t a l i t i e s ;  
(b) bonds o r  c e r t i f i c a t e s  of indebtedness of  the  s t a t e  concerned and 
o f  i t s  agencies  and i n s t r u m e n t a l i t i e s ;  and (c)  sha re s  o f  any bu i ld -  
i ng  and loan  a s s o c i a t i o n  in su red  by t h e  government of  t he  United 
S t a t e s  o r  any agency t h e r e o f ,  up t o  t he  amount so  insured .  Pa r t i cu -  
l a r  s t a t e s  may wish t o  au tho r i ze  a d d i t i o n a l  types  o f  investment,  such 
a s  t h e  s e c u r i t i e s  of  t h e  l o c a l  u n i t  of  government concerned, t h e  
s e c u r i t i e s  of  o t h e r  s t a t e s ,  o r  of m u n i c i p a l i t i e s  o r  o t h e r  l o c a l  
governments w i th in  t he  s t a t e ,  o r  o t h e r  types  of  s e c u r i t i e s  t h a t  
meet app rop r i a t e  t e s t s  of l i q u i d i t y  and s e c u r i t y .  

Sec t ion  1 provides f u r t h e r  t h a t  t he  provis ions  of  t h e  a c t  s h a l l  
not  impair  t he  power of  a  l o c a l  u n i t  of government t o  hold funds i n  
depos i t  accounts wi th  banking i n s t i t u t i o n s  a s  o therwise  author ized  
by law. I n  o t h e r  words, t h e  terms of  t he  suggested a c t  a r e  designed 
t o  avoid c o n f l i c t  w i th  o t h e r  s t a t u t o r y  provis ions  governing the  
p l ac ing  of  funds w i th  banking i n s t i t u t i o n s .  

Sec t ion  2 o f  t h e  suggested a c t  au tho r i ze s  t he  governing body 
of t h e  l o c a l  u n i t  of government concerned t o  de l ega t e  t he  i n v e s t -  
ing  a u t h o r i t y  provided by Sect ion  1 t o  t h e  t r e a s u r e r  o r  o t h e r  f i nan -  
c i a l  o f f i c e r  charged wi th  custody o f  t he  funds of t h e  l o c a l  govern- 
ment. 

Sec t ion  3 of  t he  suggested a c t  au tho r i ze s  t he  s t a t e  o f f i c i a l  
o r  agency r e spons ib l e  f o r  i n v e s t i n g  s t a t e  funds t o  provide t e c h n i c a l  



a s s i s t a n c e  t o  l o c a l  governments i n  i n v e s t i n g  t h e i r  t e m p o r a r i l y  i d l e  
funds .  

Suggested Lenis  l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s . ]  

(Be i t  e n a c t e d ,  e t c . )  

S e c t i o n  1 ,  (a )  The govern ing  body o f  a  m u n i c i p a l i t y ,  county ,  

s c h o o l  d i s t r i c t ,  o r  o t h e r  l o c a l  governmental  u n i t  o r  p o l i t i c a l  

s u b d i v i s i o n ,  may i n v e s t  and r e i n v e s t  money s u b j e c t  t o  i t s  con- 

t r o l  and j u r i s d i c t i o n  i n :  

(1) O l i g a t i o n s  o f  t h e  Uni ted  S t a t e s  and o f  i ts  a g e n c i e s  

and i n s t r u m e n t a l i t i e s  ; 

(2) Bonds o r  c e r t i f i c a t e s  o f  i n d e b t e d n e s s  o f  t h i s  

s t a t e  and o f  its a g e n c i e s  and i n s t r u m e n t a l i t i e s ;  

(3) Shares  o f  any b u i l d i n g  and loan  a s s o c i a t i o n  i n -  

s u r e d  by a n  agency o f  t h e  government o f  t h e  Uni ted  S t a t e s  up 

t o  t h e  amount s o  i n s u r e d ;  

(4) [ I ;  1 

( 5 )  [ I ;  1 

(b) The p r o v i s i o n s  o f  t h i s  a c t  s h a l l  n o t  impai r  t h e  power 

o f  a  m u n i c i p a l i t y ,  county ,  s c h o o l  d i s t r i c t  o r  o t h e r  l o c a l  

governmental  u n i t  o r  p o l i t i c a l  s u b d i v i s i o n  t o  ho ld  funds i n  

d e p o s i t  a c c o u n t s  w i t h  banking i n s t i t u t i o n s  a s  o t h e r w i s e  

a u t h o r i z e d  by law.  

S e c t i o n  2 .  The govern ing  body may d e l e g a t e  t h e  inves tment  

a u t h o r i t y  p rov ided  by s e c t i o n  1 o f  t h i s  a c t  t o  t h e  t r e a s u r e r  

o r  o t h e r  f i n a n c i a l  o f f i c e r  charged  w i t h  cus tody  o f  t h e  funds 

o f  t h e  l o c a l  government, who s h a l l  t h e r e a f t e r  assume f u l l  

r e s p o n s i b i l i t y  f o r  such inves tment  t r a n s a c t i o n s  u n t i l  t h e  

d e l e g a t i o n  o f  a u t h o r i t y  t e r m i n a t e s  o r  is revoked.  

S e c t i o n  3 .  The s t a t e  [ i n s e r t  t i t l e  o f  t h e  s t a t e  o f f i c i a l  

o r  agency r e s p o n s i b l e  f o r  i n v e s t i n g  s t a t e  funds]  i s  a u t h o r i z e d  

and d i r e c t e d  t o  a s s i s t  l o c a l  governments i n  i n v e s t i n g  funds 

1. I n d i v i d u a l  s t a t e s  may wish t o  augment t h e  l is t  o f  a u t h o r -  
i z e d  inves tments  s e t  f o r t h  i n  t h i s  s e c t i o n .  
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that are temporarily in excess of operating needs by: 

(1) explaining investment opportunities to such local 

governments through publication and other appropriate means; 

(2) acquainting such local governments with the state's 

practice and experience in investing short-term funds; and 

(3)  providing technical assistance in investment of idle 

funds to local governments that request such assistance. 

Section 4. Effective Date. [Insert effective date.] 



COUNTY SUBORDINATE SERVICE AREAS 

It i s  a primary r e s p o n s i b i l i t y  of government t o  provide and 
f inance  se rv ices  needed by i t s  c i t i z e n s .  Where u n i t s  of  gene ra l  
l o c a l  government--counties, c i t i e s ,  and towns--fail t o  provide such 
s e r v i c e s  t h e i r  c i t i z e n s  w i l l  demand the  se rv ices  from a h igher  l e v e l  
of government o r  u t i l i z e  the  s p e c i a l  d i s t r i c t  device f o r  ob ta in ing  
them. 

Numerous d r a f t  b i l l s  a r e  d i r e c t e d  toward giving g r e a t e r  author- 
i t y  and f l e x i b i l i t y  t o  u n i t s  of genera l  l o c a l  government i n  o rde r  
t h a t  they might b e t t e r  meet the  needs of t h e i r  c i t i z e n s .  The follow- 
ing  proposal  i s  d i r e c t e d  t o  the  same end. It i s  designed t o  minimize 
the  need f o r  s p e c i a l  d i s t r i c t s  by author iz ing count ies  t o  c r e a t e  
subordinate se rv ice  a reas  i n  o rde r  t o  provide and f inance  one o r  
more governmental s e rv ices  wi th in  a por t ion  of  the  county. 

The Bureau of  the  Census ind ica te s  t h a t ,  a s  of  1962, count ies  
i n  20 s t a t e s  have u t i l i z e d  the  subordinate  se rv ice  a rea  device  t o  
provide governmental s e rv ices .  Where count ies  do not possess author-  
i t y  to  c rea te  such a r e a s  the re  a r e  only th ree  a l t e r n a t i v e s  ava i l ab le .  
F i r s t ,  t h e  s e r v i c e  can be financed from genera l  county revenues which 
a r e  derived from a l l  r e s iden t s  of the  county; second, the  a rea  d e s i r -  
ing the  se rv ice  can c r e a t e  a s p e c i a l  d i s t r i c t ;  and t h i r d ,  t he  r e s i -  
dents  can do without t h e  se rv ice .  The f i r s t  a l t e r n a t i v e  f r equen t ly  
may be p o l i t i c a l l y  unacceptable a s  we l l  a s  h ighly  inequ i t ab le  i n  a 
given county and t h e  t h i r d  a l t e r n a t i v e  may be incompatible wi th  the  
publ ic  i n t e r e s t .  Consequently, unless  count ies  possess t h e  a u t h o r i t y  
t o  c r e a t e  subordinate se rv ice  a r e a s ,  demand i s  generated f o r  t h e  
c rea t ion  of  numerous s p e c i a l  d i s t r i c t s .  

The following suggested a c t  is  designed t o  au thor i ze  count ies  
t o  e s t a b l i s h  subordinate se rv ice  a reas  i n  o rde r  t o  provide any 
governmental s e r v i c e  o r  add i t ions  t o  e x i s t i n g  countywide se rv ices  
i n  such a reas  which the  county i s  otherwise author ized by law t o  
provide. Section 2 de f ines  a county subordinate se rv ice  area  and 
sec t ion  3 permits the  county governing body t o  s e t  t a x  r a t e s  with- 
i n  such a reas  of  a d i f f e r e n t  l e v e l  than t h e  o v e r a l l  county t a x  r a t e  
i n  order  t h a t  only those receiving a p a r t i c u l a r  se rv ice  pay f o r  i t .  
It should be noted t h a t  a c o n s t i t u t i o n a l  amendment may be necessary 
i n  some s t a t e s  t o  permit use of  t h i s  device.  

Sect ions  4, 5, 6, and 7 s p e l l  ou t  the  procedures f o r  e s t ab -  
l i s h i n g  a subordinate se rv ice  a r e a .  I n i t i a t i o n  of the  proceedings 
may be undertaken by the  county governing body e i t h e r  on i t s  own 
motion o r  following r e c e i p t  of  a p e t i t i o n  by t h e  r e s i d e n t s  of t h e  
a r e a .  Under the  l a t t e r  procedure a publ ic  hear ing would be required  
and f i n a l  approval of  c rea t ion  of such an a rea  by the  county governing 



body i n  e i t h e r  case  would be s u b j e c t  t o  referendum proceedings com- 
menced by t h e  q u a l i f i e d  v o t e r s  w i t h i n  t he  t e r r i t o r y  of  t h e  proposed 
a r e a .  

Sec t ion  8 provides a u t h o r i t y  f o r  ex tens ion  of t h e  boundaries 
of an e x i s t i n g  s e r v i c e  a r e a  pursuant  t o  t he  same procedures author-  
i zed  f o r  t h e i r  c r e a t i o n .  

Sec t ion  9 d i r e c t s  t he  county governing body t o  provide an  
annual  budget f o r  t h e  s e r v i c e  author ized  w i t h i n  t h e  subordina te  
s e r v i c e  a r ea  and t o  supply t h e  revenues,  e i t h e r  proper ty  taxes  o r  
s e r v i c e  charges ,  t o  f inance  the  s e r v i c e .  

Suggested Leg i s l a t i on  

[ T i t l e  should conform t o  s t a t e  requi rements .  
The fol lowing i s  a  sugges t ion:  "An a c t  t o  au thor-  
i z e  coun t i e s  t o  e s t a b l i s h  subordina te  s e r v i c e  a r e a s  
i n  o rde r  t o  provide and f inance  governmental s e r -  
v i c e s .  "] 

(Be i t  enacted ,  e t c . )  

Sec t ion  1. Purpose. It  is  t h e  purpose of  t h i s  a c t  t o  pro- 

v ide  a means by which coun t i e s  a s  u n i t s  of  gene ra l  l o c a l  govern- 

ment can e f f e c t i v e l y  provide and f inance  va r ious  governmental 

s e r v i c e s  f o r  t h e i r  r e s i d e n t s .  

Sec t ion  2 .  J k f i n i t i o n .  "Subordinate s e r v i c e  area1 '  means 

an  a r e a  w i t h i n  a county i n  which one o r  more governmental 

s e r v i c e s  o r  a d d i t i o n s  t o  countywide s e r v i e s  a r e  provided by 

t h e  county and f inanced from revenues secured  from wi th in  t h a t  

a r e a .  

Sec t ion  3 .  Establishment of  Service  Areas. Notwithstanding 

any provis ion  of  law r e q u i r i n g  uniform proper ty  t a x  r a t e s  on 

r e a l  o r  personal  proper ty  w i th in  a county,  coun t i e s  may e s t a b -  

l i s h  subordina te  s e r v i c e  a r e a s  t o  provide and f inance  any 

governmental s e r v i c e  o r  funct ion  which they a r e  o therwise  author-  

ized  t o  undertake.  
1 

Sect ion  4. Crea t ion  by [County Governing Body]. The [county 

governing body] may e s t a b l i s h  a subordina te  s e r v i c e  area  i n  any 

1. I f  t h e  s e r v i c e  is  t o  be f inanced wholly o r  p a r t l y  from 
proper ty  t a x  revenues,  some s t a t e s  may have t o  amend c o n s t i t u t i o n a l  
provis ions  r e q u i r i n g  uniform t a x  r a t e s  w i th in  a county.  



p o r t i o n  o f  t h e  county  by a d o p t i o n  o f  a n  a p p r o p r i a t e  r e s o l u t i o n .  

The r e s o l u t i o n  s h a l l  s p e c i f y  t h e  s e r v i c e  o r  s e r v i c e s  t o  be pro-  

v i d e d  w i t h i n  t h e  s u b o r d i n a t e  t a x i n g  a r e a  and s h a l l  s p e c i f y  t h e  

t e r r i t o r i a l  boundar ies  o f  t h e  a r e a .  Adoption o f  a  r e s o l u t i o n  

s h a l l  be s u b j e c t  t o  t h e  p u b l i c a t i o n ,  h e a r i n g ,  and referendum 

p r o v i s i o n s  o f  law r e l a t i n g  t o  [county govern ing  body].  

S e c t i o n  5. C r e a t i o n  by P e t i t i o n .  (a) A p e t i t i o n  s i g n e d  

by [ ]  p e r c e n t  o f  t h e  q u a l i f i e d  v o t e r s  w i t h i n  any p o r t i o n  

of  a  county may be  s u b m i t t e d  t o  t h e  [county govern ing  body] 

r e q u e s t i n g  t h e  e s t a b l i s h m e n t  o f  a  s u b o r d i n a t e  county s e r v i c e  

a r e a  t o  p rov ide  any s e r v i c e  o r  s e r v i c e s  which t h e  county i s  

o t h e r w i s e  a u t h o r i z e d  by law t o  p r o v i d e .  The p e t i t i o n  s h a l l  

i n c l u d e  t h e  t e r r i t o r i a l  boundar ies  o f  t h e  proposed s e r v i c e  

a r e a  and s h a l l  s p e c i f y  t h e  t y p e s  o f  s e r v i c e s  t o  be prov ided  

t h e r e i n .  

(b) Upon r e c e i p t  o f  t h e  p e t i t i o n ,  and v e r i f i c a t i o n  o f  t h e  

s i g n a t u r e s  t h e r e o n  by t h e  [county c l e r k ] ,  t h e  [county govern-  

i n g  body] s h a l l ,  w i t h i n  [30]  days f o l l o w i n g  v e r i f i c a t i o n ,  ho ld  

a  p u b l i c  h e a r i n g  on  t h e  q u e s t i o n  o f  whether  o r  n o t  t h e  r e q u e s t e d  

s u b o r d i n a t e  s e r v i c e  a r e a  s h a l l  be e s t a b l i s h e d .  

(c )  Wi th in  [30] days f o l l o w i n g  t h e  h o l d i n g  o f  a  p u b l i c  

h e a r i n g ,  t h e  [county  govern ing  body],  by r e s o l u t i o n ,  s h a l l  

approve o r  d i sapprove  t h e  e s t a b l i s h m e n t  o f  t h e  r e q u e s t e d  sub-  

o r d i n a t e  county s e r v i c e  a r e a .  A r e s o l u t i o n  approving  t h e  

c r e a t i o n  o f  t h e  s u b o r d i n a t e  s e r v i c e  a r e a  may c o n t a i n  amend- 

ments o r  m o d i f i c a t i o n s  o f  t h e  a r e a ' s  b o u n d a r i e s  o f  f u n c t i o n s  

a s  s e t  f o r t h  i n  t h e  p e t i t i o n .  

S e c t i o n  6 .  P u b l i c a t i o n  and E f f e c t i v e  Date.  Upon passage 

o f  a  r e s o l u t i o n  a u t h o r i z i n g  t h e  c r e a t i o n  o f  a  s u b o r d i n a t e  

county s e r v i c e  a r e a ,  t h e  [county govern ing  body] s h a l l  c a u s e  

t o  be publ i shed  [once]  i n  [ ] newspapers o f  g e n e r a l  c i r c u l a -  

t i o n  a  c o n c i s e  summary o f  t h e  r e s o l u t i o n .  The summary s h a l l  

i n c l u d e  a  g e n e r a l  d e s c r i p t i o n  o f  t h e  t e r r i t o r y  t o  be i n c l u d e d  

w i t h i n  t h e  a r e a ,  t h e  t y p e  o f  s e r v i c e  o r  s e r v i c e s  t o  be under-  

t a k e n  i n  t h e  a r e a ,  a  s t a t e m e n t  o f  t h e  means by which t h e  



s e r v i c e  o r  s e r v i c e s  w i l l  be f inanced,  and a  des igna t ion  o f  t he  

county agency o r  o f f i c e r  who w i l l  be respons ib le  f o r  supervis -  

i ng  the  provis ion  of  t he  s e r v i c e  o r  s e r v i c e s .  The s e r v i c e  

a r e a  s h a l l  be deemed e s t a b l i s h e d  [30] days a f t e r  pub l i ca t ion  

o r  a t  such l a t e r  d a t e  a s  may be s p e c i f i e d  i n  t h e  r e s o l u t i o n .  

Sec t ion  7 .  Referendum. (a)  Upon r e c e i p t  of  a  p e t i t i o n  

s igned by [ ]  percent  of  t he  q u a l i f i e d  v o t e r s  w i th in  t h e  

t e r r i t o r y  of  t h e  proposed s e r v i c e  a r e a  p r i o r  t o  t h e  e f f e c t i v e  

d a t e  o f  i t s  c r e a t i o n  a s  s p e c i f i e d  i n  s ec t ion  6 ,  t he  c r e a t i o n  

s h a l l  be he ld  i n  abeyance pending referendum vo te  of  a l l  

q u a l i f i e d  e l e c t o r s  r e s i d i n g  wi th in  t he  boundaries of  t h e  pro- 

posed s e r v i c e  a r e a .  

(b) The [county governing body] s h a l l  make arrangements 

f o r  t he  hold ing  of a s p e c i a l  e l e c t i o n  not  l e s s  than  [30] nor 

than [60] days a f t e r  r e c e i p t  of  such p e t i t i o n  wi th in  t h e  

boundaries of t h e  proposed t ax ing  a r e a .  The ques t ion  t o  be 

submitted and voted upon by the  q u a l i f i e d  v o t e r s  w i t h i n  t he  

t e r r i t o r y  of  t he  proposed s e r v i c e  a r e a  s h a l l  be phrased sub- 

s t a n t i a l l y  a s  fol lows : 

S h a l l  a  subordina te  s e r v i c e  a r ea  be e s t a b l i s h e d  

i n  o rde r  t o  provide- - [serv ice  o r  s e r v i c e s  t o  be 

provided] f inanced by [revenue sou rces ]?  

I f  a  major i ty  of  those vo t ing  on the  ques t ion  favor  c r e a t i o n  

of  t he  proposed subordina te  s e r v i c e  a r e a ,  t h e  a r e a  s h a l l  be 

deemed c r e a t e d  upon c e r t i f i c a t i o n  of  t h e  vo te  by t h e  [county 

board of  e l e c t i o n s ] .  The [county board of e l e c t i o n s ]  s h a l l  

admin i s t e r  t h e  e l e c t i o n .  

Sec t ion  8 .  Expansion of  t he  Boundaries of  a  Subordinate 

Service  Area. The [county governing body],  on i t s  own motion 

o r  pursuant  t o  p e t i t i o n ,  may en l a rge  any e x i s t i n g  subordina te  

county s e r v i c e  a r ea  pursuant  t o  the  procedures s p e c i f i e d  i n  

s e c t i o n s  4 through 7 .  Only q u a l i f i e d  v o t e r s  r e s i d i n g  i n  t h e  

a r e a  t o  be added s h a l l  be e l i g i b l e  t o  p a r t i c i p a t e  i n  t h e  
2 

e l e c t i o n ,  but  i f  [ ] percent  of q u a l i f i e d  v o t e r s  r e s i d i n g  

2 .  This percentage should be t he  same a s  t h a t  s p e c i f i e d  i n  sub- 
s e c t i o n  7 ( a ) .  



i n  t he  a r e a  t o  be added s h a l l  be e l i g i b l e  t o  p a r t i c i p a t e  

t h e r e i n ,  a l l  q u a l i f i e d  v o t e r s  r e s i d i n g  i n  t he  proposed s e r v i c e  

a r ea  s h a l l  be e l i g i b e .  

Sec t ion  9 .  Financing.  Upon adopt ion  of  t he  next  annual  

budget fo l lowing t h e  c r e a t i o n  of  a  subordina te  county s e r v i c e  

a r e a  t he  [county governing body] s h a l l  inc lude  i n  such budget 

app rop r i a t e  p rov i s ions  f o r  t h e  ope ra t ion  of  t h e  subordina te  

s e r v i c e  a r ea  i nc lud ing ,  a s  app rop r i a t e ,  a  proper ty  t a x  l ev i ed  

on ly  on proper ty  w i th in  t h e  boundaries o f  t h e  subordina te  tax-  

i ng  a r e a  o r  by levy of  a  s e r v i c e  charge a g a i n s t  t h e  u s e r s  of  

such s e r v i c e  w i t h i n  t he  a r e a ,  o r  by any combination t h e r e o f .  

Sec t ion  10.  S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l ause . ]  

Sec t ion  11. E f f e c t i v e  Date. [ I n s e r t  e f f e c t i v e  d a t e . ]  





C . LOCAL PROPERTY TAXES 

I n t r o d u c t o r y  S ta tement  

S i n c e  t h e  s t a t e  c r e a t e s  l o c a l  governments and d e t e r m i n e s  t h e i r  
s h a r e  of  t h e  govern ing  r o l e ,  it must s e e  t o  i t  t h a t  t h e y  p o s s e s s  t h e  
f i n a n c i a l  r e s o u r c e s  r e q u i r e d  t o  match t h e i r  r e s p o n s i b i l i t i e s .  The 
o b l i g a t i o n  of t h e  s t a t e  i n  t h i s  r e g a r d  i s  i n e s c a p a b l e  because  i f  t h e  
l o c a l l y  r a i s e d  revenue i s  i n a d e q u a t e  t o  f i n a n c e  t h e  d u t i e s  p r e s c r i b e d  
f o r  l o c a l  governments ,  t h e  s t a t e  must p rov ide  i t .  

Inasmuch a s  l o c a l  governments c o n t i n u e  t o  r e l y  f o r  s e v e n - e i g h t h s  
of  a l l  t h e i r  l o c a l l y  r a i s e d  t a x  revenue on t h e  p r o p e r t y  t a x ,  it i s  
t h e  most impor tan t  s i n g l e  f a c t o r  i n  t h e i r  f i s c a l  a b i l i t y .  It f o l l o w s  
t h a t  t h e  s t a t e s 1  concern  w i t h  t h e  q u a l i t y  of  p r o p e r t y  t a x a t i o n  i s  
d i r e c t  and u r g e n t .  

S t a t e s  a r e  d i r e c t l y  concerned w i t h  t h e  q u a l i t y  of  p r o p e r t y  t a x -  
a t i o n  f o r  o t h e r  r e a s o n s  a s  w e l l .  The $25 b i l l i o n  t h a t  w i l l  be  c o l -  
l e c t e d  from t h i s  s o u r c e  i n  c a l e n d a r  y e a r  1 % 6  n e a r l y  e q u a l s  t h e  com- 
b ined  c o l l e c t i o n s  from t h e  s t a t e s 1  own t a x e s  and a c c o u n t s  f o r  45 
p e r c e n t  of a g g r e g a t e  s t a t e  and l o c a l  t a x  revenues .  I n  s h o r t ,  t h e  
p r o p e r t y  t a x  i s  t h e  most impor tan t  s i n g l e  f a c t o r  i n  t h e  impact  of  
n o n f e d e r a l  t a x e s  on t h e  pace of i n d u s t r i a l i z a t i o n  and economic d e -  
velopment ,  on p r o d u c t i o n ,  income and consumption,  and on t h e  d i s t r i -  
b u t i o n  of  t h e  t a x  burden among t h e  people .  

Without  b e n e f i t  of s t r o n g  s t a t e  s u p p o r t ,  l o c a l  governments a r e  
s e v e r e l y  handicapped i n  p r o p e r t y  t a x  re form.  Most a r e  t o o  s m a l l  t o  
a f f o r d  t h e  o r g a n i z a t i o n  and t e c h n i c a l  s k i l l  r e q u i r e d  t o  a p p r a i s e  and 
a s s e s s  t h e  wide v a r i e t y  of  h i g h l y  s p e c i a l i z e d  p r o p e r t i e s  c u r r e n t l y  
used by i n d u s t r y .  S e n s i t i v i t y  t o  intercommunity c o m p e t i t i o n  f o r  
b u s i n e s s  can  r e s t r a i n  t a x  re form and may encourage c o m p e t i t i v e  under-  
assessment .  Moreover, s t a t e  law does much t o  p r e s c r i b e  t h e  e lements  
of p r o p e r t y  t a x a t i o n  and s o  i s  mandatory on t h e  l o c a l i t i e s .  

A survey  of t h e  r e c e n t  s u c c e s s e s  and f a i l u r e s  i n  p r o p e r t y  t a x  
reform i n  d i f f e r e n t  p a r t s  of t h e  c o u n t r y ,  conducted by t h e  Advisory 
Commission on I n t e r g o v e r n m e n t a l  R e l a t i o n s ,  l e a v e s  n o  doubt  t h a t  t h e  
t a x  i s  c a p a b l e  of  r e a s o n a b l y  f a i r  o p e r a t i o n  and a d m i n i s t r a t i o n ,  t h a t  
t h e  r a t e  of  p r o g r e s s  i n  t h i s  d i r e c t i o n  i s  s t r o n g l y  i n f l u e n c e d  by t h e  
d e g r e e  of  r e s p o n s i b i l i t y  assumed by t h e  s t a t e ,  and t h a t  t a x  o f f i c i a l s ,  
p r a c t i t i o n e r s ,  and s c h o l a r s  a r e  i n  g e n e r a l  agreement  about  t h e  l i n e s  
of  a c t i o n  s t a t e s  should  t a k e  t o  g i v e  soundly based  l o c a l  p r o p e r t y  
t a x  improvement e f f o r t s  a  r e a s o n a b l e  chance t o  succeed. '  

1. Advisory Commission on I n t e r g o v e r n m e n t a l  R e l a t i o n s ,  The 
Role  of  t h e  S t a t e s  i n  S t r e n g t h e n i n p  t h e  P r o p e r t y  Tax (Washing=: 
U. S .  Government P r i n t i n g  O f f i c e ,  1963). 



Although d e t a i l s  of the  p resc r ip t ion  f o r  s t rengthening the  
property t a x  w i l l  vary f r a n  s t a t e  t o  s t a t e ,  and with the  progress 
each s t a t e  has made thus f a r ,  t h e  following suggested l e g i s l a t i o n  
should be he lp fu l  t o  those persons seeking t o  make t h i s  t ax  a more 
equ i t ab le  and e f f e c t i v e  revenue instrument f o r  l o c a l  governments. 
To f a c i l i t a t e  the  enactment of property tax  reform recomendat ions ,  
t he  suggested l e g i s l a t i o n  is  divided i n t o  four b i l l s ,  each covering 
a major sec to r  of the  property t a x  f r o n t .  



PROPERTY TAX SURVEY COMMISS ION 

This  b i l l  au tho r i ze s  t h e  c r e a t i o n  of a  Proper ty  Tax Survey Com- 
miss ion  t o  examine c e r t a i n  bas i c  proper ty  tax  pol icy  i s s u e s  which 
must be resolved  by each s t a t e .  These po l i cy  i s s u e s  inc lude:  (a) 
t h e  adequacy of t h e  l e g a l  s t r u c t u r e  underpinning proper ty  t a x  admin- 
i s t r a t i o n ,  (b) exemptions from t a x a t i o n ,  (c)  changes i n  t ax  r a t e  and 
debt  l i m i t s  which would be requi red  i f  market value de terminat ions  
based on assessment-sa les  r a t i o  s t u d i e s  r ep l ace  a s se s sed  va lua t ions  
a s  t h e  measurement base ,  and (d) t he  e x t e n t  t o  which the  s t a t e  should 
become irivolved i n  t h e  a c t u a l  admin i s t r a t i on  of t h e  proper ty  t a x .  

Each s t a t e  should take  a  h a r d ,  c r i t i c a l  look a t  i t s  proper ty  
t ax  laws and r i d  i t  of a l l  f e a t u r e s  t h a t  a r e  impossible t o  adminis te r  
a s  w r i t t e n ,  which fo rce  admin i s t r a to r s  t o  condone evas ion ,  and which 
encourage taxpayer d ishones ty .  Ad valorem t axes  on most c l a s s e s  of 
p rope r ty ,  r e a l  and pe r sona l ,  can be adminis te red  wi th  reasonable  
competence i f  a  s t a t e  i s  w i l l i n g  t o  provide s u i t a b l e  means; but  t h e  
ex t en t  t o  which some personal  proper ty  t a x  laws have become l e g a l  
f i c t i o n s  is  no to r ious .  Evasion and condoning of evas ion  a r e  s o  wide- 
spread a s  t o  make such laws a  t ax  on i n t e g r i t y .  

The use of exemptions from proper ty  t axes  wi thout  regard  f o r  
t h e i r  secondary e f f e c t s  has  d r a s t i c a l l y  changed t h e  d i s t r i b u t i o n  of 
t h e  proper ty  t a x  burden and a  re-examination of exemptions i s  u rgen t ly  
needed. S t a t e s  have long had a  p ropens i ty ,  which i s  cont inuing ,  t o  
f r i t t e r  away t h e  l o c a l  proper ty  t ax  base by concealed s u b s i d i e s  i n  
t h e  form of s p e c i a l  tax  exemptions t o  promote p r i v a t e  causes of 
ques t ionab le  publ ic  importance,  provide wel fare  a i d ,  advance under- 
t ak ings  f o r  s o c i a l  and economic reform, and reward publ ic  s e r v i c e .  
Typ ica l ly  t hese  s p e c i a l  t a x  exemptions a r e  mandatory upon l o c a l  t a x -  
i ng  j u r i s d i c t i o n s ;  they have t o  be honored by them, r ega rd l e s s  of 
t h e i r  revenue c o s t  o r  t h e  preference  of t h e  l o c a l  community. 

Suggested L e g i s l a t i o n  

[ T i t l e  should conform t o  s t a t e  requirements.  The 
fol lowing is  a  sugges t ion:  "An a c t  c r e a t i n g  a  prop- 
e r t y  t ax  survey commission, and f o r  r e l a t e d  purposes."] 

(Be it enacted ,  e t c . )  

Sec t ion  1. Proper ty  Tax Survey Commission. There i s  hereby 

c rea t ed  a  proper ty  t a x  survey commission of [ ] members f o r  

t h e  purpose of making a  thorough examination of t h e  proper ty  

t ax  and i t s  a d m i n i s t r a t i o n .  The commission s h a l l  make a  r e p o r t  

of i t s  s tudy and examination toge the r  wi th  such s p e c i f i c  



recommendations as it may adopt to the governors and to the 

legislature not later than [ ] of each [ ] numbered years. 

Section 2. Commission Duties. The commission shall: 

(1) ascertain whether the [state tax agency] is making 

adequate provision for continuing study and analysis of the 

property tax so as to insure that this revenue source is given 

attention commensurate with its major importance in the overall 

state and local revenue structure; 

(2) determine (i) whether provision of the constitu- 

tion or any statute, ordinance or charter unduly restricts leg- 

islative or administrative flexibility and responsibility for 

producing and maintaining a productive and administrable prop- 

erty tax system and, (ii) whether the property tax laws need 

revision or recodification; 

(3) examine the state's property tax exemption policies 

and make recommendations implementing the principle that exemp- 

tions be provided only on clear demonstration of public inter- 

est and be limited to those cases in which the tax exemption 

method is preferable to outright grants supported by appropria- 

t ions ; 

(4) examine the question of reimbursing local communi- 

ties for the amounts of tax loss sustained in the instance of 

mandatory tax exemptions; 

(5) Make a thorough review of all classes of partial 

and total exemptions from tax liability based on assessed valu- 

ations made by assessment officials, study the desirability of 

their continuance from the point of view of sound policy, and 

with respect to those exemptions that may be continued, recom- 

mend adjustments as would be called for by the adoption of the 

market value determinations made or to be made by the [state 

tax agency] as the uniform measure for all exemptions from prop- 

erty tax liability; 
1 

1. To the extent that exemptions can be justified, the tax 
credit method employed by some states has considerable merit because 
it completely removes the assessor from dollar determinations of the 
privilege. 



' ( 6 )  study all limits on the taxing and borrowing pow- 

ers of local governments imposed by state law or municipal char- 

ter that are related to assessed valuation set by local assess- 

ment officials; consider the desirability of their continuance 

or modification, and for any that may be continued reconwend 

adjustments as would be made necessary by the adoption of the 

market value determinations made or to be made by the [state 

tax agency] as the uniform base for restricting the taxing and 

borrowing powers of local government; 

(7) study all state financial grants to school districts 

and local governments that are measured by assessed valuations 

set by local assessment officials and recommend adjustments as 

may be necessitated by the adoption of the market value deter- 

minations of the [state tax agency] as an equalized measure of 

local fiscal capacity and tax effort; 

(8) evaluate the structure, powers, facilities, and 

cmpentence of the [state tax agency] and local property tax 

offices and on the basis of the evaluation recommend an organ- 

izational policy from among the following alternatives: 

(i) centralized property tax administration, with 

each local government determining the amount of its own tax 

levies, within any applicable limitations, and with the state 

providing all professional services for the assessment, collec- 

tion and enforcement of the property tax liability; 

(ii) centralized property assessment administra- 

tion, with the valuations certified to local officials as the 

basis for their billing and collection of taxes; 

(iii) coordinated joint state-local administration 

with the [state tax agency] granted all appropriate supervisory 

powers and facilities but whose assessment responsibilities 

would be confined to property of types that customarily lie in 

more than one district and do not lend themselves to piecemeal 

local assessment, that require appraisal specialists beyond the 

specialized skills of most local district staffs, and that can 

be more readily discovered and valued by a central agency than 

by a local assessment office; or 



(iv) some other uniform method of property assess- 

ment administration. 

(9) evaluate the present administrative-judicial ap- 

peal procedure for assessment review in order to determine 

whether taxpayers have ready and inexpensive access to effective 

legal remedies, and make recommendations with respect thereto. 

Section 3. Commission Membership. The governor shall ap- 

point the members of the commission and shall designate the 

chairman thereof. The term of each commissioner authorized 

shall be [four] years. Any vacancy on the commission shall be 

filled in the same manner as original appointments thereto and 

shall be for the unexpire term. 

Section 4. Staff. The commission may employ such research 

or administrative staff as it deems necessary within or without 

the [state merit system]. 

Section 5. Hearings. The commission may hold public hear- 

ings in various parts of the state and prescribe any necessary 

rules for the conduct thereof. 

Section 6. Per Diem and Expenses. Members of the c m i s -  

sion shall receive per diem of $[ ] for each full day of 

attendance at a meeting of the commission plus their actual and 

necessary expenses incurred in the discharge of their official 

duties. Members of the commission who are salaried members of 

the legislature or full-time public officers or employees shall 

not receive per diem but shall be entitled to reimbursement for 

their actual and necessary expenses. 

Section 7. Duration. Sections 1-6 of this act shall cease 

to be of any force or effect on and after [four years after 

effective date of this act] and the corrmission established here- 

by shall terminate as of [same date]. 

Section 8. Appropriation. [Use this section to make initial 

appropriation to the commission.] 

Section 9. Separability. [Insert separability clause.] 

Section 10. Effective Date. [Insert effective date.] 



PROPERTY TAX ORGANIZATION AND ADMINISTRATION 

In 49 of the 50 states (all except Hawaii), property assessment 
administration is a joint state and local responsibility. Most re- 
cent efforts to improve the quality of property assessment have con- 
centrated on making the joint system work better. To knit this two- 
level system into a well-coordinated, smoothly-functioning organiza- 
tion is difficult but possible of accomplishment. 

The prevailing pattern for state-local property tax administra- 
tion, subject to innumerable variations, is: (1) local assessment 
districts responsible for the bulk of the primary assessing; (2) 
local or county boards of review; (3) county boards of equalization; 
and (4) a state agency or agencies responsible variously for super- 
vision of local assessing, provision of technical aid to local asses- 
sors, hearing taxpayer appeals, interarea equalization of assessment, 
central assessment of some classes of property, and valuation re- 
search. 

The proposal would provide for well-coordinated state-local 
administrative organization with a central directing authority. At 
the state level, administrative responsibilities would be vested in 
a single agency professionally organized and equipped for the job, 
with adequate powers of supervision and regulation clearly defined 
by law. At the local level, county assessment units would be organ- 
ized and staffed so as to make competent assessing feasible. The 
overall goal is to produce a workable apportionment of two-level re- 
spcnsibilities, with careful coordination of assessment standards 
and procedures. 

The suggested legislation vests in the single state agency re- 
sponsibility for assessment supervision and equalization, assessment 
of all state assessed property, and valuation research, with adequate 
powers clearly defined by law. It provides that no assessment dis- 
trict shall be less than countywide, and when, as in many instances, 
counties are too small to comprise efficient assessment districts, 
the bill authorizes the creation of multi-county assessment districts. 
In order to eliminate wasteful duplication of assessment effort; all 
overlapping assessment districts (township and municipal) are elimi- 
nated. It also provides that county assessors be appointed on the 
basis of demonstrated merit and be subject to removal for good cause 
by the appointing official. 

It should be noted that the suggested act in setting forth the 
qualifications for assessors and appraisers makes no mention of 
residence requirement. Since it is desirable to encourage the employ- 
ment of assessors and appraisers on a professional basis, the Advi- 
sory Commission on Intergovernmental Relations recommends that states 
omit a residence requirement. If this is to be done, it may be 



necessary  t o  make an app rop r i a t e  except ion  by amending t h e  r e l evan t  
genera l  personnel  s t a t u t e s  o r  by w r i t i n g  an a f f i r m a t i v e  exemption 
i n t o  t h i s  s t a t u t e .  

Th i s  d r a f t  l e g i s l a t i o n  draws on Oregon, Maryland, and Kentucky 
exper ience ,  p a r t i c u l a r l y  a s  it r e l a t e s  t o  t h e  p rov i s ion  of s t a t e  
t e c h n i c a l  a s s i s t a n c e  t o  l o c a l  assessment j u r i s d i c t i o n s .  

S u g ~ e s t e d  Legis l a t i o n  

[ T i t l e  should conform t o  s t a t e  requi rements .  The 
fol lowing i s  a  sugges t ion:  "An a c t  e s t a b l i s h i n g  a  
d i v i s i o n  of proper ty  t a x a t i o n  wi th in  t h e  [ s t a t e  t a x  
agency];  providing f o r  t h e  q u a l i f i c a t i o n s ,  du t i e s , and  
r e s p o n s i b i l i t i e s  of county a s s e s s o r s  and r e l a t e d  pe r -  
sonnel  ; providing f o r  s t a  te-county r e l a t i o n s  i n  r e -  
spec t  of assessment and a p p r a i s a l  of p rope r ty ,  and f o r  
r e l a t e d  purposes . " I  

(Be i t  enacted ,  e t c . )  

1 
Sect ion  1. Divis ion  of Proper ty  Taxation.  (a )  There 

s h a l l  be i n  t h e  [ s t a t e  t ax  agency] a  d i v i s i o n  of proper ty  t a x -  

a t i o n ,  h e r e i n a f t e r  c a l l e d  t h e  "d iv is ion ."  The head of t h e  d i -  

v i s i o n  s h a l l  be t h e  d i r e c t o r ,  appointed by t h e  [head of t h e  

s t a t e  t a x  agency] i n  accordance with t he  provis ions  of t h e  

[ s t a t e  mer i t  system law]. The d i r e c t o r  s h a l l  s e rve  i n  accord- 

ance wi th  t h e  provis ions  of such law. He s h a l l  have exper ience  

and t r a i n i n g  i n  t h e  f i e l d s  of t a x a t i o n  and proper ty  a p p r a i s a l .  

(b) The employees of t h e  d i v i s i o n  s h a l l  be i n  t h e  [ s t a t e  

mer i t  s e r v i c e ] .  The d i r e c t o r  may c o n t r a c t  f o r  t h e  s e r v i c e s  of 

expe r t  consu l t an t s  t o  t h e  d i v i s i o n .  

(c)  I n  a d d i t i o n  t o  any d u t i e s ,  powers, o r  r e s p o n s i b i l i t i e s  

otherwise confer red  upon t h e  d i v i s i o n ,  i t  s h a l l  adminis te r  and 

enforce  a l l  laws r e l a t e d  t o  t h e  s t a t e  supe rv i s ion  of l o c a l  prop- 

e r t y  t a x  admin i s t r a t i on  and t h e  c e n t r a l  assessment of proper ty  

s u b j e c t  t o  ad valorem t a x a t i o n .  Whenever t h e  d i v i s i o n  a s s e s s e s  

o r  app ra i se s  p rope r ty ,  o r  provides s e r v i c e s  t h e r e f o r ,  i t  s h a l l  

1. As an a l t e r n a t i v e  f o r  s t a t e s  i n  which o rgan iza t ion  f o r  t ax  
admin i s t r a t i on  i s  d i f f u s e d ,  t h e  agency should be given prominence a s  
a  s epa ra t e  department o r  bureau,  It may be d e s i r a b l e  t o  have t h e  
c a r e e r  admin i s t r a to r  s e rve  under a  multi-member commission appointed 
f o r  over lapping  terms. 



p r e s c r i b e  t h e  methods and s p e c i f i c a t i o n s  f o r  such assessment  o r  

a p p r a i s a l .  

S e c t i o n  2 .  A s s e s s o r s  and A p p r a i s e r s ,  Q u a l i f i c a t i o n s  and 

C e r t i f i c a t i o n .  ( a )  Except  a s  e x p r e s s l y  p e r m i t t e d  by s t a t u t e ,  

n o  person  s h a l l  perform t h e  d u t i e s  o r  e x e r c i s e  t h e  a u t h o r i t y  of 

a n  a s s e s s o r  o r  a p p r a i s e r  of  p r o p e r t y  i n  o r  on b e h a l f  of any 

county u n l e s s  he  i s  t h e  h o l d e r  of a n  a s s e s s o r ' s  o r  a p p r a i s e r ' s  

c e r t i f i c a t e ,  a s  t h e  c a s e  may b e ,  i s s u e d  by t h e  d i v i s i o n .  

(b) The d i v i s i o n  s h a l l  p rov ide  f o r  t h e  examina t ion  of  a p p l i -  

c a n t s  f o r  such c e r t i f i c a t e s .  No c e r t i f i c a t e  s h a l l  be i s s u e d  t o  

any person  who h a s  n o t  demonstrated t o  t h e  s a t i s f a c t i o n  of t h e  

d i v i s i o n  t h a t  he  i s  competent t o  perform t h e  work of  a n  a s s e s -  

s o r  o r  a p p r a i s e r ,  a s  t h e  c a s e  may b e ;  b u t  any a p p l i c a n t  f o r  a  

c e r t i f i c a t e  who i s  den ied  t h e  same s h a l l  have  a  r i g h t  t o  review 

of such d e n i a l  [ i n  accordance  w i t h  t h e  s t a t e  a d m i n i s t r a t i v e  

procedure  a c t ]  [by  a  c o u r t  of  a p p r o p r i a t e  j u r i s d i c t i o n ] .  

S e c t i o n  3. C o l l e c t i o n  and P u b l i c a t i o n  of P r o p e r t y  Tax Data.  
2 

(a)  The d i v i s i o n  a n n u a l l y  s h a l l  make and i s s u e  comprehensive 

assessment  r a t i o  s t u d i e s  of t h e  average  l e v e l  of  a s s e s s m e n t ,  

t h e  d e g r e e  of  assessment  u n i f o r m i t y ,  and o v e r a l l  compliance w i t h  

assessment  requ i rements  f o r  each major  c l a s s  of  p r o p e r t y  i n  each 

county i n  t h e  s t a t e .  I n  o r d e r  t o  de te rmine  t h e  degree  o f  a s s e s s -  

ment u n i f o r m i t y  and compliance i n  t h e  assessment  of major  c l a s s e s  

of  p r o p e r t y  w i t h i n  each c o u n t y ,  t h e  d i v i s i o n  s h a l l  compute t h e  

average  d i s p e r s i o n .  As used i n  t h i s  s e c t i o n ,  "average d i s p e r -  

s i o n "  means t h e  percen tage  which t h e  a v e r a g e  of  t h e  d e v i a t i o n s  

of t h e  assessment  r a t i o  of i n d i v i d u a l  s o l d  [ o r  a p p r a i s e d ]  p rop-  

e r t i e s  b e a r s  t o  t h e i r  median r a t i o .  

(b) The d i v i s i o n  may r e q u i r e  a s s e s s o r s  and o t h e r  l o c a l  o f -  

f i c e r s  t o  r e p o r t  t o  i t  d a t a  on a s s e s s e d  v a l u a t i o n s  and o t h e r  

2 .  S u b s e c t i o n  (a)  of  t h i s  s e c t i o n  i s  s i m i l a r  t o  s e c t i o n  3 ,  and 
s u b s e c t i o n  (c )  of  t h i s  s e c t i o n  i s  s i m i l a r  t o  s e c t i o n  5 of t h e  a c t  
e n t i t l e d  "An a c t  e s t a b l i s h i n g  assessment  s t a n d a r d s  and performance 
measurements;  e s t a b l i s h i n g  i n t e r d i s t r i c t  and i n t r a d i s t r i c t  t a x  e q u a l -  
i z a t i o n  p r o c e d u r e s ,  and f o r  r e l a t e d  purposes . " ,  which a p p e a r s  below. 
T h i s  d u p l i c a t i o n  i s  n e c e s s a r y  because t h e  p r o v i s i o n s  a r e  d e s i r a b l e  
i n  each a c t  s t a n d i n g  a l o n e .  



f e a t u r e s  of  t h e  p r o p e r t y  t a x  f o r  such p e r i o d s  and i n  such form 

and c o n t e n t  a s  t h e  d i v i s i o n  s h a l l  r e q u i r e .  The d i v i s i o n  s h a l l  

s o  c o n s t r u c t  and m a i n t a i n  i t s  sys tem f o r  t h e  c o l l e c t i o n  and 

a n a l y s i s  of p r o p e r t y  t a x  f a c t s  a s  t o  e n a b l e  i t  t o  make i n t r a -  

s t a t e  comparisons a s  w e l l  a s  i n t e r s t a t e  comparisons based on 

p r o p e r t y  t a x  and assessment  r a t i o  d a t a  compiled f o r  o t h e r  s t a t e s  

by t h e  United S t a t e s  Bureau of t h e  Census,  o r  any agency s u c c e s -  

s o r  t h e r e t o .  

(c )  The [ s t a t e  t a x  agency]  s h a l l  p u b l i s h  a n n u a l l y  t h e  f i n d -  

i n g s  of t h e  d i v i s i o n ' s  assessment  r a t i o  s t u d i e s  t o g e t h e r  w i t h  

d i g e s t s  of  p r o p e r t y  t a x  d a t a .  

S e c t i o n  4. Tax Exemption I n f o r m a t i o n .  The county a s s e s s o r  

r e g u l a r l y  s h a l l  a s s e s s  a l l  t a x  exempt p r o p e r t y  w i t h i n  t h e  c o u n t y ,  

c a l c u l a t e  t h e  t o t a l  a s s e s s e d  v a l u a t i o n  f o r  each t y p e  of exemp- 

t i o n ,  and compute t h e  p e r c e n t a g e s  of  t o t a l  a s s e s s e d  v a l u a t i o n s  

t h u s  exempt. The t o t a l s  and computat ions t h u s  made and o b t a i n e d ,  

t o g e t h e r  w i t h  summary i n f o r m a t i o n  on t h e  f u n c t i o n ,  scope and 

n a t u r e  of exempted a c t i v i t i e s ,  s h a l l  be  publ i shed  a n n u a l l y  by 

t h e  county .  

S e c t i o n  5 .  Forms. The d i v i s i o n  s h a l l  d e v i s e ,  p r e s c r i b e ,  

[ s u p p l y , ]  and r e q u i r e  t h e  use of  a 1 1  forms deemed n e c e s s a r y  f o r  

e f f e c t i v e  a d m i n i s t r a t i o n  of t h e  p r o p e r t y  t a x  laws.  So f a r  a s  

p r a c t i c a b l e  t h e  forms s h a l l  be uniform, b u t  n o t h i n g  h e r e i n  s h a l l  

be  deemed t o  p r e v e n t  t h e  p r e s c r i b i n g  of  s u b s t i t u t e  o r  a d d i t i o n a l  

forms where s p e c i a l  c i rcumstances  r e q u i r e .  

S e c t i o n  6 .  Tax Maps. The d i v i s i o n  s h a l l  r e q u i r e  each county 

a s s e s s o r  t o  m a i n t a i n  t a x  maps i n  accordance w i t h  s t a n d a r d s  s p e c -  

i f i e d  by t h e  d i v i s i o n .  Whenever n e c e s s a r y  t o  c o r r e c t  mapping 

d e f i c i e n c i e s ,  t h e  d i v i s i o n  s h a l l  i n s t a l l  s t a n d a r d  maps o r  a p -  

prove mapping p l a n s  and s u p e r v i s e  map p r o d u c t i o n .  The [ s t a t e  

t a x  agency]  [ s h a l l ]  [may] r e q u i r e  t h e  county t o  re imburse  t h e  

s t a t e  f o r  t a x  maps i n s t a l l e d  by t h e  d i v i s i o n .  The amount o r  

amounts of such reimbursement s h a l l  be d e p o s i t e d  i n  t h e  [ s t a t e  



t r e a s u r y ]  t o  t h e  account  of  t h e  [ s t a t e  t a x  agency] .  
3 

S e c t i o n  7 .  P r o v i s i o n  of  Tax Manuals and Guides.  The d i v i -  

s i o n  s h a l l  p r e p a r e ,  i s s u e ,  and p e r i o d i c a l l y  r e v i s e  g u i d e s  f o r  

l o c a l  a s s e s s o r s  i n  t h e  form of  handbooks of r u l e s  and r e g u l a -  

t i o n s ,  a p p r a i s a l  manuals ,  s p e c i a l  manuals and s t u d i e s ,  c o s t  and 

p r i c e  s c h e d u l e s ,  news and r e f e r e n c e  b u l l e t i n s  and d i g e s t s  of 

p r o p e r t y  t a x  laws s u i t a b l y  a n n o t a t e d .  

S e c t i o n  8 .  Data P r o c e s s i n g .  To e x p e d i t e  t h e  p r e p a r a t i o n  of 

assessment  r o l l s ,  t a x  r o l l s ,  and t a x  b i l l s ,  t h e  d i v i s i o n  i s  

a u t h o r i z e d  t o  t a k e  a c t i o n  a s  may be  a p p r o p r i a t e  t o  e n a b l e  coun- 

t i e s  t o  r e c e i v e  t h e  b e n e f i t s  of  modern d a t a  p r o c e s s i n g  methods. 

S e c t i o n  9 .  P r o v i s i o n  of E n g i n e e r i n g ,  P r o f e s s i o n a l  and Tech-  

n i c a l  S e r v i c e s .  Whenever a  county by o r  pursuan t  t o  a c t i o n  of 

i t s  [govern ing  b o a r d ]  r e q u e s t s  t h e  [ s t a t e  t a x  agency]  t o  p r o -  

v i d e  e n g i n e e r i n g ,  p r o f e s s i o n a l  o r  t e c h n i c a l  s e r v i c e s  f o r  t h e  

a p p r a i s a l  o r  r e a p p r a i s a l  of p r o p e r t i e s ,  t h e  [ s t a t e  t a x  agency]  

may, w i t h i n  i t s  a v a i l a b l e  r e s o u r c e s ,  and i n  accord  w i t h  i t s  

d e t e r m i n a t i o n  of t h e  need t h e r e f o r ,  p rov ide  t h e s e  s e r v i c e s .  

The county s h a l l  pay t o  t h e  [ s t a t e  t a x  agency]  t h e  a c t u a l  c o s t  

of  t h e  s e r v i c e s  i n  accordance  w i t h  a  schedule  of s t a n d a r d  f e e s  

and charges  f u r n i s h e d ,  and from t ime t o  t i m e ,  r e v i s e d  by t h e  

[ s t a t e  t a x  agency] .  A l l  payments r e c e i v e d  by t h e  [ s t a t e  t a x  

agency]  pursuan t  t o  t h i s  s e c t i o n  s h a l l  be  d e p o s i t e d  i n  t h e  

[ s t a t e  t r e a s u r y ]  t o  t h e  account  of t h e  [ s t a t e  t a x  agency] .  

S e c t i o n  10.  A p p r a i s a l  of Major I n d u s t r i a l  and Commercial 

P r o p e r t i e s .  The d i v i s i o n  s h a l l  p rov ide  t o  each  county o r  m u l t i -  

county assessment  d i s t r i c t  t h e  s e r v i c e s  of c e r t i f i e d  a p p r a i s e r s  

f o r  t h e  a p p r a i s a l  of  major  i n d u s t r i a l  and commercial p r o p e r t i e s .  

The p r o p e r t i e s  t o  be a p p r a i s e d  s h a l l  be determined by t h e  d i v i -  

s i o n  a f t e r  c o n s u l t a t i o n  w i t h  county a s s e s s o r s .  I n  making such 

d e t e r m i n a t i o n s ,  t h e  d i v i s i o n  s h a l l  t a k e  i n t o  account  t h e  a b i l i t y  

of t h e  county a s s e s s o r  t o  perform such a p p r a i s a l s  w i t h  t h e  r e -  

s o u r c e s  a t  h i s  d i s p o s a l .  [ P r o v i d e  f o r  such reimbursement o r  

3. I n  p l a c e  of t h e  l a s t  two s e n t e n c e s  of  s e c t i o n  6 ,  a  s t a t e  
may p r e f e r  t h e  f o l l o w i n g :  C o s t s  of map p r o d u c t i o n  and i n s t a l l a t i o n  
i n c u r r e d  p u r s u a n t  t o  t h i s  s e c t i o n  s h a l l  be  county c h a r g e s .  



county c h a r g e  a s  may be a p p r o p r i a t e . ]  

S e c t i o n  11. I n s p e c t i o n s ,  I n v e s t i g a t i o n s  and S t u d i e s .  The 

d i v i s i o n  may make such i n s p e c t i o n s ,  i n v e s t i g a t i o n s  and s t u d i e s  

a s  may b e  n e c e s s a r y  f o r  t h e  adequa te  a d m i n i s t r a t i o n  o f  i t s  r e -  

s p o n s i b i l i t i e s  pursuan t  t o  t h i s  a c t .  Such i n s p e c t i o n s ,  i n v e s t i -  

g a t i o n s  and s t u d i e s  may be  made i n  c o o p e r a t i o n  w i t h  o t h e r  s t a t e  

a g e n c i e s ,  a n d ,  i n  connec t ion  t h e r e w i t h ,  t h e  d i v i s i o n  may u t i l i z e  

r e p o r t s  and d a t a  of o t h e r  s t a t e  a g e n c i e s .  

S e c t i o n  1 2 .  T r a i n i n g  Programs. The d i v i s i o n  s h a l l  conduct  

o r  sponsor  i n - s e r v i c e ,  p r e - e n t r y ,  and i n t e r n  t r a i n i n g  programs 

on t h e  t e c h n i c a l ,  l e g a l ,  and a d m i n i s t r a t i v e  a s p e c t s  of  t h e  a s -  

sessment  p r o c e s s .  F o r  t h i s  purpose i t  may c o o p e r a t e  w i t h  educa-  

t i o n a l  i n s t i t u t i o n s ,  l o c a l ,  r e g i o n a l ,  s t a t e ,  o r  n a t i o n a l  a s s e s -  

s o r s '  o r g a n i z a t i o n s ,  and w i t h  any o t h e r  a p p r o p r i a t e  p r o f e s s i o n a l  

o r g a n i z a t i o n s .  The d i v i s i o n  may re imburse  t h e  p a r t i c i p a t i o n  

expenses i n c u r r e d  by a s s e s s o r s  and o t h e r  employees of  t h e  s t a t e  

and i t s  s u b d i v i s i o n s  whose a t t e n d a n c e  a t  i n - s e r v i c e  t r a i n i n g  

programs i s  approved by t h e  d i v i s i o n .  

S e c t i o n  13.  Enforcement of  Assessment and A p p r a i s a l  S t a n d -  

a r d s .  (a )  I n  o r d e r  t o  promote compliance w i t h  t h e  requ i rements  - 
of law, t h e  d i v i s i o n  s h a l l  i s s u e  and ,  from t ime  t o  t i m e ,  may 

amend o r  r e v i s e  r u l e s  and r e g u l a t i o n s  c o n t a i n i n g  minimum s t a n d -  

a r d s  of assessment  and a p p r a i s a l  performance.  Such s t a n d a r d s  

s h a l l  r e l a t e  t o :  (1) adequacy of t a x  maps and r e c o r d s ;  (2) 

t y p e s  and q u a l i f i c a t i o n s  of p e r s o n n e l ;  (3) methods and s p e c i f i -  

c a t i o n s  f o r  t h e  a p p r a i s a l  o r  r e a p p r a i s a l  of  p r o p e r t y ;  and (4) 

a d m i n i s t r a t i o n .  F o r  f a i l u r e  t o  meet t h e  s t a n d a r d s  c o n t a i n e d  i n  

t h e  r u l e s  and r e g u l a t i o n s  t h e  d i v i s i o n  may suspend ,  i n  whole o r  

i n  p a r t ,  performance of t h e  assessment  o r  a p p r a i s a l  f u n c t i o n  by 

a  county .  

(b)  I f  t h e  d i v i s i o n  f i n d s  t h a t  a  county h a s  f a i l e d  o r  i s  

f a i l i n g  t o  meet t h e  s t a n d a r d s  c o n t a i n e d  i n  t h e  r u l e s  o r  r e g u l a -  

t i o n s  i n  f o r c e  pursuan t  t o  s u b s e c t i o n  (a )  of  t h i s  s e c t i o n ,  i t  

s h a l l  n o t i f y  t h e  county a s s e s s o r  of t h e  f a c t  and n a t u r e  of t h e  

f a i l u r e .  The n o t i c e  s h a l l  be i n  w r i t i n g  and s h a l l  be  s e r v e d  

upon t h e  county a s s e s s o r  and t h e  [ c o u n t y  governing b o a r d ] .  



(c )  I f  w i t h i n  one y e a r  from t h e  s e r v i c e  of  t h e  n o t i c e  t h e  

f a i l u r e  h a s  n o t  been remedied,  t h e  d i v i s i o n  may, a t  any t ime  

d u r i n g  t h e  c o n t i n u a n c e  o f  such f a i l u r e ,  i s s u e  a n  o r d e r  r e q u i r -  

i n g  t h e  county a s s e s s o r  and [county  govern ing  b o a r d ]  t o  show 

cause  why t h e  a u t h o r i t y  of  t h e  county  w i t h  r e s p e c t  t o  a s s e s s -  

ments o r  any m a t t e r  r e l a t e d  t h e r e t o  should  n o t  be  suspended ,  

s h a l l  s e t  a  t ime and p l a c e  a t  which t h e  d i r e c t o r  of  t h e  d i v i s i o n  

s h a l l  h e a r  t h e  county  a s s e s s o r  and [ c o u n t y  govern ing  b o a r d ]  on 

t h e  o r d e r ,  and a f t e r  t h e  h e a r i n g  s h a l l  de te rmine  whether  and t o  

what e x t e n t  t h e  assessment  f u n c t i o n  of  t h e  county  s h a l l  b e  s o  

suspended.  

(d) During t h e  c o n t i n u a n c e  of  a  suspens ion  pursuan t  t o  sub-  

s e c t i o n  (c) of  t h i s  s e c t i o n ,  t h e  d i v i s i o n  s h a l l  succeed t o  t h e  

a u t h o r i t y  and d u t i e s  from which t h e  county h a s  been suspended 

and s h a l l  e x e r c i s e  and perform t h e  same. Such e x e r c i s e  and p e r -  

formance s h a l l  b e  a  c h a r g e  on t h e  suspended county .  The s u s -  

pens ion  s h a l l  c o n t i n u e  u n t i l  t h e  d i v i s i o n  f i n d s  t h a t  t h e  c o n d i -  

t i o n s  r e s p o n s i b l e  f o r  t h e  f a i l u r e  t o  meet t h e  minimum s t a n d a r d s  

c o n t a i n e d  i n  t h e  r u l e s  and r e g u l a t i o n s  of t h e  d i v i s i o n  have been 

c o r r e c t e d .  

(e )  Any county  a g g r i e v e d  by a  d e t e r m i n a t i o n  of  t h e  d i v i s i o n  

made p u r s u a n t  t o  t h i s  s e c t i o n  o r  a l l e g i n g  t h a t  i t s  suspens ion  

i s  n o  l o n g e r  j u s t i f i e d  may have review of  such  d e t e r m i n a t i o n  o r  

con t inued  s u s p e n s i o n  [ a s  provided i n  t h e  s t a t e  a d m i n i s t r a t i v e  

procedure  a c t ]  [by a  c o u r t  of a p p r o p r i a t e  j u r i s d i c t i o n ] .  

S e c t i o n  14. County A s s e s s o r .  (a )  On and a f t e r  [ January  1, 

19[ 1 1  t h e  county  a s s e s s o r  s h a l l  be  a p p o i n t e d  by t h e  [ c h i e f  

e x e c u t i v e  o f f i c e r  of t h e  c o u n t y ]  and s h a l l  h o l d  o f f i c e  [ f o r  a n  

i n d e f i n i t e  t e rm]  [ f o r  a  term of  f i v e  y e a r s ] .  No person  s h a l l  

be  e l i g i b l e  f o r  appointment  a s  county a s s e s s o r  who does n o t  

h o l d  an a s s e s s o r ' s  c e r t i f i c a t e  i s s u e d  by t h e  d i v i s i o n  p u r s u a n t  

t o  s e c t i o n  2 of t h i s  a c t .  

(b) A county  a s s e s s o r  may be removed from o f f i c e  by t h e  

[ c h i e f  e x e c u t i v e  o f f i c e r  of t h e  county]  o r  by t h e  commissioner 

of  t h e  [ s t a t e  t a x  agency] .  The [ c h i e f  e x e c u t i v e  o f f i c e r ]  may 



no t  remove such a s s e s s o r ,  except  f o r  cause and t h e  comnissioner 

may remove such a s s e s s o r  only f o r  f a i l u r e  t o  comply w i th  t he  

o rde r s  of  t he  d i v i s i o n .  [Add p rov i s ion  making a p p r o p r i a t e  

s t a t u t e  r e l a t i n g  t o  hea r ings  and appea ls  a p p l i c a b l e ,  o r  supply 

procedura l  d e t a i l .  ] 

(c )  Notwithstanding any p rov i s ion  of t h i s  s e c t i o n ,  any 

county a s s e s s o r  ho ld ing  o f f i c e  on t h e  e f f e c t i v e  d a t e  of t h i s  

a c t  by v i r t u e  of e l e c t i o n  by t h e  people s h a l l  be  e n t i t l e d  t o  

complete t he  term f o r  which he  was e l e c t e d .  

[ ( d )  I f  o t h e r  s t a t u t e s  o r  p rov i s ions  o f  l o c a l  law do n o t  

a f f i r m a t i v e l y  empower county a s s e s s o r s  t o  a s s e s s ,  a p p r a i s e  and 

c l a s s i f y  p rope r ty ,  use t h i s  subsec t i on  t o  con fe r  such power.] 

Sec t i on  15. Governing Va lua t i ons .  [Each l o c a l  t ax ing  u n i t ]  

s h a l l  be  bound by t h e  a s se s sed  v a l u a t i o n s  e s t a b l i s h e d  by t h e  

county a s s e s s o r  f o r  a l l  p roper ty  s u b j e c t  t o  i t s  t a x i n g  power. 
4  

Sec t i on  16. Multi-County Assessment D i s t r i c t s .  (a) Any 

two o r  more contiguous coun t i e s  may e n t e r  i n t o  a n  agreement f o r  

j o i n t  o r  coope ra t i ve  performance of t he  assessment func t i on .  

(b) Such agreement s h a l l  provide f o r :  

(1) t he  d i v i s i o n ,  mereger,  o r  c o n s o l i d a t i o n  of admin- 

i s t r a t i v e  func t i ons  between o r  among t h e  p a r t i e s ,  o r  t h e  p e r -  

formance t he reo f  by one county on behal f  of a l l  t h e  p a r t i e s ;  

(2)  t h e  f i nanc ing  of t h e  j o i n t  o r  coope ra t i ve  under-  

t ak ing  ; 

(3) t h e  r i g h t s  and r e s p o n s i b i l i t i e s  of t h e  p a r t i e s  

with r e s p e c t  t o  t he  d i r e c t i o n  and supe rv i s ion  of work t o  be 

performed under t h e  agreement; 

(4) t h e  d u r a t i o n  of t h e  agreement and procedures f o r  

amendment o r  t e rmina t i on  t h e r e o f ;  and 

(5) any o t h e r  necessary  o r  a p p r o p r i a t e  m a t t e r s .  

(c) The agreement may provide f o r  t h e  suspension of  t h e  pow- 

e r s  and d u t i e s  of  t h e  o f f i c e  of county a s s e s s o r  i n  any one o r  

more of t h e  p a r t i e s .  

4 .  The p o s s i b i l i t y  of i nc lud ing  t h i s  paragraph may depend i n  a  
p a r t i c u l a r  s t a t e  on c o n s t i t u t i o n a l  o r  s t a t u t o r y  c o n s i d e r a t i o n s .  



(d) Unless  t h e  agreement  p r o v i d e s  f o r  t h e  performance of  

t h e  assessment  f u n c t i o n  by t h e  a s s e s s o r  of one county  f o r  and 

on b e h a l f  of  a l l  o t h e r  c o u n t i e s  p a r t y  t h e r e t o ,  t h e  agreement  

s h a l l  p r e s c r i b e  t h e  manner of  a p p o i n t i n g  t h e  a s s e s s o r ,  and t h e  

employees of  h i s  o f f i c e ,  who s h a l l  s e r v e  pursuan t  t o  t h e  a g r e e -  

ment .  Each county  p a r t y  t o  t h e  agreement s h a l l  be r e p r e s e n t e d  

i n  t h e  p rocedure  f o r  choos ing  such a s s e s s o r .  No person  s h a l l  

b e  a p p o i n t e d  a s s e s s o r  pursuan t  t o  a n  agreement  who could  n o t  be  

s o  appoin ted  f o r  a  s i n g l e  county .  Except  t o  t h e  e x t e n t  made 

n e c e s s a r y  by t h e  m u l t i - c o u n t y  c h a r a c t e r  of t h e  assessment  agency ,  

q u a l i f i c a t i o n s  f o r  employment a s  a s s e s s o r  o r  i n  t h e  assessment  

agency ,  and terms and c o n d i t i o n s  of work s h a l l  be  s i m i l a r  t o  

t h o s e  f o r  t h e  p e r s o n n e l  of a  s i n g l e  county assessment  agency.  

Any county  may i n c l u d e  i n  any one o r  more of  i t s  employee bene-  

f i t  programs a n  a s s e s s o r  s e r v i n g  pursuan t  t o  a n  agreement made 

under t h i s  s e c t i o n  and t h e  employees of h i s  assessment  agency.  

As n e a r l y  a s  p r a c t i c a b l e ,  such i n c l u s i o n  s h a l l  be  on t h e  same 

b a s i s  a s  f o r  s i m i l a r  employees o f  a  s i n g l e  county o n l y .  An 

agreement p r o v i d i n g  f o r  t h e  j o i n t  o r  c o o p e r a t i v e  performance of  

t h e  assessment  f u n c t i o n  may prov ide  f o r  such  a s s e s s o r  and em- 

p loyee  coverage  i n  county employee b e n e f i t  programs. 

(e)  No agreement made pursuan t  t o  t h i s  s e c t i o n  s h a l l  t a k e  

e f f e c t  u n t i l  it h a s  been approved i n  w r i t i n g  by t h e  commission 

of  t h e  [ s t a t e  t a x  agency]  and t h e  [ a t t o r n e y  g e n e r a l ] .  

( f )  Copies  of any agreement made pursuan t  t o  t h i s  s e c t i o n ,  

and of any amendment t h e r e t o ,  s h a l l  b e  f i l e d  i n  t h e  o f f i c e  of  

t h e  [ s e c r e t a r y  of s t a t e ]  and t h e  [ s t a t e  o f f i c e  o f  l o c a l  govern-  

ment ] . 
S e c t i o n  17. S t a t e  Performance of  County Assessment F u n c t i o n .  

The [ g o v e r n i n g  b o a r d ]  of a  county may, [by  r e s o l u t i o n ] ,  r e q u e s t  

t h e  [ s t a t e  t a x  agency]  t o  assume t h e  county assessment  f u n c t i o n  

and t o  perform t h e  same i n  and f o r  t h e  c o u n t y .  I f  t h e  commis- 

s i o n e r  of  t h e  [ s t a t e  t a x  agency]  f i n d s  t h a t  d i r e c t  s t a t e  p e r -  

formance of  t h e  f u n c t i o n  i s  n e c e s s a r y  o r  d e s i r a b l e  t o  t h e  eco-  

nomic and e f f i c i e n t  performance t h e r e o f ,  h e  may d i r e c t  t h e  d i -  

v i s i o n  t o  u n d e r t a k e  such performance p u r s u a n t  t o  t h e  r e q u e s t .  



Unless  o t h e r w i s e  a u t h o r i z e d  by law, t h e  d i v i s i o n  s h a l l  under-  

t a k e  and perform t h e  f u n c t i o n  o n l y  a f t e r  t h e  e x e c u t i o n  o f  a  

s u i t a b l e  agreement  between t h e  county and t h e  [ s t a t e  t a x  agency]  

p r o v i d i n g  f o r  r e s p o n s i b i l i t y  f o r  c o s t s .  During t h e  c o n t i n u a n c e  

of  performance of t h e  county  assessment  f u n c t i o n  by t h e  d i v i -  

s i o n ,  t h e  o f f i c e  and f u n c t i o n s  of  t h e  county  a s s e s s o r  s h a l l  be  

suspended,  and t h e  performance t h e r e o f  by t h e  d i v i s i o n  s h a l l  be  

deemed performance by t h e  county a s s e s s o r .  

S e c t i o n  18.  Discont inuance  of C e r t a i n  A s s e s s o r s '  O f f i c e .  

On and a f t e r  [ d a t e ]  assessment  o f  p r o p e r t y  f o r  purposes of  t a x -  

a t i o n ,  u n l e s s  pursuan t  t o  agreement a s  a u t h o r i z e d  i n  s e c t i o n  16 

of t h i s  a c t ,  s h a l l  be  o n l y  by t h e  county and s t a t e  i n  accordance  

w i t h  law. However, any a s s e s s o r  i n  o f f i c e  on [ d a t e ]  who i s  

s e r v i n g  a f i x e d  te rm a s  p rov ided  by s t a t u t e  o r  l o c a l  law may 

c o n t i n u e  i n  o f f i c e  u n t i l  t h e  e x p i r a t i o n  of such  te rm,  and t h e  

j u r i s d i c t i o n  of which h e  i s  t h e  a s s e s s o r  s h a l l  c o n t i n u e  t o  have 

t h e  assessment  f u n c t i o n  p r e v i o u s l y  c o n f e r r e d  upon it u n t i l  t h e  

e x p i r a t i o n  of  such term. Any vacancy i n  a n  e l e c t i v e  o r  appoin-  

t i v e  o f f i c e  p e r m i t t e d  t o  c o n t i n u e  by r e a s o n  of t h i s  s e c t i o n  

s h a l l  be  f i l l e d  o n l y  f o r  t h e  unexpi red  p o r t i o n  of t h e  t e rm.  

S e c t i o n  19. S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

S e c t i o n  20. E f f e c t i v e  Date. [ I n s e r t  e f f e c t i v e  d a t e . ]  



PROPERTY TAX ASSESSMENT STANDARDS AND EQUALIZATION 

The laws of most s t a t e s  provide  f o r  t h e  assessment  of p rope r ty  
a t  market  v a l u e .  Neve r the l e s s ,  f r a c t i o n a l  assessment  is  a  pe rva s ive  
p r a c t i c e .  Recent assessment  r a t i o  f i n d i n g s  i n d i c a t e  t h a t  on a  n a t i o n -  
wide b a s i s ,  r e s i d e n t i a l  r e a l  e s t a t e  is be ing  a s se s sed  a t  l e s s  t han  
30 pe r cen t  of market  v a l u e .  Moreover, most s t a t e s  have n o t  equa l i z ed  
l o c a l  assessment  l e v e l s  a t  any uniform percentage  of market  v a l u e .  

One p o s s i b l e  course  of a c t i o n  i s  f o r  s t a t e  t a x  a u t h o r i t i e s  t o  
o r d e r  l o c a l  t ax  o f f i c i a l s  t o  r a i s e  depressed  assessment  l e v e l s  t o  t h e  
l e g a l  v a l u a t i o n  s t anda rd .  

For  s t a t e s  n o t  wanting t o  t a k e  t h i s  approach ,  t h e  c o n f l i c t  be-  
tween law and p r a c t i c e  can  be  r e so lved  by amending s t a t e  assessment  
laws t o  b r i n g  them i n t o  harmony w i th  f r a c t i o n a l  v a l u a t i o n  p r a c t i c e .  
E i t h e r  of two cou r se s  of a c t i o n  appears  t o  be p o s s i b l e .  One, a  
s t a t e  can r e p e a l  t h e  f u l l  v a l u e  assessment  laws,  s e l e c t  a  percentage  
f i g u r e  which conforms most n e a r l y  t o  p r e v a i l i n g  l o c a l  assessment  
p r a c t i c e s ,  and d i r e c t  t h a t  assessment  l e v e l s  be brought  i n t o  l i n e  
w i th  t h i s  f r a c t i o n a l  v a l u a t i o n  s t a n d a r d .  Two, a  s t a t e  can g ive  a s -  
s e s s o r s  d i s c r e t i o n  t o  a s s e s s  p rope r ty  w i t h i n  t h e i r  r e s p e c t i v e  j u r i s -  
d i c t i o n s  a t  any uniform percentage  of c u r r e n t  market va lue  ( sub j ec t  
t o  t h e  enforcement  of a  s p e c i f i c  minimum l e v e l  of assessment ) .  I n  
t h i s  c a s e  t h e  s t a t e  supe rv i so ry  agency should de te rmine  annua l l y  by 
assessment  r a t i o  s t u d i e s  t h e  average  l e v e l  of assessment  i n  each 
county and make t h i s  in format ion  a v a i l a b l e  t o  t axpaye r s .  

The d r a f t  l e g i s l a t i o n  i n c o r p o r a t e s  t h e  second approach- - the  
f l e x i b l e  l o c a l  assessment  s t anda rd - - r e in fo r ced  by s t a t e  assessment  
r a t i o n  f i n d i n g s .  The requi rement  of a  minimum l e v e l  guards a g a i n s t  
t h e  danger t h a t  t h e  q u a l i t y  of a s s e s s i n g  w i l l  d e t e r i o r a t e  i f  t h e  
assessment  l e v e l  i s  t o o  low. 

To s ecu re  i n t r a c o u n t y  t a x  e q u a l i z a t i o n ,  t h e  d r a f t  l e g i s l a t i o n  
r e q u i r e s  a l l  c l a s s e s  of p rope r ty  w i t h i n  a  county t o  be a s s e s s e d  a t  a 
uniform percentage  of c u r r e n t  market  va lue .  The l e g i s l a t i o n  d i r e c t s  
t h e  s t a t e  t a x  agency t o  make county assessment  r a t i o  s t u d i e s  and ,  
f o l l owing  t h e  example s e t  by Oregon, t o  g ive  t h e i r  f i n d i n g s  t h e  wid- 
e s t  p o s s i b l e  c i r c u l a t i o n .  The f e a t u r e s  of t h i s  l e g i s l a t i o n  which 
provide  f o r  maximum p u b l i c i t y  t o  be g iven  assessment  r a t i o  and r e -  
l a t e d  i n fo rma t ion  a r e  of s p e c i a l  importance because they  would f u r n i s h  
knowledge on t h e  b a s i s  of which a d m i n i s t r a t i o n  and compliance could  
be improved. 

To s ecu re  i n t e r c o u n t y  e q u a l i z a t i o n ,  t h e  d r a f t  l e g i s l a t i o n  d i -  
r e c t s  a  t a x i n g  u n i t  such a s  a  sewer d i s t r i c t  l y i n g  i n  more t han  one 
county t o  a p p o r t i o n  i t s  levy among t h e  c o u n t i e s  i n  which i t  i s  s i t u -  
a t e d  i n  accordance w i t h  t h e  market  va lue  de t e rmina t i ons  de r i ved  



from assessment ratio studies made by the state tax agency. This 
approach, pioneered by Wisconsin, permits an equitable distribution 
of the tax load without state-ordered adjustments in local assessment 
levels. 

Suggested Legislation 

[Title should conform to state requirements. The 
following is a suggestion: "An act establishing as- 
sessment standards and performance measurements; es- 
tablishing interdistrict and intradistrict tax equali- 
zation procedures, and for related purposes ."I 

(Be it enacted, etc.) 

Section 1. Definitions. As used in this act: 

(1) "Current market value" means the estimated price a 

property would bring in an open market and under the then pre- 

vailing market conditions in a sale between a willing seller 

and a willing buyer, both conversant with the property and with 

prevailing general price levels. 

(2) "Assessment level" means the percentage relationship 

which the assessed value of taxable property bears to its cur- 

rent market value. 

(3) "Assessment ratio study" means the comparison, on a 

sampling basis, of the current market value determined from the 

best information available which may include, but is not limited 

to appraisals, deed recordings, documentary or tax stamps and 

statements of parties to the transaction with their assessed 

valuations, and the application of statistical procedures to 

determine assessment levels and to measure nonuniformity of as- 

sessments. 

(4) "Average dispersion" means the percentage which the 

average of the deviations of the assessment ratios of individual 

sold [or appraised] properties bears to their median ratio. 

Section 2. Tax Base Determination. All classes of taxable 

property shall be assessed at the same percentage of current 

market value within each county. No assessment level shall be 

lower than [ ] percent of current market value as found by 

the assessment ratio studies made by the divison of property 



t axa t ion  [o f  the  s t a t e  t ax  agency], h e r e i n a f t e r  c a l l e d  the  "di -  

v i s i o n . "  Whenever the  p reva i l ing  genera l  assessment l e v e l  wi th-  

i n  a  county,  a s  shown i n  an assessment r a t i o  s tudy ,  i s  below 

the  minimum assessment l eve l  i n  force  pursuant t o  t h i s  s e c t i o n  

and the  d i v i s i o n  deems i t  necessary t o  t h e  proper admin i s t r a t ion  

of the  t ax  laws t o  order such uniform percentage adjustments i n  

the  assessment base,  i t  may i s sue  such o rde r .  Whenever such 

p reva i l ing  genera l  assessment l e v e l  i s  10 percent or  more below 

the  minimum assessment l eve l  i n  force  pursuant t o  t h i s  s e c t i o n ,  

the  county a s sesso r  s h a l l  make such uniform percentage a d j u s t -  

ment i n  the  assessment base a s  is  necessary t o  secure  compliance 

with law. The f a i l u r e  of the  d i v i s i o n  t o  i s sue  an order  pur- 

suant  t o  t h i s  paragraph s h a l l  be of no ev iden t i a ry  s ign i f i cance  

i n  any proceeding f o r  the  abatement o r  modif ica t ion of an a s s e s s -  

ment. 

Sect ion 3 .  Prepara t ion of Assessment Rat io  s t u d i e s . '  The 

d iv i s ion  annually s h a l l  make and i s sue  comprehensive assessment 

r a t i o  s t u d i e s  of t h e  average l e v e l  of assessment,  t h e  degree of 

assessment uniformity and o v e r a l l  compliance with assessment r e -  

quirements f o r  each major c l a s s  of property i n  each county i n  

t h e  s t a t e .  I n  order t o  determine the  degree of assessment uni -  

formity and compliance i n  the  assessment of major c l a s s e s  of 

property wi th in  each county,  t he  d i v i s i o n  s h a l l  compute the  

average d i spe r s ion .  

Section 4.  Notice t o  Assessor and [Chief County F i s c a l  O f f i -  

c e r ] ;  Hearing. (a) A t  l e a s t  [ s i x t y ]  days p r i o r  t o  the  issuance 

of an assessment r a t i o  s tudy,  the  d i v i s i o n  s h a l l  furnish  each 

county a s sesso r  and each [ch ie f  county f i s c a l  o f f i c e r ]  a  copy of 

the  t e n t a t i v e  assessment r a t i o  study f o r  h i s  county. The copy 

s h a l l  be accompanied by a  no t i ce  s t a t i n g  t h a t ,  unless  the  a s s e s -  

s o r  o r  [ c h i e f  county f i s c a l  o f f i c e r ]  f i l e s  a w r i t t e n  demand f o r  

a  hearing thereon,  the  t e n t a t i v e  assessment r a t i o  s tudy ,  together  

with a l l  f ind ings ,  s h a l l  be f i n a l .  

(b) Upon demand 

1. See footnote  2,  

f o r  hear ing f i l e d  pursuant t o  subsect ion (a)  

page 121. 



of t h i s  s e c t i o n ,  t h e  d i v i s i o n  s h a l l  f i x  a  h e a r i n g .  The h e a r i n g  

s h a l l  be  n o t  l e s s  t h a n  [ t e n ]  days nor  more t h a n  [ t w e n t y ]  days  

from t h e  d a t e  when t h e  demand t h e r e f o r  is  r e c e i v e d ,  b u t  i n  n o  

e v e n t  s h a l l  such h e a r i n g  be  l e s s  t h a n  [ f i v e ]  days from t h e  d a t e  

n o t i c e  i s  s e r v e d  upon t h e  county a s s e s s o r  and [ c h i e f  county 

f i s c a l  o f f i c e r ]  of t h e  county  from which a  demand h a s  been f i l e d .  

(c)  As promptly a s  may be  a f t e r  such h e a r i n g ,  t h e  d i v i s i o n  

s h a l l  inform t h e  county  a s s e s s o r  and [ c h i e f  county  f i s c a l  o f f i -  

c e r ]  whether  i t  h a s  determined t o  make any changes i n  t h e  t e n t a -  

t i v e  assessment  r a t i o  s t u d y ,  and i f  s o ,  of t h e i r  p r e c i s e  con-  

t e n t .  I f  t h e  county  a s s e s s o r  o r  [ c h i e f  county  f i s c a l  o f f i c e r ]  

i s  n o t  s a t i s f i e d  w i t h  t h e  s t u d y  a s  t h e n  proposed t o  be  i s s u e d ,  

h e  may have review of any f i n d i n g  o r  f i n d i n g s  c o n t a i n e d  t h e r e i n  

which formed t h e  b a s i s  of t h e  demand f o r  h e a r i n g ,  [ a s  p rov ided  

i n  t h e  s t a t e  a d m i n i s t r a t i v e  procedure  a c t ]  [ b y  a  c o u r t  of ap-  

p r o p r i a t e  j u r i s d i c t i o n ] .  

[ ( d )  F o r  t h e  purposes  of t h i s  s e c t i o n ,  t h e  a s s e s s o r  f o r  a  

m u l t i - c o u n t y  assessment  d i s t r i c t  s h a l l  be deemed t h e  a s s e s s o r  

i n  and f o r  e v e r y  county f o r  which he  i s  i n  f a c t  t h e  a s s e s s o r  by 

v i r t u e  of t h e  agreement made p u r s u a n t  t o  [ c i t e  a p p r o p r i a t e  s e c -  

t i o n  of s t a t u t e  a u t h o r i z i n g  m u l t i - c o u n t y  assessment  d i s t r i c t s ] . ]  

S e c t i o n  5. P u b l i c a t i o n  of  Assessment R a t i o  I n f o r m a t i o n .  I m -  

m e d i a t e l y  on t h e  i s s u a n c e  t h e r e o f ,  t h e  d i v i s i o n  s h a l l  p u b l i s h  

each of  i t s  assessment  r a t i o  s t u d i e s  and s h a l l  p u b l i s h  a  summary 

of  each such s t u d y  i n  convenien t  form. The d i v i s i o n  s h a l l  t a k e  

such a d d i t i o n a l  s t e p s  a s  may be  a p p r o p r i a t e  t o  d i s s e m i n a t e  t o  

t h e  g e n e r a l  p u b l i c  t h e  i n f o r m a t i o n  c o n t a i n e d  i n  i t s  s t u d i e s .  

S e c t i o n  6. P r o p e r t y  Tax E q u a l i z a t i o n .  (a) Whenever, i n  t h e  

view of t h e  d i v i s i o n ,  an assessment  r a t i o  f o r  a  p a r t i c u l a r  c l a s s  

o f  p r o p e r t y  w i t h i n  a  county d e v i a t e s  t o  t h e  degree  t h a t  a  u n i -  

form ad jus tment  i n  t h e  assessment  b a s e  i s  n e c e s s a r y  f o r  t h e  

p r o p e r  a d m i n i s t r a t i o n  of t h e  t a x  laws ,  t h e  d i v i s i o n  s h a l l  o r d e r  

t h e  connty a s s e s s o r  t o  make uniform a d j u s t m e n t s  i n  t h e  a s s e s s -  

ment b a s e  a s  a r e  n e c e s s a r y  t o  remove such d e v i a t i o n .  A d e v i a -  

t i o n  of  10 p e r c e n t  o r  more s h a l l  r e q u i r e  t h e  d i v i s i o n  t o  i s s u e  

such  o r d e r .  The f a i l u r e  of t h e  d i v i s i o n  t o  i s s u e  a n  o r d e r  



pursuant to this subsection shall be of no evidentiary signifi- 

cance in any proceeding for the abatement or modification of an 

assessment. 

(b) In any case where a [tax levying unit of government] is 

situated in more than one county, the state and the [tax levy- 

ing unit of government] shall apportion their tax levies among 

the various counties in the same proportion that the current 

market value of the property subject to the tax of the [tax 

levying unit of government] in each county bears to the current 

market value of all property subject to the tax of the [tax 

levying unit of government]. Such apportionment shall be based 

upon the current market value determinations derived from the 

annual assessment ratio studies made by the division. There- 

after the tax rates of the [tax levying unit of government] 

shall be fixed in the respective counties in such manner as is 

calculated to raise the amounts so apportioned when applied to 

the assessed values therein. 

Section 7. Separability. [ Insert separability clause. ] 

Section 8. Effective Date. [Insert effective date.] 



PROPERTY TAX REVIEW AND APPEAL PROCEDURE 

I n  many s t a t e s  t h e  h i e r a r c h y  of a d m i n i s t r a t i v e  and j u d i c i a l  r e -  
view and appea l  agenc i e s  f o r  t h e  p r o t e c t i o n  of t h e  p rope r ty  t axpaye r s  
i s  e l a b o r a t e ;  bu t  a c t u a l  p r o t e c t i o n  under t h e  va r i ous  systems is il- 
lu so ry  because ,  f i r s t ,  t h e  t r i b u n a l s  t o  which t h e  taxpayer  must ap-  
p e a l  a r e  n o t  w e l l  c o n s t i t u t e d  and s t a f f e d  f o r  t h e  purpose and second,  
t h e  burden of proving h i s  c a se  i s  t o o  onerous and c o s t l y .  The sma l l  
t axpaye r ,  i n  p a r t i c u l a r ,  i s  h e l p l e s s  i f  he ha s  no  s imp le ,  inexpen- 
s i v e ,  and dependable r e c o u r s e .  While numerous s t a t e s  have been under 
t a k i n g  t o  improve assessment  a d m i n i s t r a t i o n  by such means a s  b e t t e r  
s t a t e  s u p e r v i s i o n ,  b e t t e r  t r a i n i n g  f o r  a s s e s s o r s ,  s t a t ew ide  r eva lua -  
t i o n s ,  exper imenta t ion  w i th  f r a c t i o n a l  assessment ,  and t h e  u se  of 
assessment  r a t i o  s t u d i e s  f o r  e q u a l i z a t i o n  purposes ,  they  have tended 
t o  ignore  t h e  need t o  improve t h e  procedure f o r  assessment  review and 
appea 1. 

T h i s  l e g i s l a t i o n  provides  procedures f o r  t h e  h e a r i n g  and d e t e r -  
mina t ion  of t axpayer  p r o t e s t s  of assessments .  Such p r o t e s t s  would 
be heard  by county a s s e s s o r s  o r  l o c a l  boards of p rope r ty  t a x  review 
o r ,  i n  t h e  ca se  of s t a t e  a s s e s sed  p r o p e r t y ,  by t h e  coarmissioner of 
t h e  s t a t e  t a x  agency.  Appeals could be t aken  from t h e s e  i n i t i a l  r e -  
view agenc ies  t o  a  s t a t e  t a x  c o u r t ,  e s t a b l i s h e d  by t h e  sugges ted  a c t .  
At  each l e v e l  of rev iew,  emphasis i s  p laced  on i n f o r m a l i t y  of p ro -  
cedure .  A t  t h e  s t a t e  t a x  c o u r t  l e v e l  a  sma l l  c la ims  procedure i s  
e s t a b l i s h e d .  

The l e g i s l a t i o n  s p e c i f i c a l l y  provides  t h a t  t h e  p a r t i e s  t o  an  
assessment  p r o t e s t  proceeding may make use of d a t a  con t a ined  i n  a s -  
sessment  r a t i o  s t u d i e s .  I n  any proceeding r e l a t i n g  t o  a  p r o t e s t e d  
assessment  t h e  c o u r t  o r  o t h e r  review agency i s  d i r e c t e d  t o  a ccep t  a s  
conc lu s ive  evidence of i n e q u i t a b l e  assessment  a  proven d e v i a t i o n  of 
10  pe r cen t  o r  more from t h e  r e l e v a n t  county assessment  r a t i o  and 
g r an t  a p p r o p r i a t e  r e l i e f .  

S ince  o t h e r  p rov i s i ons  of t h e  suggested l e g i s l a t i o n  h e r e  p r e -  
s en t ed  make such assessment  r a t i o  s t u d i e s  f r e e l y  a v a i l a b l e ,  t h e  r e -  
s u l t  should be a  s i m p l i f i c a t i o n  of ev idence  g a t h e r i n g  and p r e sen t a -  
t i o n  i n  l i t i g a t i o n  r e l a t i n g  t o  assessments .  The appea l s  procedure 
above i s  pa t t e rned  a long  t h e  g e n e r a l  l i n e s  of t h e  Maryland and Massa- 
c h u s e t t s  review systems.  

Suggested L e g i s l a t i o n  

[ T i t l e  should conform t o  s t a t e  requi rements .  The 
fo l l owing  i s  a  sugges t ion :  "An a c t  p rovid ing  f o r  p ro-  
t e s t s  of assessments ,  e s t a b l i s h i n g  a s t a t e  t a x  c o u r t ,  
and f o r  r e l a t e d  purposes . " ]  



(Be i t  e n a c t e d ,  e t c . )  

S e c t i o n  1. J u r i s d i c t i o n  t o  Hear P r o t e s t .  A  t a x p a y e r  who 

d e s i r e s  t o  p r o t e s t  a n  assessment  of h i s  p r o p e r t y  may make such 

p r o t e s t  a s  p rov ided  i n  t h i s  a c t .  J u r i s d i c t i o n  t o  h e a r  and d e t e r -  

mine p r o t e s t  of  assessments  s h a l l  be  on ly  i n  t h e  c o u r t s  and 

a g e n c i e s  upon whom such  j u r i s d i c t i o n  i s  c o n f e r r e d  by t h i s  a c t .  

S e c t i o n  2 .  A s s e s s o r s  and Boards of Review. ( a )  I n  a l l  

c o u n t i e s  of l e s s  t h a n  [ 1 p o p u l a t i o n  t h e r e  s h a l l  be  a  [ l o c a l  

board of  p r o p e r t y  t a x  review] t o  c o n s i s t  of ! s p e c i f y  membership, 

method of  appoin tment ,  and ~ e r m ] .  Such board s h a l l  h e a r  and 

de te rmine  assessment  p r o t e s t s ,  and s h a l l  have power t o  a l t e r  o r  

modify any p r o t e s t e d  assessment  i n  o r d e r  t h a t  i t  may conform 

w i t h  law. I n  c o n n e c t i o n  t h e r e w i t h ,  t h e  board may make such r e -  

view of assessments  and o r d e r  such e q u a l i z a t i o n  t h e r e o f  a s  may 

be n e c e s s a r y .  A t  any t ime when t h e  county a s s e s s o r  h a s  i n  h i s  

r e g u l a r  employ [ t h r e e ]  o r  more a p p r a i s e r s  h o l d i n g  a p p r a i s e r ' s  

c e r t i f i c a t e s  i s s u e d  by t h e  d i v i s i o n  of  p r o p e r t y  t a x a t i o n  [ o f  t h e  

s t a t e  t a x  a g e n c y ] ,  h e r e i n a f t e r  c a l l e d  " d i v i s i o n , "  one of  such 

a p p r a i s e r s  s h a l l  s i t  w i t h  and a d v i s e  t h e  b o a r d ,  b u t  no a p p r a i s e r  

s h a l l  s i t  w i t h  t h e  board on i t s  h e a r i n g  o f ,  o r  a d v i s e  t h e  board 

concern ing  any p r o t e s t  of an assessment  of  p r o p e r t y  p r e v i o u s l y  

a p p r a i s e d  by him. 

(b) I n  any county [ ] o r  more p o p u l a t i o n ,  t h e  county  a s -  

s e s s o r  s h a l l  have i n  h i s  r e g u l a r  employ a t  l e a s t  [ t h r e e ]  ap- ,  

p r a i s e r s  h o l d i n g  a p p r a i s e r ' s  c e r t i f i c a t e s  i s s u e d  by t h e  d i v i s i o n .  

I n  any such c o u n t y ,  t h e  county a s s e s s o r  s h a l l  have t h e  f u n c t i o n s  

and j u r i s d i c t i o n  of a  [ l o c a l  board of  p r o p e r t y  t a x  rev iew]  and 

t h e r e  s h a l l  be no such board .  I n  h e a r i n g  and d e t e r m i n i n g  a  

p r o t e s t  of a n  assessment  t h e  a s s e s s o r  s h a l l  be  a s s i s t e d  by an 

a p p r a i s e r  r e g u l a r l y  employed i n  h i s  o f f i c e  who h a s  n o t  p r e v i o u s l y  

a p p r a i s e d  t h e  p r o p e r t y  i n  q u e s t i o n .  

(c )  If t h e  assessment  f u n c t i o n  i s  performed by a n  a s s e s s o r  

a c t i n g  f o r  and on b e h a l f  of  more t h a n  one county  a s  p rov ided  i n  

a n  agreement  made p u r s u a n t  t o  [ c i t e  a p p r o p r i a t e  s e c t i o n  of  s t a t e  

s t a t u t e  a u t h o r i z i n g  m u l t i - c o u n t y  assessment  d i s t r i c t s ] ,  a p r o t e s t  



of assessment  s h a l l  be heard  and determined by t h e  a s s e s s o r ' s  

o f f i c e  f u n c t i o n i n g  under  such agreement ,  i f  t h e  o f f i c e  h a s  i n  

i t s  r e g u l a r  employ a t  l e a s t  [ t h r e e ]  a p p r a i s e r s  h o l d i n g  a p p r a i s -  

e r ' s  c e r t i f i c a t e s  from t h e  d i v i s i o n  o r  a  [ l o c a l  board  of  prop-  

e r t y  t a x  rev iew]  e s t a b l i s h e d  by t h e  agreement .  

(d) I n  t h e  c a s e  of  p r o p e r t y  a s s e s s e d  by t h e  s t a t e ,  n e i t h e r  

a  [ l o c a l  board  of  p r o p e r t y  t a x  rev iew]  nor  a  county a s s e s s o r  

s h a l l  have j u r i s d i c t i o n  t o  h e a r  o r  de te rmine  a  p r o t e s t .  Any 

such p r o t e s t  s h a l l  be  heard  and determined by t h e  [head of t h e  

s t a t e  t a x  agency ]  . 
(e)  Review of d e t e r m i n a t i o n s  o f  a  [ l o c a l  board of  p r o p e r t y  

t a x  r e v i e w ] ,  a  county a s s e s s o r  when a c t i n g  on a  p r o t e s t  of a s -  

sessment ,  and of d e t e r m i n a t i o n s  of  t h e  [head  of  t h e  s t a t e  t a x  

agency 1 when a c t i n g  on a  p r o t e s t  of a s s e s s m e n t ,  may be  had on ly  

i n  t h e  s t a t e  t a x  c o u r t  a s  e s t a b l i s h e d  i n  s e c t i o n  4 of t h i s  a c t .  

S e c t i o n  3 .  I n i t i a t i o n  of  P r o t e s t s .  (a)  Wi th in  [ t h i r t y ]  

days of h i s  r e c e i p t  of a  n o t i c e  of assessment  o r  reassessment  

of  p r o p e r t y ,  t h e  owner t h e r e o f  may p r o t e s t  such  assessment  o r  

reassessment .  The p r o t e s t  s h a l l  be  i n  w r i t i n g  on a  form p r o -  

v ided  by t h e  [ c o u n t y  a s s e s s o r ]  [ d i v i s i o n ] .  The p r o t e s t  may i n -  

c l u d e  o r  be accompanied by a  w r i t t e n  s t a t e m e n t  o f  t h e  grounds 

f o r  t h e  p r o t e s t ,  and may i n c l u d e  a  r e q u e s t  f o r  a  h e a r i n g .  The 

p r o t e s t ,  t o g e t h e r  w i t h  t h e  accompanying s t a t e m e n t ,  i f  a n y ,  s h a l l  

be  f i l e d  w i t h  t h e  county a s s e s s o r  hav ing  j u r i s d i c t i o n  t o  h e a r  

t h e  p r o t e s t  o r  t h e  [ l o c a l  board of p r o p e r t y  t a x  r e v i e w ] ,  a s  t h e  

c a s e  may be.  Thereupon, such county a s s e s s o r  o r  [ l o c a l  board 

of  p r o p e r t y  t a x  r e v i e w ] ,  i f  a  h e a r i n g  h a s  been r e q u e s t e d ,  s h a l l  

f i x  t h e  t ime and p l a c e  where t h e  p r o t e s t  s h a l l  be h e a r d  and 

s h a l l  s e r v e  a  n o t i c e  t h e r e o f  on t h e  p r o t e s t i n g  t a x p a y e r .  

(b)  I f  t h e  t a x p a y e r  h a s  r e q u e s t e d  a  h e a r i n g ,  b u t  does n o t  

appear  i n  p e r s o n ,  he may a p p e a r  by a n  a g e n t .  Such a g e n t  s h a l l  

have power t o  appear  f o r  and a c t  on b e h a l f  of t h e  p r o t e s t -  

i n g  t a x p a y e r  on ly  i f  t h e  p r o t e s t  s t a t e s  t h e  t a x p a y e r ' s  i n t e n t i o n  

s o  t o  appear  and c l e a r l y  i d e n t i f i e s  t h e  a g e n t .  

( c )  Any a g e n t  who a p p e a r s  f o r  o r  w i t h  a  t a x p a y e r  a t  a  h e a r -  

i n g  h e l d  pursuan t  t o  t h i s  s e c t i o n  s h a l l  n o t  be  deemed t o  be  



engaged i n  t h e  p r a c t i c e  of  any l i c e n s e d  t r a d e  o r  p r o f e s s i o n  by 

reason  of such appearance .  

(d) At ,  o r  i n  c o n n e c t i o n  w i t h  any h e a r i n g  h e l d  p u r s u a n t  t o  

t h i s  s e c t i o n ,  t h e  p r o t e s t i n g  t a x p a y e r  s h a l l  be  e n t i t l e d  t o  t h e  

a s s i s t a n c e  of  a n  a g e n t  and such o t h e r  persons  a s  he  may w i s h .  

S e c t i o n  4. Tax Cour t .  ( a )  There  i s  hereby  e s t a b l i s h e d  t h e  

s t a t e  t a x  c o u r t  which ,  f o r  a d m i n i s t r a t i v e  purposes  o n l y ,  s h a l l  

be  i n  t h e  [ s t a t e  t a x  a g e n c y ] ,  b u t  which s h a l l  be  a n  independent  

a d m i n i s t r a t i v e  t r i b u n a l .  The c o u r t  s h a l l  c o n s i s t  of a  c h i e f  

judge and [ f o u r ]  a s s o c i a t e  judges ,  appoin ted  by t h e  governor  

[ w i t h  t h e  c o n s e n t  of t h e  s t a t e  s e n a t e ]  [ w i t h  t h e  c o n s e n t  of t h e  

s t a t e  l e g i s l a t u r e ] .  The term of  each judge of  t h e  c o u r t  s h a l l  

be [ s i x ]  y e a r s .  The i n i t i a l  appoin tments  s h a l l  be  a s  f o l l o w s :  

t h e  c h i e f  judge f o r  a  term of [ s i x ]  y e a r s ;  one a s s o c i a t e  judge 

f o r  a  term of  [ t w o ]  y e a r s ;  one a s s o c i a t e  judge f o r  a  term of  

[ t h r e e ]  y e a r s ;  one a s s o c i a t e  judge f o r  a  t e rm of [ f o u r ]  y e a r s ;  

and one a s s o c i a t e  judge f o r  a  term of [ f i v e ]  y e a r s .  Vacancies  

on t h e  c o u r t  s h a l l  b e  f i l l e d  f o r  t h e  unexpired term i n  t h e  same 

manner a s  appointments  t o  f u l l  t e rms .  During h i s  c o n t i n u a n c e  

i n  o f f i c e  n e i t h e r  t h e  c h i e f  judge n o r  a n  a s s o c i a t e  judge s h a l l  

have any o t h e r  employment, b u t  s h a l l  devote  f u l l  t ime t o  h i s  

d u t i e s  a s  such judge.  

(b) S u b j e c t  o n l y  t o  rev iew by t h e  [ s t a t e  supreme c o u r t ] ,  t h e  

s t a t e  t a x  c o u r t  s h a l l  have j u r i s d i c t i o n  t o  de te rmine  a l l  a p p e a l s  

from d e t e r m i n a t i o n s  of t h e  [ l o c a l  board  of p r o p e r t y  t a x  r e v i e w ] ,  

t h e  county a s s e s s o r ,  and t h e  [head  of t h e  s t a t e  t a x  agency]  

r e l a t i v e  t o  p r o t e s t e d  a s s e s s m e n t s .  The s t a t e  t a x  c o u r t  may 

a f f i r m ,  r e v e r s e ,  o r  modify any d e t e r m i n a t i o n  of t h e  [ l o c a l  board  

of p r o p e r t y  t a x  r e v i e w ] ,  county  a s s e s s o r  when a c t i n g  on a  p r o -  

t e s t e d  a s s e s s m e n t ,  o r  t h e  [head of t h e  s t a t e  t a x  agency1 when 

a c t i n g  on a  p r o t e s t e d  assessment .  

(c )  Any t a x p a y e r  d i s s a t i s f i e d  w i t h  t h e  d i s p o s i t i o n  of h i s  

p r o t t s t e d  assessment  by t h e  [ l o c a l  board  of  p r o p e r t y  t a x  r e v i e w ] ,  

county a s s e s s o r ,  o r  [head  of t h e  s t a t e  t a x  agency]  may a p p e a l  

t h e r e f r o m  t o  t h e  s t a t e  t a x  c o u r t  by f i l i n g  w i t h  t h e  c o u r t  a  

w r i t t e n  n o t i c e  of  a p p e a l  and s e r v i n g  on t h e  a p p r o p r i a t e  county  



a s s e s s o r  o r  t h e  [head  of t h e  s t a t e  t a x  a g e n c y ] ,  a s  t h e  c a s e  may 

b e ,  a  c e r t i f i e d  copy of  such n o t i c e .  I n  o r d e r  t o  be  v a l i d  and 

e f f e c t i v e ,  any such n o t i c e  s h a l l  be  f i l e d  and s e r v e d  w i t h i n  

[ t h i r t y ]  days of t h e  d i s p o s i t i o n  from which t h e  a p p e a l  i s  t o  be  

t a k e n .  

(d) C o n s i s t e n t  w i t h  t h i s  a c t  and [ c i t e  s t a t u t e s  a p p l i c a b l e  

t o  p roceed ings  of a d m i n i s t r a t i v e  t r i b u n a l s ] ,  t h e  s t a t e  t a x  c o u r t  

s h a l l  p rov ide  by r u l e  f o r  p r a c t i c e  b e f o r e  i t  and t h e  conduct  of  

i t s  proceed ings .  

(e )  The s t a t e  t a x  c o u r t  may h e a r  and de te rmine  a l l  i s s u e s  

o f  f a c t  and of  law de  novo, b u t  a  d e t e r m i n a t i o n  of  a  [ l o c a l  

board of p r o p e r t y  t a x  r e v i e w ] ,  county a s s e s s o r ,  o r  t h e  [head  of  

t h e  s t a t e  t a x  agency]  s h a l l  be a f f i r m e d  u n l e s s  c o n t r a r y  t o  a  

preponderance of t h e  e v i d e n c e .  

( f )  I f  a  p r o t e s t e d  assessment  cannot  o t h e r w i s e  be brought  

i n t o  conformi ty  w i t h  law, t h e  s t a t e  t a x  c o u r t  may o r d e r  such 

a d j u s t m e n t s  w i t h  r e s p e c t  t o  o t h e r  assessments  of p r o p e r t y  a s  

a r e  n e c e s s a r y  t o  produce f u l l  conformi ty  w i t h  law.  

(g) Appeals  from d e t e r m i n a t i o n s  of t h e  s t a t e  t a x  c o u r t  may 

be  t a k e n  t o  t h e  [ s t a t e  supreme c o u r t ]  o n l y  on q u e s t i o n s  of  law.  

[ P r o v i d e  procedures  f o r  a p p e a l s  t o  t h e  s t a t e  supreme c o u r t . ]  

S e c t i o n  5 .  Taking  of Testimony. (a )  Any judge of t h e  s t a t e  

t a x  c o u r t ,  o r  any employee of such  c o u r t ,  d e s i g n a t e d  i n  w r i t i n g  

f o r  t h e  purpose by t h e  c h i e f  judge ,  may a d m i n i s t e r  o a t h s ,  and 

t h e  c o u r t  may summon and examine w i t n e s s e s  and r e q u i r e  by sub-  

poena t h e  p r o d u c t i o n  of  any r e t u r n s ,  books,  p a p e r s ,  documents, 

cor respondence ,  and o t h e r  ev idence  p e r t i n e n t  t o  t h e  m a t t e r  under 

i n q u i r y ,  a t  any d e s i g n a t e d  p l a c e  of  h e a r i n g ,  and may a u t h o r i z e  

t h e  t a k i n g  of a  d e p o s i t i o n  b e f o r e  any person  competent t o  admin- 

i s t e r  o a t h s .  I n  t h e  c a s e  of a  d e p o s i t i o n ,  t h e  t es t imony s h a l l  

be reduced t o  w r i t i n g  by t h e  person  t a k i n g  t h e  d e p o s i t i o n  o r  

under h i s  d i r e c t i o n  and t h e  d e p o s i t i o n  s h a l l  t h e n  be  s u b s c r i b e d  

by t h e  deponent .  

(b) The p r o t e s t i n g  t a x p a y e r  whose assessment  i s  i n  q u e s t i o n  

and t h e  county a s s e s s o r  o r  [head  of  t h e  s t a t e  t a x  agency]  may 

o b t a i n  a n  o r d e r  of  t h e  s t a t e  t a x  c o u r t  summoning w i t n e s s e s  o r  



r e q u i r i n g  t h e  produc t ion  of  any r e t u r n s ,  books,  p a p e r s ,  docu- 

ments ,  cor respondence  and o t h e r  ev idence  p e r t i n e n t  t o  t h e  m a t t e r  

under  i n q u i r y  i n  t h e  same manner i n  which w i t n e s s e s  may b e  sum- 

moned and ev idence  may be  r e q u i r e d  t o  be  produced f o r  t h e  p u r -  

pose of t r i a l s  i n  t h e  [ c o u r t  of a p p r o p r i a t e  j u r i s d i c t i o n ] .  Any 

w i t n e s s  surmnoned o r  whose d e p o s i t i o n  is  t a k e n  s h a l l  r e c e i v e  t h e  

same f e e s  and mi leage  as w i t n e s s e s  i n  t h e  [ c o u r t  of a p p r o p r i a t e  

j u r i s d i c t i o n ] .  

S e c t i o n  6 .  Small  Claims.  (a )  The s t a t e  t a x  c o u r t  s h a l l  e s -  

t a b l i s h  by r u l e  a  s m a l l  c l a i m s  procedure  which,  t o  t h e  g r e a t e s t  

e x t e n t  p r a c t i c a b l e ,  s h a l l  be i n f o r m a l .  The c o u r t  s h a l l  t a k e  

s p e c i a l  c a r e  t o  p rov ide  a l l  p r o t e s t i n g  t a x p a y e r s ,  wherever  l o -  

c a t e d  w i t h i n  t h e  s t a t e ,  r e a s o n a b l e  and convenien t  a c c e s s  t o  t h e  

c o u r t ,  and s h a l l  s i t  a t  such t imes  and p l a c e s  a s  may b e  appro-  

p r i a t e  t o  promote such a c c e s s i b i l i t y .  

(b)  Any p r o t e s t i n g  taxpayer  who, pursuan t  t o  t h e  d i s p o s i t i o n  

of  h i s  p r o t e s t  by t h e  county a s s e s s o r ,  [ l o c a l  board of  p r o p e r t y  

t a x  r e v i e w ] ,  o r  [head  of t h e  s t a t e  t a x  a g e n c y ] ,  would i n c u r  a  

t a x  l i a b i l i t y  of  l e s s  t h a n  $[1 ,000 .00]  by r e a s o n  of t h e  p r o t e s t e d  

assessment  i n  t h e  f i r s t  y e a r  t o  which such assessment  a p p l i e s  

may e l e c t  t o  employ such procedure  t o  a p p e a l  from such d i s p o s i -  

t i o n ,  upon payment of a  $ f 2 . 0 0 ]  f i l i n g  f e e .  

(c)  The a p p e l l a n t  s h a l l  f i l e  w i t h  t h e  s t a t e  t a x  c o u r t  a  

w r i t t e n  s t a t e m e n t  of t h e  f a c t s  i n  t h e  c a s e ,  t o g e t h e r  w i t h  a  

waiver  of t h e  r i g h t  t o  a p p e a l  t o  t h e  [ s t a t e  supreme c o u r t ] .  

The s t a t e  t a x  c o u r t  s h a l l  cause  a  n o t i c e  of  t h e  a p p e a l  and a  

copy of such s t a t e m e n t  t o  be  s e r v e d  on t h e  county  a s s e s s o r  o r  

[ h e a d  of t h e  s t a t e  t a x  agency]  whose assessment  i s  i n  q u e s t i o n .  

I f  t h e  s o l e  d e f e n s e  o f f e r e d  i s  t h a t  t h e  p r o p e r t y  was n o t  o v e r -  

a s s e s s e d ,  n o  f u r t h e r  p l e a d i n g s  s h a l l  be  r e q u i r e d .  

S e c t i o n  7 .  Appeal t o  [ S t a t e  Supreme C o u r t l .  [Use t h i s  s e c -  

t i o n  t o  p rov ide  procedure  f o r  a p p e a l  of  t a x  c o u r t  d e t e r m i n a t i o n s  

t o  s t a t e  supreme c o u r t . ]  

S e c t i o n  8 .  E f f e c t  of  Assessment R a t i o  Evidence .  (a )  Repor t s  

of assessment  r a t i o s  c o n t a i n e d  i n  assessment  r a t i o  s t u d i e s  of 

t h e  d i v i s i o n  s h a l l  be c o n c l u s i v e  ev idence  of what t h e  r e p o r t e d  



r a t i o  i s  i n  f a c t ,  u n l e s s  a  p a r t y  t o  such  proceed ings  e s t a b l i s h e s  

t h a t  such r a t i o  i s  n o t  suppor ted  by s u b s t a n t i a l  ev idence  o r  was 

d e r i v e d  o r  e s t a b l i s h e d  i n  a  manner c o n t r a r y  t o  law. 

(b)  I n  any proceed ing  r e l a t i n g  t o  a  p r o t e s t e d  assessment  i t  

s h a l l  be a  s u f f i c i e n t  d e f e n s e  of  such assessment  t h a t  i t  i s  a c -  

c u r a t e  w i t h i n  r e a s o n a b l e  l i m i t e s  of p r a c t i c a l i t y ;  b u t  a proven 

d e v i a t i o n  of t e n  p e r c e n t  o r  more from t h e  r e l e v a n t  county a s s e s s  

ment r a t i o  s h a l l  e s t a b l i s h  c o n c l u s i v e l y  t h e  i n v a l i d i t y  of such 

d e f e n s e .  

S e c t i o n  9 .  S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

S e c t i o n  10 .  E f f e c t i v e  Date .  [ I n s e r t  e f f e c t i v e  d a t e . ]  



D. LOCAL NONPROPERTY TAXES 

I n t r o d u c t o r y  S t a t e m e n t  

The p e r s i s t e n t  p r e s s u r e  f o r  more and c o s t l i e r  governmental  
s e r v i c e s  i s  h i t t i n g  h a r d e s t  a t  l o c a l  governments because over  one- 
h a l f  of  t h i s  c o u n t r y ' s  e x p e n d i t u r e s  f o r  c i v i l  government ( a s  d i s -  
t i n g u i s h e d  from e x p e n d i t u r e s  a s s o c i a t e d  w i t h  f o r e i g n  a f f a i r s  and 
d e f e n s e )  a c t u a l l y  a r e  made by c o u n t i e s ,  c i t i e s ,  s c h o o l  d i s t r i c t s ,  
and o t h e r  l o c a l  u n i t s  of government. P r o j e c t i o n s  of  l o c a l  govern-  
ments '  f u t u r e  needs c l e a r l y  p o i n t  t o  a  c o n t i n u i n g  revenue p r e s s u r e  
f o r  y e a r s  t o  come. While l o c a l  p r o p e r t y  t a x  c o l l e c t i o n s  and t h e  
amount of  s t a t e  and f e d e r a l  a i d s  have each  i n c r e a s e d  f a s t e r  t h a n  
a n t i c i p a t e d ,  l o c a l  needs  have r i s e n  even f a s t e r .  In consequence,  
many l o c a l  governments a r e  r e s o r t i n g  t o  nonproper ty  t a x e s .  O t h e r s  
a r e  e x p l o r i n g  t h e i r  p o s s i b i l i t i e s .  

Recent y e a r s  have w i t n e s s e d  a  mushrooming of  d i f f e r e n t  k i n d s  o f  
l o c a l  nonproper ty  t a x e s ,  t h o s e  on s a l e s ,  p e r s o n a l  and b u s i n e s s  i n -  
comes, on amusements, c i g a r e t t e s ,  and a l c o h o l i c  b e v e r a g e s ,  on motor 
f u e l s  and v e h i c l e s ,  on p u b l i c  u t i l i t y  s e r v i c e s ,  e t c .  With t h e  e x -  
c e p t i o n  of  some i n  l a r g e  c i t i e s ,  t h e s e  l o c a l  t a x e s  a r e  n o t  n o t e d  f o r  
t h e i r  e f f e c t i v e n e s s ,  p a r t i c u l a r l y  where i n d i v i d u a l  l o c a l  u n i t s  have  
t o  ''go i t  a l o n e . "  S i n g l e  l o c a l  j u r i s d i c t i o n s  a r e  t y p i c a l l y  t o o  
s m a l l  t o  permi t  e f f e c t i v e  t a x  enforcement  e s p e c i a l l y  a t  t h e  low 
r a t e s  a t  which t h e s e  t a x e s  have t o  be imposed. 

A  r e l a t e d  f a c t o r  i s  t h e  economic in te rdependence  of  t h e  s e p a r -  
a t e  governmental  u n i t s  c l u s t e r e d  w i t h i n  t h e  l a r g e r  urban and economic 
a r e a s .  The independent  u s e  of  a  t a x  by any one connnunity i s  l i k e l y  
t o  a f f e c t  i t s  t r a d i n g  p o s i t i o n  i n  t h e  a r e a .  A p p r e c i a t i o n  of  t h i s  
p o s s i b i l i t y ,  i . e . ,  t h e  shadow o f  intercommunity c o m p e t i t i o n ,  r e s t r a i n s  
many l o c a l  governments from us ing  t h e s e  t a x e s  o r  p r e s s i n g  t h e i r  
c o l l e c t i o n .  

Loca l  t a x i n g  j u r i s d i c t i o n s  w i t h i n  an economic a r e a  cou ld  improve 
t h e  e f f i c i e n c y  and e f f e c t i v e n e s s  of  t h e i r  nonproper ty  t a x e s  by pool -  
i n g  t h e i r  enforcement  r e s o u r c e s .  Coopera t ive  t a x  enforcement ,  i n  
t u r n ,  would become more p r a c t i c a b l e  i f  t h e  c o o p e r a t i n g  l o c a l  u n i t s  
were f r e e  t o  impose i d e n t i c a l l y  s t r u c t u r e d  l o c a l  t a x e s .  

Neighboring j u r i s d i c t i o n s  i n t e r e s t e d  i n  c o o r d i n a t e d  t a x  p o l i c i e s  
and p r a c t i c e s  a r e  f r e q u e n t l y  p rec luded  from t h e s e  r o u t e s  because  of 
d i f f e r e n c e s  i n  t h e  t a x i n g  powers g r a n t e d  them by t h e  c o n s t i t u t i o n ,  
o r  g e n e r a l  l e g i s l a t i o n ,  o r  by c h a r t e r  p r o v i s i o n s .  Where bo th  j u r i s -  
d i c t i o n s  a r e  a u t h o r i z e d  t o  employ t h e  same t a x ,  t h e y  a r e  o f t e n  f r e e  
t o  v a r y  t h e i r  p r o v i s i o n s .  T h i s  i n v i t e s  intercommunity v a r i a t i o n s  i n  
d e f i n i t i o n s  of  t h e  t a x  b a s e ,  t a x p a y e r s ,  exemptions,  e t c  . , which l i m i t  



t he  scope of e f f e c t i v e  cooperation i n  adminis t ra t ion .  

The governing considera t ion i n  s t a t e - l o c a l  tax  r e l a t i o n s  is  t o  
provide l o c a l  governments with s u f f i c i e n t  taxing a u t h o r i t y ,  t o  t h e  
ex ten t  p r a c t i c a b l e ,  t o  enable them t o  f inance loca l  funct ions  from 
t h e i r  own resources .  The s t a t e s  can e f f e c t u a t e  t h i s  ob jec t ive  by 
making a v a i l a b l e  t o  l o c a l  governments t h e i r  genera l ly  super ior  en- 
forcement resources and advice  and counsel from t h e i r  genera l ly  more 
exper t  knowledge. The s t a t e s '  e f f o r t s  t o  a s s i s t  l oca l  governments 
i n  these  and other  ways need not  i n t e r f e r e  with t h e i r  promoting the  
economic use of publ ic  funds a t  t he  loca l  l e v e l ;  on the  con t ra ry ,  
they w i l l  a f f i rma t ive ly  con t r ibu te  t o  the  at tainment of the  important 
ob jec t ive .  

When shar ing s t a t e  taxes  with t h e i r  l o c a l i t i e s  o r  author iz ing 
loca l  nonproperty t a x e s ,  t he  s t a t e s  should avoid p o l i c i e s  t h a t  en- 
courage p r o l i f e r a t i o n  of l o c a l  governments and thereby widen i n t e r -  
community f i s c a l  d i s p a r i t i e s .  S teps  i n  t h i s  d i r e c t i o n  a r e  presented 
i n  the  policy statement t h a t  fo l lows,  and the  suggested l e g i s l a t i o n  
f o r  a  l o c a l  s a l e s  tax  supplement, with county pre-emption and an 
a l t e r n a t i v e  plan f o r  concomitant levy of a  uniform s a l e s  tax  encom- 
passing the  e n t i r e  j u r i s d i c t i o n  of a  multi-county metropoli tan a r e a ,  
provides one approach t o  t h a t  goal .  T i t l e  I X  of t h e  Uniform Personal 
Income Tax S t a t u t e  provides f o r  a  multi-county income tax  supple- 
ment t o  the  s t a t e ' s  t a x .  Addit ional  p ieces  of suggested l e g i s l a t i o n  
would promote s t a t e - l o c a l  or  i n t e r l o c a l  cooperation i n  tax  p o l i c i e s  
and p rac t i ces  i n  ways appropr ia te  t o  t h e i r  circumstances: 

(1) by author iz ing the  c o l l e c t i o n  by the  s t a t e  of any l o c a l  
nonproperty taxes  t h a t  a r e  a l s o  levied  by the  s t a t e ;  

(2) by providing f o r  s t a t e  support  of l o c a l  t ax  enforcement; 
and 

(3)  by au thor i z ing  t h e  pooled adminis t ra t ion  of separa te  loca l  
taxes  by a  c o l l e c t i o n  agency serving groups of ju r i sd ic -  
t ions .  



STATE TAX POLICIES TO COMBAT INTERLOCAL DISPARITIES 
I N  METROPOLITAN AREAS 

It i s  i n  t h e  p u b l i c  i n t e r e s t  t h a t  l o c a l  j u r i s d i c t i o n s  i n  metro-  
p o l i t a n  a r e a s  p rov ide  t h e i r  r e s i d e n t s  and b u s i n e s s e s  w i t h  a  r e a s o n a b l y  
comparable l e v e l  o f  b a s i c  government s e r v i c e s .  T h i s  i s  d i f f i c u l t  
when t a x a b l e  w e a l t h ,  income, and b u s i n e s s  a c t i v i t y  a s  w e l l  a s  t h e  
need f o r  governmental  s e r v i c e s  v a r y  d r a s t i c a l l y  among t h e  s e v e r a l  
j u r i s d i c t i o n s  compr i s ing  t h e  a r e a .  It i s  made doubly d i f f i c u l t  when 
s t a t e  f i s c a l  p o l i c i e s  encourage t h e  p r o l i f e r a t i o n  o f  loca  1 governments 
because t h e  s m a l l e r  t h e  governmental  u n i t s  t h e  g r e a t e r  t h e  l i k e l i h o o d  
of  wider  f i s c a l  d i s p a r i t i e s  among them. 

The l a r g e r  t h e  geographic  a r e a  f o r  which governmental  s e r v i c e s  
a r e  p rov ided ,  t h e  g r e a t e r  t h e  o p p o r t u n i t y  t o  e q u a l i z e  t h e  l e v e l  of  
s e r v i c e s  f inanced  from t h e  f i s c a l  r e s o u r c e s  o f  t h e  geographic  a r e a .  
Thus, a  broad-based s t a t e  t a x  draws funds from a l l  p a r t s  o f  t h e  s t a t e ,  
w e a l t h y  and poor,  i n  accordance  w i t h  t h e  way i n  which i t s  t a x a b l e  
base  i s  d i s t r i b u t e d .  The s t a t e  can  t h e n  prov ide  a  comparable l e v e l  
o f  s e r v i c e s  th roughout  i t s  a r e a ,  r e g a r d l e s s  o f  where t h e  money i s  
c o l l e c t e d .  S t a t e  f u n c t i o n a l  g r a n t s - i n - a i d  t o  l o c a l  governments can  
be d i s t r i b u t e d  w i t h  t h e  same e f f e c t ,  s o  a s  t o  m i t i g a t e  i n t e r l o c a l  
d i s p a r i t i e s .  

The advantages  o f  s t a t e w i d e  f i n a n c i n g  can  a l s o  be r e a l i z e d  by 
t h e  s h a r e d - t a x  d e v i c e ,  provided t h e  proceeds a r e  s h a r e d  on some e q u a l -  
i z i n g  b a s i s .  Michigan,  f o r  example, d i s t r i b u t e s  p a r t  o f  i t s  s a l e s  
t a x  revenue t o  c i t i e s  and towns i n  p r o p o r t i o n  t o  p o p u l a t i o n ,  and 
most o f  t h e  remainder  t o  s c h o o l  d i s t r i c t s  on t h e  b a s i s  o f  a n  e q u a l i z a -  
t i o n  formula .  I n t e r l o c a l  d i s p a r i t i e s  a r e  a g g r a v a t e d  when a  s t a t e  
s h a r e s  income o r  consumer t a x e s  w i t h  i t s  l o c a l i t i e s  s o l e l y  on  t h e  
b a s i s  o f  o r i g i n  o f  c o l l e c t i o n s  ( i . e . ,  r e s i d e n c e  i n  t h e  c a s e  o f  per -  
s o n a l  income t a x e s ;  p l a c e  where t h e  s a l e  i s  made i n  t h e  c a s e  o f  con- 
sumer t a x e s )  because income and commercial a c t i v i t y  a r e  u n e q u a l l y  
d i s t r i b u t e d  among l o c a l  j u r i s d i c t i o n s .  For example, where p a r t  o f  
a  s t a t e  income t a x  is  r e t u r n e d  t o  i n c o r p o r a t e d  p l a c e s  on  t h e  b a s i s  o f  
t h e  r e s i d e n c e  o f  t a x p a y e r ,  a s  i n  W i s c o n s i n , l  wea l thy  c i t i z e n s  a r e  
encouraged t o  s e t t l e  i n  t h e  suburbs  and t o  i n c o r p o r a t e  s a t e l l i t e  
communit ies .  By t h e  same token ,  i f  s t a t e  s a l e s  t a x  c o l l e c t i o n s  a r e  
r e t u r n e d  t o  t h e  j u r i s d i c t i o n  i n  which t h e y  o r i g i n a t e ,  l a r g e  suburban 
shopping c e n t e r s  beyond c i t y  boundar ies  a r e  encouraged t o  i n c o r p o r a t e  
i n t o  s e p a r a t e  m u n i c i p a l i t i e s  I n  bo th  i n s t a n c e s ,  much o f  t h e  t a x a b l e  
w e a l t h  o f  t h e  c e n t r a l  c i t y  would be ch ipped  away and i t s  f i s c a l  capac-  
i t y  t o  p rov ide  adequa te  governmental  s e r v i c e s  d i m i n i s h e d .  

I n c r e a s i n g l y ,  a s  t h e  d e s i r e  f o r  more and b e t t e r  l o c a l  govern- 
ment s e r v i c e s  grows and p r o p e r t y  t a x  burdens approach economic and 
l e g a l  c e i l i n g s ,  m e t r o p o l i t a n  communities can  be e x p e c t e d  t o  p r e s s  
s t a t e  l e g i s l a t u r e s  f o r  nonproper ty  t a x i n g  powers. When a u t h o r i z i n g  
such  l o c a l  nonproper ty  t a x e s ,  s t a t e s  should  c o n s i d e r  t h e i r  p o s s i b l e  

1. Wisconsin S t a t u t e s ,  Chapte r  71, S e c t i o n  71.14.  



e f f e c t  upon l o c a l  government o r g a n i z a t i o n .  By a u t h o r i z i n g  county-  
wide o r  even met ropol i t an-a reawide  l o c a l  s a l e s  o r  income t a x e s ,  t h e  
s t a t e s  can d i s c o u r a g e  p r o l i f e r a t i o n  o f  l o c a l  governments and r e l i e v e  
some o f  t h e  f i s c a l  d i s p a r i t i e s  between cont iguous  l o c a l i t i e s .  The 
county-preemption approach i s  taken  by Wyoming, which a l l o w s  c i t i e s  
t o  e n a c t  a  supplement t o  t h e  s t a t e  s a l e s  t a x  o n l y  i f  t h e  county has 
no t  done s o . 2  Once a  countywide s a l e s  t a x  i s  e n a c t e d ,  however, t h e  
c i t y  t a x e s  a r e  i n v a l i d ,  and t h e  county t a x  is  s h a r e d  w i t h  a l l  t h e  
c i t i e s  on a  p e r  c a p i t a  b a s i s .  Suggested l e g i s l a t i o n  a l o n g  t h e s e  
l i n e s  appears  on p .  146. 

I n  c o n t r a s t ,  t h e  c i t y - p r e e m p t i o n  approach  t o  l o c a l  s a l e s  t a x a -  
t i o n ,  adopted  by C a l i f o r n i a ,  t e n d s  t o  encourage m u n i c i p a l  i n c o r p o r a -  
t i o n . 3  There ,  bo th  c o u n t i e s  and c i t i e s  a r e  a u t h o r i z e d  t o  impose a  
supplement  t o  t h e  s t a t e  s a l e s  t a x .  The county and c i t y  s a l e s  t a x e s  
t o g e t h e r  may n o t  exceed one p e r c e n t .  I f  bo th  t h e  county and c i t y  
levy such  a  t a x ,  t h e  county i s  r e q u i r e d  t o  a l l o w  a  c r e d i t  f o r  t h e  
c i t y  t a x .  Thus, a  c i t y  can  preempt t h e  e n t i r e  l o c a l  s a l e s  t a x  t h a t  
o r i g i n a t e s  w i t h i n  i t s  j u r i s d i c t i o n .  I n  t h e s e  c i r c u m s t a n c e s ,  i t  
could  be advantageous f o r  a  group o f  people l i v i n g  i n  t h e  un incorpor -  
a t e d  P a r t  o f  a  county t o  i n c o r p o r a t e  around a  l a r g e  suburban shop- 
p ing  c e n t e r  and t h u s  r e t a i n  t h e  s a l e s  t a x  i n  i t s  own j u r i s d i c t i o n .  

When a u t h o r i t y  f o r  l o c a l  income o r  s a l e s  t a x e s  i s  l i m i t e d  t o  
c i t i e s ,  i t  h a s  t h e  same p r o l i f e r a t i o n - d i s p a r i t y  e f f e c t s  a s  a  s t a t e -  
s h a r e d  t a x  d i s t r i b u t e d  on  a n  o r i g i n  b a s i s .  Wealthy c e n t r a l  c i t y  
r e s i d e n t s  s u b j e c t  t o  l o c a l  income t a x e s  l e v i e d  t o  f i n a n c e  c o s t l y  pub- 
l i c  munic ipa l  s e r v i c e s ,  such  a s  e d u c a t i o n ,  p u b l i c  w e l f a r e ,  and c r ime  
p r e v e n t i o n ,  t h e  c o s t s  o f  which a r e  a t t r i b u t a b l e  mainly t o  t h e  eco-  
nomica l ly  d i sadvantaged  r e s i d e n t s ,  may w e l l  move o u t .  T h e i r  l o c a l  
t a x e s  would t h e r e b y  c o n t r i b u t e  n o t h i n g  t o  t h e  c e n t r a l  c i t y  from which 
t h e y  e a r n  t h e i r  l i v e l i h o o d .  Michigan h a s  m i t i g a t e d  t h i s  problem by 
c o u p l i n g  t h e  a u t h o r i t y  f o r  a  munic ipa l  income t a x  w i t h  t h e  r e q u i r e -  
ment t h a t  t h e  proceeds be s h a r e d  e q u a l l y  by bo th  t h e  c i t y  o f  r e s i d e n c e  
and t h e  c i t y  o f  employment i f  bo th  levy t h e  t a x . 4  However, t h e  county  
o r  met ropol i t an-a reawide  approach t o  l o c a l  s a l e s  o r  income t a x a t i o n  
i s  p r e f e r a b l e .  

The county -preemption approach t o  loca  1 s a l e s  t a x a t i o n  i s  
a d a p t a b l e  f o r  use i n  mul t i -county  m e t r o p o l i t a n  a r e a s .  A s t a t e  which 
c o n t a i n s  such  a r e a s  cou ld  r e q u i r e  concomitant  enactment  o f  t h e  l o c a l  
s a l e s  t a x  by a l l  c o u n t i e s  i n  t h e  m e t r o p o l i t a n  a r e a .  Maryland adopted  
t h i s  approach  i n  1965 when i t  a u t h o r i z e d  t h e  c i t y  o f  Ba l t imore ,  
Ba l t imore  County, and Anne Arundel  County, compris ing t h e  Ba l t imore  
m e t r o p o l i t a n  a r e a ,  t o  impose a  s a l e s  t a x  supplement t o  t h e  s t a t e  
g e n e r a l  s a l e s  tax by "mutual and unanimous agreement .  "5 Suggested 

2 .  Wyomin~ S t a t u t e s  Annotated,  S e c t i o n  39-288. 
3 .  C a l i f o r n i a  Revenue and Taxa t ion  Code, S e c t i o n  7200. 
4 .  Compiled Laws o f  t h e  S t a t e  o f  Michigan,  1948, Sec .  141.501- 

141.699 (Act 284 o f  1964). 
5 .  Annotated Code o f  Maryland, 1957, A r t .  81,  Sec .  411A. The 

communities involved  have n o t  a c t e d  upon t h i s  a u t h o r i z a t i o n .  



l e g i s l a t i o n  based on t h e  Maryland law a p p e a r s  on p .  149.  

An a t t e m p t  t o  accomplish a s i m i l a r  o b j e c t i v e  i n  t h e  Denver 
a r e a  was h a l t e d  by t h e  Colorado Supreme Cour t .  The s t a t e  l e g i s l a t u r e  
adopted  a n  e n a b l i n g  a c t  i n  1961 a u t h o r i z i n g  Denver and t h e  t h r e e  coun- 
t i e s  i n  t h e  Denver m e t r o p o l i t a n  a r e a  t o  e s t a b l i s h  a  m e t r o p o l i t a n  c a p i -  
t a l  improvement d i s t r i c t  t o  be f i n a n c e d  by a  2  p e r c e n t  areawide s a l e s  
t a x . 6  The Denver M e t r o p o l i t a n  C a p i t a l  Improvement D i s t r i c t  began t o  
c o l l e c t  t h e  2  p e r c e n t  s a l e s  t a x  i n  January  1962, t h e  proceeds t o  be 
a l l o c a t e d  t o  t h e  r e s p e c t i v e  j u r i s d i c t i o n s  on a  p e r  c a p i t a  b a s i s .  How- 
e v e r ,  t h e  s t a t e  Supreme Court d e c l a r e d  t h e  s t a t e  e n a b l i n g  a c t  uncon- 
s t i t u t i o n a l  on  t h e  ground t h a t  i t  i n t e r f e r e d  w i t h  t h e  home r u l e  powers 
g r a n t e d  by t h e  s t a t e  c o n s t i t u t i o n  t o  one o f  t h e  m u n i c i p a l i t i e s  encom- 
passed  by t h e  c a p i t a l  improvement d i s t r i c t  whose v o t e r s  had r e j e c t e d  
t h e  p r o p o s a l .  7  

This  m u l t i p l e  county  approach t o  l o c a l  s a l e s  t a x a t i o n  h o l d s  
s i g n i f i c a n t  promise,  p a r t i c u l a r l y  i n  t h o s e  m e t r o p o l i t a n  a r e a s  where 
c a p i t a l  improvement programs would be f a c i l i t a t e d  by a reawide  hand- 
l i n g .  Those s t a t e s  c o n s i d e r i n g  i t s  u s e f u l n e s s  w i l l  need t o  a n t i c i p a t e  
t h e  i m p l i c a t i o n s  o f  t h e i r  c o n s t i t u t i o n a l  home r u l e  p r o v i s i o n s ,  p o s s i -  
b l y  by i n c l u d i n g  i n  t h e i r  e n a b l i n g  l e g i s l a t i o n  e x p l i c i t  language t o  
waive o t h e r w i s e  a p p l i c a b l e  home r u l e  p r o v i s i o n s  i n  t h e  c a s e  o f  j u r i s -  
d i c t i o n s  i n  t h e  a f f e c t e d  m e t r o p o l i t a n  a r e a s .  

6 .  Colorado Laws o f  1961, Chapter  179. 
7 .  Four-County M e t r o p o l i t a n  C a p i t a l  Improvement D i s t r i c t ,  e t .  

a l .  v .  The Board o f  County Commissioners o f  Adams County, e t .  a l .  
(1962),  149 Colo. 284, 369 P .  (2d) 67. 



LDCAL SALES TAX SUPPLEMENT 

Where s a l e s  a r e  t axed  a t  bo th  t h e  s t a t e  and l o c a l  l e v e l ,  a  l o g i -  
c a l  a d m i n i s t r a t i v e  d e v i c e  i s  t h e  t a x  supplement .  The l o c a l  r a t e  i s  
added t o  t h e  s t a t e  r a t e ,  bo th  a r e  c o l l e c t e d  by t h e  s t a t e  government, 
and t h e  a l l o c a t e  s h a r e  of c o l l e c t i o n s  i s  c r e d i t e d  t o  t h e  account  of  
t h e  l o c a l  t a x i n g  j u r i s d i c t i o n .  

The t a x  supplement h a s  impor tan t  advantages .  It u s e s  i d e n t i c a l  
t a x  d e f i n i t i o n s  ( t a x p a y e r s ,  t a x  b a s e ,  e t c . ,  p r e f e r a b l y  by r e f e r e n c e )  
f o r  b o t h  s t a t e  and l o c a l  p u r p o s e s .  Even where s t a t e  d e f i n i t i o n s  a r e  
i m p e r f e c t ,  u n i f o r m i t y  h a s  impor tan t  advantages  f o r  e a s e  of compliance 
and economy of t a x  c o l l e c t i o n .  The l o c a l  supplement i s  c o l l e c t e d  
t o g e t h e r  wi th  t h e  s t a t e  t a x ,  e l i m i n a t i n g  t h e  need f o r  d u p l i c a t e  a d -  
m i n i s t r a t i o n ,  w i t h  cor responding  a l l e v i a t i o n  of compliance burdens .  
Where t h e  s t a t e  c h a r g e s  t h e  l o c a l  j u r i s d i c t i o n  a  f e e  f o r  c o l l e c t i n g  
t h e  l o c a l  supplement ,  t h e s e  charges  supplement s t a t e  r e s o u r c e s  appro-  
p r i a t e d  f o r  t a x  enforcement .  

The t a x  supplement p r e s e r v e s  t h e  p r i n c i p l e  of l e a v i n g  w i t h  l o c a l  
govern ing  boards  r e s p o n s i b i l i t y  f o r  t h e  d e c i s i o n  t o  impose t h e  t a x  
a n d ,  w i t h i n  l i m i t s  p r e s c r i b e d  by s t a t e  law, t o  s e t  t h e  t a x  r a t e .  Thus,  
each j u r i s d i c t i o n  r e t a i n s  i t s  freedom t o  b a l a n c e  t h e  need f o r  t h e  
a d d i t i o n a l  l o c a l  s e r v i c e s  a g a i n s t  t h e  added t a x  burden .  

Because t h e  proceeds  of  l o c a l  s a l e s  t a x  supplements  a c c r u e  by 
d e f i n i t i o n  t o  t h e  imposing j u r i s d i c t i o n ,  problems of a l l o c a t i n g  among 
j u r i s d i c t i o n s  p r e s e n t  i n  g r a n t s - i n - a i d  and s h a r e d  revenues  a r e  gen- 
e r a l l y  a v o i d e d .  By t h e  same t o k e n ,  however, v a r i a t i o n s  i n  need r e l a -  
t i v e  t o  l o c a l  r e s o u r c e s  a r e  d i s r e g a r d e d  e x c e p t  t o  t h e  e x t e n t  t h a t  
l a t i t u d e  i s  provided i n  t h e  s h a r i n g  of countywide c o l l e c t i o n s  among 
i n c o r p o r a t e d  c i t i e s  and towns a s  i s  done i n  ~ e n n e s s e e . ~  

The l o c a l  s a l e s  t a x  supplement was f i r s t  used by M i s s i s s i p p i  i n  
1950 and h a s  s i n c e  s p r e a d  t o  e i g h t  o t h e r  s t a t e s :  C a l i f o r n i a ,  I l l i n o i s ,  
New Mexico, New York, Tennessee ,  Utah ,  V i r g i n i a ,  and ~ ~ o r n i n ~ . ~  The 
s u g g e s t e d  l e g i s l a t i o n  i s  based l a r g e l y  on t h e  Wyoming a c t .  It p r e -  
empts t h e  l o c a l  s a l e s  t a x  supplement f o r  t h e  u n i t  of government hav ing  
t h e  l a r g e s t  j u r i s d i c t i o n - - t h e  county--on t h e  t h e o r y  t h a t  t h e  l a r g e r  - t h e  geographic  a r e a  t h e  l e s s  t h e  impact of t h e  t a x  on b u s i n e s s  compe- 
t i t i o n  between t r a d i n g  c e n t e r s .  Where c o u n t i e s  do n o t  e x e r c i s e  t h i s  
a u t h o r i t y ,  c i t i e s  a r e  a u t h o r i z e d  t o  do s o .  

1. Tenneessee Laws of 1963, c h a p t e r  329, 1963 Local  Option 
Revenue A c t ,  s e c t i o n  4. 

2. C a l i f o r n i a  Revenue and T a x a t i o n  Code; s e c t i o n  7200;  I l l i n o i s  

10111.5;  New Mexico S t a t u t e s  Annota ted ,  s e c t i o n  14-39; New York Tax 
Law, c h a p t e r  60 ,  a c t  29, s u b p a r t  B ,  s e c t i o n  1210; Tennessee Laws of  - 
1963,  c h a p t e r  329, 1963 Local  Opt ion  Revenue A c t ;  Utah Code Annota ted ,  - 
s e c t i o n  11-9-3; V i g i n i a  Code Annota ted ,  s e c t i o n  58-441.49;  Wyoming 
S t a t u t e s  Annota ted ,  s e c t i o n  39-288. 
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The f o l l o w i n g  sugges ted  s t a t u t o r y  language p r o v i d e s  on ly  f o r  a  
l o c a l  s a l e s  t a x  supplement t o  a  s t a t e  s a l e s  t a x ;  i t  is  n o t  a  complete  
s a l e s  t a x  s t a t u t e .  It would be  used a s  a n  amendment i n  s t a t e s  t h a t  
a l r e a d y  have a  s t a t e  s a l e s  t a x  and wish  t o  g r a n t  s a l e s  t a x  a u t h o r i t y  
t o  t h e i r  l o c a l  governments .  A l t e r n a t i v e l y ,  i t  could  be i n c o r p o r a t e d  
i n t o  new l e g i s l a t i o n  a u t h o r i z i n g  a  s t a t e  s a l e s  t a x  by s t a t e s  c o n s i d e r -  
i n g  t h e  a d o p t i o n  of such  a  t a x  coupled w i t h  t h e  g r a n t  of  a d d i t i o n a l  
a u t h o r i t y  t o  l o c a l  governments t o  impose nonproper ty  t a x e s .  

Suggested L e g i s l a t i o n  

[ T i t l e  should conform t o  s t a t e  r e q u i r e m e n t s .  The 
f o l l o w i n g  i s  a  s u g g e s t i o n :  "An a c t  t o  a u t h o r i z e  u n i -  
form l o c a l  s a l e s  and u s e  t a x e s ,  and t o  p rov ide  f o r  a d -  
m i n i s t r a t i o n  by t h e  s t a t e . " ]  

(Be it e n a c t e d ,  e t c . )  

S e c t i o n  1. S h o r t  T i t l e .  T h i s  a c t  may be  c i t e d  a s  t h e  "Uni- 

form Local  S a l e s  and Use Tax Law." 

S e c t i o n  2.' A u t h o r i z a t i o n  f o r  P o l i t i c a l  S u b d i v i s i o n s .  Any 

county  may adopt  a  s a l e s  and use t a x  i n  accordance  w i t h  t h e  

p r o v i s i o n s  of  t h i s  a c t  by a c t i o n  of  i t s  l o c a l  govern ing  b o a r d ;  

and any i n c o r p o r a t e d  [ c i t y  o r  town] s i t u a t e d  w i t h i n  a county 

which h a s  n o t  imposed a  s a l e s  and use t a x  may a d o p t  a  s a l e s  and 

use  t a x  i n  accordance  w i t h  t h e  p r o v i s i o n s  of t h i s  a c t  by a c t i o n  

of i t s  l o c a l  governing board ,  b u t  t h e  t a x  imposed by any c i t y  

o r  town s h a l l  t e r m i n a t e  upon t h e  e f f e c t i v e  d a t e  of  any s a l e s  

and use t a x  imposed by t h e  county i n  which t h e  c i t y  o r  town i s  

s i t u a t e d .  

S e c t i o n  3 .  Conten ts  of Local  Law o r  Ordinance.  The s a l e s  

and use t a x  law o r  o rd inance  adopted  under t h i s  a c t  s h a l l  impose 

a  s a l e s  t a x  f o r  t h e  p r i v i l e g e  of s e l l i n g  t a n g i b l e  p e r s o n a l  prop-  

e r t y  a t  r e t a i l  and a  use t a x  upon t h e  s t o r a g e ,  use  o r  o t h e r  

consumption of t a n g i b l e  p e r s o n a l  p r o p e r t y  purchased o u t s i d e  t h e  

p o l i t i c a l  s u b d i v i s i o n  f o r  s t o r a g e ,  u s e ,  o r  consumption i n  t h e  

p o l i t i c a l  s u b d i v i s i o n ,  and s h a l l ,  i n  a d d i t i o n  t o  any o t h e r  p ro-  

v i s i o n s  i n c l u d e  p r o v i s i o n s  i n  s u b s t a n c e  a s  f o l l o w s :  

(1) A  p r o v i s i o n  f o r  imposing a  t a x  f o r  c o l l e c t i o n  by e v e r y  

1. See  a l t e r n a t i v e  on p .  149 f o r  a  l o c a l  supplement i n  two or  
more c o u n t i e s  compr i s ing  a  t r a d i n g  a r e a .  



r e t a i l e r  i n  t h e  p o l i t i c a l  s u b d i v i s i o n  a t  t h e  r a t e  of [ ]  p e r -  

c e n t  of  t h e  g r o s s  r e c e i p t s  of  t h e  r e t a i l e r  from t h e  s a l e  of a l l  

t a n g i b l e  p e r s o n a l  p r o p e r t y  s o l d  by him a t  r e t a i l  i n  t h e  p o l i t i c a l  

s u b d i v i s i o n ,  and a  p r o v i s i o n  imposing a  complementary t a x  upon 

t h e  s t o r a g e ,  u s e ,  o r  o t h e r  consumption i n  t h e  p o l i t i c a l  s u b d i v i -  

s i o n  of t a n g i b l e  p e r s o n a l  p r o p e r t y  purchased o u t s i d e  t h e  p o l i t i -  

c a l  s u b d i v i s i o n  f o r  s t o r a g e ,  u s e ,  o r  o t h e r  consumption i n  t h e  

p o l i t i c a l  s u b d i v i s i o n  a t  r a t e  of  [ ]  p e r c e n t  o f  t h e  s a l e s  

p r i c e  of  t h e  p r o p e r t y ,  b u t  n o t h i n g  h e r e i n  s h a l l  b e  c o n s t r u e d  t o  

make i n a p p l i c a b l e  any exemptions of p a r t i c u l a r  c l a s s e s  of  a r t i -  

c l e s ,  commodit ies ,  o r  s e r v i c e s ,  i n  accordance  w i t h  law. 

( 2 )  A  p r o v i s i o n  t h a t  t h e  s t o r a g e ,  u s e ,  o r  o t h e r  consumption 

of t a n g i b l e  p e r s o n a l  p r o p e r t y ,  t h e  g r o s s  r e c e i p t s  from t h e  s a l e  

of  which have been s u b j e c t  t o  s a l e s  t a x  under a  s a l e s  and use 

t a x  law o r  o rd inance  e n a c t e d  i n  accordance  w i t h  t h i s  a c t  by any 

o t h e r  c o u n t y ,  o r  i n c o r p o r a t e d  c i t y  o r  town i n  t h i s  s t a t e ,  s h a l l  

be a  c r e d i t  a g a i n s t  t h e  t a x  due under t h i s  a c t .  

( 3 )  P r o v i s i o n s  i n c o r p o r a t i n g  by r e f e r e n c e  [ s t a t u t o r y  c i t a t i o n  

of t h e  s t a t e  s a l e s  and use  t a x  law] excep t  t h a t  an a d d i t i o n a l  

[ s e l l e r ' s  p e r m i t ]  s h a l l  n o t  be  r e q u i r e d  i f  one h a s  been o r  i s  

i s s u e d  t o  t h e  s e l l e r  by t h e  s t a t e .  

( 4 )  A p r o v i s i o n  t h a t  a l l  r e l e v a n t  p r o v i s i o n s  of  [ s t a t u t o r y  

c i t a t i o n  of t h e  s t a t e  s a l e s  and use t a x  l a w ] ,  a s  they  may be 

from t ime  t o  t i m e ,  and n o t  i n c o n s i s t e n t  w i t h  t h i s  a c t  s h a l l  

govern t r a n s a c t i o n s ,  p r o c e e d i n g s ,  and a c t i v i t i e s  pursuan t  t o  

t h e  l o c a l  law o r  o r d i n a n c e s .  

(5) A p r o v i s i o n  d e s i g n a t i n g  t h e  [ s t a t e  t a x  depar tment ]  t o  

perform a l l  f u n c t i o n s  i n c i d e n t  t o  t h e  a d m i n i s t r a t i o n  of t h e  

s a l e s  and use t a x  law o r  o rd inance  of  t h e  p o l i t i c a l  s u b d i v i s i o n .  

(6) A p r o v i s i o n  t h a t  t h e  amount s u b j e c t  t o  t a x  s h a l l  n o t  i n -  

c l u d e  t h e  amounts of any s a l e s  t a x  o r  use  t a x  imposed by [ s t a t u -  

t o r y  c i t a t i o n  of  t h e  s t a t e  s a l e s  and use  t a x  law].  

S e c t i o n  4 .  S t a t e  A d m i n i s t r a t i o n .  The a d m i n i s t r a t i o n  of 

l o c a l  s a l e s  and use t a x e s  adopted under  t h i s  a c t  s h a l l  be by 

t h e  [ s t a t e  t a x  depar tment ]  which may p r e s c r i b e  forms and r e a s o n -  

a b l e  r u l e s  and r e g u l a t i o n s  i n  conformi ty  w i t h  t h i s  a c t  f o r  t h e  



making of  r e t u r n s  and f o r  t h e  a s c e r t a i n m e n t ,  a s s e s s m e n t ,  and 

c o l l e c t i o n  of t h e  t a x  imposed pursuan t  h e r e t o .  The [ s t a t e  t a x  

depar tment ]  s h a l l  keep f u l l  and a c c u r a t e  r e c o r d s  of  a l l  monies 

r e c e i v e d  and d i s t r i b u t e d  under t h i s  a c t .  

S e c t i o n  5 .  D i s t r i b u t i o n  of C o l l e c t i o n s .  A l l  sums r e c e i v e d  

and c o l l e c t e d  on b e h a l f  of a  p a r t i c u l a r  p o l i t i c a l  s u b d i v i s i o n  

pursuan t  t o  t h i s  a c t  s h a l l  be  c r e d i t e d  t o  a  s p e c i a l  l o c a l  s a l e s  

and u s e  t a x  fund which i s  hereby  e s t a b l i s h e d  i n  t h e  s t a t e  

t r e a s u r y  a n d ,  a f t e r  d e d u c t i n g  t h e  amount of  r e f u n d s  made, t h e  

amounts n e c e s s a r y  t o  d e f r a y  t h e  c o s t  o f  c o l l e c t i n g  t h e  t a x ,  and 

t h e  a d m i n i s t r a t i v e  expenses  i n c i d e n t  t h e r e t o ,  s h a l l  be  p a i d  

w i t h i n  [ l o ]  days a f t e r  c o l l e c t i o n  t o  t h e  p o l i t i c a l  s u b d i v i s i o n  

e n t i t l e d  t h e r e t o .  

[ S e c t i o n  6. D i s t r i b u t i o n  of C o l l e c t i o n s  Among Local  Govern- 

ments .  The s t a t e  l e g i s l a t u r e  may wish t o  p rov ide  t h a t  when t h e  

county  preempts t h e  s a l e s  t a x  f i e l d  t h e  p roceeds  be  d i v i d e d  

among t h e  county  and l o c a l  u n i t s  of  g e n e r a l  governments w i t h i n  
2 

t h e  c o u n t y .  ] 

S e c t i o n  7 .  S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

S e c t i o n  8. E f f e c t i v e  Date. [ I n s e r t  e f f e c t i v e  d a t e . ]  

Loca l  Supplement t o  a  S t a t e  S a l e s  Tax by Two o r  More 
Count ies  Comprising a  Trad ing  Area 

I n  sane  s t a t e s  t h e  p r e s s u r e  f o r  a d d i t i o n a l  revenue t o  f i n a n c e  
more and c o s t l i e r  government s e r v i c e s  i s  f e l t  most a c u t e l y  by gov- 
ernments  making up a n  economic o r  t r a d i n g  a r e a .  Y e t ,  t h e  shadow o f  
intercommunity c o m p e t i t i o n  c a n  e f f e c t i v e l y  r e s t r a i n  l o c a l  governments 
i n  such a r e a s  from u s i n g  a  l o c a l  supplement t o  t h e  s t a t e  s a l e s  t a x .  
S t a t e s  may wish t o  c o n s i d e r  a u t h o r i z i n g  c o u n t i e s  l o c a t e d  w i t h i n  

2.  Tennessee (Laws of  1963, c h a p t e r  329, 1963 Local  Opt ion  
Revenue A c t ,  s e c t i o n  4)  p r o v i d e s  t h a t  o n e - h a l f  of  t h e  proceeds s h a l l  
be  expended and d i s t r i b u t e d  i n  t h e  same manner a s  t h e  county prop-  
e r t y  t a x  f o r  school  purposes  i s  expended and d i s t r i b u t e d .  It f u r t h e r  
p r o v i d e s  t h a t  t h e  o t h e r  h a l f  s h a l l  be d i s t r i b u t e d  a s  f o l l o w s :  (a)  
c o l l e c t i o n s  i n  u n i n c o r p o r a t e d  a r e a s ,  t o  t h e  county g e n e r a l  fund;  (b)  
c o l l e c t i o n s  i n  i n c o r p o r a t e d  c i t i e s  and towns,  t o  t h e  c i t y  o r  town i n  
which t h e  p r i v i l e g e  i s  e x e r c i s e d ;  ( c )  p r o v i d e d ,  however, t h a t  a  
county  and c i t y  o r  town may by c o n t r a c t  p rov ide  f o r  o t h e r  d i s t r i b u -  
t i o n  of  t h e  h a l f  n o t  a l l o c a t e d  f o r  s c h o o l  p u r p o s e s .  



r e t a i l  t r a d i n g  a r e a s  t o  impose by mutual  and unanimous agreement a  
uniform, a reawide  supplement t o  t h e  s t a t e  s a l e s  t a x  w i t h o u t  a t  t h e  
same t ime e x t e n d i n g  such a u t h o r i t y  t o  a l l  c o u n t i e s  o r  o t h e r  u n i t s  of  
l o c a l  government th roughout  t h e  s t a t e .  

The Maryland l e g i s l a t u r e  adopted  t h i s  approach i n  1965 when i t  
a u t h o r i z e d  each of  t h e  u n i t s  of  l o c a l  g e n e r a l  government i n  t h e  
Ba l t imore  M e t r o p o l i t a n  Area ,  C i t y  of  B a l t i m o r e ,  and Bal t imore  and 
Anne Arundel  c o u n t i e s ,  t o  impose a  supplementary r a t ?  t o  t h e  s t a t e  
s a l e s  t a x  a s  long  a s  a l l  t h r e e  j u r i s d i c t i o n s  d i d  s o .  The Maryland 
j u r i s d i c t i o n s  have n o t  implemented t h e  e n a b l i n g  l e g i s l a t i o n .  S i m i l a r  
a u t h o r i t y  was e n a c t e d  by t h e  Colorado l e g i s l a t u r e  i n  1961 f o r  j u r i s -  
d i c t i o n s  i n  t h e  Denver M e t r o p o l i t a n  ~ r e a . ~  The Colorado  experiment  
foundered on l e g a l  grounds i n v o l v i n g  munic ipa l  home r u l e  powers. 

The sugges ted  l e g i s l a t i o n  below p r e s e n t s  a l t e r n a t i v e  language 
f o r  s e c t i o n  2 which would a u t h o r i z e  two o r  more c o u n t i e s  making up 
a  t r a d i n g  a r e a  t o  impose c o n c u r r e n t l y  a  l o c a l  supplement t o  a  s t a t e  
s a l e s  t a x .  

S e c t i o n  2 .  A u t h o r i z a t i o n  f o r  Count ies  Wi th in  a  Trad ing  Area .  

( a )  County A u t h o r i z a t i o n .  A county  l o c a t e d  i n  a  s t a n d a r d  

m e t r o p o l i t a n  s t a t i s t i c a l  a r e a  d e s i g n a t e d  a s  such by t h e  Uni ted  

S t a t e s  Bureau of t h e  Census i n  t h e  most r e c e n t  census  of popu- 

l a t i o n  may adopt  a  s a l e s  and use  t a x  i n  accordance  w i t h  t h e  

p r o v i s i o n  of t h i s  a c t  by a c t i o n  of  i t s  l o c a l  govern ing  board i f  

t h e  govern ing  boards  of each county i n  i t s  s t a n d a r d  m e t r o p o l i t a n  

s t a t i s t i c a l  a r e a  w i t h i n  t h i s  s t a t e  by mutual  and unanimous a g r e e -  

ment adopt  t h e  i d e n t i c a l  t a x  a u t h o r i z e d  by t h i s  a c t .  

(b) L i m i t a t i o n  on Withdrawal .  A county  p a r t i c i p a t i n g  under  

t h e  a u t h o r i t y  g r a n t e d  i n  t h i s  a c t  may withdraw from such mutual  

and unanimous agreement  by a c t i o n  of i t s  l o c a l  governing board 

a f t e r  f i r s t  g i v i n g  a t  l e a s t  120 days n o t i c e  of  t h e  contemplated 

wi thdrawal  t o  t h e  [ s t a t e  t a x  depar tment ]  and t o  t h e  govern ing  

boards  of t h e  o t h e r  p a r t i c i p a t i n g  c o u n t i e s .  The wi thdrawal  s h a l l  

be e f f e c t i v e  from and a f t e r  t h e  [ f i r s t  day of  t h e  n e x t  succeed-  

i n g  f i s c a l  y e a r ] ,  and t h e  l o c a l  laws and ord inances  imposing t h e  

t a x  i n  t h e  o t h e r  c o u n t i e s  of t h e  t r a d i n g  a r e a  s h a l l  no longer  

be  of any f o r c e  o r  e f f e c t .  Nothing i n  t h i s  s u b s e c t i o n  s h a l l  be  

3 .  Annotated Code of Maryland 1957 ,  a r t i c l e  81 ,  s e c t i o n  411A. 
4 .  Colorado Laws of  1961,  c h a p t e r  179. 
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20 cons t rued  o r  app l i ed  t o  prevent  o r  i n t e r f e r e  wi th  t h e  c o l l e c t i o n  

21 of t a x  monies which were lawful ly  due and payable whi le  t h e  t a x  

22 was e f f e c t i v e ,  and any money c o l l e c t e d  by t h e  [ s t a t e  t ax  depa r t  - 
23 ment] a f t e r  t he  t a x  has  been repealed and d iscont inued s h a l l  be 

24 accounted f o r  and d i s t r i b u t e d  a s  r equ i r ed  i n  t h i s  a c t .  



COLLECTION OF LOCAL NONPROPERTY TAXES BY THE STATE 

Over t h e  p a s t  few y e a r s  an  i n c r e a s i n g  number of s t a t e s  have 
a u t h o r i z e d  l o c a l  governments t o  levy  nonproper ty  t axe s  a s  a  means of 
s e c u r i n g  a d d i t i o n a l  revenues .  Today many c i t i e s ,  c o u n t i e s ,  and even 
s choo l  d i s t r i c t s  levy t h e  same k inds  of t a x e s  t h a t  a r e  l e v i e d  by t h e  
s t a t e .  I n  o r d e r  t o  levy such t a x e s ,  l o c a l  governments t y p i c a l l y  have 
s e t  up t a x  c o l l e c t i o n  machinery which c r e a t e s  added a d m i n i s t r a t i v e  
c o s t s  and i n c r e a s e s  t h e  c o s t  of t a x  compliance t o  t h e  tax-paying  
p u b l i c ,  whi le  a t  t h e  same t ime t h e  e f f e c t i v e n e s s  of l o c a l  t a x  c o l l e c -  
t i o n  i s  hampered because of t h e  l i m i t e d  l o c a l  funds a v a i l a b l e  f o r  t a x  
a d m i n i s t r a t i o n .  

I n  t h e  s a l e s  t ax  f i e l d ,  s t a t e s  such a s  C a l i f o r n i a ,  I l l i n o i s ,  
M i s s i s s i p p i ,  New Mexico, and Utah have,  f o r  some t ime ,  a u t h o r i z e d  a  
s t a t e  agency t o  c o l l e c t  l o c a l l y  l e v i e d  s a l e s  t a x e s .  I n  a d d i t i o n  t o  
s a l e s  t a x e s ,  a  number of  s t a t e s  permit  l o c a l  governments t o  levy 
t a x e s  on income, g a s o l i n e ,  a l c o h o l i c  beverages ,  c i g a r e t t e s  and t o -  
bacco ,  amusements, motor v e h i c l e s ,  and o t h e r s .  During 1963, Colorado 
enac ted  broad l e g i s l a t i o n  which would permit  a  s t a t e  agency t o  c o l -  
l e c t  any nonproper ty  t a x  f o r  a  l o c a l  government where t h e  s t a t e  and 
l o c a l  government levy  t h e  same t a x .  

The sugges ted  l e g i s l a t i o n  below i s  based on t h e  Colorado s t a t u t e .  
It should  c l e a r l y  be  no ted  t h a t  t h i s  l e g i s l a t i o n  does no t  i n  any 
sense  c o n s t i t u t e  an  a u t h o r i z a t i o n  f o r  l o c a l  government t o  levy  non- 
p rope r ty  t a x e s .  It merely provides  f o r  a  procedure where t h e  s t a t e ,  
on a  re imbursab le  b a s i s ,  can  c o l l e c t  l o c a l  government nonproper ty  
t a x e s  where such t a x e s  a r e  o therwise  au tho r i zed  by s t a t e  law. 

Suggested L e g i s l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r equ i r emen t s . ]  

(Be it enac t ed ,  e t c . )  

S e c t i o n  1. Au tho r i t y  t o  Con t r ac t .  The d i r e c t o r  of [ t a x  de-  

par tment ]  i s  hereby au tho r i zed  t o  n e g o t i a t e  and c o n t r a c t  w i th  

any p o l i t i c a l  subd iv i s i on  of t h e  s t a t e  f o r  t h e  purpose of a r -  

ranging  f o r  t h e  c o l l e c t i o n  by t h e  [ t a x  depar tment ]  of any t a x  

l e v i e d  by a  p o l i t i c a l  s u b d i v i s i o n  of t h e  s t a t e  which i s  a l s o  

l e v i e d  and c o l l e c t e d  by t h e  [ t a x  depar tment ]  f o r  t h e  s t a t e .  

Such agreements  s h a l l  i nc lude  a  f e e  t o  be pa id  by t h e  p o l i t i c a l  

subd iv i s i on  t o  t h e  [ t a x  depar tment ]  i n  t h e  amount a s  may be 

nece s sa ry  f u l l y  t o  cover  t h e  c o s t  of c o l l e c t i o n  of t h e  l o c a l  



10 por t ion of the  t ax  by t h e  [ t a x  department]. Pursuant t o  t h e  

11 agreement the  d i r e c t o r  s h a l l  t ransmit  t o  those p o l i t i c a l  subdi-  

12 v i s ions  on o r  before [ d a t e ]  a l l  taxes  s o  co l l ec ted  on behalf  of 

13 the  p o l i t i c a l  subdivis ions  l e s s  the  agreed upon c o l l e c t i o n  f e e .  

1 Section 2 .  Effec t ive  Date. [ I n s e r t  e f f e c t i v e  d a t e . ]  



STATE SUPPORT OF LOCAL TAX ENFORCEMENT 

States can strengthen the finances of local governments by 
assisting them to collect taxes imposed at the local level. In 
some situations the state can condition issuance of state licenses 
and privileges upon compliance with and payment of local taxes. 
Local administration of personal property taxes on automobiles is 
measurably eased in states where evidence of their payment is made 
prerequisite to state registration of motor vehicles. Georgia pro- 
vides the most recent example of this type of assistance to local 
tax administration. Similarly, states can condition state motor 
vehicle registration upon payment of the local motor vehicle regis- 
tration fee. 

The opportunities for state support in the collection of local 
taxes are particularly good with respect to those activities which 
are subject to licensing by the state. States usually require an- 
nual licenses for certain types of business and occupations. For 
example, alcoholic beverage wholesalers and retailers are generally 
required to obtain an annual license. The states could require an 
affidavit that local personal property taxes have been paid as a pre- 
condition to alcoholic beverage license renewal. States also require 
the payment of an annual renewal fee for corporations generally. As 
a precondition to the continued exercise of the corporate business, 
states could require an affidavit certifying that all local personal 
property and business license fees have been paid. A similar re- 
quirement could be made a precondition to the renewal of professional 
licemes. 

While the scope for state support of local tax enforcement is 
broad, this suggested legislation is designed only to make the pay- 
ment of local ad valorem and vehicle registration taxes a precon- 
dition of state motor vehicle registration. 

Suggested Legislation 

[Title should conform to state requirements. The 
following is a suggestion: "An Act to make payment of local 
taxes on motor vehicles a prerequisite to motor vehicle 
registration."] 

(Be it enacted, etc.) 

Section 1. No vehicle shall be registered and licensed by 

the [state motor vehicle licensing authority and its agents] 

unless a signed statement [tax receipt] accompanies the appli- 

cation certifying that all county and municipal taxes legally 

due by the applicant on the vehicle concerned have been paid. 

Section 2. [Appropriate penalty provision or reference to 

a statutory citation providing a penalty for making a false 

statement on the tax return.] 



COOPERATIVE TAX ADMINISTRATION AGREEMENTS 

Some 80,000 coun t i e s ,  m u n i c i p a l i t i e s ,  towns, townships, school  
d i s t r i c t s ,  and s p e c i a l  d i s t r i c t s  now levy and c o l l e c t  t a x e s .  Most 
employ only  proper ty  t a x e s .  A s u b s t a n t i a l  number impose a l s o  one 
o r  more nonproperty t axes  i nc lud ing  s a l e s ,  income, and exc i se  t axes .  

Local jurisdictions,particularly t h e  sma l l e r  ones ,  f i n d  i t  
d i f f i c u l t  t o  f inance  adequate t a x  enforcement t o  o b t a i n  f i r s t  q u a l i t y  
taxpayer compliance and t a x  c o l l e c t i o n s .  The c o s t  of  t a x  enforce-  
ment i n  r e l a t i o n  t o  c o l l e c t i o n s  i s  nonethe less  high because the  
number o f  taxpayers  w i th in  i n d i v i d u a l  t ax ing  j u r i s d i c t i o n s  is  r e l a -  
t i v e l y  smal l  and l o c a l  t a x  r a t e s  a r e  n e c e s s a r i l y  r e l a t i v e l y  low. 

I n  those  s i t u a t i o n s  where ad jo in ing  l o c a l  j u r i s d i c t i o n s  employ 
t h e  same kind of  t a x ,  t he  pooling of  t a x  enforcement e f f o r t s  and 
resources  can improve t a x  c o l l e c t i o n s  wi th  reduced c o s t  o f  adminis- 
t r a  t i o n  and reduced compliance burdens f o r  taxpayers .  The pooled 
admin i s t r a t i on  of  two o r  more l o c a l  j u r i s d i c t i o n s '  t axes  has  proven 
succes s fu l  i n  t he  admin i s t r a t i on  of proper ty  t axes ,  a s  where t h e  
county a s s e s s e s  and/or c o l l e c t s  t h e  l e v i e s  of some o f  t h e  sma l l e r  
t ax ing  j u r i s d i c t i o n s  w i t h i n  i t s  borders .  It i s  p o t e n t i a l l y  u s e f u l  
i n  o t h e r  t a x  a r e a s  a s  w e l l .  

I n  a  number of  s t a t e s  s t a t u t o r y  a u t h o r i t y  f o r  coopera t ive  
t a x  admin i s t r a t i on  i s  inadequate o r  t o t a l l y  lacking .  The suggested 
l e g i s l a t i o n  t o  au tho r i ze  i t  is  couched i n  gene ra l  terms: (1) t o  
embrace both proper ty  t axes  and d i f f e r e n t  k inds  of  nonproperty t axes ,  
and (2) t o  permit two o r  more l o c a l  j u r i s d i c t i o n s  t o  provide j o i n t  
admin i s t r a t i on  o r  t o  permit them t o  c o n t r a c t  t o  adminis te r  one 
a n o t h e r ' s  t axes .  

Suggested Legis l a t i o n  

[ T i t l e  should conform t o  s t a t e  requirements.]  

(Be i t  enacted ,  e t c . )  

1 Sect ion  1. For t he  purpose of  reducing d u p l i c a t i o n  of  

2 e f f o r t  and t o  provide f o r  more e f f e c t i v e  t a x  admin i s t r a t i on ,  

3 a  p o l i t i c a l  subd iv i s ion  of  t h i s  s t a t e  i nc lud ing  a  s p e c i a l  

4 d i s t r i c t  o r  governmental a u t h o r i t y  may e n t e r  i n t o  an agree-  

5 ment wi th  o t h e r  p o l i t i c a l  subd iv i s ions  of  t h i s  s t a t e  f o r  t h e  

6 assessment and c o l l e c t i o n  o f  a  t a x  l ev i ed  by such j u r i s d i c t i o n s .  

7 The agreement may provide f o r  j o i n t  admin i s t r a t i on  o r  f o r  



8 a d m i n i s t r a t i o n  by one p o l i t i c a l  s u b d i v i s i o n  on b e h a l f  o f  one 

9 o r  more p o l i t i c a l  s u b d i v i s i o n s  t h a t  a r e  p a r t i e s  t o  such  a n  

10 agreement and s h a l l  p rov ide  f o r  t h e  a l l o c a t i o n  o f  t h e  c o s t  o f  

11 such  a d m i n i s t r a t i o n  among t h e  p a r t i e s .  



11. STRUCTURAL AND FUNCTIONAL RETATIONSHIPS 

I n t r o d u c t o r y  S ta tement  

The Commission h a s  urged s t a t e  and l o c a l  governments t o  e q u i p  
themse lves  f o r  a  r o l e  of l e a d e r s h i p  i n  t h e  f e d e r a l  sys tem.  It h a s  
r e c m e n d e d  t h a t  t h e y  deve lop  programs,  u t i l i z e  c o o p e r a t i v e  approaches  
t o  government, o r g a n i z e  t h e i r  a d m i n i s t r a t i v e  s t r u c t u r e s ,  and e x e r -  
c i s e  t h e i r  powers i n  ways des igned  t o  minimize i n t e r g o v e r n m e n t a l  
f r i c t i o n  and c a p i t a l i z e  on t h e i r  r e s o u r c e s  and s t r e n g t h s .  The Com- 
m i s s i o n  h a s  urged upon s t a t e s  a n  i n c r e a s e d  awareness  of t h e i r  key 
governmental  r o l e  and t h e  need f o r  them both  t o  p r o v i d e  d i r e c t  s t a t e  
s e r v i c e s  and t o  o f f e r  a s s i s t a n c e  and o v e r s i g h t  f o r  l o c a l  governments .  
The s t a t e s  should  a l s o  t a k e  l e g i s l a t i v e  a c t i o n  t o  e n a b l e  l o c a l  gov- 
ernments  t o  s e e k  t h e i r  own s o l u t i o n s  t o  t h e i r  problems.  The f i r s t  
two s e c t i o n s  i n  t h i s  p a r t  i n c l u d e  p r o p o s a l s  d e a l i n g  w i t h  d i r e c t  s t a t e  
programs and w i t h  s t a t e  a c t i o n  t o  p rov ide  a s s i s t a n c e  and d i r e c t i o n  
f o r  l o c a l  governments .  

The problems of  i n t e r g o v e r n m e n t a l  r e l a t i o n s  i n  t h e  f e d e r a l  s y s -  
tem a r e  p a r t i c u l a r l y  a c u t e  i n  t h e  l a r g e  m e t r o p o l i t a n  a r e a s  where t h e  
a c t i v i t i e s  of  a l l  l e v e l s  of government f u n c t i o n  i n  c l o s e  p r o x i m i t y .  
It i s  p a r t i c u l a r l y  impor tan t  t h a t  a n  o p p o r t u n i t y  be provided f o r  
f l e x i b l e  approaches t o  governmental  o r g a n i z a t i o n  s o  t h a t  areawide 
c o o r d i n a t i o n  can  be f u r t h e r e d .  The n e x t  s e c t i o n  i n  t h i s  p a r t  i n -  
c l u d e s  s e v e r a l  p r o p o s a l s  f o r  m e t r o p o l i t a n  a r e a  and r e g i o n a l  o r g a n i -  
z a t i o n s .  

The s t r u c t u r e  and powers of  l o c a l  governments a r e  developed 
w i t h i n  a  framework o f  s t a t e  c o n s t i t u t i o n a l ,  s t a t u t o r y ,  and admin is -  
t r a t i v e  r e q u i r e m e n t s .  A r a n g e  of c h o i c e s  i n  d e t e r m i n i n g  t h e  s t r u c t u r e  
of  l o c a l  government should  be  made a v a i l a b l e ,  c o o p e r a t i v e  u n d e r t a k -  
i n g s  among l o c a l  governments should  be  f a c i l i t a t e d ,  and n e c e s s a r y  
l e g i s l a t i v e  a c t i o n  should  be  t a k e n  t o  encourage t h e  p r o v i s i o n  of 
s e r v i c e s  and f a c i l i t i e s  by them. The f i n a l  two s e c t i o n s  i n  t h i s  
p a r t  p rov ide  p r o p o s a l s  t o  meet t h e s e  o b j e c t i v e s .  A s e c t i o n  is  devoted  
t o  g e n e r a l  l o c a l  government o r g a n i z a t i o n  and powers and a n o t h e r  s e c -  
t i o n  t o  s p e c i f i c  l o c a l  government programs. 





A. STATE GOVERNMENT PROGRAMS 

Introductory Statement 

The Commission has recommended state initiative in several 
specific program areas. Traditionally the several phases of over- 
all water resources programs have been administered independently 
by different agencies of state government and furthermore local 
political boundaries do not follow watershed boundaries. To over- 
come this fragmentation, the Canmission has recmended the estab- 
lishment of a state agency for overall water resource planning and 
policy -making. 

An active role for state governments in the poverty program has 
been urged by the Commission. Two proposals are included in this 
section to assist states in this objective. One would give a statu- 
tory basis for a state office of economic opportunity and the other 
would provide the basis for state participation in the job corps 
program by direct operation of camps or serving as a prime or sub- 
contractor in connection with a camp. A positive role was also 
recommended for the states in a program of open space acquisition. 
The draft authorizes both states and local governments to acquire 
interest or rights in land to preserve appropriate open areas. 

The basis for the distribution of seats in state legislatures 
lies at the core of the democratic process. Although the question 
of apportionment formulas to be used is now to be determined pur- 
suant to interpretation of the Constitution of the United States, 
there remains significant scope for state discretion. However, if 
the task of apportioning legislative seats according to a state con- 
stitutional formula is not to be assumed by the courts, state con- 
stitutions must contain a detailed and specific procedure to insure 
proper and timely apportionment. 

The desirability of mobility in the public service is increas- 
ingly recognized. One of the important factors contributing to 
mobility is transferability of retirement credits. The proposal on 
state and local retirement systems puts emphasis on methods of trans- 
ferability. 



STATE WATER RESOURCES PLANNING AND COORDINATION 

Traditionally, water pollution control, water allocation, water 
resource development, and other phases of the overall water resource 
problem have been administered independently by different agencies 
and independent boards within the state governments, thus providing 
inadequate attention to long range planning and policy coordination. 
In addition, the regulation and development of water resources have 
often been complicated by the fact that political boundaries often 
have not followed the natural boundaries of watersheds which are the 
logical water resource planning units. Now, with the rapidly ex- 
panding and often competing needs of agriculture, industry, recrea- 
tion, and urban areas for more clean water, there is an urgent need 
to assure that these demands are met in a coordinated way. Recog- 
nizing these problems, the Council of State Governments' 1957 report 
on State Administration of Water Resources, called for the estab- 
lishment of comprehensive water resources programs in each of the 
states. 

Many of the difficulties and needs set forth in the Council's 
report have been further documented in a report of the Advisory 
Commission on Intergovernmental Relations, entitled Intergovern- 
mental Responsibilities for Water Supply and Sewage Disposal in 
Metropolitan Areas. In that report the Commission recommended es- 
tablishment of a unit of state government for overall state water 
resources planning and policymaking. The following draft legisla- 
tion would implement that recommendation and would be completely 
consistent with the earlier recommendation of the Council. 

Under this draft legislation, authorization would be provided 
for the placing of overall water resource planning, policymaking, 
and coordination responsibility in a single unit of state govern- 
ment. This unit of state government would be directed to give con- 
sideration to the water resource requirements and problems of all 
water interests in the state and means by which these interests can 
be assured of representation on interstate water agencies to which 
the state may be a party. 

As the level of government with basic responsibility for re- 
source development, the states have an excellent opportunity to 
establish water resource policies, planning procedures and coordina- 
tion that is comprehensive enough to balance multiple uses with one 
another and overcome jurisdictional problems. 

Some states already have agencies combining water resources 
programs as well as coordinating functions in a single water re- 
sources agency. This agency may be a separate Department of Water 
Resources as in North Carolina, or a Division of Water Policy and 
Supply in the Department of Conservation and Economic Development 



a s  i n  New J e r s e y .  Other  examples of  s t a t e  w a t e r  r e s o u r c e s  o r g a n i z a -  
t i o n s  which combine o p e r a t i n g  programs a s  w e l l  a s  p o l i c y  c o o r d i n a t i n g  
a c t i v i t i e s  i n  a  s i n g l e  agency may be  found i n  t h e  s t a t e s  of C a l i f o r -  
n i a ,  C o n n e c t i c u t ,  and Mary l a n d .  

Some s t a t e s ,  however, p r e f e r  t o  e s t a b l i s h  a  s t a f f  l e v e l  agency ,  
r e s p o n s i b l e  t o  t h e  governor  f o r  s t u d y i n g  and deve lop ing  p o l i c i e s  
spanning  t h e  programs of t h e  many s t a t e  a g e n c i e s  concerned r a t h e r  
t h a n  t o  r e o r g a n i z e  t h e i r  w a t e r  r e s o u r c e s  a g e n c i e s  by t r a n s f e r r i n g  
i n d i v i d u a l  bureaus  and u n i t s  t o  a  new c o n s o l i d a t e d  w a t e r  r e s o u r c e s  
o r g a n i z a t i o n .  

I f  t h e  s t a f f  agency approach i s  fo l lowed,  l e a v i n g  o p e r a t i n g  
f u n c t i o n s  i n  t h e i r  p r e s e n t  l o c a t i o n s ,  t h e  f o l l o w i n g  d r a f t  l e g i s l a -  
t i o n ,  based l a r g e l y  on a n  Oregon law,  may be used a s  a  gu ide .  Other  
s t a t e s  which have fol lowed t h i s  g e n e r a l  approach i n c l u d e  M i s s o u r i ,  
Kansas, Ohio,  and Rhode I s l a n d .  

The d r a f t  l e g i s l a t i o n  would e f f e c t i v e l y  prov ide  t h e  governor  
and t h e  l e g i s l a t u r e  w i t h  t e c h n i c a l  a s s i s t a n c e  i n  d i r e c t i n g  t h e  co-  
o r d i n a t e d  u s e ,  development ,  and r e g u l a t i o n  of t h e  wate r  r e s o u r c e s  
of t h e  s t a t e  and i n  e s t a b l i s h i n g  uniform p o l i c i e s  t o  minimize con-  
f l i c t s  between t h e  v a r i o u s  o p e r a t i n g  a g e n c i e s  and wate r  i n t e r e s t s  
of  t h e  s t a t e .  It would (1) v e s t  t h e  p lanning  and c o o r d i n a t i n g  func-  
t i o n  i n  a  s i n g l e  e x e c u t i v e  agency r e s p o n s i b l e  t o  t h e  governor ,  ( 2 )  
a l l o w  f o r  p a r t i c i p a t i o n  i n  t h e  development of  recommended w a t e r  
p o l i c i e s  by a f f e c t e d  o r  i n t e r e s t e d  s t a t e  a g e n c i e s  and o t h e r s ,  (3) 
g i v e  t h e  governor  a u t h o r i t y  t o  adopt  comprehensive and c o o r d i n a t e d  
wate r  r e s o u r c e  p l a n s  and p o l i c i e s  i n  accordance  w i t h  t h e  p r o v i s i o n s  
of  t h i s  a c t  a s  a  gu ide  f o r  e x e c u t i v e  a g e n c i e s  and t o  propose d e s i r -  
a b l e  l e g i s l a t i v e  m o d i f i c a t i o n s ,  and (4) l e a v e  t h e  o p e r a t i n g  programs,  
such  a s  w a t e r  p o l l u t i o n  c o n t r o l ,  development of new wate r  s u p p l i e s ,  
and a l l o c a t i o n  of w a t e r  r i g h t s ,  t o  be a d m i n i s t e r e d  by t h e  a g e n c i e s  
now charged  w i t h  t h o s e  r e s p o n s i b i l i t i e s  i n  accordance  w i t h  e x i s t i n g  
l e g i s l a t i o n .  

Suggested L e g i s l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s .  The 
f o l l o w i n g  is  a  s u g g e s t i o n :  "An a c t  p r o v i d i n g  f o r  t h e  
v e s t i n g  of r e s p o n s i b i l i t y  f o r  o v e r a l l  s t a t e  w a t e r  r e -  
s o u r c e  p l a n n i n g ,  p o l i c y  f o r m u l a t i o n  and program c o o r -  
d i n a t i o n  i n  a  s i n g l e  agency ." ]  

(Be i t  e n a c t e d ,  e t c . )  

S e c t i o n  1. S h o r t  T i t l e .  T h i s  a c t  may be c i t e d  a s  t h e  

[ s t a t e ]  Water Resource P l a n n i n g  and C o o r d i n a t i o n  A c t .  

S e c t i o n  2 .  D e c l a r a t i o n  of  P o l i c y .  ( a )  The l e g i s l a t u r e  

r e c o g n i z e s  t h a t :  (1)  t h e  maintenance of  t h e  p r e s e n t  l e v e l  of 

economic and g e n e r a l  w e l f a r e  of t h e  people  of t h i s  s t a t e  and 



t h e  f u t u r e  growth and development of  t h i s  s t a t e  f o r  t h e  i n -  

c r e a s e d  economic and g e n e r a l  w e l f a r e  of t h e  people  t h e r e o f  a r e  

i n  l a r g e  p a r t  dependent  upon a  p roper  u t i l i z a t i o n  and c o n t r o l  

o f  t h e  w a t e r  r e s o u r c e s  of t h i s  s t a t e ,  and such  u s e  and c o n t r o l  

i s  t h e r e f o r e  a  m a t t e r  of g r e a t e s t  concern and h i g h e s t  p r i o r i t y ;  

(2) t h e  p roper  u t i l i z a t i o n  and c o n t r o l  of t h e  w a t e r  r e s o u r c e s  

of t h i s  s t a t e  can  b e  b e s t  ach ieved  through a c o o r d i n a t e d ,  i n t e -  

g r a t e d  s t a t e  w a t e r  r e s o u r c e s  p o l i c y ,  through p l a n s  and programs 

f o r  t h e  development of such w a t e r  r e s o u r c e s  and th rough  o t h e r  

a c t i v i t i e s  des igned  t o  encourage ,  promote and s e c u r e  t h e  maxi- 

mum b e n e f i c i a l  u s e  and c o n t r o l  of  such w a t e r  r e s o u r c e s ,  a l l  c o -  

o r d i n a t e d  by a  s i n g l e  s t a t e  agency;  and (3)  t h e  economic and 

g e n e r a l  w e l f a r e  of t h e  people  of t h i s  s t a t e  i s  impai red  by t h e  

e x e r c i s e  of uncoord ina ted  s i n g l e - p u r p o s e  power o r  i n f l u e n c e  

over  t h e  wate r  r e s o u r c e s  of t h i s  s t a t e  o r  p o r t i o n s  t h e r e o f  by 

d i v e r s e  p u b l i c  a g e n c i e s  and d i v e r s e  s t a t u t o r y  d e c l a r a t i o n s  of  

wate r  r e s o u r c e  p o l i c i e s  r e s u l t i n g  i n  f r i c t i o n  and d u p l i c a t i o n  

o f  a c t i v i t y  among p u b l i c  a g e n c i e s  and c o n f u s i o n  a s  t o  what is  

primary and what secondary b e n e f i c i a l  use  of c o n t r o l  of  such 

w a t e r  r e s o u r c e s  and i n  a  consequent  f a i l u r e  t o  u t i l i z e  and con-  

t r o l  such wate r  r e s o u r c e s  f o r  m u l t i p l e  purposes f o r  t h e  maxi- 

mum b e n e f i c i a l  use  and c o n t r o l  p o s s i b l e  and n e c e s s a r y .  

(b)  The l e g i s l a t u r e ,  t h e r e f o r e ,  f i n d s  t h a t  i t  i s  i n  t h e  

i n t e r e s t  of t h e  p u b l i c  w e l f a r e  t h a t  a  c o o r d i n a t e d ,  i n t e g r a t e d  

s t a t e  wate r  r e s o u r c e s  p o l i c y  be formula ted  and means prov ided  

f o r  i t s  enforcement ,  t h a t  p l a n s  and programs f o r  t h e  deve lop-  

ment and enlargement  o f  t h e  w a t e r  r e s o u r c e s  of  t h i s  s t a t e  be 

d e v i s e d  and promoted and t h a t  o t h e r  a c t i v i t i e s  des igned  t o  e n -  

c o u r a g e ,  promote, and s e c u r e  t h e  maximum b e n e f i c i a l  use  and 

c o n t r o l  of such w a t e r  r e s o u r c e s  be  c o o r d i n a t e d  by a  s i n g l e  s t a t e  

agency which, i n  c a r r y i n g  ou t  i t s  f u n c t i o n s ,  s h a l l  g i v e  proper  

and adequa te  c o n s i d e r a t i o n  t o  t h e  m u l t i p l e  a s p e c t s  of t h e  

b e n e f i c i a l  use  and c o n t r o l  of  such w a t e r  r e s o u r c e s  w i t h  a n  im- 

p a r t i a l i t y  of i n t e r e s t  e x c e p t  t h a t  des igned  t o  b e s t  p r o t e c t  and 

promote t h e  p u b l i c  w e l f a r e  g e n e r a l l y .  



S e c t i o n  3.  P lanning  and C o o r d i n a t i o n  S t a f f .  The D i r e c t o r  

of  t h e  O f f i c e  of  S t a t e  Water Resources [ o r  t h e  head of  such 

o t h e r  agency o r  u n i t  of t h e  s t a t e  government a s  t h e  governor  

may d e s i g n a t e ] '  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  ~ i r e c t o r )  s h a l l  

have t h e  r e s p o n s i b i l i t y  f o r  l e a d e r s h i p  and d i r e c t i o n  of a  p r o -  

gram t o  implement t h e  l e g i s l a t i v e  p o l i c y  d e c l a r e d  by t h i s  a c t ,  

and may employ such a d d i t i o n a l  s t a f f  and o t h e r  r e s o u r c e s  a s  may 

b e  a v a i l a b l e  t o  him and n e c e s s a r y  t o  t h e  e x e r c i s e  and perform- 

ance of  d u t i e s  and r e s p o n s i b i l i t i e s  c o n f e r r e d  by t h i s  a c t .  

S e c t i o n  4 .  D u t i e s  and R e s p o n s i b i l i t i e s .  (a) A s s i s t a n c e  t o  

Governor. The D i r e c t o r  s h a l l  a d v i s e  and a s s i s t  t h e  governor  i n :  

(1) f o r m u l a t i n g  and e s t a b l i s h i n g  a  comprehensive w a t e r  r e s o u r c e s  

p o l i c y  f o r  t h e  s t a t e ;  i n c l u d i n g  c o o r d i n a t i o n  of p o l i c i e s  and 

a c t i v i t i e s  among t h e  s t a t e  depar tments  and a g e n c i e s ;  (2 )  d e v e l -  

op ing  and e s t a b l i s h i n g  p o l i c i e s  and p r o p o s a l s  des igned  t o  h e l p  

meet and r e s o l v e  s p e c i a l  problems of wate r  r e s o u r c e  u s e  and 

c o n t r o l  w i t h i n  o r  a f f e c t i n g  t h e  s t a t e ,  i n c l u d i n g  c o n s i d e r a t i o n  

of t h e  w a t e r  r e s o u r c e  requ i rements  and problems o r  u rban  a r e a s ;  

(3)  rev iewing  t h e  a c t i o n s  and p o l i c i e s  of s t a t e  a g e n c i e s  w i t h  

w a t e r  r e s o u r c e  r e s p o n s i b i l i t i e s  t o  de te rmine  t h e  c o n s i s t e n c y  

of  such a c t i o n s  and p o l i c i e s  w i t h  t h e  comprehensive w a t e r  p o l i c y  

of t h e  s t a t e ;  (4) rev iewing  any p r o j e c t ,  p l a n  o r  program of  

f e d e r a l  a i d  a f f e c t i n g  t h e  use o r  c o n t r o l  of  any w a t e r s  w i t h i n  

t h e  s t a t e ;  (5)  deve lop ing  p o l i c i e s  and recommendations t o  

a s s u r e  t h a t  t h e  i n t e r e s t s  of i t s  urban and o t h e r  a r e a s  a r e  p r o -  

v ided  f o r  i n  t h e  s t a t e ' s  r e p r e s e n t a t i o n  on i n t e r s t a t e  w a t e r  

a g e n c i e s ;  (6)  recommending t o  t h e  l e g i s l a t u r e  any changes of 

law r e q u i r e d  t o  implement t h e  l e g i s l a t i v e  p o l i c y  d e c l a r e d  i n  

t h i s  a c t ;  and (7)  such o t h e r  wate r  r e s o u r c e s  p l a n n i n g ,  p o l i c y  

f o r m u l a t i o n  and c o o r d i n a t i n g  f u n c t i o n s  a s  t h e  governor  may 

d e s i g n a t e .  

1. The sugges ted  o f f i c e  is  a  s t a f f  o r g a n i z a t i o n  t o  a i d  t h e  
governor  r a t h e r  t h a n  a n  o p e r a t i n g  agency .  A l t e r n a t i v e l y  t h e  o f f i c e  
cou ld  be p laced  i n  a n  e x i s t i n g  department  of  a d m i n i s t r a t i o n  o r  d e -  
par tment  of p l a n n i n g  a l r e a d y  e x e r c i s i n g  c o o r d i n a t i v e  f u n c t i o n s  f o r  
t h e  governor ,  and i n  any c a s e  should  have c l o s e  c o n t a c t  w i t h  such 
depar tments .  



(b) S t u d i e s  and Surveys.  The D i r e c t o r  i s  a u t h o r i z e d  t o  

c a r r y  o u t  such s t u d i e s ,  i n q u i r i e s ,  s u r v e y s ,  o r  a n a l y s e s  a s  may 

be r e l e v a n t  t o  h i s  d u t i e s  i n  a s s i s t i n g  t h e  governor  and i n  

h e l p i n g  t o  implement t h e  l e g i s l a t i v e  p o l i c y  d e c l a r e d  i n  t h i s  

a c t ,  and i n  deve lop ing  recommendations f o r  t h e  l e g i s l a t u r e .  

For  t h e s e  purposes ,  t h e  D i r e c t o r  s h a l l  have f u l l  a c c e s s  t o  t h e  

r e l e v a n t  r e c o r d s  of o t h e r  s t a t e  depar tments  and a g e n c i e s  and 

p o l i t i c a l  s u b d i v i s i o n s  of  t h e  s t a t e ,  and may ho ld  p u b l i c  h e a r -  

i n g s ,  and may c o o p e r a t e  w i t h  o r  c o n t r a c t  w i t h  any p u b l i c  o r  

p r i v a t e  a g e n c i e s ,  i n c l u d i n g  e d u c a t i o n a l ,  c i v i c ,  and r e s e a r c h  

o r g a n i z a t i o n s .  Such s t u d i e s ,  i n q u i r i e s ,  s u r v e y s ,  o r  a n a l y s e s  

s h a l l  i n c o r p o r a t e  and i n t e g r a t e ,  t o  t h e  maximum e x t e n t  f e a s i b l e ,  

p l a n s ,  programs, r e p o r t s ,  r e s e a r c h ,  and s t u d i e s  of f e d e r a l ,  

s t a t e ,  i n t e r s t a t e ,  r e g i o n a l ,  m e t r o p o l i t a n  and l o c a l  u n i t s ,  

a g e n c i e s  and depar tments  of government. 

( c )  C o n s u l t a t i o n s .  I n  deve lop ing  recommendations f o r  t h e  

governor  r e l a t i n g  t o  t h e  use  and c o n t r o l  of t h e  wate r  r e s o u r c e s  

of t h e  s t a t e ,  t h e  D i r e c t o r  s h a l l :  (1)  c o n s u l t  w i t h  r e p r e s e n t a -  

t i v e s  of  any f e d e r a l ,  s t a t e ,  i n t e r s t a t e ,  o r  l o c a l  u n i t s  of gov- 

ernment which would be  a f f e c t e d  by such reconnnendations; and 

(2)  be  a u t h o r i z e d  t o  a p p o i n t  such i n t e r d e p a r t m e n t a l  and p u b l i c  

a d v i s o r y  boards  a s  n e c e s s a r y  t o  a d v i s e  him i n  deve lop ing  p o l i -  

c i e s  f o r  recommendation t o  t h e  governor .  

(d) Local A s s i s t a n c e .  The D i r e c t o r  s h a l l  encourage ,  a s s i s t ,  

and a d v i s e  r e g i o n a l ,  m e t r o p o l i t a n ,  and l o c a l  governmental  agen-  

c i e s ,  o f f i c i a l s ,  o r  b o d i e s  r e s p o n s i b l e  f o r  p lann ing  i n  r e l a t i o n  

t o  wate r  a s p e c t s  of  t h e i r  programs,  and s h a l l  a s s i s t  i n  c o o r -  

d i n a t i n g  l o c a l  w a t e r  r e s o u r c e s  a c t i v i t i e s ,  programs,  and p l a n s .  

( e )  R e p o r t s .  The D i r e c t o r  may p u b l i s h  r e p o r t s ,  i n c l u d i n g  

t h e  r e s u l t s  of such s t u d i e s ,  i n q u i r i e s ,  s u r v e y s ,  and a n a l y s e s  

a s  may be of g e n e r a l  i n t e r e s t ,  and s h a l l  make an annua l  r e p o r t  

of h i s  a c t i v i t i e s  under t h i s  a c t  t o  t h e  governor  and t h e  l e g i s -  

l a t u r e .  

S e c t i o n  5 .  P lanning  O b j e c t i v e s .  I n  e x e r c i s i n g  h i s  respon-  

s i b i l i t i e s  under t h i s  a c t ,  t h e  D i r e c t o r  s h a l l  t a k e  i n t o  con- 

s i d e r a t i o n  t h e  need f o r :  



(1 )  a d e q u a t e  s u p p l i e s  of  s u r f a c e  and ground w a t e r s  of  

s u i t a b l e  q u a l i t y  f o r  d o m e s t i c ,  m u n i c i p a l ,  a g r i c u l t u r a l ,  and 

i n d u s t r i a l  u s e s ;  

(2) w a t e r  q u a l i t y  f a c i l i t i e s  and c o n t r o l s  t o  a s s u r e  

w a t e r  of  s u i t a b l e  q u a l i t y  f o r  a l l  p u r p o s e s ;  

(3) w a t e r  n a v i g a t i o n  f a c i l i t i e s ;  

(4)  h y d r o e l e c t r i c  power ; 

(5)  f l o o d  damage c o n t r o l  o r  p r e v e n t i o n  measures ,  i n -  

c l u d i n g  f l o o d  p l a i n  zon ing ,  t o  p r o t e c t  p e o p l e ,  p r o p e r t y ,  and 

p r o d u c t i v e  l a n d s  from f l o o d  l o s s e s ;  

(6) land s t a b i l i z a t i o n  measures;  

( 7 )  d r a i n a g e  m e a s u r e s ,  i n c l u d i n g  s a l i n i t y  c o n t r o l ;  

(8)  wate rshed  p r o t e c t i o n  and management measures ;  

(9) ou tdoor  r e c r e a t i o n a l  and f i s h  and w i l d l i f e  oppor-  

t u n i t i e s ;  and 

(10) any o t h e r  means by which development of w a t e r  

and r e l a t e d  land  r e s o u r c e s  can  c o n t r i b u t e  t o  economic growth 

and development ,  t h e  long- te rm p r e s e r v a t i o n  of  w a t e r  r e s o u r c e s ,  

and t h e  g e n e r a l  w e l l - b e i n g  of  a l l  t h e  people  of t h e  s t a t e .  

S e c t i o n  6. S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

S e c t i o n  7 .  E f f e c t i v e  Date.  [ I n s e r t  e f f e c t i v e  d a t e . ]  



STATE OFFICE OF ECONOMIC OPPORTUNITY 

The Economic Opportunity Act o f  1964 ushered i n  a  new e r a  o f  
governmental and p r i v a t e  pa r tne r sh ip  designed t o  break t h e  cyc l e  of  
poverty f o r  more than  30 mi l l i on  Americans. The a c t  e s t a b l i s h e d  
s e v e r a l  new programs which when added t o  previous ly  e x i s t i n g  f e d e r a l ,  
s t a t e ,  l o c a l ,  and p r i v a t e  a c t i v i t i e s  c o n s t i t u t e  a  wide range of  
approaches t o  an a t t a c k  on poverty and i t s  causes .  

Forty-nine s t a t e s  have e s t a b l i s h e d  o f f i c e s  o r  agencies  t o  pro- 
v ide  t e c h n i c a l  a s s i s t a n c e  a c t i v i t i e s  under s e c t i o n  209 of  t h e  Eco- 
nomic Opportunity Act and t o  provide o t h e r  pover ty- re la ted  a c t i v i t i e s  
and s e r v i c e s .  Because of  t h e  d e s i r a b i l i t y  of  r e a c t i n g  quickly  t o  
t he  n a t i o n a l  program, many of  t he se  o f f i c e s  were e s t a b l i s h e d  by 
gube rna to r i a l  execut ive  o r d e r .  Even now, t h e r e  is  no complete pre-  
s c r i p t i o n  f o r  t he  most e f f e c t i v e  r o l e  f o r  t he se  o f f i c e s ,  and con- 
t i n u i n g  adjustments t o  f i t  e x i s t i n g  s t a t e  o r g a n i z a t i o n a l  and program 
p a t t e r n s  and needs w i l l  be necessary .  

A f t e r  s tudying  t h e  intergovernmental  a s p e c t s  of t he  war on 
pover ty ,  t he  Advisory Commission on Intergovernmental  Re la t i ons  
adopted t h e  fo l lowing recommendation f o r  s t a t e  a c t i o n :  

The Commission recommends t h a t  t h e  s t a t e s  f u l l y  u t i l i z e  
t h e  g r a n t s  a v a i l a b l e  under t he  Economic Opportunity Act 
t o  undertake broad programs of t e c h n i c a l  a s s i s t a n c e  i n -  
c luding:  (a )  pub l i c  educa t iona l  and informat ional  s e r -  
v i c e s ;  (b) c o n s u l t a t i o n  on t h e  o rgan iza t ion  o f  a n t i -  
poverty programs and agencies ;  (c)  a s s i s t a n c e  i n  t r a i n -  
i ng  personnel ;  (d) coordina t ion  of  new and on-going 
programs; (e )  broad program re sea rch ,  planning,  and 
development; ( f )  program eva lua t ion  and review; (g) a n t i -  
poverty po l i cy  s t a f f  a s s i s t a n c e  t o  t h e  Governor; and 
(h)  t he  development and t e s t i n g  of  model p r o j e c t s  and 
programs. 1 

Based on t h e  same s tudy ,  t he  Advisory Commission a l s o  advanced the  
fo l lowing recommendation on the  na tu re  of community a c t i o n  agencies  
organized t o  c a r r y  o u t  l o c a l  an t i -pover ty  programs: 

The Commission recommends t h a t :  (a)  i n  communities i n  
which gene ra l  u n i t s  of l o c a l  government a r e  a b l e  and 
w i l l i n g  t o  undertake an e f f e c t i v e  program t o  a i d  t he  
poor, gene ra l  u n i t s  of l o c a l  government organize  t he  
community a c t i o n  agencies ;  (b) i n  communities i n  which 
l o c a l  governments do not  prefer?or o therwise  have r e -  
f r a ined  from undertaking ant i -pover ty  programs f o r  
which t h e r e  i s  a  c l e a r  need, p r i v a t e  nonpro f i t  groups,  
o r  a  combination of  publ ic  and p r i v a t e  r e p r e s e n t a t i v e s ,  

1. Advisory Commission on Intergovernmental  Re la t i ons ,  I n t e r -  
governmental Rela t ions  i n  t he  Poverty Program, Apr i l  1966, p.  184. 
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organize  t h e  community a c t i o n  agencies  The Commission 
f u r t h e r  recommends t h a t  when i t  appears  t h a t  a  community 
a c t i o n  program can be adminis te red  e q u a l l y  e f f e c t i v e l y  
by e i t h e r  a  governmental o r  a  nonp ro f i t  o r g a n i z a t i o n ,  
OEO gu ide l i ne s  and performance s t anda rds  g ive  preference  
t o  e s t ab l i shmen t  o f  community a c t i o n  agencies  by u n i t s  
of  l o c a l  gene ra l  government. The Commission f u r t h e r  
recommends t h a t  s t a t e s ,  i n  encouraging and a s s i s t i n g  
es tab l i shment  of  community a c t i o n  agenc i e s ,  fol low the  
gene ra l  d i r e c t i o n s  suggested above i n  adv i s ing  on the  
pub l i c  o r  p r i v a t e  na tu re  o f  such b ~ d i e s . ~  

The fo l lowing  model b i l l  i s  i n  response t o  t h e s e  recommenda- 
t i o n s .  It i s  des igned  t o  add some permanency t o  t h i s  impor tan t  
new s t a t e  func t i on  and t o  r e f l e c t  t h e  b e s t  exper ience  o f  t h e  45 
s t a t e  offic_es of economic oppor tun i ty  which responded t o  a  ques t i on -  
n a i r e  c i r c u l a t e d  i n  connect ion  w i th  t h e  Advisory  omm mission's s tudy  
o f  t h e  an t i -pove r ty  program. It e s t a b l i s h e s  a  s t a t e  economic oppor- 
t u n i t y  o f f i c e  and makes p rov i s ion  f o r  e s t ab l i shmen t  o f  necessary  
coo rd ina t i on ,  admin i s t r a t i on ,  and advisory  machinery t o  s t r e n g t h e n  
t he  a d m i n i s t r a t i o n  of  f e d e r a l  and s t a t e  programs having an impact 
on pover ty .  The s t a t e  o f f i c e  of  economic oppor tun i ty  could be 
e s t a b l i s h e d  a s  a  d i r e c t  s t a f f  arm o f  t h e  governor o r  a s  an i n t e g r a l  
p a r t  of  l o c a l  a f f a i r s ,  economic development, p lanning  o r  o t h e r  agency. 
The s p e c i f i c  p rov i s ions  o f  t h e  b i l l  a r e  drawn from execu t ive  o r d e r s  
i s sued  i n  C a l i f o r n i a ,  Oklahoma, New J e r s e y ,  Vermont, and Washington, 
and from t h e  I l l i n o i s  Economic Opportunity Act enac ted  i n  1965. 

The t e c h n i c a l  a s s i s t a n c e  needs o f  many communities ( e s p e c i a l l y  
t hose  s e r v i n g  r u r a l  a r e a s ) ;  t he  n e c e s s i t y  of  coo rd ina t i ng  e x i s t i n g  
f e d e r a l  and s t a t e  programs a t  t h e  s t a t e  l e v e l ;  and t h e  n a t i o n a l  
urgency a t t a c h e d  t o  t h e  war on poverty a l l  r e q u i r e  a  s t r o n g  and 
e f f e c t i v e  s t a t e  r o l e .  The es tab l i shment  o f  s t a t e  a d m i n i s t r a t i v e  
machinery provides  t he  b a s i s  f o r  such a  r o l e .  

Some s t a t e s  may wish t o  cons ide r  lodging t he  s t a t e  r e spons i -  
b i l i t y  contemplated i n  t h i s  a c t  i n  an  agency f o r  community develop- 
ment which c o n s o l i d a t e s  a  number o f  r e l a t e d  func t i ons  concerned 
w i th  urban development and s t a t e - l o c a l  r e l a t i o n s .  The proposa l  on 
page 211 o f  t h i s  Program e s t a b l i s h e s  such an agency which could be 
expanded t o  i nc lude  s t a t e  r e s p o n s i b i l i t y  f o r  t he  poverty program 
by adding a d d i t i o n a l  f unc t i ons ,  a s  a p p r o p r i a t e ,  from s e c t i o n  5 of  
t h i s  a c t  and by adding p rov i s ions  f o r  a  program o f  s t a t e  g r a n t s ,  i f  
d e s i r e d .  

The fo l lowing  sugges ted  l e g i s l a t i o n  f o r  s t a t e s  wish ing  t o  
e s t a b l i s h  a  s e p a r a t e  o f f i c e  o f  economic oppor tun i ty ,  i nc ludes  i n  
s e c t i o n  1 a  s ta tement  o f  t h e  l e g i s l a t i v e  f i n d i n g  t h a t  t h e  u rgen t  
problems o f  poverty r e q u i r e  t he  e f f e c t i v e  development and implementa- 
t i o n  o f  an t i -pove r ty  programs. Sec t i on  2 provides  d e f i n i t i o n s  and 



s e c t i o n  3 e s t a b l i s h e s  t h e  o f f i c e ,  headed by a  d i r e c t o r .  Sec t i on  4 
s p e c i f i e s  t he  func t i ons  of  t he  o f f i c e  and o u t l i n e s  c e r t a i n  recomended 
p r i n c i p l e s  f o r  use  i n  guid ing  t h e  es tab l i shment  o f  community a c t i o n  
agencies .  The func t i ons  of  t he  o f f i c e  i nc lude  t e c h n i c a l  a s s i s t a n c e ;  
r e sea rch ,  p lanning ,  and program development; and a s s i s t a n c e  t o  t h e  
governor i n  developing,  eva lua t i ng ,  and coo rd ina t i ng  an t i -pove r ty  
programs. Sec t i on  5 au tho r i ze s  t h e  governor t o  e s t a b l i s h  appropr i -  
a t e  coo rd ina t i on  and advisory  machinery t o  f u l f i l l  t he  purposes o f  
t h e  a c t  and s e c t i o n  6 provides f o r  t h e  submission o f  r e p o r t s  and 
recommendations on an t i -pove r ty  programs and a c t i v i t i e s  t o  t h e  
governor and t h e  l e g i s l a t u r e .  Sec t i on  7 is  t o  be used t o  e s t a b l i s h  
a  g r a n t  program t o  a s s i s t  comnunit ies  i n  meeting t he  non-federa l  
sha re  r equ i r ed  f o r  programs under t h e  f e d e r a l  a c t .  Sec t ion  8 is  
t o  be used t o  t r a n s f e r  a u t h o r i t y ,  d u t i e s ,  personnel  and proper ty  o f  
any e x i s t i n g  s t a t e  an t i -pover ty  o r g a n i z a t i o n a l  u n i t  and s e c t i o n s  9 
and 10 a r e  f o r  s e v e r a b i l i t y  and e f f e c t i v e  d a t e  p rov i s ions .  

w g e s t e d  L e g i s l a t i o n  

[ T i t l e  should conform t o  s t a t e  requi rements .  
The fo l lowing  i s  a  sugges t ion:  "An a c t  provid ing  
f o r  t he  es tab l i shment  of  t he  o f f i c e  o f  economic 
oppor tun i ty  t o  provide f o r  t he  e f f e c t i v e  imple- 
mentat ion o f  and a s s i s t a n c e  f o r  an t i -pove r ty  pro-  
grams w i t h i n  t he  s t a t e  and f o r  o t h e r  purposes."] 

(Be i t  enac t ed ,  e t c . )  

Sec t i on  1. L e g i s l a t i v e  Finding.  The l e g i s l a t u r e  f i n d s  

t h a t :  

(1)  many c i t i z e n s  of  t h i s  s t a t e  a r e  wi thout  t he  means 

necessary  t o  meet t h e i r  needs,  and s u f f e r  from seve re  and long- 

term poverty;  

(2)  a s s u r i n g  f u l l  economic oppor tun i ty  f o r  a l l  c i t i z e n s  of  

t h e  s t a t e  i s  u rgen t ly  necessary  t o  r e l i e v e  t h i s  unnecessary 

human s u f f e r i n g  and t o  permit  t h e  f u l l  development o f  t he  s t a t e ' s  

economy and r e sou rces ;  

(3)  poverty has been and cont inues  t o  be p r eva l en t  i n  many 

communities d e s p i t e  t he  be s t  e f f o r t s  of  pub l i c  and p r i v a t e  

agencies  ; 

(4)  t he  inc idence  of  poverty w i t h i n  t h i s  s t a t e  and t h e  

urgent  n e c e s s i t y  o f  provid ing  t he  c i t i z e n s  o f  t h i s  s t a t e  w i th  

t h e  oppor tun i ty  f o r  educa t ion  and t r a i n i n g ,  t he  oppor tun i ty  

t o  work, and t he  oppor tuni ty  t o  l i v e  i n  decency and d i g n i t y  



r e q u i r e  t h e  e f f e c t i v e  development and implementa t ion  o f  a n t i -  

pover ty  programs i n c l u d i n g  t h o s e  a u t h o r i z e d  by t h e  Economic 

Oppor tun i ty  Act o f  1964 a s  amended. 

S e c t i o n  2 .  D e f i n i t i o n s .  For t h e  purposes o f  t h i s  a c t ,  t h e  

f o l l o w i n g  words and p h r a s e s  s h a l l  have t h e  f o l l o w i n g  meanings: 

(1)  "Federa l  a c t "  means t h e  Economic Oppor tun i ty  Act o f  

1964 a s  amended ( P u b l i c  Law 88-452). 

(2) "Federa l  o f f i c e "  means t h e  O f f i c e  o f  Economic Opportu- 

n i t y ,  Execut ive  O f f i c e  o f  t h e  P r e s i d e n t .  

(3)  "Act" means t h i s  a c t .  

( 4 )  "Direc tor"  means t h e  D i r e c t o r  o f  t h e  O f f i c e  o f  Economic 

Oppor tun i ty .  

(5) "Office" means t h e  O f f i c e  o f  Economic Oppor tun i ty .  

(6) "Community a c t i o n  programJ' means a  program a s  d e f i n e d  

by s e c t i o n  202(a)  of  t h e  f e d e r a l  a c t .  

(7) "Community a c t i o n  agency" means a  p u b l i c  o r  n o n p r o f i t  

agency o r  combinat ion t h e r e o f  o r g a n i z e d  t o  c a r r y  o u t  a  community 

a c t i o n  program. 

S e c t i o n  3 .  Estab l i shment  o f  t h e  O f f i c e  o f  Economic Opportu- 

nity. (a)  The O f f i c e  o f  Economic Oppor tun i ty  is  e s t a b l i s h e d  

w i t h i n  t h e  [ i n s e r t  i t s  o r g a n i z a t i o n a l  l o c a t i o n I 1  t o  c a r r y  o u t  

t h i s  a c t .  The o f f i c e  s h a l l  be headed by a  d i r e c t o r  a p p o i n t e d  

by and s e r v i n g  a t  t h e  p l e a s u r e  o f  t h e  governor  [by and w i t h  

a d v i c e  and consen t  o f  t h e  S e n a t e ] .  The d i r e c t o r  s h a l l  a p p o i n t  

such  s t a f f  a s  may be n e c e s s a r y .  [The employees o f  t h e  o f f i c e  

s h a l l  be s u b j e c t  t o  p e r t i n e n t  c i v i l  s e r v i c e  and p e r s o n n e l  

p o l i c i e s  e s t a b l i s h e d  f o r  s t a t e  employees i n  comparable p o s i -  

t i o n s  and s h a l l  be pa id  a t  r a t e s  o f  pay comparable t o  t h o s e  o f  

s t a t e  employees w i t h  e q u i v a l e n t  r e s p o n s i b i l i t i e s  i n  o t h e r  

depar tments  and a g e n c i e s  . ]  
2  

1. The O f f i c e  o f  Economic Oppor tun i ty  may be l o c a t e d  e i t h e r  i n  
t h e  Execut ive  O f f i c e  o f  t h e  Governor o r  i n  a n  a p p r o p r i a t e  e x i s t i n g  
department  o r  agency such  a s  t h e  economic development ,  l o c a l  a f f a i r s ,  
o r  p l a n n i n g  u n i t s .  

2 .  The language o f  t h i s  p r o v i s i o n  should  r e f l e c t  e x i s t i n g  s t a t e  
l e g i s l a t i v e  and a d m i n i s t r a t i v e  requ i rements  r e l a t i n g  t o  c i v i l  s e r v i c e ,  
s a l a r y ,  and employee b e n e f i t s .  Where p o s s i b l e ,  a  c i t a t i o n  t o  a n  e x i s t -  



(b) The d i r e c t o r  may submit and adopt a l l  necessary  p l ans ;  

e n t e r  i n t o  c o n t r a c t s ;  accept  g i f t s ,  g r a n t s ,  and f e d e r a l  funds;  

h i r e  personnel;  prepare and submit budgets;  make r u l e s  and 

r e g u l a t i o n s ;  and do a l l  t h ings  necessary  and proper t o  c a r r y  

ou t  t h i s  a c t .  [Federa l  and o t h e r  funds rece ived  by t h e  o f f i c e  

s h a l l  be paid o r  turned over t o  [ i n s e r t  t he  name of  t he  c e n t r a l  

s t a t e  f i n a n c i a l  agency i f  one e x i s t s  which normally performs 

such func t ions ]  and s h a l l  be expended upon t h e  approval  of 

t h e  d i r e c t o r  .] 3 

( c )  A l l  departments,  d i v i s i o n s ,  boards,  bureaus,  commissions 

o r  o t h e r  agencies  o f  t h e  s t a t e  o r  any p o l i t i c a l  subd iv i s ion  

thereof  o r  any pub l i c  a u t h o r i t y  s h a l l  provide such a s s i s t a n c e  

and d a t a  t o  t h e  d i r e c t o r  a s  w i l l  enable  him t o  c a r r y  ou t  h i s  

func t ions ,  powers, and d u t i e s .  

Sec t ion  4.  Functions o f  t he  Off ice  of  Economic Opportunity.  

The Off ice  of  Economic Opportunity s h a l l :  

(1) provide,  w i th  t he  a s s i s t a n c e  of funds under s e c t i o n  209 

of  t h e  f e d e r a l  a c t ,  t e c h n i c a l  a s s i s t a n c e  t o  communities w i t h i n  

t h e  s t a t e  i n  developing,  conducting,  and admin i s t e r ing  programs 

f o r  t h e  a l l e v i a t i o n  and e l imina t ion  o f  poverty [and, i n  t h e  

absence of  compelling reasons  t o  t h e  con t r a ry ,  s h a l l  adhere t o  

t h e  fo l lowing p r i n c i p l e s  i n  adv i s ing  on t h e  na tu re  of  community 

a c t i o n  agencies  t o  be e s t a b l i s h e d  pursuant  t o  t h e  f e d e r a l  a c t :  

( i )  i n  communities i n  which gene ra l  u n i t s  o f  l o c a l  government 

a r e  a b l e  and w i l l i n g  t o  undertake an  e f f e c t i v e  program t o  a i d  

t h e  poor, t he  gene ra l  u n i t s  of  l o c a l  government should be 

encouraged t o  organize  t h e  conanunity a c t i o n  agency; and ( i i )  

i n  communities i n  which gene ra l  u n i t s  of  l o c a l  government have 

not  undertaken ant i -pover ty  programs f o r  which t h e r e  is  a  c l e a r  

need, p r i v a t e  nonpro f i t  groups, o r  a  combination of  pub l i c  and 

p r i v a t e  agencies ,  should be encouraged t o  organize  t h e  community 

a c t i o n  agencies]  ; 

i n g  s t a t e  c i v i l  s e r v i c e  a c t  should be included t o  c l a r i f y  t h e  way i n  
which e x i s t i n g  mer i t  systems,  pay s c a l e s ,  and employee b e n e f i t s  w i l l  
be app l i ed  t o  employees o f  t he  o f f i c e .  

3 .  This provis ion  should be used where a l l  f e d e r a l  g r a n t s  and 
o t h e r  funds t o  f inance  s t a t e  programs and a c t i v i t i e s  a r e  channeled 



(2) collect, analyze, and disseminate data and information 

concerning the incidence of poverty within the state and the 

resources available for combatting poverty and its causes; 

(3) continuously analyze the effectiveness of state and 

locally administered programs and develop recommendations for 

consideration by the governor and the legislature; 

(4) advise the governor on poverty matters and assist him 

in providing effective coordination of state activities having 

an impact on the eliiuination and alleviation of poverty; 

(5) develop comprehensive plans for eliminating poverty 

throughout the state and for maximizing the effectiveness of 

available resources, both public and private; 

(6) serve as a clearinghouse for new approaches and sug- 

gested programs developed by state and local agencies both 

within and outside of the state; 

(7) serve as the source of information for governmental 

and private agencies and citizens on programs authorized by 

the federal act and by other federal acts having an impact on 

the alleviation or elimination of poverty; 

(8) carry out, with the assistance of grants under Title 

I1 of the federal act where applicable, the following types of 

activities: (i) training programs for state and local agency 

employees engaged in carrying out anti-poverty related programs; 

(ii) development and testing of demonstration or model programs 

which attack a common and widespread problems for which new 

solutions are needed; (iii) upon request of and under contract 

with a local anti-poverty agency, render program or administra- 

tive services to assist that community in organizing and admin- 

istering an effective anti-poverty program; and (iv) research 

and planning activities designed to provide the basis for an 

effective attack on poverty and its causes; 

(9) establish liaison with federal, state, local, and 

through and managed by a central financial agency. It in no way is 
intended to give such agency control of the funds but rather is de- 
signed to permit consolidated management of federal grant and other 
nonstate funds. 



p r i v a t e  a g e n c i e s  and groups engaged i n  p o v e r t y - r e l a t e d  a c t i v -  

i t i e s  f o r  t h e  purpose of  c o o r d i n a t i n g  such  programs and f o r  

a s s u r i n g  maximum use  o f  a v a i l a b l e  r e s o u r c e s ;  

(10) a s s i s t  o t h e r  s t a t e  and l o c a l  a g e n c i e s  i n  f u l l y  u t i l i z -  

i n g  t h e  programs a u t h o r i z e d  by t h e  f e d e r a l  a c t  and o t h e r  r e -  

l a t e d  f e d e r a l  programs. 

S e c t i o n  5 .  Coord ina t ion  and Advisory Bodies .  The governor  

may e s t a b l i s h  such  c o o r d i n a t i n g  and a d v i s o r y  bodies  a s  he  deems 

n e c e s s a r y  t o  c a r r y  o u t  t h i s  a c t .  
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S e c t i o n  6 .  Repor t s .  A t  l e a s t  [ f o u r t e e n ]  days preced ing  

each  r e g u l a r  s e s s i o n  o f  t h e  l e g i s l a t u r e ,  t h e  d i r e c t o r  s h a l l  

submit  t o  t h e  governor  and t h e  l e g i s l a t u r e  a  r e p o r t  o f  t h e  

a c t i v i t i e s  o f  t h e  o f f i c e  and,  t o g e t h e r  w i t h  t h e  governor ,  s h a l l  

submit  recommendations f o r  proposed l e g i s l a t i o n  t o  c a r r y  o u t  

t h e  purposes o f  t h i s  a c t .  

S e c t i o n  7 .  A u t h o r i z a t i o n  f o r  S t a t e  Economic Oppor tun i ty  

G r a n t s .  [Use t h i s  s e c t i o n  t o  e s t a b l i s h  a  program o f  g r a n t s  

t o  l o c a l  p u b l i c  and p r i v a t e  a g e n c i e s  engaged i n  c a r r y i n g  o u t  

a n t i - p o v e r t y  programs a u t h o r i z e d  and a s s i s t e d  by t h e  f e d e r a l  

a c t  t o  be used by such a g e n c i e s  i n  meet ing t h e  l o c a l  s h a r e  o f  

t h e  c o s t  o f  such  programs.]  

S e c t i o n  8 .  T r a n s f e r  o f  R e s p o n s i b i l i t y .  [Use t h i s  s e c t i o n  

t o  p rov ide  f o r  t h e  t r a n s f e r  t o  t h e  O f f i c e  o f  Economic Oppor tun i ty  

t h e  f u n c t i o n s ,  powers, and d u t i e s  and employees,  p r o p e r t y ,  

r e c o r d s ,  and f i l e s  o f  a n  e x i s t i n g  s t a t e  a n t i - p o v e r t y  o r g a n i z a -  

t i o n  i f  one h a s  been e s t a b l i s h e d  by t h e  governor  by e x e c u t i v e  

o r d e r .  ]  

S e c t i o n  9. S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

S e c t i o n  10. E f f e c t i v e  d a t e .  [ I n s e r t  e f f e c t i v e  d a t e . ]  

4. Such bodies  might i n c l u d e  a  c a b i n e t - l e v e l  c o o r d i n a t i n g  
c o u n c i l  composed o f  a p p r o p r i a t e  s t a t e  department  and agency heads  
and a  s t a t e w i d e  a d v i s o r y  committee r e p r e s e n t i n g  v a r i o u s  a r e a s  and 
groups w i t h i n  t h e  s t a t e .  



STATE PARTICIPATION I N  THE JOB CORPS PROGRAM 

Unemployment among y o u t h ,  p a r t i c u l a r l y  t h o s e  16 t o  21,  c o n t i n u e s  
t o  be  a  c h r o n i c  n a t i o n a l  s o c i a l  a s  w e l l  a s  economic problem. While 
t h e  n a t i o n a l  unemployment r a t e  c o n t i n u e s  t o  remain below 5 p e r c e n t ,  
t h e  unemployment r a t e  among youth  of  v a r i o u s  a g e s  ranges  from 12 t o  
27 p e r c e n t .  Between 1963 and 1964,  t h e  number of young people  i n  
t h i s  age  c a t e g o r y  ou t  of  work and o u t  of s c h o o l  i n c r e a s e d  by 22 p e r -  
c e n t .  

I n  r e s p o n s e  t o  t h i s  growing problem, T i t l e  I-A of t h e  Economic 
Oppor tun i ty  Act of  1964 (Publ ic  Law 88-452) p r o v i d e s  f o r  t h e  e s t a b -  
l i shment  of Job Corps f a c i l i t i e s  i n  which young men and women between 
t h e  ages  of 16 and 21  may r e c e i v e  e d u c a t i o n a l  and v o c a t i o n a l  t r a i n i n g  
and u s e f u l  work e x p e r i e n c e  t o  i n c r e a s e  t h e i r  e m p l o y a b i l i t y  and e n a b l e  
them t o  p a r t i c i p a t e  f u l l y  i n  t h e  mainstream of  American l i f e .  The 
Job Corps p r o v i d e s  t h i s  t r a i n i n g  th rough  t h r e e  k i n d s  o f  c e n t e r s :  
Conserva t ion  C e n t e r s  l o c a t e d  i n  n a t i o n a l  p a r k s  and f o r e s t s ;  Urban 
C e n t e r s  f o r  Men, p r i m a r i l y  on s u r p l u s  Department of Defense s i t e s ;  
and Urban C e n t e r s  f o r  Women on p r i v a t e l y  l e a s e d  s i t e s .  

R e s p o n s i b i l i t y  f o r  o p e r a t i n g  t h e s e  c e n t e r s  may be  p l a c e d ,  by 
c o n t r a c t ,  on a  f e d e r a l ,  s t a t e ,  o r  p r i v a t e  agency.  S t a t e  a g e n c i e s  may 
p a r t i c i p a t e  i n  t h e  Job Corps program i n  two ways: 

1. By s e r v i n g  a s  a  prime o r  s u b c o n t r a c t o r  f o r  a  f a c i l i t y .  Sub- 
c o n t r a c t s  cover  b a s i c  e d u c a t i o n ,  v o c a t i o n a l  t r a i n i n g ,  work e x p e r i e n c e ,  
and p u b l i c  h e a l t h  s e r v i c e s .  S t a t e  employment and e d u c a t i o n a l  a g e n c i e s  
a r e  a l s o  used t o  p rov ide  s c r e e n i n g ,  t e s t i n g ,  c o u n s e l i n g ,  and p l a c e -  
ment s e r v i c e s  f o r  p o t e n t i a l  Job Corps e n r o l l e e s .  

2 .  Under S e c t i o n  108 of t h e  Economic Oppor tun i ty  A c t ,  a  s t a t e -  
o p e r a t e d  Job Corps camp may r e c e i v e  f e d e r a l  a s s i s t a n c e  up t o  100 p e r -  
c e n t  of  i t s  c o s t s .  

S t a t e s  have had more e x p e r i e n c e  t h a n  perhaps  any o t h e r  form of 
p u b l i c  o r  p r i v a t e  agency i n  p r o v i d i n g  t h e  k i n d s  of s e r v i c e s  and p r o -  
grams involved  i n  t h e  Job Corps .  Thus,  they  conduct  impor tan t  p r o -  
grams i n  t h e  f i e l d s  of e d u c a t i o n ,  t r a i n i n g  of y o u t h ,  and i n s t i t u t i o n a l  
management, and have e x t e n s i v e  e x p e r i e n c e  i n  managing work f a c i l i t i e s ,  
such  a s  c o n s e r v a t i o n  and p u b l i c  works p r o j e c t s .  T h e i r  f u l l  p a r t i c i -  
p a t i o n  i n  t h e  Job Corps program, t h e r e f o r e ,  would be  a n  e f f e c t i v e  
c o n t r i b u t i o n  t o  t h e  s u c c e s s  of t h i s  i m p o r t a n t  n a t i o n a l  program. It 
would seem p o s s i b l e ,  f o r  example,  t o  have a  s t a t e - o p e r a t e d  camp, r e -  
c e i v i n g  f e d e r a l  a s s i s t a n c e ,  i n  each s t a t e  s o  t h a t  youths  who need 
t h i s  v a l u a b l e  t r a i n i n g  may more e a s i l y  g e t  i t .  The e d u c a t i o n  and 
t r a i n i n g  of  American youth  is  a n  ex t remely  v i t a l  endeavor which i s  
t h e  r e s p o n s i b i l i t y  of and demands t h e  e f f o r t s  of a l l  l e v e l s  of gov- 
ernment .  The Job Corps h a s  demons t ra ted  i t s  a b i l i t y  t o  h e l p  t h e s e  
youth  and i t  d e s e r v e s  t h e  s u p p o r t  and a s s i s t a n c e  of  s t a t e s .  

Yet i n  i t s  s t u d y  of  t h e  i n t e r g o v e r n m e n t a l  r e l a t i o n s  a s p e c t s  of 
t h e  pover ty  program, t h e  Advisory Commission on I n t e r g o v e r n m e n t a l  



Rela t i ons  found only  a  low l e v e l  o f  p a r t i c i p a t i o n  by s t a t e  agenc i e s  
i n  Job Corps programs. As of  January 1, 1966, on ly  s i x  of t h e  more 
t han  60 Job Corps f a c i l i t i e s  involved s t a t e  agenc i e s  i n  a  prime o r  
subcon t r ac to r  r o l e .  To remedy t h i s  s i t u a t i o n ,  t h e  Advisory Commis - 
s i o n  adopted t h e  fo l lowing  recommendation: 

The Commission recommends t h a t  t h e  O f f i c e  of Economic 
Oppor tun i ty  t ake  p o s i t i v e  s t e p s  t o  i n t e r e s t  S t a t e s  i n  
a c t i n g  a s  prime o r  suppo r t i ng  c o n t r a c t o r s  f o r  Job Corps 
f a c i l i t i e s ,  and f u l l y  inform t h e  S t a t e s  of t h e  oppor- 
t u n i t i e s  f o r  Fede ra l  a s s i s t a n c e  i n  t h e  o p e r a t i o n  of 
S t a t e  camps. The Commission f u r t h e r  recommends t h a t  
S t a t e s  i n  which t h e r e  i s  a  need f o r  Job Corps t r a i n i n g  
f o r  youths  aged 16 t o  21,  e s t a b l i s h  S t a t e  camps o r  o f f e r  
t o  s e rve  a s  c o n t r a c t o r s  f o r  Fede ra l  f a c i l i t i e s . '  

The fo l l owing  model b i l l  i s  designed t o  a s s i s t  s t a t e s  i n  respond- 
i n g  t o  t h i s  recommendation i n  t h r e e  ways by: 

1. Provid ing  l e g i s l a t i v e  endorsement and suppo r t  f o r  t h e  e s t a b -  
l ishment  of Job Corps f a c i l i t i e s  and programs w i t h i n  t h e  
s t a t e .  

2 .  Provid ing  a u t h o r i z a t i o n  f o r  s t a t e  agenc i e s  t o  p a r t i c i p a t e  
f u l l y  i n  Job Corps programs, i nc lud ing  t h e  e s t ab l i shmen t  and 
ope ra t i on  of f a c i l i t i e s  w i th  o r  wi thout  f e d e r a l  a s s i s t a n c e .  

3. A s s i s t i n g  t h e  s t a t e  i n  overcoming c e r t a i n  commonly i d e n t i f i e d  
a d m i n i s t r a t i v e  and l e g a l  problems which i n h i b i t  t h e  succe s s -  
f u l  e s t ab l i shmen t  and o p e r a t i o n  of Job Corps f a c i l i t i e s .  

S e c t i o n  3 e s t a b l i s h e s  t h e  endorsement of Job Corps f a c i l i t i e s  
and programs w i t h i n  t h e  s t a t e  whi le  p r e se rv ing  t h e  gove rno r ' s  v e t o  
power under Sec t i on  109 of t h e  f e d e r a l  Economic Oppor tun i ty  Act .  
S e c t i o n  4 provides  a u t h o r i z a t i o n  f o r  s t a t e  and l o c a l  agenc i e s  and 
departments  t o  provide  s e r v i c e s  i n  connec t ion  w i th  Job Corps f a c i l i -  
t i e s  and programs. Th i s  a u t h o r i z a t i o n  i nc ludes  t h e  e s t ab l i shmen t  of 
one o r  more s t a t e - o p e r a t e d  camps w i t h i n  t h e  s t a t e .  

To a s s u r e  t h e  f u l l  and e f f e c t i v e  implementat ion of t h e  proposed 
l e g i s l a t i o n ,  s e c t i o n  5 provides  f o r  nece s sa ry  mod i f i c a t i ons  of s t a t e  
laws.  For example, s t a t e  compulsory educa t i on  laws may a f f e c t  Job 
Corps e n r o l l e e s  who a r e  r e c e i v i n g  educa t i ona l  i n s t r u c t i o n  i n  t h e  Job 
Corps f a c i l i t i e s  bu t  who a r e  n o t  i n  t h e  pub l i c  s choo l s  of t h e  s t a t e .  
Also c e r t a i n  f i n a n c i a l  r e s p o n s i b i l i t y  requi rements  i n  t h e  laws of  
some s t a t e s  may make i t  d i f f i c u l t  f o r  Job Corps e n r o l l e e s  t o  s ecu re  
a  d r i v i n g  l i c e n s e  and t h e r e f o r e  a f f e c t  t h e i r  a b i l i t y  t o  p a r t i c i p a t e  
i n  t h e  educa t i on  and t r a i n i n g  a s  a  p a r t  of t h e  Job Corps program. 

1. Advisory Commission on In te rgovernmenta l  R e l a t i o n s ,  I n t e r -  
governmental  Re l a t i ons  i n  t h e  Pover ty  Program (Washington: Govern- 
ment P r i n t i n g  O f f i c e ,  1966),  p .  187. 



F i n a l l y ,  some s t a t e  c i v i l  s e rv ice  laws may need modif ica t ion t o  per-  
m i t  t he  establishment of any c l a s s i f i c a t i o n s  required  f o r  Job Corps 
programs. 

Author iza t ion f o r  the  appropr ia t ion  of funds necessary t o  ca r ry  
out the  purposes of t h e  a c t  i s  provided i n  sec t ion  6 .  Section 7 r e -  
qu i re s  the  governor t o  submit an annual r e p o r t  t o  t h e  l e g i s l a t u r e  on 
the  opera t ion of Job Corps f a c i l i t i e s  and programs within the  s t a t e .  

Suggested Leg i s l a t ion  

[ T i t l e  should conform t o  s t a t e  requirements.  The 
following i s  one suggestion: "An a c t  providing f o r  the  
f u l l  p a r t i c i p a t i o n  of (here i n s e r t  s t a t e  name) i n  the  
job corps program, au thor i z ing  s t a t e  agencies t o  a s s i s t  
i n  the  opera t ion of t h e  program and f o r  o the r  purposes."] 

(Be i t  enacted ,  e t c . )  

Sect ion 1. Purpose. The l e g i s l a t u r e  f inds  t h a t :  (a) many 

youths wi th in  the  s t a t e  a r e  i n  need of educat ional  and vocat ional  

t r a i n i n g  and use fu l  work experience t o  prepare them f o r  use fu l  

l i v e s ;  (b) t h e  Congress has enacted T i t l e  I - A  of t h e  Economic 

Opportunity Act,  Public Law 88-452 a s  amended, t o  provide job 

corps f a c i l i t i e s  i n  which these  youths may receive  such t r a i n i n g  

and a s s i s t a n c e ;  and (c) the  f u l l  p a r t i c i p a t i o n  and a s s i s t a n c e  of 

agencies of the  s t a t e  government con t r ibu tes  t o  the  e f f e c t i v e  

use of t h i s  program t o  serve  the  c i t i z e n s  of t h e  s t a t e .  

Sect ion 2. Def in i t ions .  This a c t  may be c i t e d  a s  t h e  (here 

i n s e r t  s t a t e  name) Job Corps P a r t i c i p a t i o n  Act. For the  pur- 

poses of t h i s  a c t ,  t he  words and phrases defined i n  t h i s  sec t ion  

s h a l l  have the  meanings ascr ibed t o  them unless t h e  context  r e -  

qu i re s  otherwise: 

(1) "Federal ac t "  means t h e  Economic Opportunity Act of 

1964 a s  amended (Public Law 88-452). 

( 2 )  "Federal o f f i ce"  means the  Of f i ce  of Economic Opportuni- 

t y ,  Executive Of f i ce  of the  P res iden t .  

(3) "Director" means the  d i r e c t o r  of the  f ede ra l  o f f i c e .  

(4) "Act" means t h i s  a c t .  

(5) "Job corps  f a c i l i t y "  o r  "job corps program" means a  

f a c i l i t y  e s t ab l i shed  or  a  program operated wi th in  such a  f a c i l i t y  

under con t rac t  wi th  t h e  f ede ra l  o f f i c e  a s  provided under T i t l e  



I - A  i nc lud ing  S e c t i o n  109, of t h e  f e d e r a l  a c t .  

(6) "Federal  f a c i l i t y "  o r  " f ede ra l  program" means a  job 

co rps  f a c i l i t y  o r  program e s t a b l i s h e d  under S e c t i o n  103 of t h e  

Economic Oppor tun i ty  Act. 

(7) "S ta te -opera ted  f a c i l i t y "  o r  " s t a t e -ope ra t ed  program" 

means a  job co rps  f a c i l i t y  o r  program e s t a b l i s h e d  by a  s t a t e  

agency which r e c e i v e s  p a r t i a l  o r  f u l l  f i n a n c i a l  a s s i s t a n c e  under 

S e c t i o n  108 of t h e  Economic Oppor tun i ty  Ac t .  

(8) " S t a t e  f a c i l i t y "  o r  " s t a t e  program" means a  f a c i l i t y  o r  

program e s t a b l i s h e d  and opera ted  by a  s t a t e  agency which p ro -  

v i d e s  equ iva l en t  o r  s i m i l a r  t r a i n i n g  and educa t i ona l  oppo r tun i -  

t i e s  t o  t h a t  provided i n  a  f e d e r a l  f a c i l i t y  o r  i n  a  s t a t e - o p e r a t e d  

f a c i l i t y  bu t  which r e c e i v e s  no f i n a n c i a l  a s s i s t a n c e  under t h e  

Economic Oppor tun i ty  Act. 

(9 )  'Youth" means a n  i n d i v i d u a l  e l i g i b l e  f o r  job co rps  t r a i n -  

i n g  a s  de f i ned  i n  Sec t i ons  101 and 104 of t h e  f e d e r a l  a c t .  

Sec t i on  3 .  Endorsement of Job Corps Programs. The governor 

i s  hereby au tho r i zed  t o  t a k e  such s t e p s  a s  may be  nece s sa ry  t o  

o b t a i n  o r  p rovide  t h e  oppo r tun i t y  f o r  youths t o  r e c e i v e  t r a i n i n g  

i n  job corps  f a c i l i t i e s  through e s t a b l i s h i n g  o r  s e c u r i n g  t h e  

e s t ab l i shmen t  of job co rps  f a c i l i t i e s  w i t h i n  t h e  s t a t e  o r  through 

p rov id ing  adequate  s c r e e n i n g ,  t e s t i n g ,  counse l i ng ,  and placement 

s e r v i c e s  a s  w i l l  permit  such youths  t o  p a r t i c i p a t e  i n  job co rps  

f a c i l i t i e s  l oca t ed  i n  o t h e r  s t a t e s .  

Sec t i on  4 .  P a r t i c i p a t i o n  i n  Job Corps Programs. ( a )  The 

governor i s  hereby a u t h o r i z e d ,  wi th  t h e  a s s i s t a n c e  of such agen- 

c i e s  and departments  of t h e  s t a t e  [ i n c l u d i n g  t h e  s t a t e  un ive r -  

s i t y ]  a s  he may d e s i g n a t e ,  t o  e n t e r  i n t o  c o n t r a c t s  w i th  t h e  f ed -  

e r a l  o f f i c e  o r  wi th  p u b l i c  o r  p r i v a t e  agenc ies  t o  provide  s e r v -  

i c e s  i n  connec t ion  w i th  f e d e r a l  o r  s t a t e - o p e r a t e d  job co rps  

f a c i l i t i e s  i n c l u d i n g ,  bu t  n o t  l i m i t e d  t o :  (1) s c r een ing ,  t e s t -  

i n g ,  counse l i ng ,  and placement of job corps  e n r o l l e e s ;  (2) s e r v -  

i n g  a s  t h e  prime c o n t r a c t o r  f o r  f e d e r a l  f a c i l i t i e s  w i t h i n  t h e  

s t a t e ;  (3)  p rov id ing  suppo r t i ng  s e r v i c e s  t o  f e d e r a l  f a c i l i t i e s  

w i t h i n  t h e  s t a t e  i nc lud ing  bu t  n o t  l i m i t e d  t o  b a s i c  educa t i on ,  

voca t i ona l  t r a i n i n g ,  pub l i c  h e a l t h  s e r v i c e s ,  and u s e f u l  work 



e x p e r i e n c e  o p p o r t u n i t i e s .  

(b) A l l  d e p a r t m e n t s ,  d i v i s i o n s ,  b o a r d s ,  b u r e a u s ,  commissions,  

o r  o t h e r  a g e n c i e s  of t h e  s t a t e  o r  any p o l i t i c a l  s u b d i v i s i o n  

t h e r e o f  o r  any p u b l i c  a u t h o r i t i e s  a r e  a u t h o r i z e d  and d i r e c t e d  t o  

f u r n i s h  upon r e q u e s t  and under  a r rangements  p r o v i d i n g  f o r  t h e  

reimbursement of  r e a s o n a b l e  c o s t s  by t h e  f e d e r a l  o f f i c e ,  such 

p o l i c e ,  f i r e ,  and o t h e r  s e r v i c e s  a s  may b e  r e q u i r e d  by f e d e r a l  

f a c i l i t i e s  l o c a t e d  w i t h i n  t h e  s t a t e .  

(c )  The governor  i s  f u r t h e r  a u t h o r i z e d  and d i r e c t e d  t o  de-  

v e l o p  p l a n s  f o r  t h e  e s t a b l i s h m e n t  of and t o  e s t a b l i s h  and o p e r -  

a t e  one o r  more s t a t e - o p e r a t e d  o r  s t a t e  f a c i l i t i e s  w i t h i n  t h e  

s t a t e  a s  h e  de te rmines  a r e  n e c e s s a r y  t o  f u l f i l l  t h e  purposes  of  

t h i s  a c t .  

(d) I n  c a r r y i n g  ou t  t h e  p r o v i s i o n s  of  t h i s  a c t ,  t h e  governor  

o r  h i s  d e s i g n e e  i s  a u t h o r i z e d  t o :  (1 )  submit  and adopt  a l l  n e c -  

e s s a r y  p l a n s ;  (2)  e n t e r  i n t o  c o n t r a c t s ;  (3) a c c e p t  g i f t s ,  g r a n t s ,  

and f e d e r a l  f u n d s ;  (4)  h i r e  p e r s o n n e l ;  (5) p r e p a r e  and submit 

b u d g e t s ;  (6)  make r u l e s  and r e g u l a t i o n s ;  and (7 )  do a l l  t h i n g s  

n e c e s s a r y  and proper  f o r  c a r r y i n g  o u t  t h e  purposes of  t h i s  a c t .  

S e c t i o n  5 .  F a c i l i t a t i n g  Job Corps P a r t i c i p a t i o n .  ( a )  
1 

(b)  The governor  i s  a u t h o r i z e d  t o  a c c e p t  youths  n o t  r e s i -  

d e n t s  of  t h e  s t a t e  and t o  p r o v i d e  s e r v i c e s  t o  them i n  t h e  same 

manner a s  p rov ided  f o r  youths  who a r e  c i t i z e n s  of  t h e  s t a t e  i f  

r e q u i r e d  a s  a  c o n d i t i o n  of  a  c o n t r a c t  o r  s u b c o n t r a c t  f o r  s e r v -  

i c e s  t o  a  f e d e r a l  f a c i l i t y  which i s  h e l d  by a  s t a t e  agency.  

S e c t i o n  6. A u t h o r i z a t i o n  f o r  A p p r o p r i a t i o n s .  There  a r e  

1. T h i s  s e c t i o n  may be  used t o  p rov ide  such m o d i f i c a t i o n s  of 
s t a t e  laws a s  t h e  l e g i s l a t u r e  f i n d s  n e c e s s a r y  t o  a s s u r e  t h e  f u l l  and 
e f f e c t i v e  implementa t ion  of t h i s  a c t .  Three  examples fo l low:  some 
s t a t e  compulsory e d u c a t i o n  laws may a f f e c t  job c o r p s  e n r o l l e e s  who 
a r e  r e c e i v i n g  e d u c a t i o n a l  i n s t r u c t i o n  i n  t h e  job c o r p s  f a c i l i t y  b u t  
who a r e  n o t  i n  t h e  p u b l i c  s c h o o l s  of  t h e  s t a t e ;  c e r t a i n  f i n a n c i a l  
r e s p o n s i b i l i t y  requ i rements  i n  t h e  laws of  some s t a t e s  may make it 
d i f f i c u l t  f o r  job c o r p s  e n r o l l e e s  t o  s e c u r e  a  s t a t e  d r i v e r ' s  l i c e n s e  
and t h e r e f o r e  a f f e c t  t h e i r  a b i l i t y  t o  p a r t i c i p a t e  i n  d r i v e r  e d u c a t i o n  
and t r a i n i n g  a s  a  p a r t  of  a  job c o r p s  program; and some s t a t e  c i v i l  
s e r v i c e  laws may need m o d i f i c a t i o n  t o  permi t  t h e  e s t a b l i s h m e n t  of  new 
job c l a s s i f i c a t i o n s  r e q u i r e d  f o r  job c o r p s  programs. There  have  a l s o  
been  c o n f l i c t s  between s t a t e  and f e d e r a l  procurement laws and r e g u l a -  
t i o n s .  



hereby au tho r i zed  t o  be app rop r i a t ed  such funds a s  may be nece s -  

s a r y  t o  provide  f o r  t h e  s u c c e s s f u l  and f u l l  implementat ion of 

t h i s  a c t  i nc lud ing ,  bu t  n o t  l i m i t e d  t o ,  funds t o  provide  oper -  

a t i n g  c a p i t a l  f o r  t h e  o p e r a t i o n  of f e d e r a l  o r  s t a t e - o p e r a t e d  

f a c i l i t i e s  u n t i l  t h e  f e d e r a l  o f f i c e  provides  reimbursement, funds 

t o  s ecu re  such l a n d ,  p rope r ty  and personnel  and t o  meet such 

o t h e r  nece s sa ry  expenses a s  may be nece s sa ry  t o  e s t a b l i s h  s t a t e -  

opera ted  o r  s t a t e  f a c i l i t i e s  o r  t o  provide  s e r v i c e s  t o  f e d e r a l  

f a c i l i t i e s  l oca t ed  w i t h i n  t h e  s t a t e .  

S e c t i o n  7 .  Annual Repor t .  The governor s h a l l  annua l l y  r e -  

p o r t  t o  t h e  l e g i s l a t u r e  on t h e  o p e r a t i o n  of job co rps  f a c i l i t i e s  

and programs w i t h i n  t h e  s t a t e  i nc lud ing  a c t i o n s  of s t a t e  agen- 

c i e s  and depar tments  i n  a s s i s t i n g  such programs and f a c i l i t i e s  

and on t h e  e x t e n t  t o  which c i t i z e n s  of t h e  s t a t e  b e n e f i t e d  from 

job co rps  programs. The governor s h a l l  a l s o  t r a n s m i t  h i s  recom- 

mendations concern ing  nece s sa ry  changes i n  s t a t e  laws a f f e c t i n g  

job co rps  f a c i l i t i e s  and programs and t o  o therwise  a s s i s t  i n  

f u l f i l l i n g  t h e  purposes of t h i s  a c t .  

S e c t i o n  8. S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

S e c t i o n  9.  E f f e c t i v e  Date.  [ I n s e r t  e f f e c t i v e  d a t e . ]  



SECURING AND PRESERVING "OPEN SPACE" 

L e g i s l a t i o n  i s  sugges ted  t o  s t a t e s  which would (a)  p rov ide  f o r  
a c q u i s i t i o n  by t h e  s t a t e s  of i n t e r e s t s  o r  r i g h t s  i n  r e a l  p rope r ty  
which could i n c l u d e ,  among o t h e r  i n t e r e s t s  o r  r i g h t s ,  conse rva t i on  
easements  des igned  t o  remove from urban development key t r a c t s  of 
l and  i n  and around e x i s t i n g  and p o t e n t i a l  me t ropo l i t an  a r e a s  and (b) 
a u t h o r i z e  l o c a l  u n i t s  of government t o  a c q u i r e  i n t e r e s t s  o r  r i g h t s  
i n  r e a l  p roper ty  w i t h i n  e x i s t i n g  m e t r o p o l i t a n  a r e a s  f o r  t h e  purpose 
of p r e se rv ing  a p p r o p r i a t e  open a r e a s  and spaces  w i t h i n  t h e  p a t t e r n  
of me t ropo l i t an  development. 

It i s  wide ly  recognized  t h a t ,  f o r  economic, conse rva t i on ,  
h e a l t h ,  and r e c r e a t i o n a l  pu rpose s ,  adequate  amounts of  open land 
need t o  be r e t a i n e d  w i t h i n  me t ropo l i t an  a r e a s  a s  t h e  sp r ead  of pop- 
u l a t i o n  r eaches  e v e r  outward from t h e  c e n t r a l  c i t y .  I n  some i n -  
s t a n c e s ,  a c q u i s i t i o n  and p r e s e r v a t i o n  of  open land a r e a s  could  be 
j u s t i f i e d  on t h e  b a s i s  of watershed p r o t e c t i o n  a lone :  many of t h e  
a r e a s  most l i k e l y  t o  be s e l e c t e d  f o r  p r e s e r v a t i o n  would be s t r e am 
v a l l e y s ;  t h e  p r o t e c t i o n  of some of t h e s e  v a l l e y s  from i n t e n s i v e  
urban development i s  e s s e n t i a l  from t h e  s t a n d p o i n t  of d r a i n a g e ,  
f l o o d  c o n t r o l ,  and wa t e r  supply .  The need f o r  adequate  amounts of 
open land  f o r  parks  and r e c r e a t i o n a l  purposes i s  a l s o  obvious .  
F i n a l l y ,  p rov i s i on  of adequate open space  w i t h i n  t h e  g e n e r a l  p a t t e r n  
of me t ropo l i t an  development h e l p s  t o  prevent  t h e  spread  of urban 
b l i g h t  and d e t e r i o r a t i o n .  A l l  of t h e s e  a r e  compel l ing  economic and 
s o c i a l  reasons  f o r  a p p r o p r i a t e  s t e p s  by v a r i o u s  l e v e l s  of government 
t o  a c q u i r e  and p r e se rve  open land .  

The s t a t e s  should equ ip  themselves t o  t ake  p o s i t i v e  a c t i o n  i n  
t he  form of d i r e c t  a c q u i s i t i o n  of land o r  p rope r ty  r i g h t s  by t h e  
s t a t e  i t s e l f ,  e s p e c i a l l y  i n  (a )  t h e  emerging and f u t u r e  a r e a s  of 
urban development and (b) t hose  emergency s i t u a t i o n s  w i t h i n  e x i s t i n g  
me t ropo l i t an  a r e a s  where, f o r  one reason  o r  a n o t h e r ,  l o c a l  govern-  
ments cannot  o r  w i l l  n o t  t ake  t h e  nece s sa ry  a c t i o n .  Also  recom- 
mended i s  t h e  enactment  of s t a t e  l e g i s l a t i o n  a u t h o r i z i n g  (where such 
a u t h o r i t y  does n o t  now e x i s t )  such a c t i o n  by l o c a l  governments. Ad- 
d i t i o n a l l y ,  zoning powers can  be employed i n  a  v a r i e t y  of ways t o  
a ch i eve  some of t h e  o b j e c t i v e s  c i t e d  above.  Envisaged i n  t h e s e  p ro -  
posa l s  i s  n o t  on ly  o u t r i g h t  a c q u i s i t i o n  of l and  bu t  a l s o  t h e  a c q u i -  
s i t i o n  of i n t e r e s t s  l e s s  t han  t h e  f e e  which w i l l  s e r v e  t h e  purpose 
of p r e s e r v i n g  t h e  openness and undeveloped c h a r a c t e r  of a p p r o p r i a t e  
t r a c t s  of l a n d .  By t h e  a c q u i s i t i o n  of easements ,  development r i g h t s  
and o t h e r  t ypes  of i n t e r e s t s  i n  r e a l  p rope r ty  l e s s  t han  t h e  f e e  land 
can con t i nue  t o  be used f o r  a g r i c u l t u r a l  and o t h e r  nonurban purposes 
b u t  p ro t ec t ed  a g a i n s t  subd iv i s i on  and o t h e r  t ypes  of urban develop- 
ment. Th i s  type  of d i r e c t  approach is o f t e n  more e f f e c t i v e  and sub-  
j e c t  t o  l e s s  d i f f i c u l t y  t han  a r e  va r i ous  t a x  i n c e n t i v e  p l ans  designed 
t o  encourage owners of farmland t o  withhold t h e i r  l and  from r e a l  



e s t a t e  d e v e l o p e r s  and s u b d i v i d e r s .  

The sugges ted  l e g i s l a t i o n  which fo l lows  a u t h o r i z e s  p u b l i c  b o d i e s  
t o  a c q u i r e  r e a l  p r o p e r t y  o r  any i n t e r e s t s  o r  r i g h t s  i n  r e a l  p r o p e r t y  
t h a t  would prov ide  a  means f o r  t h e  p r e s e r v a t i o n  o r  p r o v i s i o n  of 
permanent open-space land o r  t o  d e s i g n a t e  r e a l  p r o p e r t y  i n  which they  
have  a n  i n t e r e s t  f o r  open-space land  use .  The p u b l i c  b o d i e s  would 
a l s o  be a u t h o r i z e d  t o  a c c e p t  and u t i l i z e  f e d e r a l  a s s i s t a n c e  f o r  t h e i r  
permanent open-space land  programs. The sugges ted  l e g i s l a t i o n  h a s  
been prepared  by t h e  S t a t e  and Local  R e l a t i o n s  D i v i s i o n ,  O f f i c e  of 
Genera l  Counse l ,  Housing and Home Finance  Agency, Washington, D .  C .  , 
t o  a s s i s t  s t a t e  and l o c a l  o f f i c i a l s .  It c a n  be  used a s  a  p a t t e r n  i n  
d r a f t i n g  s t a t e  l e g i s l a t i o n  t o  make s t a t e s  and p u b l i c  b o d i e s  e l i g i b l e  
f o r  f e d e r a l  a s s i s t a n c e  under t h e  f e d e r a l  open-space land  program. 

The te rm "open-space land" i s  d e f i n e d  t o  mean land  which i s  
prov ided  o r  p reserved  f o r  (1)  park  o r  r e c r e a t i o n a l  purposes ,  (2)  
c o n s e r v a t i o n  o f  l and  o r  o t h e r  n a t u r a l  r e s o u r c e s ,  (3) h i s t o r i c  o r  
s c e n i c  p u r p o s e s ,  o r  (4) a s s i s t i n g  i n  t h e  s h a p i n g  of t h e  c h a r a c t e r ,  
d i r e c t i o n ,  and t iming  of community development. 

The use  of r e a l  p r o p e r t y  f o r  permanent open-space land i s  r e -  
q u i r e d  t o  conform t o  comprehensive p lanning  b e i n g  a c t i v e l y  c a r r i e d  
on f o r  t h e  urban a r e a  i n  which t h e  p r o p e r t y  i s  l o c a t e d .  The term 
"comprehensive planning" would be d e f i n e d  t o  i n c l u d e  t h e  r e q u i r e -  
ments i n  t h e  f e d e r a l  law t o  make a  p u b l i c  body e l i g i b l e  f o r  g r a n t s .  
These a r e  (1) p r e p a r a t i o n  of long-range g e n e r a l  p h y s i c a l  p l a n s  f o r  
t h e  development of t h e  urban a r e a  i n  which t h e  open-space land i s  
l o c a t e d ,  (2)  programing and f i n a n c i n g  p l a n s  f o r  c a p i t a l  improve- 
ments f o r  t h e  a r e a ,  (3)  c o o r d i n a t i o n  of  p l a n n i n g  i n  t h e  a r e a ,  and 
(4) p r e p a r a t i o n  of r e g u l a t o r y  and a d m i n i s t r a t i v e  measures  i n  s u p p o r t  
of  t h e  comprehensive p l a n n i n g .  A  s e c t i o n  i s  i n c l u d e d  i n  t h e  b i l l  
a u t h o r i z i n g  comprehensive p lanning  f o r  u rban  a r e a s  and t h e  e s t a b -  
l i shment  of  p lann ing  commissions f o r  t h i s  purpose .  T h i s  s e c t i o n  
would n o t  be needed i n  s t a t e s  t h a t  have adequa te  p lanning  laws.  

The p r o v i s i o n s  of  t h e  d r a f t  b i l l  a r e  broad enough t o  a u t h o r i z e  
a c q u i s i t i o n  and d e s i g n a t i o n  of  r e a l  p r o p e r t y  which h a s  been deve lop-  
e d ,  and i t s  c l e a r a n c e  by t h e  p u b l i c  body f o r  use  a s  permanent open- 
s p a c e  l a n d .  T h i s  p r o v i s i o n  i s  b r o a d e r  t h a n  t h e  p r e s e n t  f e d e r a l  
open-space law s i n c e  f e d e r a l  g r a n t s  cannot  be  g iven  under t h a t  law 
t o  a s s i s t  a c q u i s i t i o n  and c l e a r a n c e  of comple te ly  developed p r o p e r t y .  
However, some l o c a l i t i e s  may d e s i r e  t h i s  a u t h o r i t y  i n  o r d e r  t o  p r o -  
v i d e  open space  i n  c e n t r a l  c i t i e s  o r  o t h e r  p l a c e s  where t h e r e  i s  a  
need f o r  more open-space l a n d .  

The b i l l  p r o h i b i t s  convers ion  o r  d i v e r s i o n  of  r e a l  p r o p e r t y  
from p r e s e n t  o r  proposed open-space land  use  u n l e s s  e q u i v a l e n t  open- 
space  land i s  s u b s t i t u t e d  w i t h i n  one y e a r  f o r  t h a t  conver ted  o r  
d i v e r t e d .  

Where t i t l e  t o  l and  i s  r e t a i n e d  by t h e  owner s u b j e c t  t o  a n  
easement o r  o t h e r  i n t e r e s t  of a  p u b l i c  body under t h e  proposed 



l e g i s l a t i o n ,  t a x  a s s e s s m e n t s  would t a k e  i n t o  c o n s i d e r a t i o n  t h e  change 
i n  t h e  market  v a l u e  of t h e  p r o p e r t y  r e s u l t i n g  from t h e  easement o r  
o t h e r  i n t e r e s t  of  t h e  p u b l i c  body. 

A  p u b l i c  body i s  g i v e n  f o r  t h e  purposes  of  t h e  a c t  t h e  power t o  
use  eminent  domain, t o  borrow f u n d s ,  t o  a c c e p t  f e d e r a l  f i n a n c i a l  
a s s i s t a n c e ,  and t o  m a i n t a i n  and manage t h e  p r o p e r t y .  It would a l s o  
b e  a u t h o r i z e d  t o  a c t  j o i n t l y  w i t h  o t h e r  p u b l i c  b o d i e s  t o  accomplish 
t h e  purposes  of t h e  a c t .  P u b l i c  b o d i e s  t h a t  have t a x i n g  powers and 
a u t h o r i t y  t o  i s s u e  g e n e r a l  o b l i g a t i o n s  cou ld  use  t h o s e  powers f o r  
open-space l a n d .  

T h i s  d r a f t  i s  s i l e n t  on s e v e r a l  q u e s t i o n s  o f  s t a t e  p o l i c y  i n  
r e l a t i o n s  w i t h  t h e i r  s u b d i v i s i o n s .  It i s  sugges ted  t h a t  i n  c o n s i d -  
e r i n g  t h i s  d r a f t ,  s t a t e s  w i l l  want t o  de te rmine  whether  any a d d i t i o n -  
a l  p r o v i s i o n s  should  be added d e a l i n g  w i t h  s t a t e  a p p r o v a l s ,  rev iew 
of  l o c a l  g r a n t  a p p l i c a t i o n s ,  and r e l a t e d  m a t t e r s .  

Suggested Legis  l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s .  The 
f o l l o w i n g  i s  a  s u g g e s t i o n :  "An a c t  t o  p rov ide  f o r  t h e  
a c q u i s i t i o n  and d e s i g n a t i o n  of r e a l  p r o p e r t y  by t h e  
s t a t e ,  c o u n t i e s ,  and m u n i c i p a l i t i e s 1  f o r  use  a s  perma- 
n e n t  open-space land ." ]  

(Be it e n a c t e d ,  e t c . )  

S e c t i o n  1. S h o r t  T i t l e .  T h i s  a c t  s h a l l  be  known and may b e  

c i t e d  a s  t h e  "Open-Space Land Act . "  

S e c t i o n  2 .  F i n d i n g s  and Purposes .  The l e g i s l a t u r e  f i n d s  

t h a t  t h e  r a p i d  growth and s p r e a d  of urban development a r e  

c r e a t i n g  c r i t i c a l  problems of s e r v i c e  and f i n a n c e  f o r  t h e  s t a t e  

and l o c a l  governments; t h a t  t h e  p r e s e n t  and f u t u r e  r a p i d  pop- 

u l a t i o n  growth i n  urban a r e a s  i s  c r e a t i n g  s e v e r e  problems of 

u rban  and suburban l i v i n g ;  t h a t  t h e  p r o v i s i o n  and p r e s e r v a t i o n  

of permanent open-space land a r e  n e c e s s a r y  t o  h e l p  c u r b  urban  

s p r a w l ,  t o  p r e v e n t  t h e  s p r e a d  of u rban  b l i g h t  and d e t e r i o r a t i o n ,  

t o  encourage and a s s i s t  more economic and d e s i r a b l e  urban d e -  

velopment ,  t o  h e l p  prov ide  o r  p r e s e r v e  n e c e s s a r y  p a r k ,  

1 .  I f  any s p e c i f i c  p u b l i c  b o d i e s ,  such a s  park  a u t h o r i t i e s ,  
o r  c e r t a i n  d i s t r i c t s ,  a r e  inc luded  i n  t h e  d e f i n i t i o n  of " p u b l i c  
body" i n  s e c t i o n  9 ( a )  and i n  t h a t  manner a u t h o r i z e d  t o  c a r r y  o u t  
t h e  purposes  of t h e  b i l l ,  a p p r o p r i a t e  r e f e r e n c e  t o  t h e  p u b l i c  b o d i e s  
should  be  i n s e r t e d  i n  t h e  t i t l e  a t  t h i s  p o i n t .  



r e c r e a t i o n a l ,  h i s t o r i c  and s c e n i c  a r e a s ,  and t o  conserve  land  and 

o t h e r  n a t u r a l  r e sou rce s ;  t h a t  t h e  a c q u i s i t i o n  o r  d e s i g n a t i o n  of 

i n t e r e s t s  and r i g h t s  i n  r e a l  p rope r ty  by p u b l i c  bodies  t o  p ro -  

v ide  o r  p r e se rve  permanent open-space land i s  e s s e n t i a l  t o  t h e  

s o l u t i o n  of t h e s e  problems,  t h e  accomplishment of t h e s e  pur -  

pose s ,  and t h e  h e a l t h  and we l f a r e  of t h e  c i t i z e n s  of t h e  s t a t e ;  

and t h a t  t h e  e x e r c i s e  of a u t h o r i t y  t o  a c q u i r e  o r  d e s i g n a t e  i n -  

t e r e s t s  and r i g h t s  i n  r e a l  p rope r ty  t o  provide  o r  p r e se rve  pe r -  

manent open-space land  and t h e  expend i t u r e  of pub l i c  funds f o r  

t h e s e  purposes would be f o r  a  p u b l i c  purpose.  

Pursuant  t o  t h e s e  f i n d i n g s ,  t h e  l e g i s l a t u r e  s t a t e s  t h a t  t h e  

purposes of t h i s  a c t  a r e  t o  a u t h o r i z e  and enab l e  p u b l i c  bodies  

t o  provide  and p r e se rve  permanent open-space land i n  urban 

a r e a s  i n  o rde r  t o  a s s i s t  i n  t h e  s o l u t i o n  of t h e  problems and 

t h e  a t t a i nmen t  of t h e  o b j e c t i v e s  s t a t e d  i n  i t s  f i n d i n g s .  

S e c t i o n  3 .  D e f i n i t i o n s .  The fo l l owing  terms whenever used 

o r  r e f e r r e d  t o  i n  t h i s  a c t  s h a l l  have t h e  fo l lowing  meanings 

u n l e s s  a  d i f f e r e n t  meaning i s  c l e a r l y  i n d i c a t e d  by t h e  c o n t e x t :  

(a)  "Publ ic  body" means [ 2 I .  
(b) "Urban a r ea "  means any a r e a  which i s  urban i n  cha r ac -  

t e r ,  i n c lud ing  sur rounding  a r e a s  which form an  economic and 

s o c i a l l y  r e l a t e d  r e g i o n ,  t a k i n g  i n t o  c o n s i d e r a t i o n  such f a c t o r s  

a s  p r e sen t  and f u t u r e  popu l a t i on  t r e n d s  and p a t t e r n s  of  urban 

growth, l o c a t i o n  of t r a n s p o r t a t i o n  f a c i l i t i e s  and sys tems ,  and 

d i s t r i b u t i o n  of i n d u s t r i a l ,  commercial,  r e s i d e n t i a l ,  govern-  

men t a l ,  i n s t i t u t i o n a l ,  and o t h e r  a c t i v i t i e s .  

(c)  "Open-space land" means any land  i n  a n  urban a r e a  which 

2. "Public  body" can  be de f i ned  a s  d e s i r e d  by t h e  proponents  
of t h e  b i l l  t o  i nc lude  any o r  a l l  of t h e  fo l lowing:  t h e  s t a t e ,  
c o u n t i e s ,  c i t i e s ,  towns, o r  o t h e r  m u n i c i p a l i t i e s ,  and any o t h e r  p u b l i c  
bodies  they  wish t o  s p e c i f y ,  such a s  park  a u t h o r i t i e s ,  o r  o t h e r  
s p e c i f i c  a u t h o r i t i e s  o r  d i s t r i c t s .  I f  any s p e c i f i e d  p u b l i c  body 
(o the r  t han  t h e  s t a t e  o r  c i t i e s ,  towns o r  o t h e r  m u n i c i p a l i t i e s )  i n -  
c luded  i n  t h e  d e f i n i t i o n  h a s ,  under ano the r  law, t a x i n g  powers o r  
o t h e r  f i nanc ing  powers t h a t  could  be used f o r  t h e  purposes of open- 
space  land a  subsec t i on  ( c )  should be added t o  s e c t i o n  5 t o  a u t h o r -  
i z e  t h a t  p u b l i c  body t o  use  t hose  powers f o r  t h e  purposes of t h i s  
a c t .  



13 i s  provided o r  preserved f o r  (1) park o r  r e c r e a t i o n a l  purposes, 

14 (2) conservation of land o r  o ther  n a t u r a l  resources ,  (3) h i s -  

t o r i c  o r  scenic  purposes, or  (4) a s s i s t i n g  i n  t h e  shaping of 

the  cha rac te r ,  d i r e c t i o n ,  and t iming of cornunity development. 

(d) "Comprehensive planning" means planning f o r  development 

of an urban a rea  and s h a l l  include: (1) p repa ra t ion ,  a s  a  

guide f o r  long-range development, of genera l  physica l  plans 

with respect  t o  the  pa t t e rn  and i n t e n s i t y  of land use and the  

provis ion of publ ic  f a c i l i t i e s ,  inc luding t r anspor t a t ion  f a c i l -  

i t i e s ,  together  with long-range f i s c a l  plans fo r  such develop- 

ment; (2) programing and financing plans f o r  c a p i t a l  improve- 

ments; (3) coordinat ion of a l l  r e l a t e d  plans and planned a c t i v -  

i t i e s  a t  both the  intragovernrnental and intergovernmental 

l e v e l s ;  and (4) prepara t ion of regula tory  and admin i s t r a t ive  

measures i n  support  of the  foregoing.  

Sect ion 4 .  Acquis i t ion  and Preservat ion of Real Property 

f o r  Use a s  Permanent Open-Space Land. To ca r ry  out the  pur- 

poses of t h i s  a c t ,  any public body may (1) acquire  by purchase,  

g i f t ,  dev i se ,  bequest ,  condemnation, g r a n t ,  o r  otherwise t i t l e  

t o  o r  any i n t e r e s t s  o r  r i g h t s  i n  r e a l  property t h a t  w i l l  pro- 

vide a  means f o r  the  preservat ion o r  provision of permanent 

open-space land and ( 2 )  designate  any r e a l  property i n  which 

i t  has an  i n t e r e s t  t o  be r e t a ined  and used f o r  the  preservat ion 

and provision of permanent open-space land. The use of the  

r e a l  property f o r  permanent open-space land s h a l l  conform t o  

comprehensive planning being a c t i v e l y  c a r r i e d  on f o r  t h e  urban 

a rea  i n  which the  property is  located .  

Sect ion 5 .  Conversions and Conveyances. (a) No open-space 

land,  the  t i t l e  t o ,  o r  i n t e r e s t  or  r i g h t  i n  which has been 

acquired under t h i s  a c t  or  which has been designated a s  open- 

space land under the  a u t h o r i t y  of t h i s  a c t  s h a l l  be converted 

o r  d iver ted  from open-space land use unless the  conversion or  

d ive r s ion  i s  determined by t h e  publ ic  body t o  be (1) e s s e n t i a l  

t o  the  o rde r ly  development and growth of t h e  urban a r e a ,  and 

(2) i n  accordance with the  program of comprehensive planning 



f o r  t h e  u rban  a r e a  i n  e f f e c t  a t  t h e  t ime  of convers ion  o r  d i v e r -  

s i o n .  Other  r e a l  p r o p e r t y  of a t  l e a s t  e q u a l  f a i r  market  v a l u e  

and of  a s  n e a r l y  a s  f e a s i b l e  e q u i v a l e n t  u s e f u l n e s s  and l o c a t i o n  

f o r  use  a s  permanent open-space land s h a l l  be  s u b s t i t u t e d  w i t h -  

i n  a  r e a s o n a b l e  p e r i o d  n o t  exceed ing  one y e a r  f o r  any r e a l  

p r o p e r t y  c o n v e r t e d  o r  d i v e r t e d  from open-space land  u s e .  The 

p u b l i c  body s h a l l  a s s u r e  t h a t  t h e  p r o p e r t y  s u b s t i t u t e d  w i l l  be  

s u b j e c t  t o  t h e  p r o v i s i o n s  of  t h i s  a c t .  

(b)  A p u b l i c  body may convey o r  l e a s e  any  r e a l  p r o p e r t y  i t  

h a s  a c q u i r e d  o r  which h a s  been d e s i g n a t e d  f o r  t h e  purposes o f  

t h i s  a c t .  The conveyance o r  l e a s e  s h a l l  be  s u b j e c t  t o  c o n t r a c -  

t u a l  arrangements  t h a t  w i l l  p r e s e r v e  t h e  p r o p e r t y  a s  open-space 

l a n d ,  u n l e s s  t h e  p r o p e r t y  i s  t o  be conver ted  o r  d i v e r t e d  from 

open-space land  use i n  accordance w i t h  t h e  p r o v i s i o n s  of  sub-  

s e c t i o n  ( a )  of t h i s  s e c t i o n .  

S e c t i o n  6 .  E x e r c i s e  of  Eminent Domain. F o r  t h e  purposes  of 

t h i s  a c t ,  any p u b l i c  body may e x e r c i s e  t h e  power of eminent  

domain i n  t h e  manner provided i n  [ ] and a c t s  amendatory o r  

supplementa l  t o  t h o s e  p r o v i s i o n s .  No r e a l  p r o p e r t y  be longing  

t o  t h e  Uni ted  S t a t e s ,  t h e  s t a t e ,  o r  any p o l i t i c a l  s u b d i v i s i o n  

of  t h e  s t a t e  may be a c q u i r e d  w i t h o u t  t h e  c o n s e n t  of t h e  r e s p e c -  

t i v e  govern ing  body. 

S e c t i o n  7 .  Genera l  Powers. ( a )  A p u b l i c  body s h a l l  have 

a l l  t h e  powers n e c e s s a r y  o r  convenien t  t o  c a r r y  ou t  t h e  pur -  

poses and p r o v i s i o n s  of  t h i s  a c t ,  i n c l u d i n g  t h e  f o l l o w i n g  

powers i n  a d d i t i o n  t o  o t h e r s  g r a n t e d  by t h i s  a c t :  

(1)  t o  borrow funds and make e x p e n d i t u r e s  n e c e s s a r y  

t o  c a r r y  o u t  t h e  purposes of t h i s  a c t ;  

(2) t o  advance o r  a c c e p t  advances of  p u b l i c  funds ;  

(3)  t o  a p p l y  f o r  and a c c e p t  and u t i l i z e  g r a n t s  and any 

o t h e r  a s s i s t a n c e  from t h e  f e d e r a l  government and any o t h e r  

p u b l i c  o r  p r i v a t e  s o u r c e s ,  t o  g i v e  such s e c u r i t y  a s  may be  r e -  

q u i r e d  and t o  e n t e r  i n t o  and c a r r y  o u t  c o n t r a c t s  o r  agreements  

i n  c o n n e c t i o n  w i t h  t h e  a s s i s t a n c e ,  and t o  i n c l u d e  i n  any con-  

t r a c t  f o r  a s s i s t a n c e  from t h e  f e d e r a l  government such  c o n d i t i o n s  



imposed p u r s u a n t  t o  f e d e r a l  laws a s  t h e  p u b l i c  body may deem 

r e a s o n a b l e  and a p p r o p r i a t e  and which a r e  n o t  i n c o n s i s t e n t  w i t h  

t h e  purposes  of  t h i s  a c t ;  

(4) t o  make and e x e c u t e  c o n t r a c t s  and o t h e r  i n s t r u -  

ments n e c e s s a r y  o r  convenien t  t o  t h e  e x e r c i s e  of i t s  powers 

under t h i s  a c t ;  

(5) i n  c o n n e c t i o n  w i t h  t h e  r e a l  p r o p e r t y  a c q u i r e d  o r  

d e s i g n a t e d  f o r  t h e  purposes  of  t h i s  a c t ,  t o  p rov ide  o r  t o  a r -  

range  o r  c o n t r a c t  f o r  t h e  p r o v i s i o n ,  c o n s t r u c t i o n ,  main tenance ,  

o p e r a t i o n ,  o r  r e p a i r  by any person  o r  agency ,  p u b l i c  o r  p r i v a t e ,  

of s e r v i c e s ,  p r i v i l e g e s ,  works,  s t r e e t s ,  r o a d s ,  p u b l i c  u t i l i -  

t i e s  o r  o t h e r  f a c i l i t i e s  o r  s t r u c t u r e s  t h a t  may be n e c e s s a r y  t o  

t h e  p r o v i s i o n ,  p r e s e r v a t i o n ,  maintenance and management of  t h e  

p r o p e r t y  a s  open-space land ; 

(6) t o  i n s u r e  o r  p rov ide  f o r  t h e  i n s u r a n c e  of  any r e a l  

o r  p e r s o n a l  p r o p e r t y  o r  o p e r a t i o n s  of t h e  p u b l i c  body a g a i n s t  

any r i s k s  o r  h a z a r d s ,  i n c l u d i n g  t h e  power t o  pay premiums on 

t h e  i n s u r a n c e ;  

(7) t o  demolish o r  d i s p o s e  of  any s t r u c t u r e s  o r  f a c i l -  

i t i e s  which may be  d e t r i m e n t a l  t o  o r  i n c o n s i s t e n t  w i t h  t h e  u s e  

of  r e a l  p r o p e r t y  a s  open-space l a n d ;  and 

(8) t o  e x e r c i s e  any o r  a l l  of i t s  f u n c t i o n s  and powers 

under  t h i s  a c t  j o i n t l y  o r  c o o p e r a t i v e l y  w i t h  p u b l i c  b o d i e s  of  

one o r  more s t a t e s ,  i f  t h e y  a r e  s o  a u t h o r i z e d  by s t a t e  law,  and 

w i t h  one o r  more p u b l i c  b o d i e s  of t h i s  s t a t e ,  and t o  e n t e r  i n t o  

agreements  f o r  j o i n t  o r  c o o p e r a t i v e  a c t i o n .  

(b) For  t h e  purposes  of t h i s  a c t ,  t h e  s t a t e ,  o r  a  c i t y ,  

town, o t h e r  m u n i c i p a l i t y ,  o r  county may: 

(1) a p p r o p r i a t e  funds ; 

( 2 )  l e v y  t a x e s  and a s s e s s m e n t s ;  

(3) i s s u e  and s e l l  i t s  g e n e r a l  o b l i g a t i o n  bonds i n  t h e  

manner and w i t h i n  t h e  l i m i t a t i o n s  p r e s c r i b e d  by t h e  a p p l i c a b l e  

laws of t h e  s t a t e ;  and 

(4)  e x e r c i s e  i t s  powers under t h i s  a c t  through a  board 

o r  c o m i s s i o n ,  o r  through such o f f i c e  o r  o f f i c e r s  a s  i t s  



govern ing  body by r e s o l u t i o n  d e t e r m i n e s ,  o r  a s  t h e  governor  

de te rmines  i n  t h e  c a s e  of t h e  s t a t e .  

S e c t i o n  8 .  P lanning  f o r  t h e  Urban ~ r e a . ~  The s t a t e ,  coun- 

t i e s ,  c i t i e s ,  towns,  o r  o t h e r  m u n i c i p a l i t i e s  i n  a n  urban a r e a ,  

a c t i n g  j o i n t l y  o r  i n  c o o p e r a t i o n ,  a r e  a u t h o r i z e d  t o  perform 

comprehensive p l a n n i n g  f o r  t h e  urban a r e a  and t o  e s t a b l i s h  and 

m a i n t a i n  a  p l a n n i n g  commission f o r  t h i s  purpose and r e l a t e d  

p lanning  a c t i v i t i e s .  Funds may be  a p p r o p r i a t e d  and made a v a i l -  

a b l e  f o r  t h e  comprehensive p l a n n i n g ,  and f i n a n c i a l  o r  o t h e r  

a s s i s t a n c e  from t h e  f e d e r a l  government and any o t h e r  p u b l i c  o r  

p r i v a t e  s o u r c e s  may be a c c e p t e d  and u t i l i z e d  f o r  t h e  p l a n n i n g .  

S e c t i o n  9 .  T a x a t i o n  of Open-Space Land. Where an i n t e r e s t  

i n  r e a l  p r o p e r t y  l e s s  t h a n  t h e  f e e  i s  h e l d  by a  p u b l i c  body f o r  

t h e  purposes o f  t h i s  a c t ,  a ssessments  made on t h e  p r o p e r t y  f o r  

t a x a t i o n  s h a l l  r e f l e c t  any change i n  t h e  market  v a l u e  of  t h e  

p r o p e r t y  which may r e s u l t  from t h e  i n t e r e s t  h e l d  by t h e  p u b l i c  

body. The v a l u e  of t h e  i n t e r e s t  h e l d  by t h e  p u b l i c  body s h a l l  

be  exempt from p r o p e r t y  t a x a t i o n  t o  t h e  same e x t e n t  a s  o t h e r  

p r o p e r t y  owned by t h e  p u b l i c  body. 

S e c t i o n  10 .  S e p a r a b i l i t y ;  Act C o n t r o l l i n g .  Notwi ths tand-  

i n g  any o t h e r  ev idence  of  l e g i s l a t i v e  i n t e n t ,  i t  i s  hereby  

d e c l a r e d  t o  be  t h e  c o n t r o l l i n g  l e g i s l a t i v e  i n t e n t  t h a t  i f  any 

p r o v i s i o n  of t h i s  a c t  o r  t h e  a p p l i c a t i o n  t h e r e o f  t o  any person  

o r  c i rcumstances  i s  h e l d  i n v a l i d ,  t h e  remainder  of  t h e  a c t  and 

t h e  a p p l i c a t i o n  of such p r o v i s i o n  t o  persons  o r  c i rcumstances  

o t h e r  t h a n  t h o s e  a s  t o  which i t  i s  h e l d  i n v a l i d ,  s h a l l  n o t  be 

a f f e c t e d  t h e r e b y .  

I n s o f a r  a s  t h e  p r o v i s i o n s  of t h i s  a c t  a r e  i n c o n s i s t e n t  w i t h  

t h e  p r o v i s i o n s  of  any o t h e r  law, t h e  p r o v i s i o n s  of  t h i s  a c t  

s h a l l  be  c o n t r o l l i n g .  The powers c o n f e r r e d  by t h i s  a c t  s h a l l  

be  i n  a d d i t i o n  and supplementa l  t o  t h e  powers c o n f e r r e d  by any 

o t h e r  law. 

3 .  T h i s  s e c t i o n  i s  n o t  n e c e s s a r y  i f  t h e  p l a n n i n g  laws of t h e  
s t a t e  p rov ide  adequa te  a u t h o r i t y .  



LEGISLATIVE APPORTIONMENT PROCEDURE 

The a c t u a l  fo rmulas  f o r  a p p o r t i o n i n g  s e a t s  i n  t h e  l e g i s l a t i v e  
b o d i e s  of a  s t a t e  i s  a  m a t t e r  of i n d i v i d u a l  s t a t e  c o n c e r n ,  s u b j e c t  
t o  t h e  l i m i t a t i o n s  imposed by t h e  Uni ted  S t a t e s  C o n s t i t u t i o n .  How- 
e v e r ,  i t  i s  e s s e n t i a l  t h a t  s t a t e  c o n s t i t u t i o n s  s p e c i f i c a l l y  p rov ide  
procedures  t h a t  w i l l  i n s u r e  t h a t  t h e  s t a t e s  themse lves  a r e  i n  a  p o s i -  
t i o n  t o  comply w i t h  a l l  c o n s t i t u t i o n a l  requ i rements  f o r  p e r i o d i c  r e -  
apport ionment  of  l e g i s l a t i v e  b o d i e s .  The sugges ted  c o n s t i t u t i o n a l  
amendment i s  d e s i g n a t e d  t o  i n s u r e  compliance w i t h  apport ionment  p r o -  
v i s i o n s  of t h e  s t a t e  c o n s t i t u t i o n .  

The sugges ted  amendment d e a l s  on ly  w i t h  apport ionment  p rocedure  
and does n o t  t r e a t  t h e  s u b s t a n t i v e  i s s u e s  on t h e  b a s i s  ( p o p u l a t i o n ,  
p o l i t i c a l  s u b d i v i s i o n ,  e t c . )  of a l l o c a t i n g  s t a t e  l e g i s l a t i v e  s e a t s  
nor  q u e s t i o n s  involved  i n  u s e  of  weighted v o t i n g ,  s i n g l e -  o r  m u l t i -  
member d i s t r i c t s ,  e t c .  The amendment d i r e c t s  t h e  l e g i s l a t u r e  t o  r e -  
a p p o r t i o n  i t s e l f  i n  accordance  w i t h  c o n s t i t u t i o n a l  requ i rements  f o l -  
lowing each d e c e n n i a l  c e n s u s .  I n  t h e  e v e n t  t h a t  t h e  l e g i s l a t u r e  
f a i l s  t o  meet i t s  r e s p o n s i b i l i t y ,  a  n o n j u d i c i a l ,  n o n l e g i s l a t i v e  
o f f i c e r  o r  board i s  d i r e c t e d  t o  do t h e  r e a p p o r t i o n i n g .  I n  b o t h  i n -  
s t a n c e s ,  t h e  h i g h e s t  c o u r t  of t h e  s t a t e  i s  g iven  o r i g i n a l  j u r i s d i c -  
t i o n  t o  de te rmine  t h e  c o n s t i t u t i o n a l i t y  of t h e  reappor t ionment  p l a n .  

The language of  t h e  sugges ted  amendment i s  modeled a f t e r  t h e  
p r o v i s i o n s  of t h e  Oregon c o n s t i t u t i o n ,  a l t h o u g h  i t  should  be no ted  
t h a t  a t  l e a s t  1 4  o t h e r  s t a t e s  have s p e c i f i c  c o n s t i t u t i o n a l  p r o v i s i o n s  
which a r e  des igned  t o  i n s u r e  p e r i o d i c  apport ionment  of a t  l e a s t  one 
house of  t h e i r  s t a t e  l e g i s l a t u r e s .  Some of  t h e s e  s t a t e s  have r e -  
moved r e s p o n s i b i l i t y  f o r  apport ionment  comple te ly  from t h e  hands 
of t h e  s t a t e  l e g i s l a t u r e .  Others  have d i r e c t e d  t h a t  a n  i n d i v i d u a l  
s t a t e  o f f i c i a l  o r  a  s e p a r a t e  apport ionment  board under take  t h e  a p -  
por t ionment  only a f t e r  t h e  l e g i s l a t u r e  i t s e l f  h a s  f a i l e d  t o  e n a c t  a  
reappor t ionment  law o r  f a i l e d  t o  r e a p p o r t i o n  i n  accordance  w i t h  t h e  
p r o v i s i o n s  of  t h e  s t a t e  c o n s t i t u t i o n .  

S e c t i o n  1 would s p e l l  o u t  t h e  formula f o r  a p p o r t i o n i n g  s e a t s  i n  
t h e  s t a t e  l e g i s l a t u r e  and t h e  a p p r o p r i a t e  p r o v i s i o n s  should  be i n -  
s e r t e d  by each s t a t e .  The formula should  be a s  c l e a r  and a s  s p e c i f i c  
a s  p o s s i b l e  i n  o r d e r  t o  permit  t h e  s t a t e  supreme c o u r t  t o  de te rmine  
e a s i l y  whether  t h e  reappor t ionment  s t a t u t e  complies  w i t h  t h e  s t a t e  
c o n s t i t u t i o n a l  fo rmulas .  It may be b e s t  f o r  a  s t a t e  c o n s t i t u t i o n  i n  
d e f i n i n g  "popula t ion"  i n  i t s  formula t o  e x p r e s s  t h a t  d e f i n i t i o n  i n  
mathemat ica l  t e rms .  The f o l l o w i n g  two a l t e r n a t i v e s  might  be  i n c l u d e d  
a t  t h e  a p p r o p r i a t e  p l a c e  o r  p l a c e s :  

(a) The [ p o p u l a t i o n ]  of  no [ S e n a t o r i a l  o r  R e p r e s e n t a -  

t i v e ]  d i s t r i c t  s h a l l  d e v i a t e  by more t h a n  t e n  

(10) p e r c e n t  from t h e  f i g u r e  o b t a i n e d  by d i v i d -  

i n g  t h e  t o t a l  [ p o p u l a t i o n ]  of  t h e  s t a t e  by t h e  

number of  [ S e n a t o r s  o r  R e p r e s e n t a t i v e s ] .  



(b) [ S e n a t o r i a l  and R e p r e s e n t a t i v e ]  d i s t r i c t s  s h a l l  

be e s t a b l i s h e d  wi th  a p p r o p r i a t e  boundar ies  s o  

a s  t o  permi t  a t  l e a s t  f o r t y - f i v e  (45) p e r c e n t  

of t h e  t o t a l  [ p o p u l a t i o n ]  of t h e  s t a t e  t o  e l e c t  

f i f t y  (50) p e r c e n t  of t h e  s t a t e  [ S e n a t o r s ]  and 

f i f t y  (50) p e r c e n t  of  t h e  s t a t e  [ R e p r e s e n t a t i v e s ] .  

S e c t i o n  2 d i r e c t s  t h e  s t a t e  l e g i s l a t u r e  t o  r e a p p o r t i o n  i t s e l f  
i n  t h e  f i r s t  l e g i s l a t i v e  s e s s i o n  immediately f o l l o w i n g  t h e  d e c e n n i a l  
census  of t h e  United S t a t e s .  It should be no ted  t h a t  s e v e r a l  s t a t e s  
s t i l l  r e q u i r e  reappor t ionment ,  based on p o p u l a t i o n ,  a t  i n t e r v a l s  
which do n o t  c o i n c i d e  wi th  t h e  d e c e n n i a l  c e n s u s .  T h i s  i s  a  c a r r y -  
over  from t h e  18 th  c e n t u r y  when s t a t e s  themselves conducted c e n s u s e s .  
S i n c e  s t a t e  censuses  a r e  no longer  t a k e n ,  i t  i s  sugges ted  t h a t  t h e  
t i m i n g  of  reapport ionment  be keyed t o  t h e  f e d e r a l  c e n s u s .  

S e c t i o n  3  g i v e s  t h e  s t a t e  supreme c o u r t  o r i g i n a l  j u r i s d i c t i o n  
t o  de te rmine  whether  a  reapport ionment  s t a t u t e  e n a c t e d  by t h e  l e g -  
i s l a t u r e  complies  w i t h  t h e  p r o v i s i o n s  of  t h e  s t a t e  c o n s t i t u t i o n .  
Any q u a l i f i e d  v o t e r  of t h e  s t a t e  can  b r i n g  t h i s  q u e s t i o n  b e f o r e  t h e  
c o u r t  w i t h i n  30 days a f t e r  enactment of t h e  reappor t ionment .  I f  
t h e  c o u r t  f i n d s  t h a t  t h e  reapport ionment  does n o t  comply w i t h  t h e  
c o n s t i t u t i o n ,  t h e  c o u r t  s h a l l  d i r e c t  e i t h e r  t h e  named s t a t e  o f f i c i a l  
o r  t h e  apport ionment  board t o  r e a p p o r t i o n  t h e  l e g i s l a t u r e  i n  a c c o r d -  
ance  w i t h  t h e  c o n s t i t u t i o n .  The c o u r t  i s  a l s o  g r a n t e d  a u t h o r i t y  t o  
review a  reapport ionment  p l a n  s o  prepared  and i f  i t  i s  found t h a t  
such p l a n  does n o t  comply w i t h  t h e  c o n s t i t u t i o n ,  t h e  c o u r t  i s  a u t h o r -  
i z e d  t o  d i r e c t  t h e  named s t a t e  o f f i c i a l  o r  apport ionment  board t o  
make a p p r o p r i a t e  changes.  

S e c t i o n  4 a u t h o r i z e s  t h e  named s t a t e  o f f i c i a l  o r  apport ionment  
board t o  p r e p a r e  a  reapport ionment  of t h e  s t a t e  l e g i s l a t u r e  where 
t h e  l e g i s l a t u r e ,  by J u l y  1 s t  of t h e  y e a r  of t h e  f i r s t  r e g u l a r  l e g -  
i s l a t i v e  s e s s i o n  f o l l o w i n g  a  d e c e n n i a l  c e n s u s ,  h a s  n o t  e n a c t e d  r e -  
apport ionment  l e g i s l a t i o n .  Here a g a i n ,  such a  reapport ionment  i s  
s u b j e c t  t o  c o u r t  review only  i f  c h a l l e n g e d  by a  q u a l i f i e d  v o t e r  of 
t h e  s t a t e .  

S e c t i o n  5  is  t o  be  used on ly  i f  t h e  s t a t e  de te rmines  t h a t  a n  
apport ionment  b o a r d ,  r a t h e r  t h a n  a  s i n g l e  s t a t e  o f f i c i a l ,  s h a l l  r e -  
a p p o r t i o n  s e a t s  i n  t h e  even t  t h a t  t h e  l e g i s l a t u r e  i t s e l f  f a i l s  t o  
do s o .  It would c r e a t e  t h e  apport ionment  board and de te rmine  i t s  
membership. Two a l t e r n a t i v e s  a r e  p r e s e n t e d .  The f i r s t  would c o n s i s t  
of  named s t a t e  o f f i c i a l s .  Most s t a t e s  t h a t  have apport ionment  boards  
f o l l o w  t h i s  approach .  It i s  impor tan t  t o  n o t e  t h a t  members of  t h e  
j u d i c i a r y  should  n o t  be members of a n  apport ionment  board .  T h i s  

recommendation i s  made because t h e  s t a t e  supreme c o u r t  i s  g r a n t e d  
j u r i s d i c t i o n  over  c a s e s  i n v o l v i n g  appor t ionment .  The second a l t e r n a -  
t i v e  f o r  membership on t h e  apport ionment  board i s  modeled a f t e r  t h e  
p r o v i s i o n s  of t h e  M i s s o u r i  c o n s t i t u t i o n .  



Suggested Constitutional Amendment 

Section 1. Apportionment of Senators and Representatives. 

(a) Senators. [Insert provisions for the apportionment of 

state senators.] 

(b) Representatives or Assemblymen. [Insert provisions 

for apportionment of house of representatives or assembly.] 

Section 2. Reapportionment Duty. The number of senators 

and representatives shall, not later than [July lst] at the 

first regular session of the legislature next following the 

decennial census conducted by the United States government, be 

reapportioned by the legislature in accordance with section 1 

of this article. 

Section 3. Jurisdiction of [State Supreme Courtl. Original 

jurisdiction is vested in the [state court of last resort], 

upon the petition of any qualified voter of the state filed 

with the [clerk of the supreme court] within [30] days after 

enactment of a reapportionment measure, to review, in whole or 

part, any measure so enacted. If the [supreme court] deter- 

mines that the measure complied with section 1 of this article, 

it shall dismiss the petition by written opinion within [30] 

days after the petition was filed and the legislation enacted 

shall become law upon the date of opinion. If the [supreme 

court] determines that the measure does not comply with section 

1 of this article the measure shall be null and void and the 

court shall direct [the named state official] [the apportion- 

ment board] to prepare a reapportionment of the legislature in 

compliance with section 1 of this article and return its re- 

apportionment to the [supreme court] within [30] days after 

referral by the court. The [supreme court] shall review the 

reapportionment thus returned and, if it is found to be in 

compliance with section 1 of this article, shall cause it to 

be filed with the governor within [30] days after the finding 

and it shall become law upon the date of filing. If the 

[supreme court] shall determine that the draft returned to it 

by the [named state official] [apportionment board] does not 



comply with s e c t i o n  1 of t h i s  a r t i c l e ,  t h e  c o u r t  s h a l l  r e t u r n  

i t  f o r t h w i t h ,  accompanied by a  w r i t t e n  op in ion  s p e c i f y i n g  wi th  

p a r t i c u l a r s  wherein t h e  d r a f t  f a i l s  t o  comply wi th  t h e  r e q u i r e -  

ments of s e c t i o n  1 of t h i s  a r t i c l e .  The opin ion  s h a l l  f u r t h e r  

d i r e c t  t h e  [named s t a t e  o f f i c i a l ]  [appor t ionment  board]  t o  

c o r r e c t  t h e  d r a f t  i n  t h e s e  p a r t i c u l a r s  and i n  n o  o t h e r s  and t o  

f i l e  t h e  c o r r e c t e d  reapport ionment  wi th  t h e  governor w i t h i n  

[ 3 0 ]  days a f t e r  i s suance  of t h e  o r d e r ,  and it s h a l l  become law 

upon t h e  d a t e  of f i l i n g .  

Sec t i on  4.  F a i l u r e  of L e g i s l a t u r e  t o  Reapport ion I t s e l f .  

I f  t h e  l e g i s l a t u r e  f a i l s  t o  enac t  any reapport ionment  measure 

by [ J u l y  l s t ]  of t h e  y e a r  of t h e  f i r s t  r e g u l a r  s e s s i o n  of t h e  

l e g i s l a t u r e  nex t  fo l lowing  a  decenn i a l  census  by t h e  United 

S t a t e  governments, t h e  [named s t a t e  o f f i c i a l ]  [apport ionment  

board]  s h a l l  make a  reapport ionment  of t h e  l e g i s l a t u r e  i n  a c -  

cordance t o  t h e  p rov i s i ons  of s e c t i o n  1 of t h i s  a r t i c l e .  The 

reapport ionment  s o  made s h a l l  be f i l e d  w i th  t h e  governor on o r  

b e f o r e  [August l s t ]  of such y e a r  and s h a l l  become law, s u b j e c t  

t o  [supreme c o u r t ]  rev iew,  upon d a t e  of f i l i n g .  

O r i g i n a l  j u r i s d i c t i o n  i s  ve s t ed  i n  t h e  [supreme c o u r t ] ,  upon 

p e t i t i o n  of any q u a l i f i e d  v o t e r  of t h e  s t a t e  f i l e d  w i th  t h e  

[ c l e r k  of t h e  supreme c o u r t ]  w i t h i n  [ 3 0 ]  days a f t e r  any r eap -  

port ionment  made by t h e  [named s t a t e  o f f i c i a l ]  [appor t ionment  

board]  ha s  been f i l e d  w i th  t h e  governor t o  rev iew,  i n  whole o r  

p a r t ,  any such reappor t ionment .  I f  t h e  c o u r t  de te rmines  t h a t  

t h e  reapport ionment  t hus  made complies  w i th  t h e  p rov i s i ons  of 

s e c t i o n  1 of t h i s  a r t i c l e  i t  s h a l l  d i smi s s  t h e  p e t i t i o n  by 

w r i t t e n  op in ion  w i t h i n  [ 3 0 ]  days a f t e r  t h e  p e t i t i o n  was f i l e d  

and t h e  reapport ionment  s h a l l  become law upon t h e  d a t e  of t h e  

op in ion .  I f  t h e  [supreme c o u r t ]  de te rmines  t h a t  t h e  reappor-  

t ionment  does n o t  comply wi th  s e c t i o n  1 of t h i s  a r t i c l e ,  s a i d  

reapport ionment  s h a l l  be n u l l  and void and t h e  [supreme c o u r t ]  

s h a l l  r e t u r n  it fo r t hwi th  t o  t h e  [named s t a t e  o f f i c i a l ]  [ appo r -  

t ionment  board]  accompanied by a  w r i t t e n  op in ion  s p e c i f y i n g  wi th  

p a r t i c u l a r s  wherein t h e  reapport ionment  f a i l s  t o  comply w i th  



s e c t i o n  1 o f  t h i s  a r t i c l e .  The o p i n i o n  s h a l l  f u r t h e r  d i r e c t  

t h e  [named s t a t e  o f f i c i a l ]  [appor t ionment  b o a r d ]  t o  c o r r e c t  t h e  

reappor t ionment  i n  t h o s e  p a r t i c u l a r s  and i n  n o  o t h e r s  and f i l e  

t h e  c o r r e c t e d  reappor t ionment  w i t h  t h e  governor  w i t h i n  [ 3 0 ]  

days  a f t e r  i s s u a n c e  of t h e  o r d e r  and i t  s h a l l  become law upon 

t h e  d a t e  of f i l i n g .  

J S e c t i o n  5 .  Apportionment Board. There i s  hereby c r e a t e d  

a n  apport ionment  board c o n s i s t i n g  of [named s t a t e  o f f i c i a l s ;  

d o  n o t  i n c l u d e  members of t h e  j u d i c i a r y ]  [ c o n s i s t i n g  of [ t w o ]  

members appoin ted  by t h e  chairman of t h e  p o l i t i c a l  p a r t y  whose 

c a n d i d a t e  f o r  governor  i n  t h e  l a s t  p reced ing  g u b e r n a t o r i a l  e l e c -  

t i o n  r e c e i v e d  t h e  l a r g e s t  number of v o t e s ,  [ t w o ]  members ap-  

p o i n t e d  by t h e  chairman of t h e  p o l i t i c a l  p a r t y  whose c a n d i d a t e  

f o r  governor  r e c e i v e d  t h e  second l a r g e s t  number of v o t e s  a t  t h e  

l a s t  p reced ing  g u b e r n a t o r i a l  e l e c t i o n ] ,  [and  one member who 

s h a l l  be  chairman of  t h e  apport ionment  b o a r d ,  a p p o i n t e d  by t h e  

a forement ioned  members]. [The apport ionment  board s h a l l  con-  

vene p r i o r  t o  [ J u l y  l o t h ]  of any y e a r  i n  which t h e  l e g i s l a t u r e  

h a s  f a i l e d  t o  comply w i t h  i t s  r e s p o n s i b i l i t y  under s e c t i o n  2 of 

t h i s  a r t i c l e  and r e a p p o r t i o n  t h e  s t a t e  l e g i s l a t u r e  i n  a c c o r d -  

ance w i t h  t h e  p r o v i s i o n s  of s e c t i o n  1 of t h i s  a r t i c l e .  I n  t h a t  

e v e n t  t h e  apport ionment  board s h a l l ,  on o r  b e f o r e  [August l s t ]  

of  such y e a r ,  r e a p p o r t i o n  s e a t s  i n  t h e  s t a t e  l e g i s l a t u r e  i n  

accordance  w i t h  t h e  p r o v i s i o n s  of s e c t i o n  1 of  t h i s  a r t i c l e  and 

f i l e  a  copy of such reappor t ionment  w i t h  t h e  governor .  Such 

reappor t ionment  s h a l l  become law, s u b j e c t  t o  [supreme c o u r t ]  

rev iew,  upon d a t e  of  f i l i n g .  I n  t h e  e v e n t  t h e  [supreme c o u r t ]  

s h a l l  d e c l a r e  t h a t  a  reappor t ionment  law e n a c t e d  by t h e  l e g i s -  

l a t u r e  f a i l s  t o  comply w i t h  t h e  p r o v i s i o n s  of s e c t i o n  1 of  t h i s  

a r t i c l e  t h e  apport ionment  board s h a l l  convene w i t h i n  [ l o ]  

days  a f t e r  t h e  d e c i s i o n  of t h e  c o u r t  and s h a l l  proceed t o  r e -  

a p p o r t i o n  s e a t s  i n  t h e  l e g i s l a t u r e  a s  i f  n o  reappor t ionment  

a c t i o n  was t a k e n  by t h e  l e g i s l a t u r e . ] '  [The [ s e c r e t a r y  of s t a t e ]  

1. Some s t a t e s  may wish t o  i n c l u d e  a  p r o v i s i o n  h e r e  s i m i l a r  t o  
t h a t  i n  t h e  Michigan c o n s t i t u t i o n  which r e a d s  a s  fo l lows:  " I f  a  
m a j o r i t y  of  t h e  [Board]  cannot  a g r e e  on a  p l a n ,  each member of  t h e  



28 s h a l l  be s e c r e t a r y  of  t h e  apportionment board,  and i n  t h a t  

29 c a p a c i t y  s h a l l  f u r n i s h ,  under i t s  d i r e c t i o n ,  a l l  necessary  

30 t e c h n i c a l  s e r v i c e s . ]  

[Boa rd ] ,  i n d i v i d u a l l y  o r  j o i n t l y  with o t h e r  members, may submit a  
proposed p l an  t o  t h e  [Supreme Cour t ] .  The [Supreme Cour t ]  s h a l l  
de te rmine  which p l an  complies most a ccu ra t e ly  wi th  t he  c o n s t i t u t i o n a l  
requirement and s h a l l  d i r e c t  t h a t  i t  be adopted by t he  [Board] and 
[ publ i shed]  a s  provided i n  t h i s  [ a r t i c l e ]  ." 



STATE AND LOCAL GOVERNMENT RETIREMENT SYSTEMS 

As a result of the increased responsibilities confronting state 
and local governments because of population growth and technological 
changes, the recruitment and development of capable and qualified 
public personnel has become extremely important. Adequate retire- 
ment coverage is a vital part of any sound personnel system devised 
to secure this needed talent. There are three problem areas con- 
cerning retirement coverage for which adequate solutions must be 
found if state and local governments are to secure the high-quality 
personnel needed to carry out their complex responsibilities. These 
three areas are: (1) extension of staff retirement coverage to all 
public employees; (2) consolidation of many existing public employee 
retirement systems; and ( 3 )  transferability of retirement credits 
of state and local government employees. 

1. Extending staff retirement coverage to all public employees. 

Most states and local governments recognize the importance of 
establishing and maintaining an adequate personnel system. Like- 
wise they recognize that a sound and attractive retirement system 
is a vital element in the personnel system. An adequate retirement 
system obviously includes a staff retirement system which provides 
benefits in excess of or in addition to Social Security benefits. 

Forty-seven states provide staff retirement coverage for state 
employees. Forty-three states administer retirement systems in 
which employees of some local governments such as counties or munic- 
ipalities are able to participate. Such local participation may be 
either in the state employee system or in a state administered sys- 
tem for local government employees. Thirty-five states have retire- 
ment systems in which all local units of government are able to 
participate if they desire to do so. There are numerous locally 
administered public employee retirement systems. Teachers in all 
50 states have retirement coverage. Overall, of the more than 6 . 3  
million state and local employees, more than 4 million have staff 
retirement coverage. 

In view of the foregoing, it appears to be incumbent on those 
governmental jurisdictions that do not now provide staff retirement 
coverage for their employees to do so. Perhaps the most desirable 
type of retirement situation is that in Hawaii and Nevada. In these 
states there is only one public employee retirement system, one 
which covers all state and local employees, including teachers. 
Seven other states have single state administered retirement systems 
in which all state and local employees and teachers may participate. 
However, in these states there are other public employee retirement 
systems in operation in addition to the single state system. 



Twenty-two states have state administered retirement systems in 
which state and local employees participate, and in addition a sep- 
arate retirement system for teachers. In three states there are 
separate state administered retirement systems for state employees, 
local employees, and teachers. In North Carolina, state employees 
and teachers participate in one retirement system, and there is a 
state administered system for local employees. 

Legislative action would be required in 15 states to make all 
public employees eligible for staff retirement coverage in a state 
administered system. Action should be taken to establish general 
public employee retirement systems for state and local employees in 
the three states having no system. Existing legislation should be 
amended in 12 states to enable employees of all local units of gov- 
ernment to participate in state administered systems. The states 
should take the lead in assisting local governments in providing 
retirement coverage for their employees, because it is difficult 
even for the largest to maintain financially sound retirement sys- 
tems . 

Specific legislation in this regard is not presented because of 
the numerous actuarial complexities which are peculiar to each state. 
These include such considerations as whether the system is funded, 
partially funded, or nonfunded; the relative contributions by the 
employer and the employee; and age and years of service required for 
benefits. 

To summarize, states should strengthen their public employee 
retirement systems by providing for coverage in one of the three 
following manners: (1) by providing coverage in one state admin- 
istered system for all state and local employees including teachers; 
(2) providing coverage in two state administered systems, one to in- 
clude all state and local employees, one for teachers only; or (3) 
by providing coverage in three state administered retirement systems, 
one to include state employees only, one to include local employees 
only, and one to include teachers only. 

2. Consolidation of existing public employee retirement systems. 

There are over 2,200 state and local public employee retirement 
systems in the nation. More than two-thirds of these systems have a 
membership of less than 100. It is difficult, if not impossible in 
the long-run, to operate these small systems on a sound financial 
basis. Most small systems are operated by municipalities. Some 
authorities in the public employee retirement field recommend that 
systems with less than 1,500 members should be merged. 

States should provide the necessary leadership for retirement 
system consolidation by encouraging the merger of economically 
precarious small systems, preferably by making it possible for all 
local units of government to participate in state administered re- 
tirement systems. The general guidelines in the preceding section 
are equally appropriate for legislation to deal with the consolidation 



problem. Action in this regard is essential or state and local gov- 
ernments risk failure to attract qualified personnel, and employees 
risk the loss of pension dollars. 

3. Transferability of retirement credits of state and local govern- 
ment employees. 

The principle purposes for which retirement systems were estab- 
lished have undergone considerable reconsideration in the last two 
decades. Retirement systems for public employees were originally in- 
tended, in addition to other things, to serve as an anchor on the 
employee to keep him employed by the same unit of government. This 
was accomplished by denying the employee much of his retirement 
credits if he changed employers. However, since retirement coverage 
for public employees is becoming so universal, and since the train- 
ing and development of employees in the administrative, professional, 
and technical fields are becoming so important to strengthening public 
administration, it no longer is considered sound personnel policy to 
maintain such roadblocks to employee mobility as have been maintained 
in the past. This has come about for a number of reasons. Employees 
often will not accept public employment that appears to lead to a 
dead end; one governmental jurisdiction may have an over supply of 
employees in one technical specialty while another may have a critical 
shortage in the same category; and it is generally believed that over 
the long-run a given unit of government will not gain or lose either 
in talent or pension funds at the expense of other units merely be- 
cause of liberalized provisions permitting greater mobility of em- 
ployees. 

The use of Social Security coverage for public employees offers 
a partial solution to the retirement credit transferability prob- 
lem, since it provides a base retirement coverage through which 
benefits cannot be lost through job transfers among employers offer- 
ing this coverage. Staff retirement systems provide the additional 
supplement needed by retired public employees to maintain a reason- 
able standard of living. 

At the state and local government levels, over 4.1 million of 
the more than 6.3 million public employees are covered by Social 
Security. Over 2.9 million state and local employees are covered 
by both Social Security and a public employee retirement system. 
At least some public employees in each of the 50 states are covered 
by Social Security. Those state and local governments that do not 
now make maximum use of Social Security coverage should re-examine 
their retirement provisions to determine if further extension of 
Social Security coverage to their employees would be advantageous. 

However, in order to develop more adequate solutions, the re- 
tirement credit transfer problem should be viewed in terms of both 
its interstate and intrastate aspects. While many of the difficul- 
ties involved in the interstate transfer of retirement credits are 
very similar to those involved in intrastate transfer, the remedies 
are somewhat different. There have been several proposed solutions 
to the interstate problem, most of which involve transfer of funds 



between systems and g e n e r a l l y  have n o t  been found p r a c t i c a l  o r  
a c c e p t a b l e .  

I n t e r s t a t e  T r a n s f e r  - Vest ing .  The v e s t i n g - d e f e r r e d  b e n e f i t  
approach t o  t h e  i n t e r s t a t e  r e t i r e m e n t  c r e d i t  t r a n s f e r  problem a p -  
p e a r s  t o  be  t h e  most p r a c t i c a l  and a c c e p t a b l e  s o l u t i o n  f o r  p u b l i c  
employees g e n e r a l l y .  E s s e n t i a l l y ,  t h o s e  r e t i r e m e n t  systems t h a t  
have v e s t i n g  p r o v i s i o n s  a f f o r d  t h e  employee who a c c e p t s  employment 
e l sewhere  t h e  o p p o r t u n i t y  t o  l e a v e  h i s  c o n t r i b u t i o n s  w i t h  t h e  s y s -  
tem, a f t e r  f u l f i l l i n g  a  s p e c i f i e d  number of y e a r s  s e r v i c e  r e q u i r e -  
ment ,  and r e c e i v e  a  d e f e r r e d  b e n e f i t  a t  t h e  normal r e t i r e m e n t  a g e .  
Most s t a t e  a d m i n i s t e r e d  r e t i r e m e n t  systems have v e s t i n g  p r o v i s i o n s .  
However, t h e  s e r v i c e  requ i rement  ranges  from immediate v e s t i n g  i n  
t h e  Wisconsin S t a t e  T e a c h e r s '  system t o  a  27 y e a r  requ i rement  i n  t h e  
Arkansas S t a t e  T e a c h e r s '  system. As t h e  l e n g t h  of  t h e  s e r v i c e  r e -  
qu i rement  f o r  v e s t i n g  i s  e x t e n d e d ,  t h e n  i t  becomes of d e c r e a s i n g  
v a l u e  a s  a  meaningful  s o l u t i o n  t o  t h e  r e t i r e m e n t  c r e d i t  t r a n s f e r -  
a b i l i t y  problem. The Advisory Commission f e e l s  t h a t  a  requ i rement  
of  f i v e  y e a r s  f o r  v e s t i n g  a p p e a r s  t o  be t h e  most r e a s o n a b l e  from t h e  
s t a n d p o i n t  of  both t h e  employer and t h e  employee. 

No l e g i s l a t i v e  amendment i s  p r e s e n t e d  t o  accomplish t h e  sugges ted  
v e s t i n g  p r o p o s a l  because f o r  most r e t i r e m e n t  systems t h i s  may be  
ach ieved  s imply by i n s e r t i n g  t h e  d e s i r e d  number of y e a r s  i n  l i e u  of  
t h e  e x i s t i n g  r e q u i r e m e n t  ( a p a r t  from any a c t u a r i a l  c o n s i d e r a t i o n s ) .  
Re t i rement  systems w i t h  v e s t i n g  requ i rements  t h a t  exceed t h o s e  sug-  
g e s t e d  above ,  o r  t h o s e  w i t h  no v e s t i n g  p r o v i s i o n ,  may wish t o  reach  
t h e  new requi rement  on a  g radua ted  b a s i s .  There i s  l i t t l e  in forma-  
t i o n  a v a i l a b l e  t o  i n d i c a t e  how many y e a r s  t h e  s e r v i c e  requ i rement  
f o r  v e s t i n g  may be  reduced w i t h o u t  i n c r e a s i n g  t h e  c o s t  t o  t h e  gov- 
ernment and /or  t o  t h e  employee. A r e c e n t  a c t u a r i a l  s t u d y  of t h e  
Oregon P u b l i c  Employees Re t i rement  System i n d i c a t e s  t h a t  i t  does n o t  
a p p e a r  t h a t  t h e r e  would b e  any a d d i t i o n a l  c o s t  i n  r e d u c i n g  t h e  v e s t -  
i n g  requ i rement  from 10 t o  f i v e  y e a r s .  However, each r e t i r e m e n t  
sys tem w i l l  have t o  be c o n s i d e r e d  on a n  i n d i v i d u a l  b a s i s  i n  d e t e r -  
min ing  how t o  reduce i t s  v e s t i n g  requ i rement .  

I n t r a s t a t e  T r a n s f e r .  A s  i n d i c a t e d  above,  t h e  problems involved  
i n  t h e  i n t e r s t a t e  and i n t r a s t a t e  t r a n s f e r  of r e t i r e m e n t  c r e d i t s  a r e  
v e r y  s i m i l a r .  However, t h e  o b s t a c l e s  t o  s o l u t i o n s  a r e  l e s s  w i t h i n  
s t a t e s  t h a n  between them. I n  Hawaii and Nevada t h e r e  i s  no problem 
because  each s t a t e  h a s  on ly  one r e t i r e m e n t  system. Twenty-two s t a t e s  
have l i m i t e d  p r o v i s i o n s  f o r  t h e  r e c i p r o c a l  t r a n s f e r  of  r e t i r e m e n t  
c r e d i t ,  u s u a l l y  between on ly  two o r  t h r e e  systems.  Only seven s t a t e s  
have p r o v i s i o n  f o r  g e n e r a l  i n t r a s t a t e  t r a n s f e r  of r e t i r e m e n t  c r e d i t s  
among most sys tems .  Nine teen  s t a t e s  have n o  p r o v i s i o n  f o r  such  
t r a n s f e r  of c r e d i t  between t h e i r  d i f f e r e n t  sys tems .  

Of t h e  seven  s t a t e s  t h a t  have g e n e r a l  p r o v i s i o n s  f o r  i n t r a -  
s t a t e  t r a n s f e r  of c r e d i t s ,  t h e  r e c i p r o c a l  r e t i r e m e n t  laws i n  I l l i n o i s ,  
Mary l a n d ,  Michigan,  and New York a r e  p a r t i c u l a r l y  good. Maryland 
and New York prov ide  f o r  t h e  t r a n s f e r  of  t h e  c o n t r i b u t i o n s  of bo th  
t h e  employer and t h e  employee when t h e  employee changes p o s i t i o n s  



among t h e  p a r t i c i p a t i n g  r e c i p r o c a l  u n i t s  o r  sys tems .  T h i s  t y p e  o f  
p r o v i s i o n  would be d i f f i c u l t  t o  s q u a r e  w i t h  l e g a l  and a c t u a r i a l  
p r o v i s i o n s  i n  many s t a t e s  . Consequently,  l e g i s  l a t i o n  s i m i l a r  t o  
t h a t  i n  I l l i n o i s  and Michigan would a p p e a r  t o  be more a d a p t a b l e  i n  
most s t a t e s  because i t  does n o t  c a l l  f o r  lump sum t r a n s f e r s  o f  con- 
t r i b u t i o n s  between systems upon t h e  t r a n s f e r  o f  employees. 

The sugges ted  r e t i r e m e n t  a c t  p r e s e n t e d  h e r e  i s  p a t t e r n e d  l a r g e l y  
a f t e r  t h e  I l l i n o i s  R e c i p r o c a l  Re t i rement  Act .  It p r o v i d e s  e s s e n -  
t i a l l y  t h a t  a f t e r  t h e  employee has  completed a t  l e a s t  two y e a r s  i n  
t h e  employment o f  a  p a r t i c i p a t i n g  r e c i p r o c a l  r e t i r e m e n t  u n i t ,  he may 
change h i s  employment t o  a n o t h e r  r e c i p r o c a l  u n i t  w i t h o u t  l o s s  o f  
c r e d i t .  When t h e  employee r e a c h e s  r e t i r e m e n t  age i n  t h e  r e c i p r o c a l  
u n i t  i n  which he is  employed, he may r e c e i v e  p r o p o r t i o n a l  r e t i r e m e n t  
b e n e f i t s  based on  h i s  s e r v i c e  i n  each sys tem from a l l  t h e  r e c i p r o c a l  
r e t i r e m e n t  sys tems  i n  which he h a s  a t  l e a s t  f i v e  y e a r s  s e r v i c e ,  i f  
he h a s  n o t  withdrawn any o f  h i s  c o n t r i b u t i o n s ;  he has  enough t o t a l  
y e a r s  s e r v i c e  i n  a l l  systems t o  meet t h e  minimum requi rement  i n  any 
sys tem;  and he h a s  reached  t h e  minimum a g e  r e q u i r e d  by each  sys tem.  
I f  he h a s  n o t  reached  t h e  minimum age  i n  a l l  sys tems ,  he may begin 
r e c e i v i n g  b e n e f i t s  from t h o s e  systems i n  which he has  reached  t h e  
r e q u i r e d  a g e ,  and t h e n  r e c e i v e  b e n e f i t s  from t h e  o t h e r  sys tems  when 
he r e a c h e s  t h e  r e q u i r e d  a g e .  

S e c t i o n  5 . 1  o f  t h e  sugges ted  a c t  p r e s e n t s  a n  a l t e r n a t i v e  meth- 
od f o r  p r o v i d i n g  b e n e f i t s  which s t a t e s  may o r  may n o t  wish  t o  i n -  
c l u d e  i n  t h e i r  l e g i s l a t i o n .  T h i s  would g i v e  a n  employee t h e  a l t e r -  
n a t i v e  o f  paying t o  t h e  sys tem from which he w i l l  r e t i r e ,  p r i o r  t o  
h i s  r e t i r e m e n t ,  a n  amount e q u a l  t o  one p e r c e n t  o f  h i s  s a l a r y  f o r  
e v e r y  y e a r  he has  been employed under  o t h e r  r e t i r e m e n t  sys tems  w i t h -  
i n  t h e  s t a t e ,  t h e n  he may r e c e i v e  b e n e f i t s  a s  i f  he had always been 
employed under  t h e  f i n a l  system. The o t h e r  r e c i p r o c a l  r e t i r e m e n t  
systems would c o n t i n u e  t o  pay a t  l e a s t  t h e i r  p r o p o r t i o n a l  s h a r e  o f  
t h e  employee 's  b e n e f i t s .  The f i n a l  sys tem would i n c u r  t h e  a d d i -  
t i o n a l  o b l i g a t i o n ,  which might make s e c t i o n  5 . 1  p r o b l e m a t i c a l  i n  
some s t a t e s .  

Suggested L e g i s l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s .  The 
f o l l o w i n g  i s  a  s u g g e s t i o n :  "An a c t  t o  e s t a b l i s h  con- 
t i n u i t y  and p r e s e r v a t i o n  o f  pens ion  c r e d i t  f o r  employ- 
e e s  i n  governmental  s e r v i c e  i n  t h i s  s t a t e . " ]  

(Be i t  e n a c t e d ,  e t c . )  

1 S e c t i o n  1. There i s  hereby e s t a b l i s h e d  a  p l a n  f o r  t h e  con- 

2 t i n u i t y  and p r e s e r v a t i o n  o f  pens ion  c r e d i t ,  i n  t h e  c a s e  o f  

3 employees t r a n s f e r r i n g  employment from one governmental  u n i t  

4 t o  a n o t h e r  governmental  u n i t ,  i f  such employees s h a l l  have a c -  



quired such credit in any established retirement system or 

pension fund maintained by any such governmental unit. The 

purpose of this plan is to assure full and continuous pension 

credit for all service rendered by a person in public employ- 

ment which service is covered by a retirement system or pension 

fund authorized by state law. 

Section 2. As used in this act: 

(1) "Retirement systemf' means any retirement system or pen- 

sion fund, by whatever name called, which has been created or 

authorized by statute and which is financed in whole or in part 

by contributions by the state or by any governmental unit of 

the state. 

(2) "Governmental unit" means the state or any agency or 

instrumentality thereof, or any political subdivision or munic- 

ipal corporation, which maintains a retirement system for the 

benefit of its employees. 

(3) "Employer" means any governmental unit in the state. 

(4) "Employee" means any person in the service of an em- 

ployer on or after the effective date, who has pension credit 

because of service previous or subsequent to the effective 

date, who is an active or inactive member or participant of a 

retirement system. 

(5) "Effective date" means July 1, 19[ 1 ,  or in the case 
of any retirement system becoming subject to the provisions of 

this act after such date, the date when such retirement system 

comes under the provisions of this act. 

(6) "Pension credit" means credits or equities acquired by 

an employee toward a retirement annuity from a public employees' 

retirement system in the form of contributions or services 

defined under the provisions of the act governing each retire- 

ment system in which he has such credits of equities, except 

credits and equities (1) of less than two years in any one sys- 

tem, or (2) which were granted during the periods when the 

employee was in receipt of a retirement annuity from any of the 

retirement systems covered by this act, or (3) which have pre- 



viously been applied towards a retirement annuity and have not 

been re-established in accordance with the provisions of the 

act governing the retirement system from which the retirement 

annuity has been received. 

(7) "Retirement annuity" includes any pension, retirement 

allowance, retirement annuity, disability pension, disability 

retirement allowance or disability retirement annuity, and 

shall refer to an annuity payable on account of retirement for 

age, years of service or total and permanent disability. 

Section 3. Any employee who has withdrawn or withdraws from 

the service of one employer and then or later enters the serv- 

ice of another employer covered by the provisions of this act, 

and who has not forfeited his pension credit in the retirement 

system maintained by the employer from whose service he has 

withdrawn, shall be entitled to a proportional retirement annu- 

ity, computed as stated herein, for the periods of credited 

service in each retirement system, notwithstanding that the 

employee may not have fulfilled the minimum service requirement 

prescribed by any retirement system for the receipt of a re- 

tirement annuity. If a retirement system provides no refund 

of contributions, the pension credit in the case of any employee 

who shall have participated in such system shall be considered 

effective for the purposes of this act. 

Eligibility for a proportional retirement annuity in each 

retirement system under the provisions of this act shall be 

determined by taking into account the entire length of service 

of the employee for which he has been granted pension credit 

under all retirement systems participating under this act, pro- 

vided that in order to qualify for either proportional annuity 

from any of such retirement systems the employee must have a 

combined pension credit at least equal to the longest minimum 

qualifying period prescribed by any of the retirement systems 

involved in the combined pension credits. 

Interest on pension credit shall continue to acc-ulate in 

accordance with the provisions of the act governing the retire- 



ment system in which the same has been established during the 

time an employee is in the service of another employer, on the 

assumption such employee, for interest purposes for pension 
credit, is continuing in the service covered by such retire- 

ment system. 

Section 4. The provisions of this act shall be applicable 

and limited only to a retirement annuity and widow's annuity, 

and to the pension credit established for such purposes. 

Section 5. Upon retirement in the retirement system to 

which the employee last made contributions, a proportional re- 

tirement annuity shall be computed by each retirement system 

in which pension credit has been established by the employee 

on the basis of salary and service credits under each system. 

Such computations shall be in accordance with the formula or 

method prescribed by each such system and in effect at the date 

of the employee's latest withdrawal from the service of the 

employer maintaining such retirement system, except as modified 

by this act. 

If, at the date of retirement, the employee shall have at- 

tained the age prescribed for the receipt of a minimum retire- 

ment annuity under any retirement system subject to the provi- 

sions of this act which prescribes a minimum retirement annuity, 

in which he has a pension credit in all retirement systems par- 

ticipating under this act is sufficient to meet the service 

qualification prescribed in the applicable retirenment system 

for the receipt of a minimum retirement annuity, the employee 

shall have the option of receiving the proportional retirement 

annuity based upon the minimum annuity formula applicable in 

each such system. 

If any proportional retirement annuity is calculated upon 

the basis of the average salary of an employee for a specified 

number of years of service, and the employee has to his credit 

in a system fewer years than the prescribed number, the actual 

number of years of credited service in the retirement system 

computing the proportional annuity shall be used as the basis 



for such calculation. 

If (1) a minimum annuity formula available for the comple- 

tion of a specified minimum period of service under the retire- 

ment system provides a definite sum or percentage of average 

compensation for completion of such minimum service, in addi- 

tion to a certain percentage of average compensation for each 

year of service, and (2) the employee has not received credit 

in the retirement system for the minimum number of years re- 

quired to qualify for such minimum benefit formula, and (3) the 

combined pension credits under all systems are equal to or more 

than the period of service prescribed in the system for the 

receipt of a minimum annuity, the employee shall be entitled 

to that portion of the definite sum or percentage of average 

compensation which his service in such retirement system bears 

to the minimum service required by that system to qualify for 

such minimum formula. 

[Section 5.1. Notwithstanding the provisions of the other 

sections of this act, or the acts governing those retirement 

systems covered by this act, the alternative formula prescribed 

in this section for calculation and payment of the retirement 

annuity, shall be applicable in lieu of the formula prescribed 

in the other sections of this act, if the employee pays to the 

system under which retirement occurs prior to the date his re- 

tirement annuity begins, an amount equal to 1 percent of the 

actual annual full-time rate of salary on the date of separation 

from service under each of the other systems, multiplied by the 

number of years of pension credits in each of these systems 

which are considered by the system under which retirement occurs 

in determining the retirement annuity payable under this sec- 

tion and for which contributions were made by the employee. 

The system under which retirement occurs shall calculate 

and pay a retirement annuity based upon the combined pension 

credits under all systems participating under this section, 

using the final average salary and formula prescribed by the 

system under which retirement occurs. Service rendered prior 



t o  a  b r e a k  i n  employment of  more t h a n  12 months under  govern-  

menta l  u n i t s  covered by t h e  r e t i r e m e n t  systems which a r e  sub-  

j e c t  t o  t h i s  a c t  s h a l l  n o t  be  c o n s i d e r e d  by t h e  system under 

which r e t i r e m e n t  o c c u r s  i n  d e t e r m i n i n g  t h e  r e t i r e m e n t  a n n u i t y  

payable  under t h i s  s e c t i o n .  I f  an employee i s  c o n c u r r e n t l y  

employed by governmental  u n i t s  covered by two o r  more systems 

p a r t i c i p a t i n g  under  t h i s  s e c t i o n  d u r i n g  a  p e r i o d  of s e r v i c e  

which i s  used i n  d e t e r m i n i n g  t h e  average  s a l a r y  on which h i s  

a n n u i t y  i s  b a s e d ,  h i s  e a r n i n g  c r e d i t s  under a l l  of t h e s e  s y s -  

tems d u r i n g  t h e  p e r i o d  of c o n c u r r e n t  employment s h a l l  be  con-  

s i d e r e d  by t h e  system under which r e t i r e m e n t  o c c u r s  i n  computing 

h i s  f i n a l  a v e r a g e  s a l a r y .  

I f  a n  employee who becomes e n t i t l e d  t o  r e t i r e m e n t  b e n e f i t s  

under  t h i s  s e c t i o n ,  h a s  e l e c t e d  a  d e f e r r e d  a n n u i t y  under  any 

of t h e  systems p a r t i c i p a t i n g  under t h i s  s e c t i o n  and i n  which h e  

h a s  pens ion  c r e d i t s ,  t h e  system under  which r e t i r e m e n t  o c c u r s  

s h a l l  reduce t h e  r e t i r e m e n t  a n n u i t y  o t h e r w i s e  payable under  t h i s  

s e c t i o n ,  by t h e  a c t u a r i a l  e q u i v a l e n t  of t h e  amount r e q u i r e d  t o  

p rov ide  t h e  d e f e r r e d  a n n u i t y .  T h i s  a c t u a r i a l  e q u i v a l e n t  s h a l l  

be de te rmined  by and i n  accordance  w i t h  t h e  a c t u a r i a l  t a b l e s  of  

t h e  system under which t h e  e l e c t i o n  of  t h e  d e f e r r e d  a n n u i t y  i s  

made. 

Each of t h e  o t h e r  systems p a r t i c i p a t i n g  under  t h i s  s e c t i o n  

i n  which t h e  employee h a s  pens ion  c r e d i t s ,  s h a l l  assume a p o r -  

t i o n  of t h e  a n n u i t y  l i a b i l i t y  by paying a t  l e a s t  a n n u a l l y  t o  

t h e  system under  which r e t i r e m e n t  o c c u r s ,  t h e  amount of t h e  

p r o p o r t i o n a l  r e t i r e m e n t  a n n u i t y  which would o t h e r w i s e  have been 

payable  under  t h e  o t h e r  s e c t i o n s  of  t h i s  a c t ,  and t h e  employee 

concerned s h a l l ,  by t h e  a c c e p t a n c e  of t h e  r e t i r e m e n t  a n n u i t y  

payable  under  t h i s  s e c t i o n ,  waive and f o r f e i t  t h e  r i g h t  t o  r e -  

c e i v e  such p r o p o r t i o n a l  r e t i r e m e n t  a n n u i t y  from such o t h e r  s y s -  

tems.  I f  t h e  minimum age  requi rement  of t h e  sys tem under  which 

t h e  r e t i r e m e n t  o c c u r s  i s  lower t h a n  t h a t  of  any of  t h e  o t h e r  

systems i n  which t h e  employee h a s  pens ion  c r e d i t s ,  t h e  payment 

by such o t h e r  system t o  t h e  system under which r e t i r e m e n t  o c c u r s  



shall be deferred until the minimum age requirement of such 

other system has been met. 

For the purpose of this section, the system under which re- 

tirement occurs and to which the employee last contributes for 

a period of four or more years shall be the system to which 

this section applies. If the employee contributes concurrently 

to two or more of such systems during this period, the system 

under which retirement occurs shall be that system under which 

he has the greatest earnings credits during the period of con- 

current employment, or if he has equal earnings credits under 

these systems during this period, the system under which he has 

the longest period of pension credits. 

The alternative formula prescribed in this section shall be 

used only in determining the retirement annuity.] 

Section 6. If the minimum qualifying age of retirement in 

any of the retirement systems is lower than the minimum age of 

retirement in any of the other retirement systems which are to 

provide a proportional retirement annuity, payments by such 

other system shall be deferred until the employee has attained 

the minimum age of retirement prescribed for such system; but 

early retirement under any system below the normal retirement 

age shall be subject to reduction as may be prescribed by each 

retirement system. 

Section 7. If the measure of pension credit in any retire- 

ment annuity is apportioned upon the basis of length of service 

rendered by an employee, the combined service under all retire- 

ment systems in which the employee has established service 

credit shall be effective in establishing such vesting of pen- 

sion credit in any retirement system. 

Section 8. In the event the combined retirement annuities 

exceeds the highest maximum annuity prescribed by any retire- 

ment system in which an employee has established pension credit, 

the respective retirement annuities payable by the several re- 

tirement systems shall be reduced proportionately according to 

the ratio which the amount of each proportional annuity bears 



t o  t h e  a g g r e g a t e  of  a l l  such a n n u i t i e s .  

S e c t i o n  9 .  Any employee who i s  c o n c u r r e n t l y  employed by 

employers under  two o r  more o f  s a i d  systems s h a l l  be e n t i t l e d  

t o  e s t a b l i s h  a  pens ion  c r e d i t  i n  accordance  w i t h  t h e  p r o v i s i o n s  

of  each sys tem,  provided t h a t  i f  such c o n c u r r e n t  employment 

r e s u l t s  i n  a  d u p l i c a t i o n  of c r e d i t s ,  each of  t h e  systems i n -  

volved i n  such c o n c u r r e n t  employment s h a l l  reduce  t h e  s e r v i c e  

c r e d i t  f o r  t h e  p e r i o d  o f  c o n c u r r e n t  employment t o  i t s  f u l l - t i m e  

e q u i v a l e n t ,  u s i n g  a s  a  b a s i s  f o r  such ad jus tment  t h e  e a r n i n g s  

c r e d i t e d  f o r  each employment. 

S e c t i o n  10. I n  no e v e n t  s h a l l  pens ion  c r e d i t  f o r  t h e  same 

p e r i o d  of s e r v i c e  rendered  by a n  employee be a c c r e d i t e d  more 

t h a n  once i n  one o r  more r e t i r e m e n t  sys tems .  

S e c t i o n  11. Each r e t i r e m e n t  system s h a l l  submit  t o  t h e  o t h e r  

r e t i r e m e n t  s y s t e m s ,  upon r e q u e s t ,  a  r e p o r t ,  p r o p e r l y  c e r t i f i e d ,  

r e g a r d i n g  t h e  l e n g t h  of  s e r v i c e  rendered  f o r  t h e  purpose of 

e s t a b l i s h i n g  t h e  employee 's  e l i g i b i l i t y  f o r  r e t i r e m e n t  and any 

o t h e r  p e r t i n e n t  i n f o r m a t i o n  a s  may be  n e c e s s a r y  i n  t h e  admin- 

i s t r a t i o n  of t h i s  a c t  and t o  e f f e c u t a t e  t h e  p r o v i s i o n s  t h e r e o f .  

I t  s h a l l  be  t h e  d u t y  and r e s p o n s i b i l i t y  of a n  employee h a v i n g  

pension c r e d i t  i n  any r e t i r e m e n t  system t o  make a v a i l a b l e  such  

i n f o r m a t i o n  o r  any o t h e r  r e q u i r e d  d a t a  r e l a t i n g  t h e r e t o ,  t o  t h e  

r e t i r e m e n t  sys tem i n  which he l a s t  f i n d s  h i m s e l f ,  i n  o r d e r  t h a t  

such pens ion  c r e d i t  may be a p p l i e d  i n  t h e  manner h e r e i n  p rov ided .  

A r e t i r e m e n t  system s u b j e c t  t o  t h e  p r o v i s i o n s  hereof  s h a l l  be 

under  no o b l i g a t i o n  o r  r e s p o n s i b i l i t y  t o  i n i t i a t e  any i n q u i r y  

o r  i n v e s t i g a t i o n  f o r  t h e  purpose of  e s t a b l i s h i n g  pens ion  c r e d i t  

i n  t h e  c a s e  of any employee, i n  t h e  absence  of  a  r e q u e s t  from 

t h e  employee, accompanied by s u f f i c i e n t  f a c t s  b e a r i n g  upon such  

c r e d i t  which t h e  employee may have accummulated. 

Two o r  more r e t i r e m e n t  systems s u b j e c t  t o  t h e  p r o v i s i o n s  

h e r e o f  may a g r e e ,  a t  t h e  t ime  of r e t i r e m e n t  of  an employee, t o  

have t h e  r e t i r e m e n t  system under which t h e  employee r e t i r e s  t o  

pay c u r r e n t l y  t h e  combined amounts of t h e  p r o p o r t i o n a l  payments 

on account  of t h e  r e t i r e m e n t  a n n u i t y .  Such agreement s h a l l  be  



evidenced by a  w r i t t e n  document between two o r  more re t i rement  

systems i n  t h e  form agreed upon between them. A t  t he  end of 

each f i s c a l  year  of the  l a s t  re t i rement  system, reimbursement 

t h e r e t o  s h a l l  be made by t h e  o ther  re t i rement  systems provid- 

ing  propor t ional  annu i t i e s  of the  amount paid on t h e i r  account 

by the  l a s t  re t i rement  system. Such arrangement s h a l l  be op- 

t i o n a l  wi th  the  seve ra l  re t i rement  systems. I f  no such ar range-  

ment i s  made, each re t i rement  system s h a l l  pay i t s  own propor- 

t i o n a l  annu i t i e s  t o  t h e  b e n e f i c i a r i e s  e n t i t l e d  t h e r e t o .  

Section 12. The provisions of t h i s  a c t  s h a l l  apply only t o  

a  re t i rement  system whose [governing board] by a  major i ty  vote 

has subscribed t h e r e t o  with the  a f f i rma t ive  approval of such 

a c t i o n  by the  l e g i s l a t i v e  body of the  governmental u n i t  whose 

employees a r e  covered by the  system. Within 10 days a f t e r  t h e  

d a t e  on which coverage under t h i s  a c t  has been approved by t h e  

l e g i s l a t i v e  body of such governmental u n i t ,  t he  [governing 

board] of the  re t i rement  system s h a l l  f i l e  w r i t t e n  c e r t i f i c a -  

t i o n  thereof with the  [ sec re t a ry  of s t a t e ] .  The [ s e c r e t a r y  of 

s t a t e ]  s h a l l  maintain a  l i s t  of t h e  re t i rement  systems t h a t  

have adopted t h i s  a c t  which s h a l l  be a v a i l a b l e  t o  any r e t i r e -  

ment system request ing a  copy. 

Sect ion 13. Separab i l i ty .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

Sect ion 14. Effec t ive  Date. [ I n s e r t  e f f e c t i v e  da te . ]  



UNIFORM TIME LAW 

The v a r i a t i o n  i n  t h e  use  o f  d a y l i g h t  s a v i n g  t ime th roughout  
t h e  c o u n t r y  has  caused s i g n i f i c a n t  problems.  These problems have 
been p a r t i c u l a r l y  a c u t e  f o r  i n d u s t r i a l  and commercial concerns  en-  
gaged i n  t r a n s p o r t a t i o n  and communication b u t  involved  many o t h e r s ,  
p a r t i c u l a r l y  when i n d i v i d u a l  communities e x e r c i s e d  l o c a  1 o p t i o n  i n  
d e c i d i n g  whether  o r  n o t  t o  go on d a y l i g h t  s a v i n g  t i m e .  The problem 
e x i s t e d  because o f  t h e  v a r i a t i o n  w i t h i n  t h e  s t a n d a r d  t ime zones bo th  
i n  t h e  d e c i s i o n s  by s t a t e s  and t h e i r  s u b d i v i s i o n s  t o  u s e  d a y l i g h t  
s a v i n g  t ime and i n  t h e  d e c i s i o n s  r e g a r d i n g  t h e  t ime t o  commence and 
end d a y l i g h t  s a v i n g  t ime .  

During 1965 t h i r t y - s i x  s t a t e s  had some p r o v i s i o n  f o r  t h e  
observance  o f  d a y l i g h t  s a v i n g  t ime ,  b u t  i n  o n l y  e i g h t e e n  d i d  i t  
a p p l y  th roughout  t h e  s t a t e .  I n  t h e  o t h e r  e i g h t e e n  s t a t e s ,  a  form 
o f  l o c a l  o p t i o n  o r  l i m i t e d  a u t h o r i z a t i o n  by t h e  s t a t e  l e g i s l a t u r e  
p r o v i d e s  t h e  means f o r  a d o p t i o n  o f  d a y l i g h t  s a v i n g  t ime .  F u r t h e r -  
more, d a y l i g h t  s a v i n g  t ime began and ended a t  d i f f e r e n t  t imes  i n  
d i f f e r e n t  j u r i s d i c t i o n s .  S i x t e e n  s t a t e s ,  a l l  b u t  one o f  which were 
among t h e  e i g h t e e n  s t a t e s  i n  which d a y l i g h t  s a v i n g  t ime a p p l i e d  
th roughout  t h e  s t a t e ,  had a  uniform p e r i o d  f o r  i t s  use  which began 
t h e  l a s t  Sunday o f  A p r i l  and ended t h e  l a s t  Sunday i n  October .  Day- 
l i g h t  s a v i n g  t ime i n  t h e  o t h e r  twenty s t a t e s ,  whether  on a  s t a t e -  
wide o r  l o c a l  o p t i o n  b a s i s ,  began and ended a t  v a r i o u s  t imes  d u r i n g  
t h e  c a l e n d a r  y e a r .  I n  o n l y  t h r e e  a r e a s  d i d  con t iguous  s t a t e s  u n i -  
formly observe  d a y l i g h t  s a v i n g  t ime on a  s t a t e w i d e  b a s i s - - ( l )  C a l i -  
f o r n i a  and Nevada; (2) I l l i n o i s  and Wisconsin;  and (3) a  group o f  
t e n  n o r t h e a s t e r n  s t a t e s  comprised o f  Maine, Vermont, New Hampshire, 
Massachuse t t s ,  Rhode I s l a n d ,  Connec t icu t ,  New York, New J e r s e y ,  
Delaware, and Pennsy lvan ia .  V a r i a t i o n s  became s o  complex t h a t  i n  
one s t a t e  w i t h  l o c a l  o p t i o n  t h e r e  were 23 d i f f e r e n t  combina t ions  o f  
s t a r t i n g  and s t o p p i n g  d a t e s  f o r  d a y l i g h t  s a v i n g  t ime i n  1964. 

It should  a l s o  be no ted  t h a t  two s t a t e s  observed  d a y l i g h t  sav-  
i n g  t ime "in r e v e r s e " ,  i . e . ,  t h e y  a r e  l o c a t e d  i n  t h e  C e n t r a l  S tandard  
Time zone bu t  p o r t i o n s  o f  t h e  two s t a t e s  (North Dakota and Texas)  
observed  Mountain S tandard  Time. 

F e d e r a l  l e g i s l a t i o n  c o n s i s t e d  o f  t h e  S t a n d a r d  Time Act which 
was e n a c t e d  i n  1918 and had been s u b s t a n t i a l l y  unchanged s i n c e  t h a t  
t i m e .  It gave t h e  I n t e r s t a t e  Commerce Commission t h e  r e s p o n s i b i l i t y  
o f  f i x i n g  t h e  boundar ies  between s t a n d a r d  t ime zones i n  t h e  c o n t i -  
n e n t a l  Uni ted  S t a t e s  bu t  d i d  n o t  r e f e r  t o  d a y l i g h t  s a v i n g  t ime .  
The s t a n d a r d  t ime zones were n o t  mandatory w i t h  t h e  s t a t e s ;  bu t  t h e  
a c t  d e c l a r e d  t h a t  i n  s t a t u t e s  o r  r e g u l a t i o n s  which s p e c i f y  a  t ime 
o f  performance by any f e d e r a l  o f f i c e r  o r  t ime w i t h i n  which r i g h t s  
s h a l l  a c c r u e ,  i t  was in tended  and unders tood  t h a t  t h e  t ime would 
be s t a n d a r d  t i m e .  

Various s o l u t i o n s  t o  t h e  problem o f  t ime c o n f u s i o n  i n  t h e  Uni ted  
S t a t e s  were proposed.  The Advisory Commission took  a c t i o n  s u p p o r t -  
i n g  uniform p r a c t i c e  th roughout  t h e  c o u n t r y .  I n  A p r i l ,  1966, t h e  



1 
Uniform Time Act of  1966 was approved. The Act provides t h a t  t h e  
s t anda rd  time of each zone e s t a b l i s h e d  under e x i s t i n g  f e d e r a l  leg-  
i s l a t i o n  s h a l l  be advanced one hour commencing a t  2:00 a.m. on t h e  
l a s t  Sunday of  A p r i l  and ending a t  2:00 a.m. on t h e  l a s t  Sunday of  
October;  "except t h a t  any s t a t e  may by law exempt i t s e l f  from t h e  
provis ions  of t h i s  subsec t ion  providing f o r  t h e  advancement of t ime,  
but only  i f  such law provides t h a t  t h e  e n t i r e  s t a t e  ( inc luding  a l l  
p o l i t i c a l  subdiv is ions  t he reo f )  s h a l l  observe t h e  s tandard  time 
o therwise  app l i cab le"  under e x i s t i n g  f e d e r a l  l e g i s l a t i o n  dur ing  such 
per iod .  The a c t  a l s o  dec l a re s  t he  express  i n t e n t  o f  Congress t o  
supersede any and a l l  laws of  t he  s t a t e s  o r  p o l i t i c a l  subd iv i s ions  
i n s o f a r  a s  they may now o r  h e r e a f t e r  provide f o r  advances i n  time 
o r  change-over-dates d i f f e r e n t  from those  s p e c i f i e d .  

The suggested l e g i s l a t i o n  below provides a  v e h i c l e  f o r  p l ac ing  
those  s t a t e s  wishing t o  take  such a c t i o n  on s tandard  time and making 
i t  l e g a l l y  binding throughout t h e  s t a t e  f o r  s t a t e  and l o c a l  govern- 
ments and bus inesses  w i th in  t he  s t a t e .  

Suggested Leg i s l a t i on  

[ T i t l e  should conform t o  s t a t e  requirements.  The 
fol lowing is a  sugges t ion:  "An a c t  t o  provide f o r  
uniform time . "1 

(Be i t  enacted ,  e t c . )  

1 Sect ion  1. Standard o f  Time. (a)  The s t anda rd  o f  time i n  

2 t h i s  s t a t e  s h a l l  be t he  s o l a r  time of t he  [ ] meridian west 

3 of Greenwich, commonly known a s  [ ] s tandard  t ime.  

4 (b) A l l  departments of  t h e  s t a t e  government, and a l l  [coun- 

5 t i e s ,  c i t i e s ,  towns, and v i l l a g e s ]  s h a l l  use t h e  s t anda rd  o f  

6  time prescr ibed  i n  subsec t ion  (a) he reo f .  

7 ( c )  A l l  persons ope ra t ing  o r  maintaining p l aces  of  bus iness  

8  o r  engaged i n  bus iness  a c t i v i t y  s h a l l  use t h e  s tandard  of  time 

9 p re sc r ibed  i n  subsec t ion  (a)  hereof .  

1 Sect ion  2.  E f f ec t ive  Date. [ I n s e r t  e f f e c t i v e  d a t e . ]  

1. Publ ic  Law 89-387. 





B. STATE ASSISTANCE AND STANDARDS FOR LOCAL GOVERNMENT 

Introductory Statement 

In its reports, the Commission has urged states to assume an 
active role of leadership in the federal system in facilitating the 
adjustment and accomodation to increasing urbanization. The Com- 
mission recommends that the governors and legislatures of the states 
assert strong leadership with regard to urban problems, including 
the rendering of financial and technical assistance and where neces- 
sary the imposition of state regulation and control to meet the 
jurisdictional and other problems arising within the country's local 
governments. 

It is proposed that states establish within the structure of 
state government a dual function of oversight and technical and fi- 
nancial assistance to local units of government, thereby asserting 
a determination to assist continually and to intervene where neces- 
sary in ameliorating jurisdictional problems. The states should take 
an active role in providing financial assistance, coordination, and 
standards for the administration of cooperative and joint programs. 
The Cmission proposes that federal grants and aid to local govern- 
ments for urban development be channeled through the states in cases 
where significant financial and technical assistance is provided. 
With the exception of the largest jurisdictions, local governments 
often cannot afford to employ the technical competence needed in re- 
solving difficult problems. Accordingly, it is essential that the 
states make available to their local governments technical services 
which they are unable to provide economically for themselves. 

The first three proposals in this section deal generally with 
these approaches. They provide for the establishment of a state 
department of community development to consolidate a number of fi- 
nancial and technical assistance, coordination, and community devel- 
opment programs in one agency; for the channeling of federal grant- 
in-aid money through an appropriate state agency when state financial 
and technical assistance is provided; and for the provision of state 
technical services to local governments. Another proposal authorizes 
financial assistance to encourage joint projects and undertakings by 
local governments. There follow several measures providing for state 
financial and technical assistance, oversight, and the establishment 
of standards in a number of specific program areas: education, 
relocation, public assistance, building codes, and water supply and 
sewage systems. 

There is a policy statement urging states when considering gen- 
eral constitutional revision or undertaking constitutional changes 
with regard to local home rule to reserve sufficient state authority 



so that necessary legislative action may be taken regarding respon- 
sibilities and relationships among local units of government in 
metropolitan areas in the best interests of the people of the area 
as a whole. Another proposal would provide state assistance to 
local governments in their debt management activities and one would 
establish a state program of planning and assistance for mass 
transportation. 



STATE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Increas ing urbanizat ion,  and the  problems which i t  imposes 
on communities and s t a t e s  has a f fec ted  the  na tu re  of r e l a t i o n s h i p s  
wi th in  the  f e d e r a l  system more than any o t h e r  s i n g l e  f a c t o r  i n  the  
l a s t  genera t ion.  The r ap id  growth of t h e  population l i v i n g  i n  urban 
a reas  has been r e f l e c t e d  i n  increas ing s t a t e  and l o c a l  governmental 
indebtedness,  employment, budgets, and r e s p o n s i b i l i t i e s ,  not  t o  
mention f e d e r a l  a c t i v i t i e s  and programs d i r e c t e d  a t  urban problems. 
I f ,  a s  i t  has been estimated,  the  communities of the  United S t a t e s  
must dup l i ca te  i n  the  next 35 years  a l l  t he  community f a c i l i t i e s  
const ructed  s ince  the  time of the  f i r s t  s e t t l emen t s  i n  the  United 
S t a t e s ,  then a l l  resources-- federa l ,  s t a t e ,  and local--must be em- 
ployed i n  a  coordinated and complementary fashion t o  insu re  maximum 
e f fec t iveness .  

A t  the  f e d e r a l  l e v e l ,  urbanizat ion has been met by a  growing 
number of urban development programs and a c t i v i t i e s  administered 
by a  hos t  of departments and agencies.  The establishment of  a  
Department of  Housing and Urban Development i n  1965 r e f l e c t e d  a  
recogni t ion  of the  magnitude o f  the  urban problems fac ing  our  na t ion  
and of t h e  even more d i f f i c u l t  problems involved i n  meshing the  
e f f o r t s  of  f e d e r a l ,  s t a t e ,  and loca l  agencies.  

In i t s  pioneer r epor t  on The S t a t e s  and the  Metropoli tan Prob- 
lem, the  Council of S t a t e  Governments recommended c rea t ion  o r  - 
adapta t ion of an agency of the  s t a t e  government t o  "aid i n  determin- 
ing  the  present  and changing needs of metropoli tan and nonmetropoli- 
t an  a reas  of the  s t a t e . "  1 The inc lus ion  of nonmetropolitan a s  we l l  
a s  metropoli tan a reas  i n  the  Council 's recommendation r e f l e c t e d  a  
d e s i r e  t o  have the  proposed s t a t e  agency d e a l  wi th  problems of  
s t rengthening l o c a l  governments gene ra l ly .  

The 1966 S t a t e  Leg i s l a t ive  Program of the  Advisory Commission 
on Intergovernmental Rela t ions  c a r r i e d  a  model b i l l  t o  e s t a b l i s h  a  
s t a t e  o f f i c e  of l o c a l  a f f a i r s .  By 1966, a t  l e a s t  eleven s t a t e s - -  
New York, Pennsylvania, Rhode I s l and ,  New Je r sey ,  Alaska, Tennessee, 
Washington, Colorado, I l l i n o i s ,  Missouri, and California--had adopted 
l e g i s l a t i o n  e s t a b l i s h i n g  a  loca l  a f f a i r s  agency. Most r ecen t ly ,  
Pennsylvania and New Je r sey  have given increased a t t e n t i o n  t o  s t a t e -  
l o c a l  r e l a t i o n s  by e s t a b l i s h i n g  a  cabinet - level  agency wi th in  the  
s t a t e  government t o  include the  r e s p o n s i b i l i t i e s  of  a  loca l  a f f a i r s  
u n i t  and t o  assume a  v a s t l y  expanded program, pol icy ,  and coordina- 
t i o n  r o l e .  I n  o the r  s t a t e s ,  establishment of a  department i s  under 
a c t i v e  considera t ion.  

The c r e a t i o n  of a  s t a t e  department of  community a f f a i r s  p resen t  
an  oppor tuni ty  t o  br ing together  present and new s t a t e  funct ions  

1. Council of  S t a t e  Governments, The S t a t e s  and t h e  Metro- 
p o l i t a n  Problem (Chicago, 1956), p. 128. 



which have a s  t h e i r  p r i n c i p a l  ob jec t ive  the  development and expan- 
s i o n  of s t a t e  e f f o r t s  t o  a i d  co rnun i t i e s  i n  meeting the  problems 
of  urbanizat ion.  Such an ac t ion  i s  l i k e l y  t o  improve t h e  e f f e c t i v e -  
ness of  s t a t e  programs i f  only because i t  gives  the  communities of  
the  s t a t e  a  d i r e c t  spokesman i n  the  executive branch and because i t  
provides a  focus f o r  pol icy  development and execution a t  t he  s t a t e  
l e v e l .  It a l s o  g ives  the governor an oppor tuni ty  t o  make arrange- 
ments f o r  coordinat ing f e d e r a l  and s t a t e  progress and t o  continuously 
study and evaluate  the  needs of communities wi th in  the  s t a t e .  

In  add i t ion  t o  supporting e f f o r t s  t o  s t rengthen s t a t e  organiza- 
t i o n  f o r  deal ing wi th  urban problems, the  Advisory Commission has 
urged the  s t a t e s  t o  play a  cons t ruc t ive  r o l e  i n  the  admin i s t r a t ion  
of f e d e r a l  urban development programs wi th in  a  s t a t e .  To t h i s  end, 
the 

The 

Commission adopted the  following recommendation: 

The Commission recommends t h a t  the  s t a t e s  assume t h e i r  
proper r e s p o n s i b i l i t i e s  f o r  a s s i s t i n g  and f a c i l i t a t i n g  
urban development; t o  t h i s  end i t  i s  recommended t h a t  
f e d e r a l  grants-in-aid t o  l o c a l  governments f o r  urban 
development be channeled through the  s t a t e s  i n  cases 
where a  s t a t e  (a) provides appropr ia te  admin i s t r a t ive  
machinery t o  ca r ry  out  r e l evan t  r e s p o n s i b i l i t i e s ,  and 
(b) provides s i g n i f i c a n t  f i n a n c i a l  con t r ibu t ions ,  and 
when appropr ia te ,  t echn ica l  a s s i s t ance ,  t o  the  l o c a l  
governments concerned . 2  

following examples of "channeling" may be given: the  Higher 
Education Act of 1965 provides f o r  an increase  i n  f e d e r a l  funds 
a v a i l a b l e  f o r  use i n  a  s t a t e  by an amount equal t o  funds contr ibuted 
by the  s t a t e  government; the  Land and Water Conservation Fund Act 
permits s t a t e  agencies t o  t r a n s f e r  funds to  p o l i t i c a l  subdivis ions  
of t h e  s t a t e  and t o  administer  the  program on a  somewhat-decentral- 
ized b a s i s ;  and t h e  Elementary and Secondary Education Act of 1965 
provides t h a t  g ran t s  t o  a s s i s t  l oca l  education agencies s h a l l  be 
paid t o  t h e  s t a t e s .  A l l  these  programs requ i re  t h e  exis tence  of 
e f f e c t i v e  s t a t e  o rgan iza t iona l  machinery and they r equ i re  o r  en- 
courage s t a t e  f i n a n c i a l  p a r t i c i p a t i o n  i n  the  c o s t  of the  program. 

I n  add i t ion  t o  becoming involved i n  the  a c t i v e  adminis t ra t ion  
of  f e d e r a l  grant  programs, s t a t e s  a l s o  play an important coordina- 
t i o n  and t echn ica l  a s s i s t ance  r o l e .  By January, 1966, more than 
20 s t a t e s  had es t ab l i shed  an agency o r  designated a  s t a f f  member 
t o  coordinate  f ede ra l  programs wi th in  the  s t a t e .  Since t h e  passage 
of the  Economic Opportunity Act i n  August 1964, 49 of the  50 s t a t e s  
have e s t ab l i shed  s t a t e  agencies t o  provide t echn ica l  a s s i s t a n c e  t o  
loca l  anti-poverty agencies and t o  otherwise a s s i s t  i n  the  implementa 
t i o n  of the  Act wi th in  the  s t a t e .  

2 .  Advisory Commission on Intergovernmental Rela t ions ,  Impact 
of Federal  Urban Development Programs on Local Government Organlza- 
t i o n  and Planning (Washington: U .  S. Government P r in t ing  Off ice ,  
1964), p. 30. 



The following d r a f t  b i l l  i s  designed f o r  use i n  s t a t e s  which 
d e s i r e  t o  g ive  appropr ia te  o rgan iza t iona l  s t a t u s  t o  community 
development a c t i v i t i e s  and t o  e s t a b l i s h  machinery f o r  coordinat ing ,  
d i r e c t i n g ,  and a s s i s t i n g  e f f o r t s  t o  a l l e v i a t e  and so lve  urban 
development problems. It i s  recognized t h a t  the  funct ions  o f  such 
an agency must be t a i l o r e d  t o  f i t  t he  e x i s t i n g  o rgan iza t iona l  and 
program p a t t e r n .  The agency, we l l  organized and adequately s t a f f e d ,  
would be i n  a  pos i t i on  t o  he lp  the  s t a t e  play a  p o s i t i v e  and con- 
s t r u c t i v e  r o l e  i n  so lv ing  urban problems. While t h e  absence of 
an agency does not necessa r i ly  s i g n i f y  s t a t e  i nac t ion  o r  d i s i n t e r e s t ,  
i t s  presence i s  l i k e l y  t o  increase  both the  l e v e l  and s ign i f i cance  
of s t a t e  urban-re la ted  a c t i v i t i e s .  

The following suggested l e g i s  l a t i o n  draws pr imar i ly  from t h e  
e a r l i e r  model b i l l  f o r  a  s t a t e  o f f i c e  o f  l o c a l  a f f a i r s  and t h e  a c t  
e s t a b l i s h i n g  the  Department o f  Community A f f a i r s  i n  Pennsylvania. 
The f i r s t  s e c t i o n  of t he  d r a f t  conta ins  the  l e g i s l a t i v e  f ind ings  
and the  purpose of t he  a c t  t o  promote the  coordinat ion  o f  s t a t e  
a c t i v i t i e s  which a f f e c t  l o c a l  government. Sect ion  2 e s t a b l i s h e s  
the  department headed by a  sec re t a ry .  Sect ions  3 and 5 a s s ign  
r e s p o n s i b i l i t i e s  t o  the  department and the s e c r e t a r y  and s e c t i o n  
4 r equ i r e s  provis ion  of da ta  t o  the  s e c r e t a r y .  Provis ion  i s  made 
i n  s e c t i o n s  6 and 7 f o r  the  assignment of s t a t e  r e s p o n s i b i l i t y  f o r  
designated community a f f a i r s  and development programs t o  the  depar t -  
ment w i th  an op t ion  f o r  the  handling of f e d e r a l  and s t a t e  g ran t s  
and f i n a n c i a l  a s s i s t a n c e .  Sect ion  8 r equ i r e s  coordinat ion  of s t a t e  
programs and a c t i v i t i e s  which have an impact on community a f f a i r s .  
Sec t ion  9 provides the  au tho r i za t ion  f o r  appropr ia t ions  and g ran t s  
and s e c t i o n  10 r equ i r e s  a r epor t  t o  the  governor with the  s e c r e -  
t a r y ' s  recommendations f o r  d e s i r a b l e  l e g i s l a t i v e  a c t i o n .  

Suggested Legis l a t i o n  

[ T i t l e  should conform t o  s t a t e  requirements.  
The following i s  one sugges t ion:  "An a c t  t o  
e s t a b l i s h  the  department of community develop- 
ment, t o  s t rengthen and extend the  r o l e  of the  
s t a t e  i n  a s s i s t i n g  communities w i th in  the  s t a t e ,  
t o  improve the admin i s t r a t ion  of f e d e r a l  g ran t  
programs wi th in  the  s t a t e ,  and f o r  o t h e r  pur- 
poses.  l'] 

(Be i t  enacted,  e t c . )  

Sect ion  1. Findings and Purpose. The l e g i s l a t u r e  f i n d s  

t h a t :  

(1) the  r ap id  growth being experienced by many communities 

w i th in  the  s t a t e  presents  new and s i g n i f i c a n t  problems f o r  t he  

governmental u n i t s  of  these  communities i n  providing the  



n e c e s s a r y  p u b l i c  s e r v i c e s  and i n  p l a n n i n g  and deve lop ing  

d e s i r a b l e  l i v i n g  and working a r e a s ;  

(2 )  t h e  f u l l  and e f f e c t i v e  use  o f  t h e  many g r a n t  programs 

o f  t h e  f e d e r a l  government a f f e c t i n g  community development 

n e c e s s i t a t e s  f u l l  c o o p e r a t i o n  and c o o r d i n a t i o n  o f  e x i s t i n g  

s t a t e  and l o c a l  governmental  a g e n c i e s ;  

(3) t h e  c o o r d i n a t i o n  o f  e x i s t i n g  s t a t e  a c t i v i t i e s  which 

a f f e c t  t h e  communities o f  t h e  s t a t e  r e q u i r e s  t h e  e s t a b l i s h -  

ment o f  machinery w i t h i n  t h e  s t a t e  government t o  a d m i n i s t e r  

new and e x i s t i n g  programs t o  meet t h e s e  problems;  

(4 )  i t  i s  t h e  u r g e n t  r e s p o n s i b i l i t y  o f  t h e  s t a t e  t o  a s s i s t  

communities i n  meet ing t h e s e  problems and whatever  way p o s s i b l e  

i n c l u d i n g  t e c h n i c a l  and f i n a n c i a l  a s s i s t a n c e .  

It i s  t h e r e f o r e  t h e  purpose o f  t h i s  a c t  t o  e s t a b l i s h  a  d e p a r t -  

ment o f  community development, t o  p rov ide  f o r  s t a t e  f i n a n c i a l  

and t e c h n i c a l  a s s i s t a n c e  t o  t h e  communities o f  t h e  s t a t e ,  and 

t o  o t h e r w i s e  a s s i s t  i n  t h e  community development i n  o r d e r  t o  

p rov ide  t h e  h e a l t h  and l i v i n g  s t a n d a r d s  and c o n d i t i o n s  t h a t  

t h e  w e l f a r e  o f  t h e  people o f  t h e  s t a t e  r e q u i r e .  

S e c t i o n  2 .  Es tab l i shment  o f  Department o f  Community Develop- 

&. ( a )  The department  o f  community development1 (here -  

a f t e r  r e f e r r e d  t o  a s  t h e  "department") is  e s t a b l i s h e d  t o  c a r r y  

o u t  t h i s  a c t . 2  The department  s h a l l  be headed by a  s e c r e t a r y  

of  community development ( h e r e a f t e r  r e f e r r e d  t o  a s  t h e  "secre -  

t a r y " )  a p p o i n t e d  by and s e r v i n g  a t  t h e  p l e a s u r e  o f  t h e  governor  

[by and w i t h  t h e  consen t  o f  t h e  s e n a t e ] .  The s e c r e t a r y  s h a l l  

a p p o i n t  and p r e s c r i b e  t h e  d u t i e s  o f  such  s t a f f  a s  may be n e c e s -  

s a r y .  [Employees o f  t h e  department  s h a l l  be s u b j e c t  t o  p e r t i n e n t  

1. Other  a p p r o p r i a t e  names f o r  t h e  department  i n c l u d e  Depar t -  
ment of  Urban Development, Department of  Housing and Urban Develop- 
ment ( A f f a i r s ) ,  Department o f  Housing and Community Deve lopment 
A f f a i r s .  

2 .  A number o f  e x i s t i n g  s t a t e  s t a t u t e s  s p e c i f i c a l l y  a u t h o r i z e  
t h e  e s t a b l i s h m e n t  o f  a n  a d v i s o r y  body made up o f  l o c a l  o f f i c i a l s  and 
o t h e r  a f f e c t e d  o r g a n i z a t i o n s  t o  a d v i s e  t h e  o f f i c e  o f  l o c a l  a f f a i r s  i n  
t h e  c a r r y i n g  o u t  o f  i t s  f u n c t i o n s  and on problems f a c i n g  l o c a l  gover- 
ments i n  t h e  s t a t e .  I n  Tennessee,  f o r  example, t h e  o f f i c e  o f  l o c a l  
government i s  a d v i s e d  by t h e  l o c a l  government a d v i s o r y  commission 



c i v i l  s e r v i c e  and personnel  p o l i c i e s  e s t a b l i s h e d  f o r  s t a t e  

employees gene ra l ly  and s h a l l  be pa id  a t  s a l a r i e s  o r  r a t e s  of  

pay comparable t o  those  o f  s t a t e  employees w i th  equ iva l en t  

r e s p o n s i b i l i t i e s  i n  o t h e r  s t a t e  agencies .  l 3  [The s a l a r y  of  

t h e  s e c r e t a r y  s h a l l  be $ [  ] per  annum.] 

Sec t ion  3 .  Duties  of  t h e  Sec re t a ry .  (a)  The s e c r e t a r y  

s h a l l  supervise  and admin i s t e r  t he  a c t i v i t i e s  of  t h e  department 

and s h a l l  adv i se  t h e  governor and t h e  l e g i s l a t u r e  w i th  r e spec t  

t o  ma t t e r s  a f f e c t i n g  community a f f a i r s  gene ra l ly  and e s p e c i a l l y  

on t h e  r o l e  of t he  s t a t e  i n  t hese  a f f a i r s .  

(b)  The s e c r e t a r y  may de l ega t e  any of  h i s  func t ions ,  powers, 

and d u t i e s  t o  such o f f i c e r s  and employees of t he  department a s  

he may des igna t e  and may au tho r i ze  such success ive  r ede l ega t ions  

o f  such func t ions ,  powers, and d u t i e s  a s  he may deem d e s i r a b l e .  

(c )  The s e c r e t a r y  may submit and adopt a l l  necessary  p l ans ;  

e n t e r  i n t o  c o n t r a c t s ;  accept  g i f t s ,  g r a n t s ,  and f e d e r a l  funds;  

prepare  and submit budgets;  make r u l e s  and r e g u l a t i o n s ;  and do 

a l l  t h ings  necessary and proper t o  c a r r y  ou t  t h i s  a c t .  [Fed- 

e r a l  and o t h e r  funds rece ived  by t h e  department s h a l l  be pa id  

o r  turned  over  t o  t h e  [ i n s e r t  name of c e n t r a l  s t a t e  f i n a n c i a l  

agency, i f  one e x i s t s ,  which normally performs such func t ions ]  

and s h a l l  be expended upon t h e  approval  of  t he  s e c r e t a r y . ]  
4 

c o n s i s t i n g  of  n ine  members appointed by t h e  Governor. The chairman 
i s  t h e  s t a t e  comptro l le r  of  t he  t r e a s u r y ,  t h r e e  members a r e  s e l e c t e d  
by the  Governor from s l a t e s  nominated by t h e  Tennessee Municipal  
League and t h e  Tennessee County Se rv i ces  Associa t ion ,  and two mem- 
bers  a r e  appointed by t h e  Governor from h i s  s t a t e  execu t ives .  

3 .  The language o f  t h i s  p rov i s ion  should r e f l e c t  e x i s t i n g  s t a t e  
l e g i s l a t i v e  and admin i s t r a t i ve  requirements r e l a t i n g  t o  c i v i l  s e r v i c e ,  
s a l a r y ,  and employee b e n e f i t s .  Where poss ib l e  a  c i t a t i o n  t o  an  
e x i s t i n g  s t a t e  c i v i l  s e r v i c e  a c t  should be inc luded t o  c l a r i f y  t h e  
way i n  which e x i s t i n g  mer i t  systems, pay s c a l e s ,  and employee bene- 
f i t s  w i l l  be app l i ed  t o  employees of  t he  department.  

4 .  This  provis ion  should be used where a l l  f e d e r a l  g r a n t s  
and o t h e r  funds t o  f inance  s t a t e  programs and a c t i v i t i e s  a r e  chan- 
ne led  through and managed by a  c e n t r a l  f i n a n c i a l  agency. It i n  no 
way in t ends  t o  g ive  such agency c o n t r o l  of t he  funds but  r a t h e r  i s  
t o  permit consol ida ted  management of  f e d e r a l  g r an t  and o t h e r  non- 
s t a t e  funds.  



Sec t ion  4. P rov i s ion  o f  Data t o  Sec re t a ry .  A l l  s t a t e  

agencies  o r  any p o l i t i c a l  subd iv i s ions  o f  t h e  s t a t e  s h a l l  pro- 

v i d e  such a s s i s t a n c e  and da t a  t o  t h e  s e c r e t a r y  a s  w i l l  enable  

him t o  c a r r y  o u t  h i s  f unc t i ons ,  powers, and d u t i e s .  

Sec t i on  5. Functions o f  t h e  Department. The department 

sha 11 have t h e  f o  l lowing func t i ons  and r e s p o n s i b i l i t i e s  : 

(1) Cooperate w i th  and provide t e c h n i c a l  a s s i s t a n c e  t o  

county,  munic ipa l ,  [ i d e n t i f y  o t h e r  app rop r i a t e  u n i t s  o f  gene ra l  

l o c a l  government] and r e g i o n a l  planning commissions, zoning 

commissions, parks o r  r e c r e a t i o n  boards ,  community development 

groups,  community a c t i o n  agenc i e s ,  and s i m i l a r  agencies  c r e a t e d  

f o r  the  purposes of  a i d i n g  and encouraging an  o r d e r l y  produc- 

t i v e  and coord ina ted  development of  t he  s t a t e .  

(2) A s s i s t  t he  governor i n  coo rd ina t i ng  the  a c t i v i t i e s  o f  

s t a t e  agencies  which have an  impact on t he  s o l u t i o n  o f  community 

development problems and t he  implementation o f  community p l ans .  

(3)  Encourage and,  when r eques t ed ,  a s s i s t  t h e  e f f o r t s  of  

l o c a l  governments t o  develop mutual and coope ra t i ve  s o l u t i o n s  

t o  t h e i r  common problems. 

( 4 )  Study e x i s t i n g  l e g a l  p rov i s ions  t h a t  a f f e c t  t h e  s t r u c -  

t u r e  and f i nanc ing  of  l o c a l  government and those  s t a t e  a c t i v i -  

t i e s  which involve  s i g n i f i c a n t  r e l a t i o n s  w i th  loca 1 government 

u n i t s ;  and recommend t o  t he  governor and t h e  l e g i s l a t u r e  such 

changes i n  t h e s e  p rov i s ions  and a c t i v i t i e s  a s  may seem necessary  

t o  s t r e n g t h e n  l o c a l  government. 

(5) Serve a s  a  c lear inghouse  f o r  informat ion ,  d a t a ,  and 

o t h e r  m a t e r i a l s  which may be h e l p f u l  o r  necessary  t o  l o c a l  

governments t o  d i s cha rge  t h e i r  r e s p o n s i b i l i t i e s .  The c l e a r -  

inghouse & o d d  a l s o  provide informa t i o n  on a v a i l a b l e  federa  1 

and s t a t e  f i n a n c i a l  and t e c h n i c a l  a s s i s t a n c e .  

( 6 )  Carry ou t  con t inu ing  s t u d i e s  and ana ly se s  o f  the  prob- 

lems faced by communities w i t h i n  t he  s t a t e  and develop such 

recommendations f o r  a d m i n i s t r a t i v e  o r  l e g i s l a t i v e  a c t i o n  a s  

appear necessary .  I n  c a r r y i n g  ou t  such s t u d i e s  and ana ly se s ,  

p a r t i c u l a r  a t t e n t i o n  should be pa id  t o  t he  problems of  metro- 



p o l i t a n ,  suburban and o t h e r  a r e a s  i n  which economic and popula -  

t i o n  f a c t o r s  a r e  r a p i d l y  changing .  

(7) Assist and c o o p e r a t e  w i t h  o t h e r  s t a t e  a g e n c i e s  and 

o f f i c i a l s ,  w i t h  o f f i c i a l  o r g a n i z a t i o n s  o f  e l e c t e d  o f f i c i a l s  i n  

t h e  s t a t e ,  w i t h  l o c a l  governments and o f f i c i a l s ,  and w i t h  fed-  

e r a l  a g e n c i e s  and o f f i c i a l s ,  i n  c a r r y i n g  o u t  t h e  f u n c t i o n s  and 

d u t i e s  o f  t h e  depar tment .  

(8) Consu l t  w i t h  p r i v a t e  groups and i n d i v i d u a l s ,  and i f  

t h e  s e c r e t a r y  deems i t  d e s i r a b l e ,  h o l d  p u b l i c  h e a r i n g s  t o  

o b t a i n  i n f o r m a t i o n  f o r  t h e  purpose o f  c a r r y i n g  o u t  t h i s  a c t .  

(9) Develop and t e s t  model o r  demons t ra t ion  programs and 

p r o j e c t s ,  c o n t r a c t  t o  a d m i n i s t e r  c e r t a i n  f u n c t i o n s  o r  s e r v i c e s  

w i t h i n  a  community o f  t h e  s t a t e  f o r  such  purposes ,  o r  t o  o t h e r -  

wise  p rov ide  a program o f  p r a c t i c a l  r e s e a r c h  i n  t h e  s o l u t i o n  

o f  community problems . 
S e c t i o n  6.  A d m i n i s t r a t i o n  o f  Programs A f f e c t i n g  Community 

A f f a i r s  and Development. (a )  The s e c r e t a r y  s h a l l  e x e r c i s e  

t h e  s t a t e  r e s p o n s i o i l i t y  f o r  a d m i n i s t e r i n g ,  s u p e r v i s i n g ,  and 

c o o r d i n a t i n g  t h e  f o l l o w i n g  community a f f a i r s  and development 

programs and s h a l l  f u l l y  c a r r y  o u t  t h e  s t a t e  r o l e  i n  f e d e r a l  

g r a n t  programs a p p l i c a b l e  t o  them: [ ( I )  p r o j e c t s  and programs 

f o r  t h e  p lanning  and c a r r y i n g  o u t  o f  t h e  a c q u i s i t i o n ,  u s e ,  and 

development o f  land f o r  open s p a c e  and r e c r e a t i o n a l  purposes ;  

( 2 )  programs t o  deve lop  d e c e n t ,  s a f e ,  and s a n i t a r y  hous ing  t o  

s e r v e  t h e  needs o f  a l l  c i t i z e n s  o f  t h e  community i n c l u d i n g  

low-rent  and middle-income housing c o n s t r u c t e d  by p u b l i c  

a u t h o r i t i e s  o r  n o n p r o f i t  groups,  and o t h e r  p u b l i c a l l y  a s s i s t e d  

hous ing  a c t i v i t i e s ;  (3) urban renewal  and redevelopment  a c t i v i -  

t i e s  t o  r e b u i l d  slum a r e a s  i n c l u d i n g  t h e  p r o v i s i o n  o r  s u p e r -  

v i s i o n  o f  r e l o c a t i o n  s e r v i c e s  f o r  i n d i v i d u a l s ,  f a m i l i e s ,  

b u s i n e s s e s ,  and n o n p r o f i t  o r g a n i z a t i o n s  t o  a s s u r e  t h a t  such  

d i s p l a c e d  a r e  p rov ided  w i t h  comprehensive r e l o c a t i o n  and f i n a n -  

c i a l  a s s i s t a n c e  .] 5 

5 .  I t ems  ( I ) ,  ( 2 ) ,  and (3)  o f  s u b s e c t i o n  (a )  a r e  g i v e n  a s  ex-  
amples o f  t h e  t y p e s  of  program a r e a s  which might be p l a c e d  d i r e c t l y  
under t h e  new d e p a r t m e n t .  Among o t h e r  programs which might  be 



[ ( b )  A l l  a p p l i c a t i o n s  f o r  f e d e r a l  g r a n t s  f o r  t h e  purposes  

o f  t h e  programs d e s i g n a t e d  under s u b s e c t i o n  (a)  o f  t h i s  s e c t i o n  

s h a l l  be s u b m i t t e d  t o  t h e  depar tment .  The s e c r e t a r y  s h a l l  

approve o r  d i sapprove  s t a t e  g r a n t s  t o  a p p l y  toward t h e  non- 

f e d e r a l  s h a r e  o f  p r o j e c t  c o s t s  c o n s i s t e n t  w i t h  s e c t i o n  8. 

Such a p p r o v a l  may be c o n d i t i o n e d  upon subsequent  approva 1 o f  

t h e  p r o j e c t  by a n  a p p r o p r i a t e  f e d e r a l  agency f o r  f e d e r a l  g r a n t  

funds .  Upon a p p r o v a l  o f  t h e  a p p l i c a t i o n ,  t h e  s e c r e t a r y  s h a l l  

t r a n s m i t  i t  t o  t h e  a p p r o p r i a t e  f e d e r a l  agency.  Any a p p l i c a t i o n  

d i sapproved  by t h e  s e c r e t a r y  s h a l l  be r e t u r n e d  t o  t h e  a p p l i -  

c a n t  w i t h  w r i t t e n  n o t i c e  o f  m o d i f i c a t i o n s  n e c e s s a r y  t o  make 

t h e  p r o j e c t  e l e i g i b l e ,  i n  terms o f  s t a t e  o r  f e d e r a l  p o l i c y .  ] 6  

S e c t i o n  7 .  T r a n s f e r  o f  R e s p o n s i b i l i t y .  [Use t h i s  s e c t i o n  

t o  t r a n s f e r  t h e  f u n c t i o n s ,  powers, and d u t i e s  and employees, 

p r o p e r t y ,  r e c o r d s ,  and f i l e s  i n v o l v i n g  programs and a g e n c i e s  

l i s t e d  i n  s e c t i o n  6.1 

S e c t i o n  8. Coord ina t ing  Cornunity Development Programs. 

The s u c c e s s f u l  d i s c h a r g e  o f  t h i s  a c t  demands t h a t  a l l  a c t i v i t i e s  

and programs o f  s t a t e  a g e n c i e s  which have a n  impact  on  community 

a f f a i r s  be f u l l y  c o o r d i n a t e d .  S t a t e  a g e n c i e s  s h a l l  c o o p e r a t e  

f u l l y  w i t h  t h e  s e c r e t a r y  and t h e  governor  i n  f u l f i l l i n g  t h i s  

a c t .  The governor  and t h e  s e c r e t a r y  may e s t a b l i s h  such  coor -  

d i n a t i o n ,  a d v i s o r y ,  o r  o t h e r  machinery a s  t h e y  may f i n d  neces -  

s a r y  t o  c a r r y  o u t  t h i s  a c t  and they  may i s s u e  such  r u l e s  and 

r e g u l a t i o n s  a s  t h e y  b e l i e v e  n e c e s s a r y  and d e s i r a b l e  t o  c a r r y  

o u t  t h e  p r o v i s i o n s  o f  t h i s  a c t .  

c o n s i d e r e d  a r e  t h e  f o l l o w i n g :  p r o v i s i o n  o f  s c h o o l s  and e d ~ c a t i o n a l  
s e r v i c e s ;  c o n s t r u c t i o n  and a d m i n i s t r a t i o n  o f  p u b l i c  h e a l t h  f a c i l i t i e s  
and s e r v i c e s ;  w a t e r  and a i r  p o l l u t i o n  c o n t r o l  and abatement  programs; 
p lanning  on a  neighborhood, community o r  r e g i o n a l  b a s i s ;  programs t o  
a l l e v i a t e  and e l i m i n a t e  p o v e r t y ;  p lann ing  and c o n s t r u c t i o n  o f  h o s p i -  
t a l s ,  a i r p o r t s ,  w a t e r  supply  and d i s t r i b u t i o n  f a c i l i t i e s ,  sewage 
f a c i l i t i e s  and w a s t e  t r e a t m e n t  works,  t r a n s p o r t a t i o n  f a c i l i t i e s ,  h igh-  
ways, w a t e r  development and land  c o n s e r v a t i o n ,  and o t h e r  p u b l i c  works 
f a c i l i t i e s ;  and s u p e r v i s i o n  o f  and a s s i s t a n c e  i n  t h e  development and 
enforcement  o f  community b u i l d i n g  c o d e s .  

6 .  The i n s e r t i o n  o f  t h i s  s u b s e c t i o n  may be c o n s i d e r e d  independ- 
e n t l y  o f  s u b s e c t i o n  6 ( a ) .  I ts  u s e  depends on t h e  d e s i r e d  r o l e  f o r  t h e  
department  i n  f e d e r a l - l o c a l  g r a n t  programs. 



S e c t i o n  9 .  A u t h o r i z a t i o n  f o r  A p p r o p r i a t i o n s  and S t a t e  

G r a n t s .  Monies may be a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  a c t  i n -  

c l u d i n g  monies t o  e n a b l e  t h e  s e c r e t a r y  t o  a s s i s t  communities 

i n  meet ing t h e  n o n - f e d e r a l  s h a r e  o f  f e d e r a l  community develop-  

ment programs a s  f o l l o w s ,  bu t  i n  no c a s e  may t h e  s t a t e  g r a n t  

exceed one-ha l f  : 

m7 
S e c t i o n  10.  Repor t .  The s e c r e t a r y  s h a l l  r e p o r t  a n n u a l l y  t o  

t h e  governor  and t h e  l e g i s l a t u r e  on  t h e  a c t i v i t i e s  o f  t h e  

department  and t h e  n a t u r e  o f  e x i s t i n g  community problems and 

s h a l l ,  t o g e t h e r  w i t h  t h e  governor ,  submi t  such  recommendations 

f o r  l e g i s l a t i v e  a c t i o n  a s  may appear  d e s i r a b l e  and n e c e s s a r y .  

S e c t i o n  11. S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

S e c t i o n  12 .  E f f e c t i v e  Date .  [ I n s e r t  e f f e c t i v e  d a t e  . ]  

7 .  L i s t  f e d e r a l  g r a n t  programs f o r  which s t a t e  f i n a n c i a l  a s s i s t -  
ance i s  a v a i l a b l e  t o  l o c a l i t i e s  and p r e s c r i b e  t h e  amount o f  t h e  s t a t e  
g r a n t  i n  p e r c e n t a g e  t e r m s .  For  example: "(1) For p l a n n i n g  a c t i v i t i e s  
under taken  under  S e c t i o n  701 o f  t h e  Housing Act o f  1954, a s  amended, 
s t a t e  g r a n t s  t o  m u n i c i p a l ,  county o r  r e g i o n a l  p l a n n i n g  bodies  may be 
[20 t o  501 p e r c e n t  o f  t h e  n o n - f e d e r a l  s h a r e  o f  t h e  c o s t  o f  such  
a c t i v i t i e s . "  Other  f e d e r a l  programs f o r  which some s t a t e s  a l r e a d y  
prov ide  f i n a n c i a l  a s s i s t a n c e  i n  meet ing t h e  n o n - f e d e r a l  s h a r e  i n c l u d e :  
open s p a c e ,  urban renewal ,  p u b l i c  hous ing ,  a i r p o r t  development ,  hospi- 
t a l  and medica l  f a c i l i t y  c o n s t r u c t i o n ,  and w a s t e  t r e a t m e n t  works.  



STATE FINANCIAL ASSISTANCE AND 
CHANNELIZATION OF FEDERAL GRANT PROGRAMS 

FOR URBAN DEVELOPMENT 

A genera l ly  accepted c h a r a c t e r i s t i c  of our  f e d e r a l  system of  
government i n  the  United S t a t e s  i s  the  shar ing of r e s p o n s i b i l i t i e s  
among the  th ree  l eve l s  of government--federal, s t a t e ,  and l o c a l .  
This i s  espec ia l ly  t r u e  i n  meeting problems of urban growth and 
development. The s t a t e s  a s  we l l  a s  the  f e d e r a l  and l o c a l  govern- 
ments have a  v i t a l  s t ake  and r e s p o n s i b i l i t y  i n  t h i s  a r e a .  

Since World War 11, the  growth of  d i r e c t  r e l a t ionsh ips  between 
the  f e d e r a l  government and c i t i e s ,  count ies ,  and o t h e r  u n i t s  of 
l o c a l  government has been of  increas ing concern t o  s t a t e  governors 
and l e g i s l a t u r e s .  The tendency of f e d e r a l  agencies and of l o c a l  
governments t o  "by-pass" t h e  s t a t e s  has been deplored.  On the  o t h e r  
hand, the  Congress and l o c a l  governments, e s p e c i a l l y  the  l a r g e r  
c i t i e s ,  have contended t h a t  inac t ion  on the  p a r t  of s t a t e  government 
should not  be permitted t o  deprive a  loca l  government of f e d e r a l  a i d  
i f  t h e  grant  app l i ca t ion  met a l l  requirements s e t  f o r t h  i n  the  f e d e r a l  
s t a t u t e .  

Gradually, a t  both s t a t e  and f e d e r a l  l e v e l s  considerable  agree- 
ment has been developing t o  the  e f f e c t  t h a t  i f  a  s t a t e  government 
d e s i r e s  to  a s s e r t  f u l l y  i t s  r e s p o n s i b i l i t i e s  i n  a  f ede ra l ly  a ided 
f i e l d  of loca l  a c t i v i t y  wi th  funds and admin i s t r a t ive  machinery, 
then the  r e l a t i o n s h i p  should be pr imar i ly  f e d e r a l - s t a t e  i n  cha rac te r .  
On t h e  o the r  hand, i t  i s  widely agreed t h a t  i f  t he  s t a t e  chooses t o  
remain aloof from the  problem toward which the  f e d e r a l  a i d  i s  d i r e c t e d  
then l o c a l  u n i t s  of  government should be f r e e  t o  p a r t i c i p a t e  i n  the  
f e d e r a l  program and t o  deal  d i r e c t l y  wi th  the  f e d e r a l  agencies con- 
cerned. This pol icy  was f i r s t  spe l l ed  out i n  the  Federal  Airpor t  
Act of 1946: 

In  the  meantime, many problems of loca l  government i n  urban 
a r e a s  become more acute  and s t a t e  leadership  and concern a r e  c a l l e d  
f o r  inc reas ing ly .  A s  t he  Council of  S t a t e  Governments has pointed 
ou t  i n  i t s  publ ica t ion,  S t a t e  Responsibi l i ty  i n  Urban Regional Devel- 
opment. 

S t a t e  government possesses s ingu la r  q u a l i f i c a t i o n s  
t o  make profound and cons t ruc t ive  con t r ibu t ions  t o  urban 
regional  development p rac t i ce .  The s t a t e  is  i n  f a c t  an 
e s t ab l i shed  regional  form of government. It has ample 
powers and f i n a n c i a l  resources t o  move broadly on 
s e v e r a l  f r o n t s .  Far-ranging s t a t e  highway, r ec rea t ion  
and water resources development programs, t o  name a  few, 
have had and w i l l  continue t o  have g rea t  impact on the  
development of urban and regional  a reas .  Moreover, t he  



s t a t e  occupies  a  unique vantage po in t ,  broad enough t o  
a l low i t  t o  view d e t a i l s  of  development w i t h i n  i t s  
boundaries a s  p a r t  of  an i n t e r r e l a t e d  system, y e t  c l o s e  
enough t o  enable  i t  t o  t r e a t  urban r e g i o n a l  problems 
i n d i v i d u a l l y  and a t  f i r s t  hand.1 

The s t a t e s  can,  through enab l ing  l e g i s l a t i o n  and subsequent  
a p p r o p r i a t i o n s ,  involve  themselves p o s i t i v e l y  i n  assuming t h e i r  
i n c r e a s i n g  r e s p o n s i b i l i t i e s  f o r  urban development. 

I n  1955, t he  Commission on Intergovernmental  Re l a t i ons  
(Kestnbaurn Commission) found very few s t a t e s  o f f e r i n g  s i g n i f i c a n t  
f i n a n c i a l  a i d  f o r  pub l i c  housing and slum c l ea r ance ,  bu t  i t  urged 
more s t a t e s  t o  fo l low those  examples. I n  1962, 14 s t a t e s  were pro- 
v i d i n g  d i r e c t  f i n a n c i a l  a i d  t o  t h e i r  l o c a l i t i e s  f o r  housing t o  be 
r en t ed  o r  so ld ,  and f o u r  au tho r i zed  g r a n t s  o r  loans  t o  a s s i s t  munic- 
i p a l i t i e s  i n  paying t h e  l o c a l  sha re  o f  f e d e r a l l y  a ided  renewal pro- 
j e c t s . 2  I n  t he  a i r p o r t  program, 33 s t a t e s  a s s i s t  t h e i r  l o c a l i t i e s  
t o  some degree ,  and 13 have r e g u l a r  cos t - sha r ing  keyed t o  t h e  fed-  
e r a l  g r a n t  program. I n  add i t i on ,  some s t a t e s  c o n t r i b u t e  t o  t h e  
n o n f e d e r a l  sha re s  of  programs f o r  urban p lanning  a s s i s t a n c e ,  hos- 
p i t a l  and medical  f a c i l i t i e s  cons t ruc t i on ,  waste t rea tment  works, 
and s e v e r a l  o t h e r  urban development programs. 

The Advisory Commission on Intergovernmental  Re l a t i ons  has 
recommended " tha t  t h e  s t a t e s  assume t h e i r  proper  r e s p o n s i b i l i t i e s  
f o r  a s s i s t i n g  and f a c i l i t a t i n g  urban development; t o  t h i s  end it 
i s  recommended t h a t  f e d e r a l  gran ts - in-a id  t o  l o c a l  governments f o r  
urban development be channeled through t h e  s t a t e s  i n  ca se s  where a  
s t a t e  ( a )  provides  app rop r i a t e  a d m i n i s t r a t i v e  machinery t o  c a r r y  
o u t  r e l e v a n t  r e s p o n s i b i l i t i e s ,  and (b)  provides  s i g n i f i c a n t  f i n a n c i a l  
c o n t r i b u t i o n s  and, when app rop r i a t e ,  t e c h n i c a l  a s s i s t a n c e  t o  t he  
loca 1 governments concerned. "3 

S t a t e  l e g i s l a t i o n  t o  c a r r y  o u t  t he se  r e s p o n s i b i l i t i e s  f o r  
urban development should e s t a b l i s h  app rop r i a t e  a d m i n i s t r a t i v e  
machinery and t e c h n i c a l  a s s i s t a n c e  programs, a s  w e l l  a s  f i n a n c i a l  
a s s i s t a n c e  f o r  l o c a l  urban development a c t i v i t i e s .  F i n a n c i a l  
c o n t r i b u t i o n s  should be s i g n i f i c a n t  and n o t  token;  they  might 
a p p r o p r i a t e l y  be between 20 t o  50 percent  of  t he  non fede ra l  sha re  
o f  urban development programs. These two contr ibutions--namely 
(a)  t h e  c r e a t i o n  of  s u i t a b l e  s t a t e  a d m i n i s t r a t i v e  machinery and 

1. S t a t e  Respons ib i l i t y  i n  Urban Regional Development: A 
Report t o  t h e  Governors'  Conference (Chicago: The Council of  S t a t e  
Governments, l962) ,  pp. 17-18, 

2 .  Book of  t h e  S t a t e s ,  1962-63 (Chicago: The Council o f  S t a t e  
Governments, l962) ,  pp. 456-460. 

3. Advisory Commission on Intergovernmental  Re l a t i ons ,  Impact 
o f  Fede ra l  Urban Development Programs on Local  Government Organrza- 
t i o n  and Plannine, (Washingtons U .  S.  Government P r i n t i n g  O f f i c e ,  
1964),  p. 30. 



(b) s t a t e  f i n a n c i a l  assistance--would give  the  s t a t e s  a  meaningful 
and e f f e c t i v e  r o l e  i n  urban a f f a i r s .  S t a t e  appropr ia t ions  should 
be s u f f i c i e n t  t o  match the  a v a i l a b i l i t y  of f ede ra l  g ran t s  so  a s  t o  
a s su re  t h a t  s t a t e  involvement does not a c t  t o  reduce the  e l i g i b i l i t y  
of l o c a l i t i e s  f o r  f e d e r a l  a id .  

The following l e g i s l a t i o n  would (1) au thor i ze  s t a t e  f i n a n c i a l  
and o t h e r  a s s i s t ance  t o  l o c a l i t i e s  f o r  spec i f i ed  purposes, (2) des ig-  
n a t e  appropr ia te  s t a t e  adminis t ra t ive  machinery t o  ca r ry  ou t  t h e  
s t a t e s '  urban development r e s p o n s i b i l i t i e s ,  and (3) provide t h a t  
where t h e  foregoing condit ions a r e  met wi th  respect  t o  any f e d e r a l  
a i d  program, a l l  funds and re l a t ionsh ips  wi th  respect  t o  such pro- 
gram would flow through the  s t a t e  except a s  might be provided o the r -  
wise f o r  purposes of adminis t ra t ive  convenience by t h e  s t a t e  agency 
concerned. 

I n  o t h e r  words, t he  proposed l e g i s l a t i o n  provides a  framework 
wi th in  which s t a t e s  can "buy i n t o "  present  programs of f e d e r a l  a i d  
to  l o c a l i t i e s ,  assuming concurrently wi th  such ac t ion ,  pol icy  con- 
t r o l ,  coordinat ive  and o the r  aspects  of the  ususal  s t a t e - l o c a l  re-  
l a t ionsh ips .  (This concept accords wi th  customary s t a t e  p rac t i ce  
i n  t h a t  s t a t e  p resc r ip t ions  governing fede ra l ly  aided l o c a l  programs 
genera l ly  stem from a  l e g i s l a t i v e  d e s i r e  t o  safeguard the  expenditure 
of s t a t e  funds.)  I n  t h i s  manner, t h e  s t a t e  becomes a b l e  t o  exe rc i se  
i t s  inf luence  with regard to  the  scope and type of p ro jec t s  under- 
taken and to  assure  the  coordination of such p ro jec t s  wi th  o the r  
a spec t s  of o v e r a l l  s t a t e  pol icy .  

Programs which might bene f i t  from s t a t e  f i n a n c i a l  and t echn ica l  
a s s i s t a n c e  and from s t a t e  coordinat ion include urban planning a s s i s t -  
ance, a rea  redevelopment, urban renewal, open space,  the  planning 
and const ruct ion of h o s p i t a l s ,  waste treatment works, publ ic  housing, 
and a i r p o r t s .  Appropriate por t ions  of the  following suggested l e g i s -  
l a t i o n  could be enacted t o  supplement e x i s t i n g  o r  new l e g i s l a t i o n  i n  
any of these  program a reas ,  o r  o t h e r  a reas  deemed appropr ia te  by the  
l e g i s l a t u r e s .  

Suggested L e ~ i s l a t i o n  

[ T i t l e  should conform t o  s t a t e  requirements.]  

(Be i t  enacted,  e t c . )  

Section 1. Programs Authorized. The l e g i s l a t u r e  f inds  t h a t  

the  f e d e r a l  government has e s t ab l i shed  and continues t o  e s t a b l i s h  

grant  programs of d i r e c t  a s s i s t ance  t o  the  l o c a l  governments of 

the  s t a t e ,  and t h a t ,  due t o  the  l a rge  number of l o c a l  govern- 

ments i n  the  urban areas  of t h e  s t a t e  and the  lack of  coinci -  

dence of se rv ice  needs and t a x  j u r i s d i c t i o n s ,  i t  f requent ly  



i s  d i f f i c u l t  f o r  l o c a l  government t o  marshal the  t echn ica l  

and f i n a n c i a l  resources needed t o  meet t h e  needs of i t s  r e s i -  

dents .  For t h e  s t a t e  t o  assume i t s  proper r e s p o n s i b i l i t y  and 

leadership  i n  meeting the  needs of i t s  urban r e s i d e n t s ,  t h e  

declared pol icy  of the  s t a t e  i s  t o  render t e c h n i c a l  a s s i s t a n c e ,  

con t r ibu te  t o  the  nonfede ra l  share  of the  c o s t  of t h e  follow- 

ing  f ede ra l ly  aided programs, and t o  assume respons ib l i ty  f o r  

coordinat ing r e l a t ionsh ips  between l o c a l  governments and fed- 

e r a l  agencies wi th  regard t o  such programs. 
1 

(a) Open Space. A combination of economic, s o c i a l ,  demo- 

graphic,  governmental, and technological  forces  has caused a 

rapid  expansion of the  s t a t e ' s  urban a reas ,  which has c rea ted  

c r i t i c a l  problems of  se rv ice  and f inance  f o r  l o c a l  governmentsand 

th rea tens  severe  problems of urban and suburban l i v i n g ,  includ- 

ing  the  l o s s  of valuable  and v i t a l l y  necessary open-space land 

i n  such a reas .  Open-space g ran t s  made i n  accordance wi th  t h i s  

a c t  s h a l l  be f o r  the  purpose of helping t o  curb urban sprawl,  

preventing the  spread of urban b l i g h t  and d e t e r i o r a t i o n ,  en- 

couraging more economic and des i r ab le  urban development, and 

providing necessary r e c r e a t i o n a l ,  conservation,  and scen ic  

a r e a s .  The [appropr ia te  s t a t e  agency] s h a l l  adminis ter  such 

grants .2  S t a t e  g ran t s  s h a l l  be [50] percent of the  nonfederal  

share  of t h e  ind iv idua l  p ro jec t  c o s t s .  

(b) Urban Planning. Haphazard and unplanned urban develop- 

ment increases  t h e  c o s t  of loca l  government, makes adequate 

publ ic  se rv ices  d i f f i c u l t  t o  provide,  and r e s u l t s  i n  the  crea-  

t i o n  of undesi rable  l i v i n g  environments. Urban planning g ran t s  

made pursuant t o  t h i s  a c t  s h a l l  be f o r  the  purpose of helping 

l o c a l  governments to  solve  planning problems r e s u l t i n g  from 
- -- 

1. The enumerated programs below a r e  merely suggestions.  They 
may be added t o ,  subt rac ted  from, o r  modified t o  s u i t  t he  needs of 
ind iv idua l  s t a t e s .  

2 .  I f  no appropr ia te  s t a t e  agency e x i s t s  f o r  purposes of  
c e r t a i n  g ran t s  l i s t e d  i n  t h i s  s e c t i o n  of t h e  a c t ,  an a d d i t i o n a l  
sec t ion  should be added t o  e s t a b l i s h  the  necessary agency o r  
agencies.  A l t e rna t ive ly  t h i s  r e s p o n s i b i l i t y  can be assigned t o  a 
s t a t e  agency o r  department f o r  loca l  a f f a i r s  and community develop- 
ment. See the  preceding proposal on page 211, above. 
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t he  inc reas ing  concent ra t ion  of population i n  urban a r e a s ,  i n -  

cluding smal l  communities a s  w e l l  a s  l a rge ,  on a  cont inuing 

and coordinated b a s i s ,  and t o  encourage the  es tabl i shment  and 

improvement of l o c a l  planning s t a f f s .  The [appropr ia te  s t a t e  

agency] s h a l l  adminis ter  such g ran t s .  S t a t e  g ran t s  s h a l l  be 

[50] percent  of  t he  non f e d e r a l  sha re  of t he  ind iv idua l  p r o j e c t  

c o s t s .  

(c)  Urban Renewal. Many a reas  of urban development have 

become o r  a r e  becoming obso le t e ,  substandard,  o r  u n f i t  f o r  

human h a b i t a t i o n .  Land ownership pa t t e rns  and f i n a n c i a l  prob- 

lems f requent ly  impede the  renewal of such a r e a s  through un- 

a s s i s t e d  p r i v a t e  e f f o r t s .  I n  o rde r  t o  p r o t e c t  t h e  hea l th ,  

s a f e t y ,  and genera l  we l f a re  of the  c i t i z e n s  of t he  s t a t e ,  urban 

renewal g ran t s  given i n  accordance wi th  t h i s  a c t  s h a l l  be f o r  

t h e  purpose of he lp ing t o  e l imina te  urban b l i g h t  and t o  renew 

obso le t e  p a t t e r n s  of urban development. The [appropr ia te  s t a t e  

agency] s h a l l  adminis ter  such g ran t s .  S t a t e  g ran t s  s h a l l  be 

[50] percent  of  t he  n o n f e d e r a l  share  of t h e  ind iv idua l  p r o j e c t  

c o s t s .  

(d) Publ ic  Housing. Many f ami l i e s  i nhab i t ing  substandard 

housing which should be condemned f o r  pub l i c  h e a l t h  and o t h e r  

publ ic  reasons cannot a f f o r d  adequate housing a t  p r i ces  o r  

r e n t s  which t h e  p r i v a t e  housing indus t ry  can provide. Publ ic  

housing g ran t s  given i n  accordance wi th  t h i s  a c t  s h a l l  have 

the  purpose o f  he lp ing f ami l i e s  having f i n a n c i a l  need t o  be 

accommodated i n  s a f e  and s a n i t a r y  housing i n  a  s u i t a b l e  l i v i n g  

environment. The [appropr ia te  s t a t e  agency] s h a l l  adminis ter  

such g ran t s .  S t a t e  g ran t s  s h a l l  be [50] percent  of t he  non- 

f e d e r a l  share  of the  ind iv idua l  p r o j e c t  c o s t s .  

(e )  Airpor t  Development. C i v i l i a n  a i r  t r a n s p o r t a t i o n  of 

both f r e i g h t  and passengers i s  an e s s e n t i a l  element of t he  

economy and welfare  of t he  s t a t e :  The a i r p o r t  i s  t he  nucleus 

of  an adequate a i r  t r a n s p o r t a t i o n  system. The s a f e  and e f f i -  

c i e n t  movement of a i r  t r a f f i c  depends upon the  adequacy of each 

a i r p o r t  and of the  a i r p o r t  system. Airpor t  development g ran t s  



made in accordance  w i t h  t h i s  a c t  s h a l l  be f o r  t h e  purposes  o f  

p l a n n i n g ,  c o n s t r u c t i n g ,  and deve lop ing  a i r p o r t s  i m p o r t a n t  t o  

t h e  c o n t i n u e d  growth and s a f e t y  o f  a i r  commerce w i t h i n  t h e  

s t a t e .  The [ a p p r o p r i a t e  s t a t e  agency]  s h a l l  a d m i n i s t e r  such  

g r a n t s .  S t a t e  g r a n t s  s h a l l  be [ 5 0 ]  p e r c e n t  o f  t h e  n o n f e d e r a l  

s h a r e  o f  t h e  i n d i v i d u a l  p r o j e c t  c o s t s .  

( f )  H o s p i t a l  and Medical  F a c i l i t y  C o n s t r u c t i o n .  The h e a l t h  

and w e l l - b e i n g  o f  t h e  s t a t e ' s  c i t i z e n s  depend i n  l a r g e  measure 

upon a n  adequa te  s u p p l y  o f  h o s p i t a l  and o t h e r  medica l  f a c i l i t i e s .  

H o s p i t a l  and medica l  f a c i l i t y  c o n s t r u c t i o n  g r a n t s  made i n  a c c o r d -  

ance  w i t h  t h i s  a c t  s h a l l  be f o r  t h e  purposes o f  h e l p i n g  l o c a l  

governments p l a n  f o r  and a s s i s t  i n  a s s u r i n g  adequa te  h o s p i t a l  

and o t h e r  medica l  f a c i l i t i e s .  The [ a p p r o p r i a t e  s t a t e  agency]  

s h a l l  a d m i n i s t e r  such  g r a n t s .  S t a t e  g r a n t s  s h a l l  be [ 5 0 ]  per -  

c e n t  o f  t h e  n o n f e d e r a l  s h a r e  o f  t h e  i n d i v i d u a l  p r o j e c t  c o s t s .  

(g) Waste Treatment  Works. Water p o l l u t i o n  is  becoming an 

i n c r e a s i n g  h a z a r d  t o  t h e  p u b l i c  h e a l t h  and w e l f a r e  o f  t h e  

c i t i z e n s  o f  t h i s  s t a t e ,  and i s  c a u s i n g  i n c r e a s e d  burdens on  

l o c a l  governments i n  a s s u r i n g  a n  adequa te  supply  o f  w a t e r  f o r  

domes t ic  u s e ,  and r e c r e a t i o n a l  a r e a s  f o r  t h e  u s e  o f  t h e i r  

c i t i z e n s .  Gran ts  f o r  was te  t r e a t m e n t  works made i n  accordance  

w i t h  t h i s  a c t  s h a l l  be f o r  t h e  purpose o f  p r e v e n t i n g  and con- 

t r o l l i n g  w a t e r  p o l l u t i o n  by means o f  p lann ing  and p r o v i d i n g  

works f o r  t h e  c o l l e c t i o n  and t r e a t m e n t  o f  sewage. The [appro-  

p r i a t e  s t a t e  agency]  s h a l l  a d m i n i s t e r  such  g r a n t s .  S t a t e  

g r a n t s  s h a l l  be 1501 p e r c e n t  o f  t h e  n o n f e d e r a l  s h a r e  o f  t h e  

i n d i v i d u a l  p r o j e c t  c o s t s .  

S e c t i o n  2. R e l a t i o n s h i p s  w i t h  F e d e r a l  Agencies .  (a) Any 

a p p l i c a t i o n  f o r  f e d e r a l  g r a n t s  f o r  a  purpose o r  program 

d e s i g n a t e d  i n  s e c t i o n  1 s h a l l  be submi t ted  t o  t h e  s t a t e  

agency d e s i g n a t e d  i n  s e c t i o n  1 a s  r e s p o n s i b l e  f o r  t h e  s t a t e  

program i n  t h e  f i e l d  concerned.  The head of such s t a t e  agency 

s h a l l  approve o r  d i s a p p r o v e  s t a t e  g r a n t s  t o  be a p p l i e d  t o  t h e  

n o n f e d e r a l  s h a r e  of p r o j e c t  c o s t s  c o n s i s t e n t  w i t h  t h e  purposes  

of  s e c t i o n  1. An a p p r o v a l  may be  c o n d i t i o n e d  upon subsequent  



approval  of  t h e  p ro j ec t  by an app rop r i a t e  f e d e r a l  agency f o r  

f e d e r a l  g r an t  funds.  Upon approval  of  an a p p l i c a t i o n ,  t h e  

d i r e c t o r  of  t h e  app rop r i a t e  s t a t e  agency s h a l l  t r ansmi t  i t  t o  

t h e  app rop r i a t e  f e d e r a l  agency. Any a p p l i c a t i o n  disapproved 

by the  d i r e c t o r  of  t he  app rop r i a t e  s t a t e  agency s h a l l  be r e tu rned  

t o  t he  a p p l i c a n t  wi th  w r i t t e n  n o t i c e  o f  t h e  modif ica t ions  neces-  

s a ry  t o  make t h e  p r o j e c t  e l i g i b l e ,  i n  terms of  s t a t e  o r  f e d e r a l  

po l i cy  and law. 

(b)  The heads of s t a t e  agencies  may provide by adminis t ra-  

t i v e  r egu la t ion  t h e  procedures by which nego t i a t i ons  and o t h e r  

r e l a t i o n s h i p s  between l o c a l  u n i t s  of  government and f e d e r a l  

agencies  a r e  conducted wi th  r e spec t  t o  programs des ignated  i n  

s e c t i o n  1. 

Sect ion  3 .  Technical  Ass is tance  and Adminis t ra t ion .  

Heads of  t h e  s t a t e  agencies  des ignated  i n  s e c t i o n  1 s h a l l  

e s t a b l i s h  app rop r i a t e  t echn ica l ,  admin i s t r a t i ve ,  coo rd ina t ive ,  

and o t h e r  measures r e l a t i n g  t o  p r o j e c t  sponsors w i t h i n  t h e  s t a t e  

e l i g i b l e  f o r  f e d e r a l  g r an t s  i n  o rde r  t o  f a c i l i t a t e  t h e i r  p a r t i c -  

i p a t i o n  i n  t he  program e s t a b l i s h e d  by t h i s  a c t .  They s h a l l  

e s t a b l i s h ,  w i th  t h e  approval  of t h e  governor,  necessary r u l e s  

and r egu la t ions  t o  c a r r y  o u t  t h e i r  r e s p o n s i b i l i t i e s  under t h i s  

a c t .  

Sec t ion  4 .  S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l ause . ]  

Sec t ion  5. E f f e c t i v e  Date. [ I n s e r t  e f f e c t i v e  da te . ]  



STATE TECHNICAL SERVICES FOR LOCAL GOVERNMENT 

S t a t e  a g e n c i e s  a r e  f r e q u e n t l y  a u t h o r i z e d  t o  p rov ide  s p e c i f i c  
t y p e s  of t e c h n i c a l  a s s i s t a n c e  o r  s e r v i c e s  t o  l o c a l  governments .  I n  
some i n s t a n c e s  t h e  c o s t  of such s e r v i c e s  i s  f inanced  by t h e  s t a t e ;  
i n  o t h e r s ,  t h e y  a r e  j o i n t l y  f i n a n c e d ;  and i n  s t i l l  o t h e r s ,  t h e y  a r e  
f i n a n c e d  s o l e l y  by t h e  u n i t  of l o c a l  government r e q u e s t i n g  t h e  
s e r v i c e .  I n  a lmos t  a l l  i n s t a n c e s  such a u t h o r i t y  i s  a u t h o r i z e d  by 
i n d i v i d u a l  s t a t u t e  adopted by t h e  l e g i s l a t u r e .  

Areas i n  which such s e r v i c e s  a r e  o f t e n  a v a i l a b l e  t o  l o c a l  gov- 
ernments  i n c l u d e  p r o p e r t y  a s s e s s m e n t ,  p u b l i c  h e a l t h  s e r v i c e s ,  h i g h -  
way p l a n n i n g  and c o n s t r u c t i o n ,  and p r e p a r a t i o n  of c o r n u n i t y  d e v e l -  
opment p l a n s .  The i n i t i a t i o n  of  new programs a t  bo th  s t a t e  and 
l o c a l  l e v e l s  of government i n  r e c e n t  y e a r s  would seem t o  d i c t a t e  
t h a t ,  w h i l e  e x i s t i n g  f i n a n c i n g  p a t t e r n s  remain u n d i s t u r b e d ,  s t a t e  
a g e n c i e s  should  a l s o  have broad a u t h o r i t y  t o  p r o v i d e  t e c h n i c a l  
s e r v i c e s  t o  l o c a l  government on a  re imbursab le  b a s i s .  

While c e r t a i n  s e r v i c e s  may n o t  d i r e c t l y  a f f e c t  s t a t e  i n t e r e s t s ,  
c o s t s  of p r o v i d i n g  t h o s e  s e r v i c e s  would be  reduced where s t a t e  ex-  
p e r t i s e  and equipment a v a i l a b l e  f o r  use by t h e  l o c a l  government (e .  
g . ,  l a b o r a t o r y ,  computer ,  and t r a i n i n g  s e r v i c e s ) .  The sugges ted  
a c t  p r o v i d e s  g e n e r a l  a u t h o r i z a t i o n  f o r  a l l  s t a t e  a g e n c i e s  t o  p r o -  
v i d e  s p e c i a l  and t e c h n i c a l  s e r v i c e s  on a  re imbursab le  b a s i s  t o  l o c a l  
governments. 

However, under  an o p t i o n a l  p r o v i s i o n  o f  t h e  d r a f t ,  such a u t h o r -  
i t y  cou ld  n o t  be  u t i l i z e d  t o  o b t a i n  s e r v i c e s  from t h e  s t a t e  which 
could  be r e a d i l y  o b t a i n e d  from p r i v a t e  b u s i n e s s  c h a n n e l s .  

S e c t i o n  1 s e t s  f o r t h  b r i e f l y  t h e  purpose of t h e  a c t  and s e c t i o n  
3 p r o v i d e s  t h e  g e n e r a l  a u t h o r i t y  t o  s t a t e  a g e n c i e s  t o  e n t e r  i n t o  
such a r rangements .  S e c t i o n  4 i n d i c a t e s  t h a t  t h e  c o s t  of  f i n a n c i n g  
s e r v i c e s  w i l l  n o t  be  charged  a g a i n s t  t h e  a p p r o p r i a t i o n  of  t h e  s t a t e  
agency and s e c t i o n  5 r e q u i r e s  t h a t  t h e  head of a s t a t e  agency f u r -  
n i s h i n g  such s e r v i c e s  make a n  annua l  r e p o r t  t o  t h e  governor  and t h e  
l e g i s l a t u r e  i n d i c a t i n g  t h e  scope of t h e  s e r v i c e s  p rov ided .  

Suggested L e g i s l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s .  The 
f o l l o w i n g  i s  a  s u g g e s t i o n :  "An a c t  a u t h o r i z i n g  s t a t e  
a g e n c i e s  t o  p rov ide  t e c h n i c a l  s e r v i c e s  t o  l o c a l  gov- 
ernment on a  re imbursab le  b a s i s . " ]  

(Be i t  e n a c t e d ,  e t c . )  

1 S e c t i o n  1. Purpose.  It is  t h e  purpose of  t h i s  a c t  t o  



a u t h o r i z e  s t a t e  a g e n c i e s  t o  p rov ide  s p e c i a l i z e d  o r  t e c h n i c a l  

s e r v i c e s  t o  u n i t s  of l o c a l  government and t o  e n a b l e  u n i t s  of 

l o c a l  government t o  avo id  unnecessary d u p l i c a t i o n  and expense 

i n  performing n e c e s s a r y  governmental  s e r v i c e s .  

S e c t i o n  2 .  D e f i n i t i o n s .  As used i n  t h i s  a c t :  

(1) " u n i t  of  l o c a l  government1' means a c o u n t y ,  m u n i c i p a l i t y ,  

c i t y  [ town,  township,  m e t r o p o l i t a n  r e g i o n a l  agency ,  a u t h o r i t y ,  

o r  a school  o r  o t h e r  s p e c i a l  d i s t r i c t ] .  

(2)  " S p e c i a l i z e d  o r  t e c h n i c a l  s e r v i c e s 1 '  means s p e c i a l  

s t a t i s t i c a l  and o t h e r  s t u d i e s  and c o m p i l a t i o n s ,  [development  

p r o j e c t s ,  demons t ra t ion  p r o j e c t s ] ,  t e c h n i c a l  t e s t s  and e v a l u a -  

t i o n s ,  t e c h n i c a l  i n f o r m a t i o n ,  t r a i n i n g  a c t i v i t i e s ,  p r o f e s s i o n a l  

s e r v i c e s ,  s u r v e y s ,  r e p o r t s ,  and any o t h e r  s i m i l a r  s e r v i c e  func-  

t i o n s  which t h e  [ a d m i n i s t r a t i v e  h e a d ]  of any agency i s  a u t h o r -  

i z e d  by law t o  perform. 

S e c t i o n  3. A u t h o r i t y  t o  Prov ide  S e r v i c e .  The [ a d m i n i s t r a -  

t i v e  head]  of any agency of t h e  s t a t e  i s  a u t h o r i z e d ,  w i t h i n  h i s  

d i s c r e t i o n  and upon w r i t t e n  r e q u e s t  from a  u n i t  of l o c a l  gov- 

ernment ,  t o  p rov ide  s p e c i a l i z e d  o r  t e c h n i c a l  s e r v i c e s ,  upon 

t h e  payment, by t h e  u n i t  of l o c a l  government making t h e  r e q u e s t ,  

of  t h e  c o s t  of such s e r v i c e s  [ ,  b u t  t h e  s e r v i c e s  s h a l l  n o t  i n -  

c l u d e  t h o s e  t h a t  c a n  be  a s  reasonably  o r  e x p e d i t i o u s l y  o b t a i n e d  

th rough  o r d i n a r y  b u s i n e s s  c h a n n e l s ] .  T h i s  a u t h o r i t y  i n  no way 

reduces  t h e  r e s p o n s i b i l i t y  of any s t a t e  agency t o  p rov ide  s e r v -  

i c e s  o therwise  r e q u i r e d  by law. 

S e c t i o n  4. Reimbursement t o  A p p r o p r i a t i o n .  A l l  monies r e -  

c e i v e d  by any agency of  t h e  s t a t e  i n  payment f o r  f u r n i s h i n g  

s p e c i a l i z e d  o r  t e c h n i c a l  s e r v i c e s  a u t h o r i z e d  under t h i s  a c t  

s h a l l  be  d e p o s i t e d  t o  t h e  c r e d i t  of  t h e  a p p r o p r i a t i o n  o r  appro-  

p r i a t i o n s  from which t h e  c o s t  of p r o v i d i n g  t h e  s e r v i c e s  h a s  

been pa id  o r  i s  t o  be charged .  
1 

S e c t i o n  5 .  Repor t s .  The [ a d m i n i s t r a t i v e  head]  of any agen-  

cy of  t h e  s t a t e ,  p r o v i d i n g  s p e c i a l i z e d  o r  t e c h n i c a l  s e r v i c e s  

1. T h i s  s e c t i o n  may r e q u i r e  ad jus tment  t o  comply w i t h  s t a t e  
c o n s t i t u t i o n a l  r e q u i r e m e n t s .  



3 under t h i s  a c t ,  s h a l l  furnish  annually t o  the  governor and the  

4 [ l e g i s l a t u r e ]  a  r epor t  on the  scope of the  se rv ices  s o  provided. 

1 Sect ion 6 .  Effec t ive  Date. [ I n s e r t  e f f e c t i v e  d a t e . ]  



STATE ASSISTANCE FOR INTERLOCAL COOPERATION 

Many o r g a n i z a t i o n s  of  government o f f i c i a l s  have recognized  t h e  
need f o r  a u t h o r i t y  by l o c a l  governments ,  e s p e c i a l l y  i n  u rban  a r e a s ,  
t o  c o o p e r a t e  w i t h  each o t h e r  where t h e  e f f i c i e n t  and economical  
p r o v i s i o n  of  governmental  s e r v i c e s  r e q u i r e s  f u n c t i o n s  t o  be  admin is -  
t e r e d  w i t h i n  geographic  a r e a s  l a r g e r  t h a n  t h e  boundar ies  of  t h e  
e x i s t i n g  p o l i t i c a l  s u b d i v i s i o n s .  Such c o o p e r a t i o n  p e r m i t s  l o c a l  
governments t o  cope more a d e q u a t e l y  w i t h  a reawide  problems,  f i n a n c e  
n e c e s s a r y  s e r v i c e s  on a n  e q u i t a b l e  b a s i s ,  t a k e  advantage  of t h e  
economies of  s c a l e ,  and avoid  c r e a t i o n  of s p e c i a l  d i s t r i c t s .  There  
i s  i n c l u d e d  i n  t h i s  volume proposed s t a t e  l e g i s l a t i o n  a u t h o r i z i n g  
l o c a l i t i e s  t o  p a r t i c i p a t e  i n  j o i n t  u n d e r t a k i n g s  w i t h  o t h e r  l o c a l i -  
t i e s  hav ing  common i n t e r e s t s .  A t  l e a s t  45 s t a t e s  have  adopted a l l  
o r  a  p o r t i o n  of such g e n e r a l  i n t e r l o c a l  c o o p e r a t i o n  a u t h o r i t y .  O t h e r  
proposed l e g i s l a t i o n  i n c l u d e s  v o l u n t a r y  t r a n s f e r  of  f u n c t i o n s  between 
m u n i c i p a l i t i e s  and c o u n t i e s ,  and removal of c o n s t i t u t i o n a l  b a r r i e r s  
t o  i n t e r g o v e r n m e n t a l  c o o p e r a t i o n .  

However, such l e g i s l a t i o n  by i t s e l f  does n o t  a c t i v e l y  promote 
j o i n t  u n d e r t a k i n g s  n o r  permi t  a  p o s i t i v e  s t a t e  r o l e .  I n  a d d i t i o n ,  
s t a t e s  should c o n s i d e r  t h e  enactment  of  l e g i s l a t i o n  t o  a c t i v e l y  - encourage j o i n t  u n d e r t a k i n g s  by l o c a l  governments hav ing  common p r o -  
gram o b j e c t i v e s  a f f e c t i n g  t h e  development of  u rban  a r e a s  o v e r l a p p i n g  
e x i s t i n g  p o l i t i c a l  b o u n d a r i e s .  A  new Georgia  a c t ,  enac ted  i n  1963, 
a u t h o r i z e s  s t a t e  a i d  where p o l i t i c a l  s u b d i v i s i o n s  e s t a b l i s h  j o i n t  
u n d e r t a k i n g s .  It i s  a n  example of how o t h e r  s t a t e s  might  a c t i v e l y  
encourage j o i n t  u rban  development e f f o r t s  by two o r  more of  t h e i r  
p o l i t i c a l  s u b d i v i s i o n s .  

B r i e f l y ,  t h e  Georgia  a c t  a u t h o r i z e s  a l l  s t a t e  depar tments  and 
a g e n c i e s ,  empowered t o  a s s i s t  i n d i v i d u a l  p o l i t i c a l  s u b d i v i s i o n s  i n  
t h e  s t a t e ,  t o  a l s o  a s s i s t  any two o r  more such p o l i t i c a l  s u b d i v i -  
s i o n s  j o i n t l y  i n  c a s e s  where t h e  p o l i t i c a l  s u b d i v i s i o n s  a r e  "ab le  
and w i l l i n g s  t o  p rov ide  f o r  t h e  c o n s o l i d a t i o n ,  combining,  merger ,  
o r  j o i n t  a d m i n i s t r a t i o n  of  ... any ... f u n c t i o n  ... by t h e  two o r  more 
u n i t s ,  s o  a s  t o  e f f e c t u a t e  e c o  m y  o r  s i m p l i f i c a t i o n  i n  t h e  admin is -  P 
t r a t i o n  o r  f i n a n c i n g  t h e r e o f . ' '  The Georgia  law a l s o  p r o v i d e s  t h a t  
t h e  s t a t e  s h a r e  of  f i n a n c i a l  a s s i s t a n c e  can  be i n c r e a s e d  f o r  j o i n t  
p r o j e c t s .  

The new Georgia  law i s  reproduced below and sugges ted  f o r  con-  
s i d e r a t i o n  by o t h e r  s t a t e s  wish ing  t o  f u r n i s h  o r  make a v a i l a b l e  
s e r v i c e s ,  a s s i s t a n c e ,  f u n d s ,  p r o p e r t y  and o t h e r  i n c e n t i v e s  t o  any 
two o r  more l o c a l i t i e s  i n  connec t ion  w i t h  j o i n t  u n d e r t a k i n g s .  

The l a s t  s e n t e n c e  i n  s e c t i o n  1 a u t h o r i z i n g  t h e  s t a t e  t o  assume 
up t o  t h e  e n t i r e  c o s t  of  t h e  c o n s o l i d a t e d  program, and s e c t i o n  3  
a u t h o r i z i n g  s t a t e  a g e n c i e s  t o  c o n s o l i d a t e  t h e i r  f i e l d  o f f i c e s  f o r  

1. S e c t i o n  1, Act No. 303, Georgia  Laws 1963, p. 354. 



such consolidated programs are intended to meet Georgia's statutory 
needs which may not be present elsewhere. Other states considering 
this legislation may therefore not wish to include these provisions. 

Suggested Legislation 

[Title should conform to state requirements.] 

(Be it enacted, etc.) 

Section 1. The state and all departments, boards, bureaus, 

commissions, and other agencies thereof are hereby authorized 

and empowered, within the limitations of the constitution, to 

furnish and make available services, assistance, funds, prop- 

erty, and other incentives to any two or more counties, munici- 

pal corporations, public corporations, and other subdivisions 

of this state, or any combination thereof, in connection with 

any program of services, benefits, administration or other 

undertaking in which the state or any of its above-named agen- 

cies participates by furnishing supervision, services, property, 

administration of funds, where such counties, municipal corpor- 

ations, public corporations, or other subdivisions are thereby 

able and willing to provide for the consolidation, combining, 

merger, or joint administration of such program or any part or 

function thereof, by the two or more units, so as to effecutate 

economy or simplification in the administration or financing 

thereof. [The incentives hereinbefore referred to shall also 

include the assuming by the state or its agencies of a greater 

share, or where funds are available and such is deemed feasible, 

the entire cost of such participating program.] 
2 

Section 2. The state and all of its aforesaid agencies are 

hereby authorized to execute such contracts, plans or other 

documents as may be necessary or desirable to effectuate the 

purposes hereof. 

[Section 3. The state and all of its aforesaid agencies are 

likewise empowered to establish and maintain area offices for 

2. As indicated in the explanatory statement, this language 
reflects Georgia's statutory needs and may not be appropriate in 
other states. 



3 such combined, conso l ida t ed ,  o r  merged under tak ings . ]  3 

1 Sec t ion  4. The s t a t e  and i t s  a f o r e s a i d  agencies  s h a l l  be 

2 au tho r i zed  t o  p r e s c r i b e  such reasonable  r u l e s ,  r e g u l a t i o n s ,  and 

3 requi rements ,  and t o  r e q u i r e  t h e  submission of such p lans  and 

4 r e p o r t s  from t h e  p a r t i c i p a t i n g  u n i t s ,  a s  may be deemed neces-  

5 s a r y  o r  d e s i r a b l e  t o  t he  proper admin i s t r a t i on  of t h i s  a c t .  

1 Sec t i on  5. [ I n s e r t  e f f e c t i v e  d a t e . ]  

3 .  As i n d i c a t e d  i n  t h e  explana tory  s t a t emen t ,  t h i s  language 
r e f l e c t s  Georgia ' s  s t a t u t o r y  needs and may n o t  be app rop r i a t e  i n  
o t h e r  s t a t e s .  



FISCAL MEASURES FOR EQUALIZING EDUCATIONAL 
OPPORTUNITIES FOR ECONOMICALLY AND SOCIALLY DEPRIVED CHILDREN 

E q u a l i t y  o f  e d u c a t i o n  o p p o r t u n i t y  i s  o f  c r i t i c a l  importance i n  
a  democra t ic  s o c i e t y  d e d i c a t e d  t o  t h e  p r o p o s i t i o n  t h a t  a l l  pe rsons  
s h o u l d  have a n  e q u a l  chance t o  deve lop  t h e i r  p o t e n t i a l i t i e s  t o  t h e  
f u l l e s t .  Th is  o b j e c t i v e  t a k e s  on a  p a r t i c u l a r  urgency a s  t echnolog-  
i c a l  advancement c a u s e s  employment o p p o r t u n i t i e s  t o  become p r o g r e s s i v e -  
l y  more l i m i t e d  t o  persons  w i t h  p r o f e s s i o n a l  and t e c h n i c a l  s k i l l s .  

The growth o f  n a t i o n a l  and s t a t e  programs i n  e d u c a t i o n  demon- 
s t r a t e s  i n c r e a s i n g  c i t i z e n  r e c o g n i t i o n  t h a t  (1) t h e  v a g a r i e s  o f  
p o l i t i c a l  boundar ies ,  (2) t h e  v a r i a t i o n s  i n  l o c a l  p r o p e r t y  t a x  b a s e s ,  
and (3) t h e  u n w i l l i n g n e s s  o f  l o c a l  rate-making bodies  t o  u n d e r w r i t e  
e d u c a t i o n  a r e  no longer  a c c e p t a b l e  r e a s o n s  f o r  wide d i f f e r e n c e s  i n  
e d u c a t i o n a l  o p p o r t u n i t y .  A t  t h e  s t a t e  l e v e l ,  however, t h e  assumption 
o f  r e s p o n s i b i l i t y  f o r  h i g h  q u a l i t y  e d u c a t i o n  h a s  t h u s  f a r  been ham- 
pered  by a  r e l u c t a n c e  t o  marsha l1  a l l  t h e  s t a t e ' s  f i s c a l  r e s o u r c e s ,  
i n c l u d i n g  t h e  l o c a l  p r o p e r t y  t a x ,  i n  s u p p o r t  o f  a  t o t a l  s t a t e  educa-  
t i o n a l  program. Intercommunity d i s p a r i t i e s  i n  e d u c a t i o n a l  o p p o r t u n i t y  
w i l l  p e r s i s t  u n t i l  each s t a t e  revamps i t s  s c h o o l  g r a n t  fo rmulas  t o :  
(a)  p rov ide  a n  adequa te  e d u c a t i o n a l  l e v e l  below which no community 
may f a l l ,  (b) b u i l d  i n  f a c t o r s  des igned  t o  measure a s  a c c u r a t e l y  a s  
p o s s i b l e  l o c a l  t a x  e f f o r t  and d i v e r s e  community e d u c a t i o n a l  r e q u i r e -  
ments ,  and (c )  r e f l e c t  such  measurements i n  t h e  a l l o c a t i o n  o f  a i d .  

P r o v i s i o n  f o r  s t a t e  l e a d e r s h i p  i n  promoting e q u a l  e d u c a t i o n a l  
o p p o r t u n i t y  i n  t h i s  sugges ted  l e g i s l a t i o n  proceeds from t h e  premise 
t h a t  a l l  t a x  r e s o u r c e s  w i t h i n  t h e  s t a t e  boundar ies  must be h a r n e s s e d  
i n  s u p p o r t  o f  a  t o t a l  e d u c a t i o n a l  program f o r  a l l  p u p i l s  i n  p u b l i c  
s c h o o l s  r e g a r d l e s s  o f  where i n  t h e  s t a t e  t h e y  r e s i d e .  S t a t e  and 
l o c a l  r e s o u r c e s  a r e  j o i n e d  i n  a  four -phase  p l a n  t o  accompl i sh  t h i s  
purpose .  The l e g i s l a t i o n  p r o v i d e s  : 

1. A "bas ic  program" a t  a n  adequa te  e x p e n d i t u r e  l e v e l  
[$500 p e r  p u p i l ]  f i n a n c e d  j o i n t l y  a t  t h e  s t a t e  and 
t h e  county l e v e l .  Funds would come from t h e  levy  
o f  a  r e q u i r e d  countywide p r o p e r t y  t a x  r a t e  based on  
e q u a l i z e d  a s s e s s e d  v a l u e  and from s t a t e  a p p r o p r i a -  
t i o n s  i n  i n v e r s e  p r o p o r t i o n  t o  each  c o u n t y ' s  r e l a -  
t i v e  a b i l i t y  t o  s u p p o r t  t h e  b a s i c  program ( s e c t i o n s  
3  through 6 o f  t h e  s u g g e s t e d  l e g i s l a t i o n ) .  

2 .  An "educa t iona l  improvement program" i n  which s t a t e s  
and l o c a l i t i e s  p a r t i c i p a t e  i n  accordance  w i t h  each 
l o c a l  community's r e l a t i v e  need f o r  s t a t e  a i d  t o  
supplement t h e  b a s i c  program i n  o r d e r  t o  r a i s e  ex-  
p e n d i t u r e s  p e r  p u p i l  up t o  a  maximum o f  t w i c e  t h e  
b a s i c  program l e v e l  [$1,000 p e r  p u p i l ]  . The o b j e c -  
t i v e  o f  t h i s  program is t o  encourage a l l  d i s t r i c t s ,  
b u t  p a r t i c u l a r l y  t h e  l e s s  p rosperous  d i s t r i c t s ,  t o  
go beyond t h e  b a s i c  program l e v e l  by matching t h e i r  
l o c a l  e f f o r t  w i t h  s t a t e  funds on  terms most f a v o r a b l e  



f o r  t h o s e  d i s t r i c t s  w i t h  l e a s t  l o c a l  a b i l i t y  
( s e c t i o n s  7 and 8 o f  t h e  sugges ted  l e g i s l a t i o n )  

A " s p e c i a l  needs program" t o  i d e n t i f y  t h o s e  s e g -  
ments o f  t h e  s t a t e ' s  p u p i l  p o p u l a t i o n  n e c e s s i t a t -  
i n g  e x t r a o r d i n a r y  c o s t s  over  and above t h o s e  
r e q u i r e d  f o r  t h e  average  p u p i l  and t o  p rov ide  
funds t o  meet such s p e c i a l  requ i rements  u n t i l  
such t ime a s  t h e y  become i n t e g r a l  p a r t s  o f  t h e  
r e g u l a r  s c h o o l  program. ( S e c t i o n  9 o f  t h e  sug-  
g e s t e d  l e g i s  l a t i o n ) .  

A " s t a t e  program" t o  p rov ide  funds t o  d i s t r i c t s  
f o r  f e d e r a l  programs r e q u i r i n g  l o c a l  matching 
c o n t r i b u t i o n s  o r  l o c a l  o u t l a y s  t h a t  w i l l  be 
f e d e r a l l y  re imbursed .  The o b j e c t i v e  i s  t o  g i v e  
a l l  s c h o o l  d i s t r i c t s  e q u a l  a c c e s s  t o  f e d e r a l  a i d  
t h a t  i s  now expanding i n t o  a n  e v e r  i n c r e a s i n g  
v a r i e t y  o f  programs, r e g a r d l e s s  o f  l o c a l  a b i l i t y  
t o  meet t h e  matching o r  funding  r e q u i r e m e n t s .  
( S e c t i o n s  10 and 11 o f  t h e  s u g g e s t e d  l e g i s l a t i o n ) .  

For most s t a t e s  t h i s  p l a n ,  i f  e n a c t e d ,  would change t h e  method 
o f  c h a n n e l i n g  s t a t e  a i d  t o  l o c a l  s c h o o l  d i s t r i c t s .  Cont inu ing  s t a t e  
r e s p o n s i b i l i t y  t o  s u p p o r t  l o c a l  e x p e n d i t u r e s  f o r  e d u c a t i o n  would be 
emphasized,  n o t  o n l y  a t  t h e  minimum l e v e l ,  b u t  w e l l  above i t  t o  
a c h i e v e  e q u a l i t y  o f  e d u c a t i o n a l  o p p o r t u n i t y .  T h i s  c o n t r a s t s  s h a r p l y  
w i t h  t h e  t y p i c a l  founda t ion- type  program now wide ly  used by s t a t e s  
i n  which s t a t e  b a s i c  s c h o o l  g r a n t s  i n  c o n j u n c t i o n  w i t h  o t h e r  s t a t e  
a i d  g e n e r a l l y  r e s u l t s  i n  a  uniform amount o f  a s s i s t a n c e  p e r  p u p i l  
r e g a r d l e s s  o f  t h e  w e a l t h  o f  t h e  community o r  i t s  s p e c i a l  e d u c a t i o n a l  
needs .  

The "bas ic  s c h o o l  program" g a t h e r s  t h e  p r o p e r t y  t a x  r e s o u r c e s  
o f  t h e  e n t i r e  s t a t e  i n  s u p p o r t  o f  a  mandated minimum l e v e l  o f  p e r  
p u p i l  e x p e n d i t u r e s  i n  l o c a l  d i s t r i c t s .  T h i s  e l i m i n a t e s  t h e  h i g h l y  
q u e s t i o n a b l e  p r a c t i c e  o f  f i s c a l  zoning t o  e i t h e r  (1 )  s h i e l d  c e r t a i n  
p r o p e r t i e s  from t h e  burdens o f  f i n a n c i n g  e d u c a t i o n  o r  ( 2 )  reduce  
t h e  c o s t  o f  o p e r a t i n g  p u b l i c  s c h o o l s  i n  p a r t i c u l a r  d i s t r i c t s .  The 
b a s i c  program r e q u i r e s  t h a t  p r o p e r t y  th roughout  t h e  s t a t e  c o n t r i b u t e  
e q u a l l y  t o  t h e  b a s i c  s c h o o l  program through  a  s ta te -manda ted  l o c a l  
p r o p e r t y  t a x  r a t e  l e v i e d  i n  each  county and t h a t  c o l l e c t i o n s  i n  ex-  
c e s s  o f  l o c a l  needs be t r a n s f e r r e d  t o  t h e  s t a t e  f o r  r e d i s t r i b u t i o n  
t o  l e s s  wea l thy  c o u n t i e s .  V a r i a t i o n s  i n  t h e  p r o p e r t y  t a x  base  a r e  
submerged f o r  purposes of  t h i s  program i n  t h e  i n t e r e s t  of  o b t a i n i n g  
e q u a l  d i s t r i b u t i o n  o f  t h e  p r o p e r t y  t a x  r e s o u r c e  behind each  p u p i l .  

The " e d u c a t i o n a l  improvement program" e n a b l e s  s c h o o l  d i s t r i c t s  
w i t h  t h e  h e l p  o f  t h e  s t a t e  t o  improve t h e i r  e d u c a t i o n a l  o f f e r i n g  up 
t o  a  maximum o f  two t imes  t h e  e x p e n d i t u r e s  per  p u p i l  r e q u i r e d  f o r  
t h e  b a s i c  program.- minimum guaran teed  s t a t e  s h a r e  i n  l o c a l  pro-  
grams o f  e d u c a t i o n a l  improvement is  provided even i n  t h e  w e a l t h i e s t  
d i s t r i c t s .  



The " s p e c i a l  needs program" i s  t h e  mechanism f o r  b r i n g i n g  s t a t e  
and l o c a l  t a x  r e s o u r c e s  t o  b e a r  o n  t h e  problems stemming from a n  un- 
even d i s t r i b u t i o n  o f  e x t r a - c o s t  p u p i l s  among s c h o o l  d i s t r i c t s .  The 
s p e c i a l  s c h o o l  census  c a l l e d  f o r  i n  t h i s  l e g i s l a t i o n  would i d e n t i f y  
unique needs d i s t r i c t  by d i s t r i c t .  S t a t e  a s s i s t a n c e  would t h e n  be 
made a v a i l a b l e  f o r  h i g h - c o s t  e d u c a t i o n a l  needs e i t h e r  t e m p o r a r i l y  o r  
i n  a  manner t h a t  would b u i l d  t h e  n e c e s s a r y  s u p p o r t  i n t o  t h e  b a s i c  
program i n  s c h o o l  d i s t r i c t s  where e x t r a o r d i n a r y  c o s t s  a r e  permanent 
i n  n a t u r e .  The s p e c i a l  needs program h a s  p a r t i c u l a r  a p p l i c a b i l i t y  
t o  programs f o r  overcoming t h e  d e t e r r e n t  e f f e c t  of  pover ty  and c u l -  
t u r a l  d e p r i v a t i o n  on t h e  l e a r n i n g  p r o c e s s .  T y p i c a l l y ,  t h e  c h i l d r e n  
l i v i n g  i n  t h e  slums o f  c e n t r a l  c i t i e s  and i n  d e p r e s s e d  r u r a l  a r e a s  
s t a n d  o u t  a s  t h e  groups o f  young people  most handicapped by a n  i n -  
adequa te  s u p p o r t  f o r  e d u c a t i o n .  C h i l d r e n  r e s i d i n g  i n  s c h o o l  d i s t r i c t s  
w i t h  s t r o n g  t a x  b a s e s  u s u a l l y  a r e  t h e  b e n e f i c i a r i e s  o f  a  s u p e r i o r  
e d u c a t i o n a l  environment  bo th  i n  t h e  home and i n  t h e  s c h o o l .  

The " s t a t e  program" o f  f i n a n c i a l  a s s i s t a n c e  t o  d i s t r i c t s  f o r  
f e d e r a l  a i d  purposes is  prov ided  t o  i n s u r e  t h a t  t h e  l e a s t  wea l thy  
s c h o o l  d i s t r i c t s  o b t a i n  t h e  n e c e s s a r y  funds i n i t i a l l y  r e q u i r e d  t o  
p a r t i c i p a t e  i n  f e d e r a l  matching o r  reimbursement programs deemed 
d e s i r a b l e  by t h e  s t a t e  l e g i s l a t u r e .  T h i s  program would undo t h e  
p e r v e r s e  s i t u a t i o n  i n  some s t a t e s  where o n l y  t h e  w e a l t h i e s t  d i s t r i c t s  
a r e  a b l e  t o  t a k e  advantage  o f  f e d e r a l  a i d  p rov ided  f o r  t h e  e x p l i c i t  
purpose o f  a s s i s t i n g  t h e  poor .  

I n  combinat ion t h e  f o u r  programs r e c o g n i z e  t h e  r e s p o n s i b i l i t y  
o f  t h e  s t a t e  i n  p r o v i d i n g  e q u a l i t y  o f  e d u c a t i o n  o p p o r t u n i t y  f o r  a l l  
p u p i l s  r e g a r d l e s s  o f  t h e  w e a l t h  o f  t h e i r  d i s t r i c t  o r  t h e  need f o r  
v a r y i n g  t y p e s  o f  e d u c a t i o n .  

S e v e r a l  s t a t e s  now u t i l i z e  one o r  more of  t h e  c o n c e p t s  embodied 
i n  t h i s  s u g g e s t e d  l e g i s l a t i o n .  For example, New York, Rhode I s l a n d ,  
and Wisconsin have e q u a l i z a t i o n  formulae t h a t  p rov ide  s t a t e  s u p p o r t  
above and beyond t h e  o r d i n a r y  founda t ion- type .  Most s t a t e s  now r e -  
q u i r e  a  minimum l o c a l  t a x  e f f o r t  under  t h e i r  f o u n d a t i o n  programs,  
b u t  Utah is  t h e  o n l y  s t a t e  t h a t  r e q u i r e s  t a x  c o l l e c t i o n s  i n  e x c e s s  
o f  l o c a l  needs t o  be t u r n e d  o v e r  t o  t h e  s t a t e  f o r  r e d i s t r i b u t i o n  t o  
t h e  more needy d i s t r i c t s .  The p r e s e n t  i n a d e q u a c i e s  o f  s c h o o l  a i d  
l e g i s l a t i o n  t o  a c h i e v e  e q u a l  e d u c a t i o n  o p p o r t u n i t y  on a  s t a t e w i d e  
b a s i s  and t h e  d e s i r a b i l i t y  o f  e s t a b l i s h i n g  a  m u l t i - f a c e t e d  program 
w i t h  b u i l t - i n  f l e x i b i l i t y  t o  respond t o  emerging needs make sugges ted  
l e g i s l a t i o n  a l o n g  t h e  l i n e s  p r e s e n t e d  h e r e  a  t i m e l y  s u b j e c t  f o r  s t a t e  
c o n s i d e r a  t i o n .  

Sunges t e d  L e g i s l a t i o n  

[ T i t l e  s h o u l d  conform t o  s t a t e  r e q u i r e m e n t s .  
The f o l l o w i n g  i s  a  s u g g e s t i o n :  "An a c t  t o  e q u a l -  
i z e  e d u c a t i o n a l  o p p o r t u n i t y  ."] 

(Be i t  e n a c t e d ,  e t c . )  



S e c t i o n  1. S ta tement  o f  Purpose.  The purpose o f  t h i s  

a c t  i s  t o  e q u a l i z e  e d u c a t i o n a l  o p p o r t u n i t y  i n  t h e  p u b l i c  s c h o o l s  

by r e q u i r i n g  a  minimum p e r  p u p i l  e x p e n d i t u r e  l e v e l ,  by encourag-  

i n g  l o c a l  governments and boards  o f  e d u c a t i o n  t o  p rov ide  supe-  

r i o r  e d u c a t i o n  beyond t h i s  minimum, by i d e n t i f y i n g  f i s c a l  r e -  

s p o n s i b i l i t i e s  o f  l o c a l  a u t h o r i t i e s ,  and by i n c o r p o r a t i n g  t h e  

s e v e r a l  s t a t e  a i d s  i n t o  one comprehensive program. 

S e c t i o n  2 .  D e f i n i t i o n s .  A s  used  h e r e i n :  

(1) "Average d a i l y  membership" [ o r  "average d a i l y  a t t e n d -  

ance"]  means t h e  average  number o f  p u p i l s  i n  a  s c h o o l  d i s t r i c t  

d u r i n g  a  s c h o o l  y e a r  a s  determined pursuan t  t o  t h e  p r o v i s i o n s  

o f  s e c t i o n  16 and t h e  word "pupi l "  r e f e r s  t o  p u p i l  i n  average  

d a i l y  membership ; 

(2) 'Qqua l ized  a s s e s s e d  v a l u a t i o n "  means t h e  e q u a l i z e d  

a s s e s s e d  v a l u a t i o n  o f  t a x a b l e  p r o p e r t y  f o r  a  s c h o o l  d i s t r i c t  

a s  de te rmined  by t h e  [ s t a t e  t a x  commission] pursuan t  t o  t h e  

p r o v i s i o n s  o f  s e c t i o n  15;  
1 

(3)  " ~ a s i c  program" means t h e  c o s t  o f  e d u c a t i o n  o f  r e s i d e n t  

p u p i l s  i n  g r a d e s  preprimary through twelve i n  a v e r a g e  d a i l y  

membership f o r  t h e  r e f e r e n c e  y e a r  a s  de te rmined  by t h e  mandated 

minimum program l e v e  1 ; 

( 4 )  "Mandated minimum program l e v e l "  means t h e  amount which 

s h a l l  be s p e n t  by a  s c h o o l  d i s t r i c t  f o r  e v e r y  p u p i l  i n  a v e r a g e  

d a i l y  membership; 

(5 )  "Required l o c a l  p r o p e r t y  t a x  r a t e "  means t h e  county-  

wide levy on t h e  e q u a l i z e d  a s s e s s e d  v a l u a t i o n  r e q u i r e d  t o  

f i n a n c e  t h e  b a s i c  program; 

(6) "Fixcess l o c a l  p r o p e r t y  t a x  c o l l e c t i o n s "  means t h e  

amount o f  t h e  r e q u i r e d  l o c a l  p r o p e r t y  t a x  l e v y  t o g e t h e r  w i t h  

f e d e r a l  funds r e c e i v e d  under t h e  f e d e r a l  program f o r  main te -  

nance and o p e r a t i o n  a i d  t o  f e d e r a l l y  impacted s c h o o l  d i s t r i c t s  

(20 USCA 236-240) which exceeds  t h e  amount o f  funds  r e q u i r e d  

1. I n  s t a t e s  where t h e  e q u a l i z e d  a s s e s s e d  v a l u a t i o n  of  t a x -  
a b l e  p r o p e r t y  by s c h o o l  d i s t r i c t  i s  n o t  now a v a i l a b l e ,  a  d i r e c t i v e  
t o  t h e  a p p r o p r i a t e  s t a t e  t a x  a u t h o r i t i e s  would need t o  be i n c l u d e d .  

236 



i n  t h e  county t o  f i n a n c e  t h e  b a s i c  program; 

(7 )  "Local percen tage"  means t h a t  p e r c e n t a g e  e s t a b l i s h e d  

by t h e  l e g i s l a t u r e  a s  t h e  s t a t e w i d e  l o c a l  s h a r e  o f  t h e  b a s i c  

program; 

(8) "Reference y e a r "  means t h e  s c h o o l  y e a r  immediately 

p reced ing  t h a t  f o r  which t h e  a i d  i s  t o  be p a i d .  

S e c t i o n  3. Mandated Minimum Program. There is  hereby 

e s t a b l i s h e d  a  mandated minimum program o f  e d u c a t i o n  [$500] 
2 

i n  t h e  p u b l i c  s c h o o l s  o f  t h i s  s t a t e .  The mandated minimum 

program l e v e l  p e r  p u p i l  s h a l l  be f i n a n c e d  from t h e  levy  o f  a  

r e q u i r e d  l o c a l  p r o p e r t y  t a x  r a t e  a s  p rov ided  i n  s e c t i o n  4 and 

from t h e  s t a t e  b a s i c  s c h o o l  fund provided i n  s e c t i o n  5 .  

S e c t i o n  4 .  Required Loca l  P r o p e r t y  Tax R a t e .  Each county 

s h a l l  l evy  a  l o c a l  p r o p e r t y  t a x  f o r  s c h o o l s  a t  t h e  r a t e  r e -  

q u i r e d  t o  p rov ide  t h e  l o c a l  s h a r e  o f  t h e  b a s i c  program. The 

r e q u i r e d  l o c a l  p r o p e r t y  t a x  r a t e  s h a l l  be de te rmined  by d i v i d -  

i n g  t h e  produc t  o f  t h e  t h r e e  f o l l o w i n g  i t e m s :  (1) l o c a l  per -  

c e n t a g e  [50%], (2) mandated minimum program l e v e l ,  and (3) 

t h e  number o f  p u p i l s  i n  average  d a i l y  membership i n  t h e  s t a t e  

by t h e  t o t a l  e q u a l i z e d  a s s e s s e d  v a l u a t i o n  i n  t h e  s t a t e . 3  Excess 

l o c a l  p r o p e r t y  t a x  c o l l e c t i o n s  i n  any county s h a l l  be forwarded 

by t h e  [county  t r e a s u r e r ]  t o  t h e  [ s t a t e  t r e a s u r e r ]  t o  be c r e d i t e d  

t o  t h e  s t a t e  b a s i c  s c h o o l  fund .  

2 .  The amount of  t h e  mandated minimum program l e v e l  f o r  s c h o o l  
d i s t r i c t s  should  be s u b s t a n t i a l l y  s i m i l a r  t o  t h e  s t a t e w i d e  median 
e x p e n d i t u r e  l e v e l  p e r  p u p i l  i n  average  d a i l y  membership and n o t  t h e  
median e x p e n d i t u r e  l e v e l  o f  s c h o o l  d i s t r i c t s  because i t  f a i l s  t o  
r e f l e c t  t h e  h i g h e r  c o s t  o f  e d u c a t i o n  g e n e r a l l y  r e q u i r e d  i n  l a r g e  
urban  s c h o o l  d i s t r i c t s .  I f  some l e v e l  below t h e  median i s  s e l e c t e d ,  
i t  would be w e l l  t o  s p e c i f y  i t  a s  'I[ ] p e r c e n t  o f  t h e  median." 

3 .  Because t h e  l o c a l  p e r c e n t a g e  and t h e  mandated minimum pro-  
gram l e v e l  t o g e t h e r  de te rmine  t h e  r e q u i r e d  loca  1 r a t e ,  e i t h e r  t h e  
l o c a l  p e r c e n t a g e  o r  t h e  mandated l e v e l  can  be a d j u s t e d  t o  produce a  
r e a s o n a b l e  and a c c e p t a b l e  r a t e .  The c a l c u l a t i o n  should  r e s u l t  i n  a  
r e q u i r e d  l o c a l  r a t e  c l o s e  t o  t h e  r a t e  l e v i e d  i n  d i s t r i c t s  o f  a v e r a g e  
w e a l t h  o r  t h a t  l e v i e d  by t h e  m a j o r i t y  o f  t h e  d i s t r i c t s .  I f  t h e  r e -  
q u i r e d  l o c a l  r a t e  r e s u l t i n g  from t h e  c a l c u l a t i o n  is  t o o  h i g h ,  how- 
e v e r ,  t h e  l o c a l  percen tage  r a t h e r  t h a n  t h e  mandated l e v e l  o f  expen- 
d i t u r e s  s h o u l d  be d e c r e a s e d .  The f o l l o w i n g  i l l u s t r a t e s  t h e  compu- 
t a t i o n  r e q u i r e d  t o  de te rmine  t h e  r e q u i r e d  l o c a l  p r o p e r t y  t a x  r a t e :  



Sec t ion  5 .  S t a t e  Basic School Fund, There i s  hereby 

e s t a b l i s h e d  t h e  s t a t e  b a s i c  s choo l  fund f o r  t h e  purpose of  

a s s i s t i n g  a l l  school  d i s t r i c t s  t o  f inance  a  minimum mandated 

l e v e l  of  per  p u p i l  expendi tures .  The fund s h a l l  c o n s i s t  of  

(1)  excess  l o c a l  proper ty  t a x  c o l l e c t i o n s  and (2)  s t a t e  appro- 

p r i a t i o n s  f o r  t h i s  purpose. 

Sec t i on  6.  Determination o f  t h e  S t a t e ' s  Share o f  t he  Basic 

Program. The s t a t e ' s  s h a r e  o f  t he  b a s i c  program i n  each county 

s h a l l  be determined by s u b t r a c t i n g  from one hundred percent  t h e  

l o c a l  sha re  which s h a l l  be t h e  product  of  the  l o c a l  percentage  

t imes t he  r a t i o  o f  equa l i zed  a s se s sed  va lue  pe r  pup i l  i n  t he  

county t o  t h e  s t a t ewide  average equa l i zed  a s se s sed  v a l u a t i o n  

per  pup i l .  
4 

Sec t ion  7 .  Educat iona l  Improvement Program. There i s  he r e -  

by e s t a b l i s h e d  an  educa t i ona l  improvement program i n  which t he  

s t a t e  w i l l  a s s i s t  l o c a l  school  d i s t r i c t s  t o  f i nance  a  l e v e l  o f  

per  p u p i l  expendi tures  above t h e  mandated minimum program 

l e v e l  provided i n  s e c t i o n  3 up t o  2.00 t imes t h a t  l e v e l  o r  i t s  

equ iva l en t ,  2 .00  t imes t h e  b a s i c  program. The [head of  t h e  

s t a t e  educa t ion  agency] s h a l l  s u b t r a c t  from t o t a l  l o c a l  expen- 

d i t u r e s  approved by him f o r  each school  d i s t r i c t ,  f o r  purposes 

of  t h i s  s e c t i o n ,  t he  amount of  t h e  b a s i c  program and the  amount 

o f  f e d e r a l  funds rece ived  by t h e  school  d i s t r i c t  under t he  

f e d e r a l  program f o r  maintenance and ope ra t i on  a i d  t o  f e d e r a l l y  

[SO%] [$500 per  pup i l ]  [ZOO, 0001 r $ 1 . 0 0  pe r  - 
Local  X Mandated Minimum X Pup i l s  i n  Required $100 o r  10 

Percentage Program Leve 1 AM = Local = i l l s p e r $ l  
Equalized Assessed Valua t ion  Proper ty  equa l i zed  

[$5. B i l l i o n ]  Tax Rate 1 a s s e s s e d  va lue  
4 .  The fo l lowing  i l l u s t r a t e s  t he  computation r equ i r ed  t o  de- 

termine t he  s t a t e  s h a r e  of  t h e  mandated minimum program l e v e l  f o r  a  
county 

100% - 

t h  equa l i zed  a s se s sed  v a l u a t i o n  o f  h a l f  t h e  s t a t ewide  average :  - 
[$1,2501 1 

Local Equalized 
Loca 1 Assessed Value 1 S t a t e  Share 

'ercentage X Per Pup i l  = of  Mandated = [75]% 
[50%] Average Equalized Program Level 

Assessed Value 
Per Pup i l  

- [$2,5001 



impacted school  d i s t r i c t s  (20 USCA 236-240) t o  determine t h e  

amount of  s t a t e  a s s i s t a n c e  under t h i s  s ec t ion ,  

Sec t ion  8. Determination of t he  s t a t e ' s  Share i n  Educat ional  

Improvemnt ~ r o g r a r n . ~  The s t a t e ' s  sha re  o f  t h e  educa t iona l  

improvement program i n  each school  d i s t r i c t  s h a l l  be determined 

by s u b t r a c t i n g  from one hundred percent  t h e  l o c a l  sha re  which 

s h a l l  be t h e  product  of  t h e  l o c a l  percentage times t h e  r a t i o  of  

equal ized  a s se s sed  va lue  per pup i l  i n  t h e  school  d i s t r i c t  t o  t h e  

s t a t ewide  average equal ized  assed  va lua t ion  per  pup i l  provided 

however, t h a t  t h e  s t a t e ' s  sha re  s h a l l  no t  be l e s s  than  a guar- 

an teed  [ l o ]  percent  i n  any q u a l i f i e d  d i s t r i c t .  D i s t r i c t s  which 

q u a l i f y  f o r  t h e  educat ional  improvement fund s h a l l  have more 

than  [1200] pup i l s  o r  l o c a l  equal ized  assessed  va lue  per  p u p i l  

l e s s  than  [3.00] times the s t a t ewide  equal ized  a s se s sed  va lue  

per pup i l .  

Sec t ion  9.  Spec i a l  Educat ional  Needs Program. There is  

hereby e s t a b l i s h e d  a s p e c i a l  educa t iona l  needs program t o  a s s i s t  

school  d i s t r i c t s  i n  f inancing  expendi tures  r e s u l t i n g  from e x t r a -  

o rd ina ry  educat ional  c o s t s .  The [head of  t he  s t a t e  educa t iona l  

agency] s h a l l  conduct a  s p e c i a l  count a t  t he  beginning of  t he  

school  year  immediately fo l lowing the  e f f e c t i v e  d a t e  of t h i s  

a c t  t o  i d e n t i f y  pup i l s  w i th  s p e c i a l  educa t iona l  needs such a s  

those  from f a m i l i e s  wi th  low incomes, t he  mental ly and physi-  

c a l l y  handicapped, t he  emotionally d i s tu rbed ,  t he  g i f t e d ,  and 

o t h e r s .  The [head of  t h e  s t a t e  educa t iona l  agency] s h a l l  de- 

termine the  amount per  pup i l  i n  excess  of t h e  mandated minimum 

program l e v e l  t h a t  educa t iona l  programs t o  s e rve  t h e  s p e c i a l  

needs of  such pup i l s  would r e q u i r e .  The [head of  t h e  s t a t e  

educa t iona l  agency] s h a l l  determine the  d i s t r i b u t i o n  o f  t he se  

f i n a n c i a l  requirements and o t h e r s  such a s  above-average c o s t  

f o r  pup i l  t r a n s p o r t a t i o n  among school d i s t r i c t s .  Upon the  

de terminat ion  o f  t h e  [head of t h e  s t a t e  educa t iona l  agency] 

t h a t  groups of  pup i l s  o r  combinations of  groups of pup i l s ,  
-- - 

5.  I n  t h e  case  of  countywide school  systems, t h i s  s e c t i o n  is  
unnecessary a s  t h e  c a l c u l a t i o n  would be t he  same a s  s e c t i o n  6 except  
f o r  t he  p rov i s ion  of  a  guaranteed [ l o ]  percent .  



i d e n t i f i e d  by the  s p e c i a l  count ,  r equ i r e  per  pup i l  expendi tures  

i n  excess  o f  t h e  mandated minimum l e v e l  and t h a t  such program 

expendi tures  r a i s e  per  pup i l  c o s t s  more than [ l o ]  percent  i n  

any school  d i s t r i c t ,  he s h a l l  recommend e i t h e r :  

(1) t h a t  f o r  t h e  purposes of  computing t h e  s t a t e ' s  sha re  of  

t he  mandated minimum program l e v e l  under s e c t i o n s  3 through 6 

and the  educa t iona l  improvement program under s e c t i o n s  7 and 8 

such pup i l s  be weighted i n  t he  count of  average d a i l y  member- 

s h i p  by the  r e l a t i o n s h i p  of  t h e i r  c o s t  per  pup i l  t o  t he  mandated 

minimum program l e v e l  i f  t he  cond i t i on  is  be l ieved t o  be one 

which w i l l  p e r s i s t ,  o r  

(2) t h a t  an amount per  pup i l  equal  t o  t he  average amount of  

t h e  excess c o s t  above the  mandated minimum program be paid a l l  

school  d i s t r i c t s  w i th  such pup i l s  i f  such cond i t i on  i s  tempor- 

a r y .  
6 

Sect ion  10. S t a t e  Ass is tance  f o r  Matching Federa l  Aid. 

There i s  hereby e s t a b l i s h e d  a s t a t e  program t o  a s s i s t  school 

d i s t r i c t s  wi th  equal ized  a s se s sed  va lues  per  p u p i l  l e s s  than  

t h e  s ta tewide  average va lue  per  pup i l  t o  p a r t i c i p a t e  i n  t h e  

fo l lowing federa  1 programs r e q u i r i n g  loca 1 funds : 

[To be s p e c i f i e d  by the  l e g i s l a t u r e  from among 

programs a s  t he  Nat ional  Defense Education Act, 

School Lunch Program, e t c . ]  

Sec t ion  11. Determination of  t h e  S t a t e ' s  Share f o r  Match- 

i ng  Federa l  Programs. The s t a t e ' s  sha re  s h a l l  be t h a t  per- 

centage r equ i r ed  t o  make t h e  f e d e r a l  matching funds t oge the r  

w i th  s t a t e  funds under t h i s  s e c t i o n  equal  t o  t he  s t a t e ' s  sha re  

determined under s e c t i o n  8, t h e  educa t iona l  improvement program; 

except  t h a t ,  f o r  t h e  f i r s t  yea r  of t h i s  a c t ,  t h e  s t a t e  sha re  

6 .  The b a s i c  program combined wi th  t he  educa t iona l  improvement 
program provides s u f f i c i e n t  funds f o r  both gene ra l  and s p e c i a l  needs 
when each school  d i s t r i c t  has t h e  same percentage of  ch i ld ren  wi th  
h igher  than  average c o s t s .  Where t h e r e  i s  g r e a t  v a r i a t i o n ,  however, 
s e c t i o n s  9 and 10 a r e  d e s i r a b l e  i n  o rde r  t h a t  a  permanent need can 
be i d e n t i f i e d  and made p a r t  of t h e  b a s i c  program and temporary 
needs can be met. Continued study and review should provide t h e  
b a s i s  f o r  changes i n  t he  bas i c  program and r ecogn i t i on  of new needs 
a s  they  a r i s e .  



s h a l l  be t h e  matching funds r equ i r ed  f o r  p a r t i c i p a t i o n  i n  

f e d e r a l  programs and t h e  funds r equ i r ed  t o  e s t a b l i s h  programs 

upon which f e d e r a l  funds a r e  provided on a re imbursable  b a s i s .  
7 

Sec t i on  12. Co l l ec t i on  o f  Required Local Proper ty  Tax Levy. 

The [county t r e a s u r e r ]  i n  each  county s h a l l  r e c e i v e  t h e  t a x  

payments r e s u l t i n g  from the  levy of  t h e  r equ i r ed  l o c a l  proper ty  

t a x  r a t e  under s e c t i o n  4 and s h a l l  d i s t r i b u t e  a s  provided i n  

s e c t i o n  13 such funds,  t oge the r  w i th  s t a t e  funds ,  t o  be d i s -  

t r i b u t e d  t o  the  county under s e c t i o n s  5 and 6 o f  t h i s  a c t .  

Sec t i on  13.  S t a t e  Payments t o  Counties .  The [head o f  t h e  

s t a t e  educa t ion  agency] s h a l l  d i s t r i b u t e  t o  t he  [county t r e a s u r e r ]  

i n  each county from t h e  s t a t e  b a s i c  school  fund t h e  s t a t e ' s  

sha re  which s h a l l  be t he  d i f f e r e n c e  between t h e  amount o f  t h e  

b a s i c  program and the  sum of t he  amount o f  t h e  coutywide r e -  

qu i r ed  proper ty  t a x  levy p lus  t h e  amount o f  f e d e r a l  funds r e -  

ce ived  by o r  on behal f  o f  school  d i s t r i c t s  i n  t h e  county under 

p rov i s ions  of  t he  f e d e r a l  program f o r  maintenance and o p e r a t i o n  

a i d  t o  f e d e r a l l y  impacted school  d i s t r i c t s  (20 USCA 236-240). 

The [head of  t h e  s t a t e  educa t i ona l  agency] s h a l l  c e r t i f y  t o  

each [county t r e a s u r e r ]  f o r  each school  d i s t r i c t  i n  t h e  county 

t he  average d a i l y  membership a s  determined under s e c t i o n  16 

and t h e  amount of  f e d e r a l  impacted a r e a  a i d .  The [county 

t r e a s u r e r ]  s h a l l  d i s t r i b u t e  t o  each school  d i s t r i c t  on t h e  

b a s i s  o f  t h e  c e r t i f i c a t i o n  from the  [head o f  t he  s t a t e  educa- 

t i o n a l  agency] t he  amount o f  t he  d i f f e r e n c e  between t h e  b a s i c  

program i n  t h e  school  d i s t r i c t  and t he  amount t h e  school  d i s -  

t r i c t  r e ce ived  i n  f e d e r a l  impacted a r e a  a i d  under p rov i s ions  o f  

f e d e r a l  law (20 USCA 236-240). [Each s t a t e  w i l l  need t o  de- 

termine t h e  b e s t  schedule o f  cash  flow t o  coun t i e s  and t o  l o c a l  

7 .  This  s e c t i o n  makes i t  pos s ib l e  f o r  d i s t r i c t s  o f  average and 
below average t axab l e  proper ty  t o  p a r t i c i p a t e  on a pa r  w i th  more 
wealthy d i s t r i c t s  i n  f e d e r a l  programs. The f i r s t  yea r  p rov i s ion  i s  
necessary  t o  achieve  t h i s  e q u i t y  and t h e  p rov i s ion  f o r  cont inued  s t a t e  
s h a r i n g  i n  t h e  same propor t ion  provided under t he  educa t i ona l  improve- 
ment fund a s s u r e s  t h a t  t he  e q u i t y  w i l l  be main ta ined .  A s i m i l a r  f i r s t  
yea r  p rov i s ion  would be needed t o  make a l l  d i s t r i c t s  equal  when 
f u t u r e  f e d e r a l  programs have matching o r  reimbursement p rov i s ions .  



s c h o o l  d i s t r i c t s  . ]  

S e c t i o n  14.  S t a t e  payments t o  School D i s t r i c t s .  The [head 

o f  t h e  s t a t e  e d u c a t i o n  agency]  s h a l l  d i s t r i b u t e  a s  a  combined 

payment t o  each  s c h o o l  d i s t r i c t  t h e  funds t o  be made a v a i l a b l e  

t o  t h e  d i s t r i c t  from l e g i s l a t i v e  a p p r o p r i a t i o n s  f o r  purposes 

o f  t h e  e d u c a t i o n a l  improvement program under  s e c t i o n  7 ,  t h e  

s p e c i a l  needs program under  s e c t i o n  9,  and t h e  f e d e r a l  match- 

i n g  program under  s e c t i o n  10 based on t h e  s t a t e  s h a r e  de te rmined  

under  s e c t i o n s  8 ,  9 ,  and 11. 8 

S e c t i o n  1 5 .  Dete rmina t ion  o f  Equa l ized  Assessed V a l u a t i o n .  

On o r  b e f o r e  August 1 each y e a r  t h e  [ s t a t e  t a x  commission] s h a l l  

de te rmine  and c e r t i f y  t o  t h e  [ s t a t e  e d u c a t i o n  agency]  t h e  

e q u a l i z e d  a s s e s s e d  v a l u a t i o n  f o r  each s c h o o l  d i s t r i c t  i n  t h e  

f o l l o w i n g  manner: The t o t a l  a s s e s s e d  v a l u a t i o n s  o f  r e a l  and 

t a n g i b l e  p e r s o n a l  p r o p e r t y  f o r  each s c h o o l  d i s t r i c t  a s  o f  

[ t h e  assessment  d a t e ]  o f  t h e  second preced ing  c a l e n d a r  y e a r  

s h a l l  be weighted by b r i n g i n g  such  v a l u a t i o n s  t o  t h e  t r u e  and 

market  v a l u e  t h e r e o f  which s h a l l  be t h e  e q u a l i z e d  a s s e s s e d  

v a l u a t i o n  o f  each  s c h o o l  d i s t r i c t .  The sum o f  t h e  e q u a l i z e d  

a s s e s s e d  v a l u a t i o n s  of  r e a l  and t a n g i b l e  p e r s o n a l  p r o p e r t y  

f o r  a l l  s c h o o l  d i s t r i c t s  i n  a  county s h a l l  be t h e  e q u a l i z e d  

a s s e s s e d  v a l u a t i o n  o f  t h e  county and t h e  sum o f  t h e  t o t a l  t r u e  

and market v a l u e  o f  r e a l  and t a n g i b l e  p e r s o n a l  p r o p e r t y  o f  

each county s h a l l  be t h e  e q u a l i z e d  a s s e s s e d  v a l u a t i o n  o f  t h e  

s t a t e .  

S e c t i o n  16.  Dete rmina t ion  o f  Average Dai ly  Membership. The 

[head o f  t h e  s t a t e  e d u c a t i o n  agency]  s h a l l  de te rmine  from d a t a  

s u p p l i e d  by t h e  [ l o c a l  e d u c a t i o n  agency]  i n  each  s c h o o l  d i s t r i c t  

t h e  average  d a i l y  membership o f  each s c h o o l  d i s t r i c t  f o r  t h e  

r e f e r e n c e  y e a r  which s h a l l  be t h e  a g g r e g a t e  number o f  days o f  

membership o f  a l l  p u p i l s  e n r o l l e d  i n  g rades  p repr imary  t o  

twelve (12) ,  bo th  i n c l u s i v e ,  i n c r e a s e d  by ( i )  t h e  a g g r e g a t e  

8 .  I n  t h e  e v e n t  t h a t  l e g i s l a t i v e  a p p r o p r i a t i o n s  a r e  i n s u f f i -  
c i e n t  t o  f i n a n c e  t o t a l  program c o s t s ,  p r o v i s i o n  should  be made t o  
p r o r a t e  s t a t e  s h a r e s  i n  accordance  w i t h  l e g i s l a t i v e  d e t e r m i n a t i o n  o f  
t h e  p r i o r i t y  o f  each  program e s t a b l i s h e d  by t h i s  a c t .  



8 number o f  days o f  membership o f  r e s i d e n t  p u p i l s  whose t u i t i o n  

9 i s  p a i d  by t h e  s c h o o l  d i s t r i c t  t o  s c h o o l s  approved by t h e  

10 [ s t a t e  e d u c a t i o n  agency]  and d e c r e a s e d  by ( i i )  t h e  a g g r e g a t e  

11 number o f  days o f  membership o f  n o n r e s i d e n t  p u p i l s  e n r o l l e d  

12 i n  i t s  s c h o o l s .  
9 

9.  T h i s  s e c t i o n  i s  somewhat o v e r  s i m p l i f i e d  on t h e  assumption 
t h a t  t h e  p r o p o r t i o n s  o f  e lementa ry  and secondary p u p i l s  w i l l  be n e a r -  
l y  e q u a l  i n  a l l  s c h o o l  d i s t r i c t s .  P u p i l s  have n o t  been a s s i g n e d  
w e i g h t s  a l t h o u g h  i n  I l l i n o i s  and C a l i f o r n i a  where some s e p a r a t e  e l e -  
mentary and secondary  s c h o o l  d i s t r i c t s  e x i s t  w e i g h t i n g  may be nec-  
e s s a r y .  The e f f e c t  o f  c o u n t i n g  a l l  p u p i l s  a l i k e  i s  n o t  s e r i o u s  when 
s t a t e  a s s i s t a n c e  is  a v a i l a b l e  f o r  a l l  l o c a l  e x p e n d i t u r e s  i n  e x c e s s  
o f  t h e  mandated minimum l e v e l  a s  p rov ided  i n  s e c t i o n  8.  Moreover, 
t h e  s u g g e s t e d  l e g i s l a t i o n  p r o v i d e s  f o r  s p e c i a l  needs i n  s e c t i o n  9 
which would be,  i n  any d i s t r i c t ,  a  d i s p r o p o r t i o n a t e  number o f  h i g h e r  
c o s t  secondary p u p i l s .  



UNIFORM RELOCATION ASSISTANCE 

Relocation of persons and businesses displaced by governmental 
const ruct ion programs is  a  ser ious  and growing problem i n  the  United 
S t a t e s .  A l l  indicat ions  a r e  t h a t  t h i s  pace of displacement w i l l  
a cce le ra te  with increased urbanization and the consequent mounting 
demands f o r  urban se rv ices  and the  growth of f ede ra l ,  s t a t e ,  and 
loca l  programs f o r  the  renewal of c i t i e s  and the const ruct ion of 
roads.  It has been estimated t h a t  from 1964 t o  1972 the  fede ra l ly  
aided urban renewal and highway programs alone w i l l  d i s l o c a t e  825,000 
famil ies  and individuals  and 136,000 businesses.  

In  a  recent  r e p o l t ,  Relocation: Unequal Treatment of People 
and Businesses Displaced by Governments, the  Advisory Commission on 
Intergovernmental Relations found g rea t  inconsis tencies  i n  provisions 
f o r  r e loca t ion  ass i s t ance  among l eve l s  of gove- ament and among pro- 
grams a t  the  same l eve l .  As a  r e s u l t ,  a  family may be displaced by 
a  s t a t e  o r  loca l  publ ic  works p ro jec t  and receive  no moving expense 
payments o r  advisory ass i s t ance ,  while a  family across the s t r e e t ,  
displaced by a  f ede ra l ly  aided urban renewal p ro jec t ,  i s  paid up t o  
$200 f o r  moving expenses and receives  governmental help i n  loca t ing  
a  new residence.  

There a re  ser ious  problems even where governments make earnest  
e f f o r t s  t o  provide re loca t ion  ass i s t ance .  The s i n g l e  g r e a t e s t  prob- 
lem i n  r e loca t ing  famil ies  i s  the shortage of standard housing f o r  
low income groups, p a r t i c u l a r l y  non-whites, the e l d e r l y ,  and large  
fami l i e s .  Among business d isplacees ,  small  businesses owned and 
operated by the e l d e r l y  a r e  major displacement c a s u a l t i e s .  Advisory 
ass i s t ance  i s  of growing importance f o r  these  groups t h a t  a r e  most 
se r ious ly  a f fec ted  by displacement. 

In  preparation of i t s  re loca t ion  study, the  Advisory Commission 
cooperated with the  U .  S. Conference of Mayors i n  a  j o i n t  survey of 
the problems and p rac t i ces  of 100 c i t i e s  over 100,000 population.  
The survey disc losed t h a t  f ede ra l ly  a s s i s t e d  urban renewal and high- 
way a c t i v i t i e s  together account f o r  about 65 percent of the people, 
and about 90 percent o f  the  businesses displaced by governmental 
ac t ion  i n  urban a reas .  Ef fo r t s  a r e  being made i n  Congress t o  es tab-  
l i s h  uniform re loca t ion  po l i c i e s  f o r  a l l  f ede ra l  and fede ra l ly  aided 
programs. 

Establishment of uniformity among federa l ly  aided s t a t e  and 
loca l  programs would s t i l l  leave the  problem of inconsis tencies  and 
inadequacies among o the r  s t a t e  and loca l  programs. In  December 1964, 
only seven s t a t e s  had l e g i s l a t i o n  requir ing any kind of r e loca t ion  
payments f o r  displacements caused by s t a t e  a c t i v i t i e s  o the r  than 
fede ra l ly  a s s i s t e d  highways. In s i x  of the  seven s t a t e s ,  loca l  
governments a s  we l l  as  s t a t e  agencies were required t o  make re loca-  
t i o n  payments. No s t a t e s  required advisory se rv ices .  



Apar t  from t h e  f e d e r a l l y  a i d e d  urban  renewal  and highway pro-  
grams, d i sp lacement  i n  urban a r e a s  i s  l a r g e l y  caused  by l o c a l  govern-  
ment a c t i v i t i e s :  b u i l d i n g  code enforcement ,  p u b l i c  b u i l d i n g s ,  p u b l i c  
hous ing ,  and o t h e r  a c t i v i t i e s  i n v o l v i n g  a c q u i s i t i o n  o f  r e a l  e s t a t e  
f o r  p u b l i c  u s e ,  such  a s  l o c a l  s t r e e t s ,  p a r k s ,  and o f f - s t r e e t  park-  
i n g  f a c i l i t i e s .  The Advisory Commission-Conference o f  Mayors s u r v e y  
found t h a t  l e s s  t h a n  1 0  p e r c e n t  o f  t h e  c i t i e s  r e p o r t i n g  d i s p l a c e m e n t  
o f  f a m i l i e s  due t o  code enforcement  made r e l o c a t i o n  payments, 3 0  p e r -  
c e n t  o f  t h o s e  making d i sp lacements  due t o  p u b l i c  b u i l d i n g  c o n s t r u c -  
t i o n  made such  payments, and l e s s  t h a n  o n e - t h i r d  o f  t h o s e  c a u s i n g  
d i sp lacements  by o t h e r  p u b l i c  works a c t i v i t i e s  made such  payments. 
S i m i l a r  low percen tages  o f  c i t i e s  making r e l o c a t i o n  payments t o  
b u s i n e s s e s  were r e p o r t e d .  I n  g e n e r a l ,  t h e r e f o r e ,  persons  d i s p l a c e d  
by s t a t e  and l o c a l  government a c t i o n ,  o t h e r  t h a n  f e d e r a l l y  a i d e d  
p r o j e c t s ,  r e c e i v e  l i t t l e  o r  no r e l o c a t i o n  payments and s e r v i c e s  o r  
r e c e i v e  a v a r y i n g  s c a l e  o f  payments and s e r v i c e s ,  w i t h  r e s u l t a n t  
i n e q u i t a b l e  and i n c o n s i s t e n t  t r e a t m e n t  o f  an i n c r e a s i n g  number o f  
people and b u s i n e s s e s .  

S t a t e  governments should  assume r e s p o n s i b i l i t y  f o r  e s t a b l i s h -  
i n g  g r e a t e r  c o n s i s t e n c y  and e q u i t y  i n  t h e  r e l o c a t i o n  p r a c t i c e s  o f  
s t a t e  and l o c a l  programs. The p r i n c i p l e s  o f  f a i r  t r e a t m e n t  involved--  
a s  b a s i c  a s  t h o s e  i n  t h e  eminent domain law on which t h e  p r o c e s s  o f  
p u b l i c  p r o p e r t y  t a k i n g  depends--are  m a t t e r s  o f  fundamental  s t a t e w i d e  
concern ,  and t h e r e f o r e  r e q u i r e  l e g i s l a t i v e  c o n s i d e r a t i o n .  

The proposed l e g i s l a t i o n  would e s t a b l i s h  w i t h i n  each  s t a t e  a  
un i form r e l o c a t i o n  p o l i c y  f o r  persons  and b u s i n e s s e s  d i s p l a c e d  by 
s t a t e  and l o c a l  programs. A d i s p l a c e d  person  would be e n t i t l e d  t o  
reimbursement on t h e  b a s i s  o f  e i t h e r  (a)  a c t u a l  and r e a s o n a b l e  ex- 
penses involved  i n  moving h i m s e l f ,  h i s  f a m i l y ,  h i s  b u s i n e s s  o r  farm 
o p e r a t i o n ,  o r  o t h e r  p e r s o n a l  p r o p e r t y ,  o r  (b) a  f i x e d  payment i n  
accordance  w i t h  a  f i x e d  s c h e d u l e .  The l e g i s l a t i o n  would p r e s c r i b e  
a l l o w a b l e  maximums. 

S t a t e  o r  l o c a l  a g e n c i e s  c a u s i n g  d i sp lacement  would be r e q u i r e d  
t o  p rov ide  a  r e l o c a t i o n  a s s i s t a n c e  program which would i n c l u d e  (1) 
d e t e r m i n i n g  t h e  r e l o c a t i o n  needs o f  d i s p l a c e e s ;  (2 )  a s s i s t i n g  b u s i -  
nessmen and fa rmers  i n  o b t a i n i n g  and becoming e s t a b l i s h e d  i n  s u i t a b l e  
b u s i n e s s  l o c a t i o n s  o r  replacement  farms ; (3) s u p p l y i n g  i n f o r m a t i o n  
a b o u t  f e d e r a l  government a s s i s t a n c e  programs; and (4)  h e l p i n g  t o  
minimize h a r d s h i p s  caused by r e l o c a t i o n .  S t a t e  o r  l o c a l  a g e n c i e s  
would a l s o  be r e q u i r e d  t o  p rov ide  temporary r e l o c a t i o n  f o r  d i s p l a c e d  
f a m i l i e s  and i n d i v i d u a l s  and t o  p rov ide  a s s u r a n c e  t h a t  s t a n d a r d  
hous ing  i s  a v a i l a b l e  o r  be ing  made a v a i l a b l e  t h a t  i s  comparable i n  
q u a l i t y ,  c o s t ,  and l o c a t i o n  t o  t h a t  from which they  a r e  d i s p l a c e d .  

The governor  o r  a p p r o p r i a t e  s t a t e  agency would be g i v e n  a u t h o r i t y  
t o  e s t a b l i s h  r e g u l a t i o n s  t o  a s s u r e  t h a t  payments a r e  r e a s o n a b l e  and 
f a i r ,  t h a t  payments a r e  made w i t h  r e a s o n a b l e  promptness ,  and t h a t  
t h e r e  is  p r o v i s i o n  f o r  a p p r o p r i a t e  a d m i n i s t r a t i v e  review o f  any d e t e r -  
m i n a t i o n  a s  t o  t h e  e l i g i b i l i t y  f o r  r e l o c a t i o n  payment a u t h o r i z e d  by 
t h e  a c t .  



In  the  i n t e r e s t  of economy and e f f i c i ency ,  s t a t e  agencies a r e  
author ized t o  use the  admin i s t r a t ive  machinery of o the r  s t a t e  agencies 
o r  u n i t s  of loca l  government f o r  making re loca t ion  payments and pro- 
v id ing r e loca t ion  s e r v i c e s .  

I n  cases  where a  loca l  government causes displacement by a  
program i n  which the  s t a t e  shares  p a r t  of the  c o s t ,  t he  l o c a l i t y  
would be e n t i t l e d  t o  reimbursement f o r  the r e loca t ion  cos t  i n  the  
same manner, and to  the  same e x t e n t ,  a s  it receives  reimbursement 
f o r  o the r  p ro jec t  c o s t s .  

Suggested Legis la t ion  

[ T i t l e  should conform t o  s t a t e  requirements.  The 
following i s  a  suggestion: "An a c t  t o  provide f o r  
uniform, f a i r ,  and equ i t ab le  treatment of persons, 
businesses,  and nonprof i t  organizat ions  d isplaced by 
s t a t e  and l o c a l  programs."] 

(Be i t  enacted,  e t c . )  

Sect ion 1. Declaration of Policy.  The purpose of  t h i s  a c t  

i s  t o  e s t a b l i s h  a  uniform pol icy  f o r  the  f a i r  and equ i t ab le  

treatment of owners, t enan t s ,  o the r  persons, and business con- 

cerns  d isplaced by the  acqu i s i t ion  of r e a l  property by s t a t e  

and loca l  land a c q u i s i t i o n  programs, by bui ld ing code enforce- 

ment a c t i v i t i e s ,  o r  by a  program of voluntary r e h a b i l i t a t i o n  of 

bui ld ings  o r  o t h e r  improvements conducted pursuant t o  govern- 

mental supervis ion.  Such pol icy  s h a l l  be uniform a s  t o  (1) r e -  

loca t ion  payments, (2) advisory a s s i s t ance ,  (3) assurance of 

a v a i l a b i l i t y  of s tandard  housing, and (4) s t a t e  reimbursement 

f o r  loca l  r e loca t ion  payments under s t a t e  a s s i s t e d  programs. 

Section 2.  Def in i t ions .  As used i n  t h i s  a c t  t he  term: 

(1) "State agency" means any department o r  agency of the  

s t a t e ;  

(2) "Person" means any ind iv idua l ,  family,  o r  owner of a  

business concern o r  farm opera t ion;  

(3) "Nonprofit organizat ion"  means [def ine  f o r  s t a t e  purposes; 

might use d e f i n i t i o n  f o r  t a x  exemption purposes];  

(4) "Business concern" means [any firm, par tnership ,  corpora- 

t i o n ,  o r  nonprof i t  organizat ion]  not  engaged i n  t h e  a c t i v i t y  of 

holding property f o r  the  production of income; 



(5) %arm opera t ion"  means any a c t i v i t y  conducted s o l e l y  o r  

pr imar i ly  f o r  the  production of one o r  more a g r i c u l t u r a l  pro- 

ducts  o r  commodities f o r  s a l e  and home use,  and customarily 

producing such products o r  commodities i n  s u f f i c i e n t  quan t i ty  

t o  be capable of con t r ibu t ing  ma te r i a l ly  t o  t h e  o p e r a t o r ' s  

support  ; 

(6) "Unit of loca l  government" means a county, c i t y ,  o r  

[ i n s e r t  names of o t h e r s ,  such a s  school d i s t r i c t s ,  s p e c i a l  

d i s t r i c t s ,  townships, v i l l a g e s ,  a u t h o r i t i e s ] ;  

(7) " ~ i s p l a c e d "  means any required  movement from r e a l  property 

a s  a r e s u l t  o f  the  a c q u i s i t i o n  o r  imminence of a c q u i s i t i o n  of 

such property f o r  a publ ic  improvement const ructed  o r  developed 

by o r  wi th  funds provided, i n  whole o r  p a r t ,  by t h e  s t a t e  o r  

l o c a l  u n i t s  of government o r  pursuant t o  a governmental pro- 

gram of bui ld ing code enforcement o r  voluntary r e h a b i l i t a t i o n .  

Sect ion 3 .  Relocation Payments. (a) I f  t he  s t a t e  o r  any 

u n i t  of l o c a l  government acquires  r e a l  property f o r  publ ic  use, 

i t  s h a l l  make f a i r  and reasonable r e loca t ion  payments t o  d i s -  

placed persons and business concerns a s  required  by t h i s  a c t .  

(b) A r e loca t ion  payment t o  a d isplaced person s h a l l  be 

(1) f o r  a c t u a l  and reasonable expenses i n  moving himself ,  h i s  

family,  business,  farm opera t ion,  o r  o the r  personal property,  

and i n  the  case of a farm opera t ion,  f o r  a c t u a l  and reasonable 

expenses i n  searching f o r  a replacement farm, o r  (2) a f ixed 

payment i n  accordance wi th  a schedule of f ixed amounts approved 

by the  [governor]. 

(c) Relocation payments s h a l l  not  exceed $ [  ]  i n  the  case 

of an ind iv idua l  o r  family,  $[  ] i n  the  case of a business 

concern o r  nonprof i t  organizat ion,  and $ [  ] i n  the  case  of  

a farm opera t ion;  provided t h a t  such amounts may be exceeded 

where necessary to  secure  maximum p a r t i c i p a t i o n  i n  a program 

financed i n  whole o r  p a r t  by f e d e r a l  funds. 

Section 4. Relocation Assistance Programs. (a) When any 

s t a t e  agency o r  u n i t  of l o c a l  government acquires  r e a l  property 

f o r  publ ic  use,  i t  s h a l l  a s su re  t h a t  a r e loca t ion  a s s i s t a n c e  



program f o r  d isplaced persons and business concerns, o f f e r i n g  

the  se rv ices  here in  prescr ibed,  is  ava i l ab le  t o  reduce hard- 

sh ip  t o  those a f f e c t e d ,  and t o  reduce delays i n  publ ic  improve- 

ments. I f  t he  s t a t e  agency o r  l o c a l  u n i t  of government de te r -  

mines t h a t  o the r  persons, business concerns, o r  nonprof i t  orga- 

n i za t ions  occupying property adjacent  t o  the  r e a l  property 

acquired a r e  caused s u b s t a n t i a l  economic i n j u r y  because of t h e  

publ ic  improvement f o r  which property is  acquired,  it may pro- 

v ide  such persons o r  business concerns r e loca t ion  s e r v i c e s  under 

such programs. 

(b) Each re loca t ion  a s s i s t ance  program required  by subsect ion 

(a) s h a l l  inc lude such measures, f a c i l i t i e s ,  o r  se rv ices  a s  may 

be necessary o r  appropr ia te  i n  order  (1) t o  determine the  needs 

of d isplaced persons, business concerns, and nonprof i t  organi-  

za t ions  f o r  r e loca t ion  a s s i s t ance ;  (2) t o  a s s i s t  owners of d i s -  

placed business concerns and farm opera t ions  i n  ob ta in ing  and 

becoming es t ab l i shed  i n  s u i t a b l e  business loca t ions  o r  replace-  

ment farms; (3) t o  supply information concerning programs of the  

Federal  Government o f f e r i n g  a s s i s t ance  t o  d isplaced persons and 

business concerns; (4) t o  a s s i s t  i n  minimizing hardships t o  

d isplaced persons i n  ad jus t ing  t o  r e loca t ion ;  and (5) t o  secure ,  

t o  the  g r e a t e s t  ex ten t  p rac t i cab le ,  t he  coordinat ion of re loca-  

t i o n  a c t i v i t i e s  wi th  o t h e r  p ro jec t  a c t i v i t i e s  and o the r  planned 

o r  proposed governmental ac t ions  i n  the  community o r  nearby 

a reas  which may a f f e c t  the  carrying out  of the  r e loca t ion  pro- 

gram. 

Section 5. Assurance of A v a i l a b i l i t y  of Standard Housing. 

I f  any s t a t e  agency o r  u n i t  of  l o c a l  government acquires  r e a l  

property f o r  publ ic  use,  i t  s h a l l  provide a  f e a s i b l e  method 

f o r  the  temporary r e loca t ion  of f ami l i e s  and ind iv idua l s  d i s -  

placed from the  property acquired,  and assurance t h a t  the re  

a r e  o r  a r e  being provided, i n  a reas  not genera l ly  l e s s  des i r a -  

b l e  i n  regard t o  publ ic  u t i l i t i e s  and publ ic  and commercial 

f a c i l i t i e s ,  and a t  r e n t s  o r  p r i ces  wi th in  the  f i n a n c i a l  means 

of the  f ami l i e s  and ind iv idua l s  d isplaced,  decent,  s a f e ,  and 



s a n i t a r y  d w e l l i n g s  e q u a l  i n  number t o  t h e  number o f  d i s p l a c e d  

f a m i l i e s  and i n d i v i d u a l s  and a v a i l a b l e  t o  such  d i s p l a c e d  fami-  

l i e s  and i n d i v i d u a l s  and r e a s o n a b l y  a c c e s s i b l e  t o  t h e i r  p l a c e s  

of  employment. 

S e c t i o n  6. A u t h o r i t y  o f  t h e  [ i n s e r t  governor  o r  name o f  

s u p e r v i s i n g  s t a t e  agency . ]  

( a )  The [governor  o r  s t a t e  agency]  s h a l l  make such 

r e g u l a t i o n s  a s  may be n e c e s s a r y  t o  a s s u r e :  

(1 )  t h a t  r e l o c a t i o n  payments a u t h o r i z e d  by s e c t i o n  3 

a r e  f a i r  and r e a s o n a b l e ;  

(2) t h a t  a  d i s p l a c e d  person ,  b u s i n e s s  concern ,  o r  non- 

p r o f i t  o r g a n i z a t i o n  t h a t  makes proper  a p p l i c a t i o n  f o r  a  r e -  

l o c a t i o n  payment a u t h o r i z e d  by s e c t i o n  3 ( b ) ( l )  i s ,  i f  p e r s o n a l  

p r o p e r t y  i s  d i s p o s e d  of  and r e p l a c e d  f o r  u s e  a t  t h e  new l o c a -  

t i o n ,  pa id  a n  amount e q u a l  t o  t h e  r e a s o n a b l e  expenses  t h a t  

would have been r e q u i r e d  i n  moving such  p e r s o n a l  p r o p e r t y  

t o  t h e  new l o c a t i o n ;  

(3) t h a t  a  d i s p l a c e d  person ,  b u s i n e s s  concern ,  o r  non- 

p r o f i t  o r g a n i z a t i o n  making proper  a p p l i c a t i o n  f o r  and e n t i t l e d  

t o  r e c e i v e  a  r e l o c a t i o n  payment a u t h o r i z e d  by t h i s  a c t  i s  p a i d  

promptly a f  t e r  t h e  r e l o c a t i o n ;  

(4) t h a t  a  d i s p l a c e d  person ,  b u s i n e s s  concern ,  o r  

n o n p r o f i t  o r g a n i z a t i o n  h a s  a  r e a s o n a b l e  t ime from t h e  d a t e  

o f  d i sp lacement  i n  which t o  a p p l y  f o r  a  r e l o c a t i o n  payment 

a u t h o r i z e d  by t h i s  a c t .  

(b) I n  o r d e r  t o  p revent  unnecessary  expense and d u p l i c a t i o n  

o f  f u n c t i o n s ,  and t o  promote uniform and e f f e c t i v e  a d m i n i s t r a -  

t i o n  o f  r e l o c a t i o n  a s s i s t a n c e  programs f o r  d i s p l a c e d  p e r s o n s ,  

t h e  Igovernor o r  s t a t e  agency]  may r e q u i r e  t h a t  any s t a t e  

agency make r e l o c a t i o n  payments o r  p rov ide  r e l o c a t i o n  s e r v i c e s  

o r  o t h e r w i s e  c a r r y  o u t  i t s  f u n c t i o n s  under  t h i s  a c t ,  by u t i l i z -  

i n g  t h e  f a c i l i t i e s ,  p e r s o n n e l ,  and s e r v i c e s  o f  any o t h e r  s t a t e  

agency o r  u n i t  o f  l o c a l  government, o r  by e n t e r i n g  i n t o  appro-  

p r i a t e  c o n t r a c t s  o r  agreements  w i t h  any s t a t e  agency o r  u n i t  

o f  l o c a l  government hav ing  a n  e s t a b l i s h e d  o r g a n i z a t i o n  f o r  con- 

d u c t i n g  r e l o c a t i o n  a s s i s t a n c e  programs. 



( c )  The [ governor o r  head of  s t a t e  agency] may make 

o t h e r  nece s sa ry  r u l e s  and r e g u l a t i o n s  t o  c a r r y  o u t  t h e  purposes 

o f  t h i s  a c t .  

Sec t i on  7 .  Local  Government Programs. Un i t s  o f  l o c a l  govern 

ment may make r e l o c a t i o n  payments, p rovide  r e l o c a t i o n  s e r v i c e s ,  

o r  o the rw i se  c a r r y  o u t  t h e i r  f unc t i ons  under  t h i s  a c t  by e n t e r -  

i n g  i n t o  a p p r o p r i a t e  c o n t r a c t s  o r  agreements w i th  any s t a t e  

agency o r  u n i t  o f  l o c a l  government having an  e s t a b l i s h e d  orga-  

n i z a t i o n  f o r  conducting r e l o c a t i o n  a s s i s t a n c e  programs. 

Sec t i on  8.  Fund A v a i l a b i l i t y .  Funds app rop r i a t ed  o r  o t h e r -  

wise  a v a i l a b l e  t o  any s t a t e  agency o r  u n i t  o f  l o c a l  government 

f o r  t h e  a c q u i s i t i o n  of  r e a l  p rope r ty  o r  any i n t e r e s t  t h e r e i n  

f o r  a  p a r t i c u l a r  program o r  p r o j e c t  s h a l l  be a v a i l a b l e  a l s o  

f o r  o b l i g a t i o n  and expend i t u r e  t o  c a r r y  o u t  t h e  p rov i s i ons  of  

t h i s  a c t  a s  a p p l i e d  t o  t h a t  program o r  p r o j e c t .  

S e c t i o n  9. S t a t e  P a r t i c i p a t i o n  i n  Cost  o f  Local  Re loca t i on  

Payments and S e r v i c e s .  I f  a  u n i t  o f  l o c a l  government a c q u i r e s  

r e a l  p rope r ty ,  and s t a t e  f i n a n c i a l  a s s i s t a n c e  i s  a v a i l a b l e  t o  

pay t h e  c o s t ,  i n  whole o r  p a r t ,  o f  t h e  a c q u i s i t i o n  o f  such 

r e a l  p rope r ty ,  o r  o f  t h e  improvement f o r  which such  p rope r ty  i s  

acqu i r ed ,  t h e  c o s t  t o  t h e  u n i t  o f  l o c a l  government o f  p rovid ing  

t h e  payments and s e r v i c e s  p r e s c r i b e d  by t h i s  a c t  s h a l l  be i n -  

cluded a s  p a r t  o f  t h e  c o s t s  o f  t h e  p r o j e c t  f o r  which s t a t e  

f i n a n c i a l  a s s i s t a n c e  i s  a v a i l a b l e  t o  such u n i t  o f  l o c a l  govern- 

ment, and s h a l l  be e l i g i b l e  f o r  s t a t e  f i n a n c i a l  a s s i s t a n c e  i n  

t h e  same manner and t o  t h e  same e x t e n t  a s  o t h e r  p r o j e c t  c o s t s .  

Sec t i on  10. Displacement by Code Enforcement o r  Voluntary 

R e h a b i l i t a t i o n .  A person  who moves h i s  bus ine s s  concern o r  

o t h e r  pe r sona l  p rope r ty ,  o r  moves from h i s  dwel l ing  a s  t h e  

d i r e c t  r e s u l t  o f  code enforcement a c t i v i t i e s ,  o r  a  program of  

vo lun t a ry  r e h a b i l i t a t i o n  of  b u i l d i n g s  conducted pursuant  t o  a  

governmental program, i s  deemed t o  be a  d i s p l a c e d  person  f o r  

t h e  purposes o f  t h i s  a c t .  

S e c t i o n  11. Appeal Procedure.  Any person o r  bus ine s s  con- 

c e r n  aggr ieved  by f i n a l  a d m i n i s t r a t i v e  de t e rmina t i on  concern ing  



3  e l i g i b i l i t y  f o r  r e l o c a t i o n  payments a u t h o r i z e d  by t h i s  a c t  may 

4 a p p e a l  such  d e t e r m i n a t i o n  t o  t h e  [ i n s e r t  county c o u r t  o f  o r i g i n a l  

5 j u r i s d i c t i o n ]  i n  which t h e  land  t a k e n  f o r  p u b l i c  u s e  i s  l o c a t e d  

6 o r  i n  which t h e  code o r  v o l u n t a r y  r e h a b i l i t a t i o n  program is  

7 conduc ted .  

1 S e c t i o n  12 ,  S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

1 S e c t i o n  13.  E f f e c t i v e  Date.  [ I n s e r t  e f f e c t i v e  d a t e . ]  



GENERAL PUBLIC ASSISTANCE* 

Genera l  a s s i s t a n c e  programs i n  t h e  s t a t e s  p rov ide  p u b l i c  a s s i s t -  
ance  t o  t h e  needy who do n o t  q u a l i f y  f o r  a s s i s t a n c e  under  one o f  t h e  
f e d e r a l  p u b l i c  a s s i s t a n c e  c a t e g o r i e s  f o r  which g r a n t s - i n - a i d  a r e  
a v a i l a b l e .  Inc luded  among t h e  r e c i p i e n t s  o f  such  a s s i s t a n c e  may be ,  
t o  c i t e  s e v e r a l  examples: needy, unemployed people  who have exhaus ted  
o r  who never  q u a l i f i e d  f o r  unemployment b e n e f i t s ;  needy persons  who 
do n o t  have dependent c h i l d r e n ;  needy people w i t h  p a r t i a l  o r  tempo- 
r a r y  d i s a b i l i t y ;  mothers  o f  dependent  c h i l d r e n  o v e r  18; and needy 
people who f a i l  t o  meet a l l  f e d e r a l  and s t a t e  requ i rements  i n  t h e  
f e d e r a l l y  a i d e d  c a t e g o r i c a l  programs. Payments under  t h e  g e n e r a l  
a s s i s t a n c e  programs i n  t h e  50 s t a t e s  amounted t o  $375 mi l l ion- -which  
i s  8  percent--of  t o t a l  p u b l i c  a s s i s t a n c e  e x p e n d i t u r e s  o f  4 . 9  b i l l i o n  
d o l l a r s  i n  t h e  f i s c a l  y e a r  end ing  June  30,  1964. However, g e n e r a l  
a s s i s t a n c e  i s  o f  g r e a t e r  s i g n i f i c a n c e  t h a n  t h e  p e r c e n t a g e  f i g u r e  
would i n d i c a t e  s i n c e  i t  i s  t h e  t y p e  o f  a s s i s t a n c e  which p r o v i d e s  
f o r  a l l  o f  t h o s e  i n  need who do n o t  q u a l i f y  under  any o t h e r  program. 
Furthermore,  s t a t e - l o c a l  e x p e n d i t u r e s  f o r  g e n e r a l  a s s i s t a n c e  
amounted t o  17 p e r c e n t  o f  t o t a l  s t a t e - l o c a l  p u b l i c  a s s i s t a n c e  ex-  
p e n d i t u r e s  and l o c a l  e x p e n d i t u r e s  were o n e - t h i r d  o f  t o t a l  l o c a l  
p u b l i c  a s s i s t a n c e  e x p e n d i t u r e .  

S t a t e  and l o c a l  s u p p o r t  f o r  t h e  n o n - f e d e r a l  p o r t i o n  o f  c a t e -  
g o r i c a l  p u b l i c  a s s i s t a n c e  and f o r  g e n e r a l  a s s i s t a n c e  shows c o n s i d e r -  
a b l e  v a r i a t i o n  between t h e  two main types  of a s s i s t a n c e  and among 
t h e  s t a t e s .  I n  f i s c a l  1964, f e d e r a l  g r a n t s - i n - a i d  p rov ided  60 p e r -  
c e n t  of  t h e  e x p e n d i t u r e s  f o r  c a t e g o r i c a l  p u b l i c  a s s i s t a n c e  S t a t e  
s u p p o r t  f o r  c a t e g o r i c a l  a s s i s t a n c e  was a lmos t  8 0  p e r c e n t  of  t o t a l  
n o n - f e d e r a l  e x p e n d i t u r e s ,  whereas t h e  s t a t e s  c o n t r i b u t e d  j u s t  l e s s  
t h a n  h a l f  o f  t o t a l  funds f o r  g e n e r a l  a s s i s t a n c e .  The lowest  p e r -  
c e n t a g e  o f  s t a t e  p a r t i c i p a t i o n  i n  t h e  n o n - f e d e r a l  s h a r e  o f  c a t e g o r -  
i c a l  p u b l i c  a s s i s t a n c e  was 44 p e r c e n t ,  w h i l e  i n  g e n e r a l  a s s i s t a n c e ,  
15 s t a t e s  made no c o n t r i b u t i o n  a t  a l l .  A s  a  r e s u l t ,  g e n e r a l  a s s i s t -  
ance programs can  be a  heavy charge  on i n d i v i d u a l  l o c a l  governments. 

There a r e  d i s p a r i t i e s  i n  t h e  f i s c a l  e f f e c t s  o f  d i f f e r e n c e s  i n  
unemployment, income, and o t h e r  s o c i a l  c o n d i t i o n s  o f  t h e  needy i n  
d i f f e r e n t  j u r i s d i c t i o n s .  The burden o f  t h e s e  d i s p a r i t i e s  on t h e  
w e l f a r e  budgets  o f  i n d i v i d u a l  l o c a l i t i e s  i s  a l r e a d y  c o n s i d e r a b l y  
modi f ied  because o f  t h e  e x t e n t  t o  which f e d e r a l  and s t a t e  govern- 
ments f i n a n c e  t h e  c a t e g o r i c a l  p u b l i c  a s s i s t a n c e  programs. It i s  
d i f f i c u l t  t o  j u s t i f y  t h e  g r e a t e r  burden on l o c a l i t i e s  under  t h e  
g e n e r a l  a s s i s t a n c e  program. B e n e f i t s  redounding from m a i n t a i n i n g  
t h e  w e l f a r e  o f  i n d i v i d u a l s  and f o s t e r i n g  t h e i r  r e h a b i l i t a t i o n  s p r e a d  

-he sugges ted  l e g i s l a t i o n  i s  i n t e n d e d  f o r  c o n s i d e r a t i o n  on ly  
i n  t h o s e  s t a t e s  (approximately t w o - t h i r d s  of t h e  t o t a l )  where t h e  
a d m i n i s t r a t i o n  of g e n e r a l  a s s i s t a n c e  i s  a  s t a t e - l o c a l  o r  l o c a l  
r e s p o n s i b i l i t y ,  n o t  where t h e r e  i s  s t r i c t l y  s t a t e  f i n a n c i n g  and 
a d m i n i s t r a t i o n .  



w e l l  beyond t h e  l i m i t s  of l o c a l i t i e s  i n  which they  happen t o  r e s i d e .  
Ind igen t s  tend t o  migra te  t o  urban c e n t e r s  i n  s ea rch  of employment 
o r  t o  j o i n  r e l a t i v e s ,  and some become a p p l i c a n t s  f o r  pub l i c  a s s i s t -  
ance ,  perhaps because they know of  t h e  ex i s t ence  of  we l f a r e  programs 
which w i l l  a s su re  them a  minimum of  a s s i s t a n c e .  I n  i t s  r e p o r t ,  
Metropol i tan  S o c i a l  and Economic D i s p a r i t i e s :  Impl ica t ions  f o r  
Intergovernmental  Rela t ions  i n  Cen t r a l  C i t i e s  and Suburbs, t h e  
Advisory Commission on Intergovernmental  Re la t i ons  reviewed t h i s  
problem and recommended t h a t  s t a t e s  f inance  a t  l e a s t  one-half of  
t h e  c o s t  of  gene ra l  a s s i s t a n c e  we l f a re  programs and adopt s t a t e  
s t anda rds  f o r  such programs. 

The suggested l e g i s l a t i o n  i s  designed t o  provide f o r  a t  l e a s t  
50 percent  matching of  genera l  a s s i s t a n c e  c o s t s  by t h e  s t a t e s  and 
f o r  t he  es tabl i shment  o f  s t a t e  s tandards  gene ra l ly  i n  conformance 
wi th  those  f o r  t h e  o t h e r  pub l i c  a s s i s t a n c e  programs. The a c t  pro- 
v i d e s  a  s ta tement  of  b a s i c  pub l i c  pol icy  regarding  t h e  p rov i s ion  
of  g e n e r a l  a s s i s t a n c e ;  enumerates t he  r e s p o n s i b i l i t i e s  of  t h e  s t a t e  
we l f a r e  agency i n  e s t a b l i s h i n g  t h e  system of  gene ra l  a s s i s t a n c e ;  
e s t a b l i s h e s  s t a t e  matching procedures;  and provides  f o r  t h e  use o f  
r e h a b i l i t a t i o n ,  voca t iona l  t r a i n i n g  and r e t r a i n i n g  s e r v i c e s ,  and 
community work t r a i n i n g  programs. F i n a l l y ,  i t  provides an  appeal  
and j u d i c i a l  review procedure.  

S t a t e s  wishing t o  in t roduce  an e q u a l i z a t i o n  f a c t o r  i n t o  t h e i r  
matching provis ions  may wish t o  cons ider  two approaches p re sen t ly  
i n  use .  I n  New Je r sey ,  graduated s t a t e  matching is  r e l a t e d  t o  t h e  
preceding y e a r ' s  gene ra l  a s s i s t a n c e  case  loan and proper ty  t a x  base .  
For each adminis te r ing  j u r i s d i c t i o n ,  t h e r e  is computed the  mi l lage  
t a x  r a t e  t h a t  would be r equ i r ed ,  when app l i ed  t o  t he  preceding 
  ear's t o t a l  assessed  va lua t ion ,  t o  produce revenue amounting t o  
gene ra l  a s s i s t a n c e  expendi tures  of t he  preceding y e a r .  This g ives  
t he  "preceding y e a r ' s  genera l  a s s i s t a n c e  mi l lage"  and a  schedule  
of graduated matching i s  r e l a t e d  t o  t he  mi l lage  amounts. For ex- 
ample, i f  t he  gene ra l  a s s i s t a n c e  mi l lage  were not  more than 2.4 
m i l l s ,  50 percent  matching could be provided f o r ;  i f  2 .8 ,  t he  match- 
ing  could go up t o  52 percent ;  i f  3.2, t o  54 pe rcen t ;  and s o  f o r t h .  
I n  New York, t h e  a d d i t i o n a l  reimbursement i s  r e l a t e d  only  t o  t h e  
number of persons r ece iv ing  gene ra l  r e l i e f  i n  any j u r i s d i c t i o n .  I f  
t he  number exceeds 1 percent  of  t he  t o t a l  popula t ion  of  t h e  j u r i s -  
d i c t i o n  then  t h e  l o c a l i t y  i s  reimbursed f o r  t he  percentage of  r e -  
c i p i e n t s  over  1 percent  of  t he  popula t ion  a t  80 percent  and f o r  t he  
remainder a t  50 percent  . l  

An inc reas ing  emphasis i n  pub l i c  a s s i s t a n c e  programs i s  t h e  
need f o r  s o c i a l  s e r v i c e s  t o  a s s i s t  r e c i p i e n t s  i n  meeting s p e c i a l  
problems and, t o  t h e  ex t en t  pos s ib l e ,  becoming se l f - suppor t ing .  
These s e r v i c e s  i n  combination wi th  f i n a n c i a l  suppor t  a r e  aimed a t  
t he  prevent ion  and reduct ion  of  dependency. The s o c i a l  s e r v i c e s  

1 .  New Je r sey  S t a t u t e s  Annotated, Sec t ions  44:8-128 and 
44:8-129; New York Soc ia l  Welfare Law, Sec t ion  154. 



can c o n t r i b u t e  no t  on ly  t o  minimizing o r  e l i m i n a t i n g  t h e  need f o r  
f i n a n c i a l  support--more impor t an t l y ,  they  can a s s i s t  we l f a r e  r e -  
c i p i e n t s  t o  become c o n t r i b u t i n g  members o f  t h e  economy. Because 
o f  t h e  importance o f  r e h a b i l i t a t i v e  s e r v i c e s  t o  a  s u c c e s s f u l  a s s i s t -  
ance program, s p e c i a l  p rov i s i ons  r ega rd ing  them a r e  inc luded  i n  t h e  
sugges ted  a c t .  To encourage t h e i r  u se  and development, p r o v i s i o n  
is  made f o r  a  h ighe r  matching percentage  by t h e  s t a t e  f o r  funds 
expended t o  a s s i s t  e x i s t i n g  programs and s e r v i c e s  i n  meeting t h e  
needs of  g e n e r a l  a s s i s t a n c e  r e c i p i e n t s  o r ,  where nece s sa ry ,  t o  pro-  
v i d e  t h e  s e r v i c e s  and programs. 

Op t iona l  s e c t i o n s  e s t a b l i s h i n g  a  hea r i ng  board appea l  procedure 
f o r  aggr ieved  a p p l i c a n t s  o r  r e c i p i e n t s  o f  g e n e r a l  a s s i s t a n c e  and 
e s t a b l i s h i n g  r e s idence  requi rements  f o r  gene ra l  a s s i s t a n c e  a r e  pro-  
v ided .  Concern ove r  t h e  l e g a l  r i g h t s  o f  poor has  l e d  t o  i n c r e a s i n g  
a t t e n t i o n  d i r e c t e d  toward t h e  p r o t e c t i o n  o f  t hose  who do n o t  have 
ready acce s s  t o  p r i v a t e  l e g a l  counse l  and adv i ce .  Among t h e  s p e c i f i c  
i s s u e s  r a i s e d  i s  t h a t  o f  appea l  procedures f o r  w e l f a r e  r e c i p i e n t s  o r  
a p p l i c a n t s .  Appeal procedures a r e  provided i n  t h e  s t a t e s  but  t hey  
u s u a l l y  c o n s i s t  o f  hea r i ngs  by t h e  same agenc i e s  which promulgate t h e  
b a s i c  r u l e s  pursuant  t o  law and have g e n e r a l  a d m i n i s t r a t i v e  r e spons i -  
b i l i t y  f o r  t h e  program. The o p t i o n a l  s e c t i o n  e s t a b l i s h e s  a  h e a r i n g  
board a d m i n i s t r a t i v e l y  l oca t ed  i n  t h e  w e l f a r e  department  bu t  inde-  
pendent o f  it f o r  p o l i c y  purposes.  I t s  o r g a n i z a t i o n  and procedures  
a r e  based on s t anda rd  a d m i n i s t r a t i v e  a d j u d i c a t i o n  agency models 
u s i n g  a  sma l l  c la ims  approach.  The s p e c i f i c  j u r i s d i c t i o n  provided  
can ,  o f  cou r se ,  be v a r i e d .  Appeal from r u l i n g s  by t h e  d i r e c t o r  o f  
w e l f a r e  might be al lowed on ly  on ques t i ons  o f  e l i g i b i l i t y  f o r  ex-  
ample. S i m i l a r l y ,  i t s  f i n d i n g s  could  be made f i n a l  o r  appea l  could  
be al lowed t o  t h e  s t a t e  supreme c o u r t ,  po s s ib ly  on i s s u e s  o f  law 
on ly .  

While most s t a t e s  r e t a i n  r e s idence  requi rements  f o r  p u b l i c  
a s s i s t a n c e  programs, i t  has been recommended t h a t  requi rements  be 
sho r t ened  o r  e l i m i n a t e d .  I n  1959, t h e  Governors '  Conference urged 
Congress t o  e n a c t  a  uniform one yea r  c e $ l i n g  on r e s idence  r e q u i r e -  
ments and urged s t a t e s  t o  r a t i f y  an  i n t e r s t a t e  compact waiv ing  
r e s idence  p rov i s i ons  on a  r e c i p r o c a l  b a s i s .  A t  p r e s e n t  a t  l e a s t  
f o u r  s t a t e s  provide  g e n e r a l  a s s i s t a n c e  w i thou t  r e s i dence  r e q u i r e -  
ments and i n  10  a d d i t i o n a l  s t a t e s  t h e r e  a r e  s p e c i a l  p rov i s i ons  f o r  
making gene ra l  a s s i s t a n c e  a v a i l a b l e  t o  t hose  who do n o t  meet r e s i dence  
requi rements .  While a t  l e a s t  one s t a t e  has  r e c i p r o c a l  agreements 
w i th  a  number o f  s t a t e s  a f f e c t i n g  r e s i dence  requi rements  f o r  g e n e r a l  
a s s i s t a n c e ,  such arrangements  a r e  more common i n  t h e  c a t e g o r i c a l  
r e l i e f  programs w i t h  over  a  dozen s t a t e s  having them. The o p t i o n a l  
s e c t i o n  i nc ludes  p rov i s i ons  f o r  r e c i p r o c a l  agreements  and f o r  g r a n t -  
i n g  g e n e r a l  a s s i s t a n c e  i n  c a s e s  o f  s p e c i a l  need t o  t hose  n o t  meet- 
i n g  r e s idence  requi rements .  

The sugges ted  l e g i s l a t i o n  does n o t  d e a l  w i t h  t h e  b a s i c  o rgan i -  
z a t i o n a l  s t r u c t u r e  f o r  t h e  a d m i n i s t r a t i o n  o f  g e n e r a l  a s s i s t a n c e  
e i t h e r  a t  t h e  s t a t e  o r  l o c a l  l e v e l .  P rov i s i on  f o r  t h e  admin i s t r a -  



t i o n  of ge*eral a s s i s t ance  e x i s t s  i n  a l l  s t a t e s . 2  The emphasis 
i n  the  suggested l e g i s l a t i o n  is  on providing the  a u t h o r i t y  to  
adminis ter  a  shared program of genera l  a s s i s t a n c e  wi th  the  s t a t e  
government assuming a t  l e a s t  50 percent of the  f i n a n c i a l  responsi -  
b i l i t y  and exe rc i s ing  supervisory au thor i ty  to  maintain s ta tewide  
s tandards .  It i s  intended a l s o  t o  e s t a b l i s h  8 s  c lose  a  c o r r e l a t i o n  
a s  poss ib le  wi th  the  f ede ra l ly  aided c a t e g o r i c a l  publ ic  a s s i s t a n c e  
g ran t s  so t h a t  a  reasonably uniform publ ic  a s s i s t a n c e  program includ-  
ing  r e l a t e d  s o c i a l  s e rv ices  can be administered i n  the  s t a t e s  f o r  
a l l  i n  need. 

Suggested Leg i s l a t ion  

[ T i t l e  should conform t o  s t a t e  requirements.  The 
following is  a  suggestion: "An a c t  providing f o r  
genera l  ass is tance ."]  

(Be i t  enacted,  e t c . )  

Section 1. Def in i t ions .  A s  used i n  t h i s  a c t :  

(1) ["Director"] ["Commissioner"] means the  [ d i r e c t o r  of  

publ ic  welfare]  [ the  cotmnissioner of publ ic  welfare]  . 
(2) "Department" means the  department of  [publ ic  we l fa re ] .  

(3)  "General a s s i s t ance f '  means cash payments t o  needy 

persons unable t o  provide themselves wi th  a  decent and hea l th -  

f u l  s tandard  of l i v i n g  who a r e  not  otherwise provided f o r  under 

the  laws of  t h i s  s t a t e  and who a r e  w i l l i n g  t o  work but a r e  

unable to  secure employment due e i t h e r  t o  physica l  d i s a b i l i t y  

o r  i n a b i l i t y  t o  f ind  work. As provided f o r  i n  t h i s  a c t ,  i t  

may include,  i n  place of o r  i n  add i t ion  t o  cash payment, 

a s s i s t a n c e  i n  goods, s h e l t e r ,  f u e l ,  food, c lo th ing ,  l i g h t ,  

necessary household supp l i e s ,  medical, den ta l ,  and nurs ing 

ca re ,  inc luding drugs and medical supp l i e s ,  and o the r  necess i -  

t i e s  of l i f e .  It does not  include old-age a s s i s t a n c e ,  a i d  t o  

the  b l ind ,  a i d  t o  the  permanently and t o t a l l y  d isabled,  o r  

a i d  t o  f ami l i e s  wi th  dependent ch i ld ren .  

- 

2 .  However, i n  those s t a t e s  where c a t e g o r i c a l  publ ic  a s s i s t -  
ance i s  l o c a l l y  administered,  the  loca l  agency designated t o  
adminis ter  genera l  a s s i s t ance  should be the  same a s  the  l o c a l  
agency adminis ter ing o the r  publ ic  a s s i s t ance  i f  t he  s t a t e d  ob jec t ive  
of the  a c t  t o  "provide an in t eg ra ted  publ ic  a s s i s t a n c e  program f o r  
a l l  needy persons" is  t o  be met. 



(4) "Sta te  a i d "  means s t a t e  a i d  t o  l o c a l  governments f o r  

gene ra l  a s s i s t a n c e  expendi tures  a s  i n  t h i s  a c t  prescr ibed  and 

provided f o r .  

(5) "Local agency" r e f e r s  t o  t h e  [ i d e n t i f y  app rop r i a t e  

l o c a l  agency o r  o f f i c i a l  w i th  r e s p o n s i b i l i t y  f o r  adminis te r ing  

gene ra l  a s s i s t a n c e ] .  
1 

[ (6) "Hearing board" r e f e r s  t o  t he  gene ra l  a s s i s t a n c e  

[pub l i c  a s s i s t a n c e ]  hear ing  board. ] 

Sect ion  2 .  Publ ic  Pol icy  Regardinp General Ass is tance .  

(a )  The o b j e c t i v e  of  t h i s  a c t  and o t h e r  pub l i c  a s s i s t a n c e  

a c t s  i s  t o  provide an  i n t e g r a t e d  pub l i c  a s s i s t a n c e  program f o r  

a l l  needy persons i n  t h e  s t a t e .  

(b) It i s  hereby dec l a red  t o  be t h e  po l i cy  of  t h i s  s t a t e  

t h a t  needy persons,  unable t o  provide f o r  themselves and n o t  

o therwise  provided f o r  by law, who meet t he  e l i g i b i l i t y  r equ i r e -  

ments of t h i s  a c t  and do not  r e fuse  s u i t a b l e  employment o r  

t r a i n i n g  f o r  s e l f - suppor t  work a s  provided f o r  i n  t h i s  a c t  

s h a l l ,  whi le  i n  t h i s  s t a t e ,  be e n t i t l e d  t o  r ece ive  such g r a n t s  

of gene ra l  a s s i s t a n c e  and such s e r v i c e s  a s  may be necessary t o  

enable  them t o  mainta in  a  decent  and h e a l t h f u l  s t anda rd  of l i v -  

i ng .  The fu rn i sh ing  of such a s s i s t a n c e  and s e r v i c e s  is  a  mat ter  

of  pub l i c  concern and a  neces s i t y  i n  promoting the  pub l i c  h e a l t h  

and we l f a re .  Furnish ing  such a s s i s t a n c e  and s e r v i c e s  is  a  

j o i n t  r e s p o n s i b i l i t y  of  s t a t e  and l o c a l  governments. 

(c) A p r i n c i p a l  o b j e c t i v e  i n  providing gene ra l  a s s i s t a n c e  

and s e r v i c e s  s h a l l  be t o  a i d  t hose  persons who can be so  

helped t o  become se l f - suppor t ing  o r  t o  a t t a i n  s e l f - c a r e .  To 

achieve  t h i s  aim, t h e  department s h a l l  e s t a b l i s h  such s tandards  

of a s s i s t a n c e  and s e r v i c e s  a s  w i l l  enable a p p l i c a n t s  and r e -  

c i p i e n t s  t o  maintain a  decent  and h e a l t h f u l  s tandard  of  l i v i n g  

and w i l l  encourage and a i d  them i n  developing t h e i r  s e l f -  

r e l i a n c e  and r e a l i z i n g  t h e i r  c a p a c i t i e s  f o r  s e l f - c a r e  and s e l f -  

suppor t .  The maintenance of t h e  family s h a l l  be a  p r i n c i p a l  

1. I n  those  s t a t e s  where c a t e g o r i c a l  pub l i c  a s s i s t a n c e  is  
l o c a l l y  adminis te red ,  t h i s  should be t h e  same agency adminis te r ing  
o t h e r  pub l i c  a s s i s t a n c e .  
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c o n s i d e r a t i o n  i n  t h e  a d m i n i s t r a t i o n  o f  t h i s  a c t  and a l l  g e n e r a l  

a s s i s t a n c e  p o l i c i e s  s h a l l  be formula ted  and admin i s t e r ed  s o  

a s  t o  f u r t h e r  t h i s  o b j e c t i v e .  

Sec t i on  3 .  R e s p o n s i b i l i t y  t o  Provide  Genera l  Ass i s t ance .  

(a)  Every [ i d e n t i f y  t h e  a p p r o p r i a t e  u n i t  o f  l o c a l  govern- 

ment] s h a l l  p rovide  g e n e r a l  a s s i s t a n c e  t o  needy persons r e s i d -  

i n g  w i t h i n  i t s  j u r i s d i c t i o n  who meet t h e  need [and r e s idence ]  

requi rements  o f  t h i s  a c t .  General  a s s i s t a n c e  s h a l l  be admin- 

i s t e r e d  acco rd ing  t o  law and r u l e s  and r e g u l a t i o n s  promulgated 

by t h e  department  pursuant  t o  t h e  p rov i s i ons  of  t h i s  a c t .  

(b) S t a t e  a i d  s h a l l  be a v a i l a b l e  t o  [ i d e n t i f y  t h e  appro-  

p r i a t e  u n i t  o f  l o c a l  government] t o  reimburse p a r t  o f  g e n e r a l  

a s s i s t a n c e  expend i t u r e s  a s  provided i n  s e c t i o n  9 o f  t h i s  a c t .  

Sec t i on  4. Du t i e s  of  t h e  Department. The Department s h a l l :  

(1) Superv ise  t h e  a d m i n i s t r a t i o n  of g e n e r a l  a s s i s t a n c e  by 

l o c a l  agenc i e s  a s  provided i n  t h i s  a c t ;  

( 2 )  Promulgate uniform r u l e s  and r e g u l a t i o n s  c o n s i s t e n t  

w i t h  law f o r  c a r r y i n g  o u t  and en fo rc ing  t h e  p rov i s i ons  of  t h i s  

a c t  t o  t he  end t h a t  g e n e r a l  a s s i s t a n c e  may be admin i s t e r ed  a s  

un i formly  a s  p o s s i b l e  throughout  t h e  s t a t e  having  due r e g a r d  

f o r  va ry ing  c o s t s  o f  l i v i n g  i n  d i f f e r e n t  p a r t s  o f  t h e  s t a t e .  

S tandards  and o p e r a t i n g  procedures e s t a b l i s h e d  by t h e  d e p a r t -  

ment pursuant  t o  t h i s  a c t  s h a l l  t o  t h e  e x t e n t  f e a s i b l e  conform 

t o  s i m i l a r  s t anda rds  and procedures f o r  o t h e r  p u b l i c  a s s i s t -  

ance programs provided f o r  i n  [ c i t e  s e c t i o n s  provid ing  f o r  o l d -  

age  a s s i s t a n c e ,  a i d  t o  t h e  b l i n d ,  a i d  t o  t h e  permanently and 

t o t a l l y  d i s a b l e d ,  and a i d  t o  f a m i l i e s  w i t h  dependent c h i l d r e n ] .  

Rules and r e g u l a t i o n s  s h a l l  be fu rn i shed  immediately t o  a l l  

l o c a l  agenc i e s .  [ I n  promulgat ing r u l e s  and r e g u l a t i o n s ,  t h e  

p rov i s i ons  of  t h e  [ c i t e  t h e  a d m i n i s t r a t i v e  procedures a c t ]  

s h a l l  app ly ]  ; 

(3)  E s t a b l i s h  s t anda rds  and requi rements  a s  t o  need f o r  

a s s i s t a n c e  and a s  t o  i t s  n a t u r e  and e x t e n t ;  

(4) E s t a b l i s h  s t anda rds  c o n s i s t e n t  w i t h  law f o r  adminis-  

t r a t i o n  by l o c a l  agenc i e s  o f  community work and t r a i n i n g  



programs f o r  employable gene ra l  a s s i s t a n c e  r e c i p i e n t s ;  

(5) A l loca t e  moneys appropr ia ted  f o r  gene ra l  a s s i s t a n c e  

t o  [ i d e n t i f y  t he  app rop r i a t e  l o c a l  governments] q u a l i f y i n g  

t h e r e f o r  i n  t h e  manner h e r e i n a f t e r  provided;  

(6) Accept and supe rv i se  t h e  disbursement of  any funds 

t h a t  may be provided by the  f e d e r a l  government o r  from o t h e r  

sources  f o r  use i n  t h i s  s t a t e  f o r  gene ra l  a s s i s t a n c e ;  

(7) Cooperate w i th  o t h e r  agencies  i nc lud ing  any agency o f  

t h e  United S t a t e s  o r  of  another  s t a t e  i n  a l l  ma t t e r s  concern- 

i ng  t h e  powers and d u t i e s  of  t h e  department under t h i s  a c t ;  

(8) Take measures not  i n c o n s i s t e n t  w i th  t he  purposes o f  

t h i s  a c t  t o  a s s i s t  i n  meeting s p e c i a l  needs of  i nd iv idua l s  

e l i g i b l e  f o r  a s s i s t a n c e  t o  r e l i e v e  s u f f e r i n g  and d i s t r e s s  

a r i s i n g  from handicaps and i n f i r m i t i e s ;  t o  promote t h e i r  

r e h a b i l i t a t i o n ;  t o  he lp  them i f  pos s ib l e  t o  become s e l f -  

dependent; t o  cooperate t o  t he  f u l l e s t  ex t en t  w i th  o t h e r  pub l i c  

agencies  empowered by law t o  provide voca t iona l  t r a i n i n g ,  r e -  

h a b i l i t a t i o n ,  o r  s i m i l a r  s e r v i c e s ;  and t o  provide such supple-  

mentary funds,  s e r v i c e s ,  and f a c i l i t i e s  a s  may be found 

necessary  f o r  t h i s  purpose; 

(9) Gather and s tudy cu r r en t  informat ion  and r e p o r t  a t  

l e a s t  annual ly  t o  t h e  governor on t h e  na tu re  and need of  

gene ra l  a s s i s t a n c e ,  t he  amounts expended under t h e  supe rv i s ion  

of each l o c a l  agency, and the  work of  each l o c a l  agency and 

publ i sh  r e p o r t s  f o r  t h e  informat ion  of  t h e  pub l i c ;  

(10) Report a t  l e a s t  annual ly  t o  t h e  governor t he  c o s t  o f  

l i v i n g  i n  t he  va r ious  coun t i e s ,  c i t i e s ,  and metropol i tan  a r e a s  

a s  r e l a t e d  t o  s tandards  of  a s s i s t a n c e  and the  amounts expended 

f o r  a s s i s t a n c e ,  and make t h i s  information a v a i l a b l e  t o  t he  

pub l i c ;  and 

[ ( l l )  Enter  i n t o  r e c i p r o c a l  agreements w i th  o t h e r  s t a t e s  

t o  g ran t  gene ra l  a s s i s t a n c e  t o  persons from such s t a t e s  w i th  

l e s s  than  [ t h e  r equ i r ed  per iod]  of  res idence  i n  t h i s  s t a t e . ]  

[Sec t ion  4a. Residence Requirements. 

(a)  Any person who r e s i d e s  w i th in  t h i s  s t a t e  f o r  a  per iod  



o f  [ ] s h a l l  be deemed t o  meet res idence  requirements f o r  

gene ra l  a s s i s t a n c e .  A person may r ece ive  and cont inue  t o  r e -  

ce ive  gene ra l  a s s i s t a n c e  f o r  50 long a s  he i s  and cont inues  t o  

be a  r e s i d e n t  of  t h i s  s t a t e .  

(b) I f  an  app l i can t  f o r  gene ra l  a s s i s t a n c e  has  r e s ided  i n  

t h i s  s t a t e  f o r  l e s s  than [ t h e  r equ i r ed  per iod]  and the  l o c a l  

agency f i n d s  t h a t  t h e  a p p l i c a n t  w i l l  s u f f e r  undue hardship  

un le s s  a s s i s t a n c e  i s  provided him, t h e  l o c a l  agency may, i n  

accordance wi th  r u l e s  and r e g u l a t i o n s  o f  t h e  department,  pro- 

v i d e  gene ra l  a s s i s t a n c e .  

(c)  I f  a n  a p p l i c a n t  f o r  gene ra l  a s s i s t a n c e  has r e s ided  i n  

t h i s  s t a t e  f o r  l e s s  than  [ t h e  r equ i r ed  per iod]  and i f  h i s  

p r i o r  s t a t e  of res idence  has en t e red  i n t o  a  r e c i p r o c a l  agree-  

ment w i th  t h i s  s t a t e  f o r  t h e  p rov i s ion  of gene ra l  a s s i s t a n c e  

he s h a l l  be e n t i t l e d  t o  r ece ive  gene ra l  a s s i s t a n c e  pursuant  

t o  t he  r e c i p r o c a l  agreement.] 

Sec t ion  5. Amount o f  Ass is tance .  (a) The amount of gene ra l  

a s s i s t a n c e  granted  t o  any persons s h a l l  be determined i n  accord- 

ance wi th  l o c a l  budget s t anda rds  prepared pursuant  t o  govern- 

i n g  department r u l e s ,  due regard  being given t o  t h e  requirements 

and cond i t i ons  e x i s t i n g  i n  each case  and t o  t he  income and 

resources  a v a i l a b l e  t o  such persons from whatever source .  

Grants  s h a l l  be s u f f i c i e n t  when added t o  t he  income and r e -  

sources  determined t o  be a v a i l a b l e  t o  provide a  reasonable  

subs i s t ence  compatible w i th  h e a l t h  and wel l -be ing .  

(b)  Except a s  h e r e i n a f t e r  o therwise  p re sc r ibed ,  gene ra l  

a s s i s t a n c e  s h a l l  be granted  i n  cash,  but  i n  i n d i v i d u a l  ca ses  

where t he  g ran t ing  of  cash  may be deemed imprac t i cab le ,  gene ra l  

r e l i e f  may, i n  accordance wi th  r u l e s  and r egu la t ions  o f  t h e  

department,  be granted  i n  whole o r  i n  p a r t  by o r d e r .  Medical, 

d e n t a l ,  and nu r s ing  c a r e  i nc lud ing  drugs and medical  m a t e r i a l s  

and s u p p l i e s  may be granted  by o rde r .  

Sec t ion  6. R e h a b i l i t a t i o n  Se rv i ces .  To a i d  a p p l i c a n t s  f o r  

o r  r e c i p i e n t s  o f  gene ra l  a s s i s t a n c e  i n  becoming se l f - suppor t -  

ing  o r  i n  i n c r e a s i n g  t h e i r  c a p a c i t i e s  f o r  s e l f - c a r e ,  l o c a l  



agencies  s h a l l  encourage and a s s i s t  a p p l i c a n t s  and r e c i p i e n t s  

t o  make maximum use of f a c i l i t i e s  of  pub l i c  o r  p r i v a t e  educa- 

t i o n a l ,  we l f a r e ,  o r  o t h e r  i n s t i t u t i o n s  o r  agencies  provid ing  

r e h a b i l i t a t i o n  o r  voca t iona l  t rea tment ,  t r a i n i n g ,  o r  s e r v i c e s .  

Where such s e r v i c e s  a r e  not  a v a i l a b l e  o r  a r e  i n s u f f i c i e n t ,  t h e  

l o c a l  agencies  may make funds a v a i l a b l e  t o  e x i s t i n g  agencies  

f o r  e s t a b l i s h i n g  o r  expanding such programs and s e r v i c e s  o r ,  

i f  necessary ,  may e s t a b l i s h  and provide such s e r v i c e s ,  but  t h e  

expendi ture  of  funds t h e r e f o r  s h a l l  be s u b j e c t  t o  t h e  approval  

and supe rv i s ion  of  t he  department. Approved expendi tures  made 

pursuant  t o  t h i s  s e c t i o n  s h a l l  be considered a s  reimbursable 

gene ra l  a s s i s t a n c e  expendi tures  t o  be reimbursed a s  provided 

i n  s e c t i o n  9 .  

Sec t ion  7 .  Community Work and Tra in ing  Programs. (a) Gen- 

e r a l  a s s i s t a n c e  r e c i p i e n t s  may be r equ i r ed  t o  perform such 

work and t r a i n i n g  a s  may be ass igned t o  them by the  l o c a l  
agencies  pursuant  t o  r u l e s ,  r egu la t ions ,  and s tandards  promul- 

ga ted  by the  department.  The l o c a l  agencies  s h a l l  a s s i g n  

those  gene ra l  a s s i s t a n c e  r e c i p i e n t s  who i n  t h e i r  judgment a r e  

a b l e  t o  perform t h e  work ind i ca t ed  and b e n e f i t  from t h e  t r a i n i n g .  

(b) The cond i t i ons  app l i cab le  t o  work performed by employ- 

a b l e  r e c i p i e n t s  of  gene ra l  a s s i s t a n c e  s h a l l  be t h e  same a s  

t hose  p e r t a i n i n g  t o  r e c i p i e n t s  of  pub l i c  a s s i s t a n c e  f o r  which 

f e d e r a l  f i n a n c i a l  p a r t i c i p a t i o n  i s  a v a i l a b l e ,  [except  t h a t  

work requi red  t o  be performed by r e c i p i e n t s  of  gene ra l  a s s i s t -  

ance may be work f o r  a  pub l i c  o r  nonpro f i t  p r i v a t e  agency].  
2 

Any agency f o r  which work i s  performed under t h e  provis ions  o f  

t h i s  s e c t i o n  s h a l l  reimburse t h e  person performing t h e  work 

f o r  any a d d i t i o n a l  expenses reasonably a t t r i b u t a b l e  t o  t h e  

work o r  s h a l l  make provis ion  f o r  meeting t h e  needs f o r  which 

t h e  expense would be i ncu r r ed .  The work s h a l l  be of  a  cons t ruc-  

2 .  This opt ion  should be viewed i n  l i g h t  of  c o n s t i t u t i o n a l  
provis ions  i n  any given s t a t e .  



t i v e  n a t u r e  f o r  t h e  c o n s e r v a t i o n  o f  work s k i l l s  and development 

o f  new s k i l l s  f o r  i n d i v i d u a l s  under  c o n d i t i o n s  which a r e  de-  

s i g n e d  t o  a s s u r e  p r o t e c t i o n  o f  t h e i r  h e a l t h  and w e l f a r e .  

( c )  Any person  who r e f u s e s  t o  r e p o r t  f o r  o r  t o  perform 

work which h a s  been a s s i g n e d  by a  l o c a l  agency s h a l l  t h e r e -  

upon become i n e l i g i b l e  f o r  g e n e r a l  a s s i s t a n c e .  

(d) Upon submission by any l o c a l  agency o f  a  p l a n  f o r  a  

community work r e l i e f  and t r a i n i n g  program t o  t h e  department  

p u r s u a n t  t o  t h i s  s e c t i o n  and i n  a  manner deemed t o  be con- 

s i s t e n t  w i t h  t h e  i n t e n t  o f  t h i s  s e c t i o n ,  payments f o r  s u p p o r t  

t o  g e n e r a l  a s s i s t a n c e  r e c i p i e n t s  p a r t i c i p a t i n g  i n  such  programs 

s h a l l  be c o n s i d e r e d  a s  a  re imbursab le  g e n e r a l  a s s i s t a n c e  ex-  

p e n d i t u r e .  

S e c t i o n  8. C o n f i d e n t i a l i t y  o f  Records. [Use t h i s  s e c t i o n  

t o  e s t a b l i s h  a  p o l i c y  r e g a r d i n g  a c c e s s  t o  g e n e r a l  a s s i s t a n c e  

r e c o r d s  c o n s i s t e n t  w i t h  t h a t  e s t a b l i s h e d  f o r  a c c e s s  t o  c a t e -  

g o r i c a l  p u b l i c  a s s i s t a n c e  r e c o r d s . ]  

S e c t i o n  9 .  S t a t e  Aid. (a )  Expendi tu res  made by [ i d e n t i f y  

t h e  a p p r o p r i a t e  l o c a l  government] f o r  g e n e r a l  a s s i s t a n c e  and 

i t s  a d m i n i s t r a t i o n  pursuan t  t o  p r o v i s i o n s  o f  t h i s  a c t  s h a l l ,  i f  

approved by t h e  depar tment ,  be s u b j e c t  t o  reimbursement by t h e  

s t a t e ,  i n  accordance  w i t h  t h e  r u l e s  and r e g u l a t i o n s  promulgated 

by t h e  depar tment ,  a s  f o l l o w s :  

( 1 )  F i f t y  p e r c e n t  o f  t h e  amount expended f o r  g e n e r a l  

a s s i s t a n c e ;  

(2 )  F i f t y  p e r c e n t  o f  t h e  amount expended f o r  admin is -  

t r a t i o n  o f  g e n e r a l  a s s i s t a n c e  i n c l u d i n g  e x p e n d i t u r e s  f o r  

s a l a r i e s  o f  employees o f  a  l o c a l  agency;  o p e r a t i o n ,  maintenance,  

and s e r v i c e  c o s t s ;  and such  o t h e r  e x p e n d i t u r e s  such  a s  equ ip-  

ment c o s t s ,  and r e n t a l  v a l u e s  a s  may be approved by t h e  d e p a r t -  

ment. It s h a l l  n o t  i n c l u d e  e x p e n d i t u r e s  f o r  c a p i t a l  a d d i t i o n s  

o r  improvements nor  s h a l l  re imbursements  be made f o r  t h e  s a l a r y  

o f  any employee u n l e s s  h i s  employment i s  n e c e s s a r y  f o r  t h e  

a d m i n i s t r a t i o n  o f  g e n e r a l  a s s i s t a n c e ;  and 



(3)  [Seventy- f ive]  p e r c e n t  o f  s p e c i a l  e x p e n d i t u r e s  

made pursuan t  t o  s e c t i o n  6 .  

(b)  Money expended f o r  t h e  c o s t  o f  a d m i n i s t r a t i o n  o f  gen- 

e r a l  a s s i s t a n c e  by any l o c a l  agency s h a l l  n o t  exceed amounts 

which have been submi t ted  t o  and approved by t h e  department  

and t h e  compensat ion r a t e s  o f  a l l  employees o r  persons  p a i d  

from g e n e r a l  a s s i s t a n c e  funds s h a l l  be s u b j e c t  t o  review and 

approva 1 o f  t h e  depar tment .  

( c )  Claims f o r  s t a t e  reimbursements  s h a l l  be made i n  such  

form and manner and a t  such  t imes  and f o r  such  p e r i o d s  a s  t h e  

department  s h a l l  de te rmine .  

(d)  When c e r t i f i e d  by t h e  depar tment ,  s t a t e  reimbursement 

s h a l l  be p a i d  t o  [ i d e n t i f y  a p p r o p r i a t e  l o c a l  governments] from 

t h e  s t a t e  t r e a s u r y  upon t h e  a u d i t  and w a r r a n t  o f  t h e  [ i n s e r t  

t h e  t i t l e  o f  a p p r o p r i a t e  s t a t e  o f f i c i a l ]  o u t  o f  funds made 

a v a i l a b l e  t h e r e f o r .  

(d) The department  i s  a u t h o r i z e d  i n  i t s  d i s c r e t i o n  t o  make 

advances t o  [ i d e n t i f y  t h e  a p p r o p r i a t e  l o c a l  governments] i n  

a n t i c i p a t i o n  o f  t h e  s t a t e  reimbursement p rov ided  f o r  i n  t h i s  

s e c t i o n .  

S e c t i o n  10. Non-Compliance w i t h  Rules o f  t h e  Department. 

(a )  I f  any l o c a l  agency a d m i n i s t e r i n g  g e n e r a l  a s s i s t a n c e  

i s ,  i n  t h e  d e t e r m i n a t i o n  o f  t h e  depar tment ,  r e f u s i n g  o r  f a i l -  

i n g  t o  comply w i t h  t h e  p r o v i s i o n s  o f  t h i s  a c t  o r  t h e  r u l e s  o f  

t h e  depar tment ,  t h e  department  s h a l l  n o t i f y  t h e  l o c a l  agency 

and [ i d e n t i f y  t h e  a p p r o p r i a t e  l o c a l  government] promptly by 

p e r s o n a l  s e r v i c e  o r  by r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  c i t i n g  

t h e  p r o v i s i o n  o r  r u l e  which i s  n o t  be ing  observed ,  and g i v e  

t h e  l o c a l  agency a n  o p p o r t u n i t y  t o  appear  b e f o r e  i t .  I f  f i v e  

days a f t e r  r e c e i v i n g  such  n o t i c e  t h e  l o c a l  agency c o n t i n u e s  

t o  r e f u s e  o r  f a i l s  t o  comply o r  f a i l s  t o  a v a i l  i t s e l f  o f  t h e  

o p p o r t u n i t y  o f f e r e d  f o r  a  h e a r i n g  b e f o r e  t h e  depar tment ,  o r  

i f  t h e  l o c a l  agency r e f u s e s  o r  f a i l s  t o  comply f o l l o w i n g  a  

h e a r i n g ,  t h e  department  s h a l l ,  w i t h i n  a  r e a s o n a b l e  p e r i o d  o f  

t ime ,  i n s t r u c t  t h e  [ s t a t e  t r e a s u r e r ]  t o  w i t h h o l d  t h e  payment 



o f  any f u r t h e r  s t a t e  a i d  u n t i l  t h e  l o c a l  agency has  e s t a b l i s h e d  

compliance.  When t h e  department  f i n d s  t h a t  t h e  l o c a l  agency 

has  t a k e n  such  a c t i o n  a s  t h e  department  c o n s i d e r s  t o  have 

e s t a b l i s h e d  s a t i s f a c t o r y  compliance w i t h  t h e  a c t  and w i t h  

i t s  r u l e s ,  i t  s h a l l  i n s t r u c t  t h e  [ s t a t e  t r e a s u r e r ]  t o  resume 

making payment o f  s t a t e  a i d .  

(b) I f  t h e  department  f i n d s  t h a t  w i t h h o l d i n g  o f  s t a t e  a i d  

would r e s u l t  i n  undue h a r d s h i p  f o r  r e c i p i e n t s ,  t h e  depar tment  

may, pursuan t  t o  department  r u l e s  and r e g u l a t i o n s ,  p rov ide  

d i r e c t  g e n e r a l  a s s i s t a n c e  t o  r e c i p i e n t s ,  i n c l u d i n g  t h e  equ iva-  

l e n t  o f  t h e  l o c a l  s h a r e ,  and r e q u i r e  reimbursement from t h e  

[ i d e n t i f y  t h e  a p p r o p r i a t e  l o c a l  government] f o r  i t s  normal 

s h a r e .  

S e c t i o n  11. Appeals from Decis ions  and Orders  and Appeals 

o f  Rules  and R e ~ u l a t i o n s .  (a )  Appeal t o  Department. Any 

a p p l i c a n t  o r  r e c i p i e n t  o f  g e n e r a l  a s s i s t a n c e  a g g r i e v e d  by any 

o r d e r  o r  d e t e r m i n a t i o n  o f  t h e  l o c a l  agency may a p p e a l  from such  

o r d e r  o r  d e t e r m i n a t i o n  t o  t h e  depar tment .  An a p p e a l  may a l s o  

be t a k e n  i f  a n  a p p l i c a t i o n  f o r  g e n e r a l  a s s i s t a n c e  is  n o t  a c t e d  

upon by t h e  l o c a l  agency w i t h i n  a  r e a s o n a b l e  p e r i o d  o f  t ime .  

Before making such  a p p e a l  t o  t h e  depar tment ,  t h e  a p p l i c a n t  o r  

r e c i p i e n t  s h a l l  g i v e  w r i t t e n  n o t i c e  t o  t h e  l o c a l  agency.  The 

l o c a l  agency s h a l l  w i t h i n  30 days a f t e r  r e c e i p t  o f  n o t i c e  

r e c o n s i d e r  i t s  d e c i s i o n .  The l o c a l  agency may a d h e r e  t o  t h e  

d e c i s i o n  made o r  may modify i t s  d e c i s i o n .  The a p p l i c a n t  may 

t h e n ,  w i t h i n  30 days a f t e r  t h e  making o f  such  d e c i s i o n  by t h e  

l o c a l  agency,  a p p e a l  t o  t h e  department  a s  h e r e i n  p rov ided .  

The department  s h a l l ,  upon r e c e i p t  o f  a n  a p p e a l  by a n  

a p p l i c a n t  o r  r e c i p i e n t  n o t i f y  t h e  l o c a l  agency and review t h e  

c a s e ,  g i v i n g  t h e  a p p l i c a n t  o r  r e c i p i e n t  a n  o p p o r t u n i t y  f o r  a  

f a i r  h e a r i n g  b e f o r e  t h e  d i r e c t o r  o r  h i s  l e g a l  r e p r e s e n t a t i v e ,  

i n  t h e  county i n  which t h e  a p p l i c a t i o n  was o r i g i n a l l y  f i l e d  

[and t h e  d e c i s i o n  o f  t h e  d i r e c t o r  on such  a p p e a l  s h a l l  be 

f i n a l ] .  A l l  such  a p p e a l s  s h a l l  be i n  accordance  w i t h  r u l e s  

and r e g u l a t i o n s  e s t a b l i s h e d  by t h e  depar tment .  The d i r e c t o r  



may upon h i s  own motion review any d e c i s i o n  made by a  l o c a l  

agency.  The d i r e c t o r  may make such  a d d i t i o n a l  i n v e s t i g a t i o n  

a s  he deems n e c e s s a r y  and s h a l l  make such d e c i s i o n  a s  t o  g r a n t -  

i n g  o f  a s s i s t a n c e  and t h e  amount and n a t u r e  o f  a s s i s t a n c e  t o  

be g r a n t e d  t h e  a p p l i c a n t  o r  r e c i p i e n t  a s  i n  h i s  o p i n i o n  i s  

j u s t i f i e d  and i n  conformi ty  w i t h  t h e  p r o v i s i o n s  o f  t h e  a c t  

and t h e  r u l e s  and r e g u l a t i o n s  promulgated under  i t .  A l l  

d e c i s i o n s  o f  t h e  d i r e c t o r  s h a l l  be b i n d i n g  upon a  l o c a l  agency 

and t h e  a p p l i c a n t  o r  r e c i p i e n t  and complied w i t h  by t h e  l o c a l  

agency.  

[ (b )  Appeal t o  Genera l  A s s i s t a n c e  [ P u b l i c  A s s i s t a n c e ]  

Hear ing  Board. 3 

(1) A g e n e r a l  a s s i s t a n c e  a p p l i c a n t  o r  r e c i p i e n t  

a g g r i e v e d  by a  d e c i s i o n  o f  t h e  d i r e c t o r  may a p p e a l  t o  t h e  h e a r -  

i n g  board a s  p rov ided  i n  t h i s  s e c t i o n .  

( 2 )  There i s  hereby e s t a b l i s h e d  t h e  g e n e r a l  a s s i s t -  

ance [ p u b l i c  a s s i s t a n c e ]  h e a r i n g  board which, f o r  a d m i n i s t r a -  

t i v e  purposes  o n l y ,  s h a l l  be i n  t h e  depar tment ,  b u t  which s h a l l  

be a n  independent  a d m i n i s t r a t i v e  board.  The board s h a l l  con- 

s i s t  o f  a  chairman and [ f o u r ]  members, a p p o i n t e d  by t h e  governor  

[ w i t h  t h e  consen t  o f  t h e  s t a t e  s e n a t e ]  [ w i t h  t h e  c o n s e n t  o f  t h e  

s t a t e  l e g i s l a t u r e ] .  The te rm o f  e a c h  member o f  t h e  h e a r i n g  

board s h a l l  be [ f i v e ]  y e a r s .  The i n i t i a l  appoin tments  s h a l l  

be a s  fo l lows:  t h e  chairman f o r  a  term o f  [ f i v e ]  y e a r s ;  one 

member f o r  a t e rm o f  [two] y e a r s ;  one member f o r  a  term o f  

[ t h r e e ]  y e a r s ;  one member f o r  a  t e rm o f  [ f o u r ]  y e a r s ;  and one 

member f o r  a t e rm o f  [ f i v e ]  y e a r s .  Vacancies  on t h e  board 

s h a l l  be f i l l e d  f o r  t h e  unexpi red  te rm i n  t h e  same manner a s  

appointments  t o  f u l l  t e rms .  

(3)  The h e a r i n g  board s h a l l  have j u r i s d i c t i o n  t o  

de te rmine  a l l  a p p e a l s  from d e t e r m i n a t i o n s  o f  t h e  d i r e c t o r  

r e l a t i v e  t o  o r d e r s  o r  d e t e r m i n a t i o n s  o f  t h e  l o c a l  a g e n c i e s  

3 .  I f  t h e  h e a r i n g  board a p p e a l  p rocedure  were e s t a b l i s h e d  f o r  
a l l  p u b l i c  a s s i s t a n c e  r e c i p i e n t s  o r  a p p l i c a n t s ,  t h e  phrase  "publ ic  
a s s i s t a n c e "  cou ld  be s u b s t i t u t e d  f o r  "genera l  a s s i s t a n c e "  through- 
o u t .  



r e g a r d i n g  i n d i v i d u a l  w e l f a r e  r e c i p i e n t s  o r  a p p l i c a n t s .  The 

h e a r i n g  board  may a f f i r m ,  r e v e r s e ,  o r  modify any d e t e r m i n a t i o n  

o f  t h e  department  when a c t i n g  on  a n  a p p e a l  from o r d e r s  o r  

d e t e r m i n a t i o n s  o f  l o c a l  a g e n c i e s  r e g a r d i n g  i n d i v i d u a l  w e l f a r e  

a p p l i c a n t s  o r  r e c i p i e n t s .  

(4)  Any a p p l i c a n t  o r  r e c i p i e n t  a g g r i e v e d  by t h e  d i s -  

p o s i t i o n  o f  h i s  a p p e a l  by t h e  d i r e c t o r  may a p p e a l  t h e r e f r o m  t o  

t h e  h e a r i n g  board by f i l i n g  w i t h  such  board a  w r i t t e n  n o t i c e  

o f  a p p e a l  and s e r v i n g  on  t h e  department  a  c e r t i f i e d  copy o f  

such  n o t i c e .  I n  o r d e r  t o  be v a l i d  and e f f e c t i v e ,  any such  

n o t i c e  s h a l l  be f i l e d  and s e r v e d  w i t h i n  [ t h i r t y ]  days o f  t h e  

d i s p o s i t i o n  from which t h e  a p p e a l  i s  t o  be t a k e n .  

(5) C o n s i s t e n t  w i t h  t h i s  a c t  t h e  h e a r i n g  board s h a l l  

p rov ide  by r u l e  f o r  appearances  b e f o r e  i t  and t h e  conduct  o f  

i t s  proceed ings .  

( 6 )  The h e a r i n g  board may h e a r  and de te rmine  a l l  

i s s u e s  o f  f a c t  and o f  law b u t  a  d e t e r m i n a t i o n  o f  a  l o c a l  agency 

o r  t h e  d i r e c t o r  s h a l l  be a f f i r m e d  u n l e s s  c o n t r a r y  t o  a  
preponderance o f  t h e  e v i d e n c e .  

(7) The h e a r i n g  board s h a l l  e s t a b l i s h  by r u l e  a  

p rocedure  which,  t o  t h e  g r e a t e s t  e x t e n t  p r a c t i c a b l e ,  s h a l l  

be i n f o r m a l .  The board s h a l l  t a k e  s p e c i a l  c a r e  t o  p r o v i d e  

a l l  a g g r i e v e d  g e n e r a l  a s s i s t a n c e  a p p l i c a n t s  o r  r e c i p i e n t s ,  

wherever  l o c a t e d  w i t h i n  t h e  s t a t e ,  r e a s o n a b l e  and c o n v e n i e n t  

a c c e s s  t o  t h e  board and s h a l l  s i t  a t  such  t i m e s  and p l a c e s  a s  

may be a p p r o p r i a t e  t o  promote such a c c e s s i b i l i t y .  The m a j o r i t y  

o f  t h e  members o f  t h e  h e a r i n g  board s h a l l  c o n s t i t u t e  a  quorum 

f o r  t h e  t r a n s a c t i o n  o f  i t s  b u s i n e s s ,  e x c e p t  t h a t  t h e  h e a r i n g  

board may prov ide  by r u l e  f o r  conduc t ing  h e a r i n g s  and t a k i n g  

o f  ev idence  by a  s i n g l e  member. A vacancy on t h e  board s h a l l  

n o t  impai r  i t s  powers nor  a f f e c t  i t s  d u t i e s .  

(8) During t h e  pending o f  t h e  a p p e a l ,  i f  t h e  d e p a r t -  

ment has  awarded g e n e r a l  a s s i s t a n c e  t o  a  r e c i p i e n t ,  t h e  g e n e r a l  

a s s i s t a n c e  s h a l l  be p a i d  t o  him pending t h e  d e t e r m i n a t i o n  o f  

t h e  a p p e a l .  I f  t h e  a p p e a l  s h a l l  be from t h e  o r d e r  o f  t h e  



d i r e c t o r  r a i s i n g  o r  lowering t h e  amount pa id  t o  a  r e c i p i e n t  

and i f  t h e  o r d e r  s h a l l  not  be sus t a ined  then  t h e  r e c i p i e n t  

s h a l l  r ece ive  the  amount, i f  any, t h e r e t o f o r e  ass igned by 

t h e  l o c a l  agency. 

[ ( 9 )  Use t h i s  subsec t ion  t o  provide procedure f o r  

appeal  of  hear ing  board de terminat ions  t o  s t a t e  supreme 

c o u r t . ] ]  

(c )  Or ig ina l  Proceedings i n  D i s t r i c t  Court on Rules and 

Regulat ions of t he  Department; Appeal t o  t he  Supreme Court. 

A l o c a l  agency may ques t ion  the  v a l i d i t y  of  any r u l e  o r  

r egu la t ion  of t h e  department w i th in  90 days of  i t s  promulgation 

i n  t h e  [ i n s e r t  t he  name of t h e  cou r t  of  o r i g i n a l  gene ra l  j u r i s -  

d i c t i o n  f o r  t h e  d i s t r i c t  w i th in  which the  c a p i t o l  i s  loca ted]  

d i s t r i c t  c o u r t ,  which s h a l l  have power t o  determine t h e  v a l i d -  

i t y  of such r u l e  o r  r egu la t ion  by o r i g i n a l  proceedings i n  t h e  

c o u r t .  E i t h e r  t h e  department o r  t he  l o c a l  agency may appeal  

from such dec i s ion  t o  t he  supreme cour t  i n  t h e  same manner a s  

o t h e r  appeals  i n  c i v i l  a c t i o n .  

Sec t ion  12.  S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l ause . ]  

Sec t ion  13. E f f e c t i v e  Date. [ I n s e r t  e f f e c t i v e  da t e . ]  



STATE MODEL BUILDING CODE 
AND ESTABLISHMEm OF 

STATEWIDE BUILDING CONSTRUCTION STANDARDS 

There  a r e  many thousands  of  l o c a l  j u r i s d i c t i o n s  i n  t h e  Uni ted  
S t a t e s  a d m i n i s t e r i n g  and e n f o r c i n g  b u i l d i n g  codes  w i t h  wide ly  v a r y i n g  
p r o v i s i o n s .  Many o f  t h e  d i f f i c u l t i e s  and needs  i n  b u i l d i n g  code 
a d o p t i o n ,  a d m i n i s t r a t i o n ,  and enforcement  have been documented i n  a  
r e p o r t  of  t h e  Advisory Commission on I n t e r g o v e r n m e n t a l  R e l a t i o n s  en-  
t i t l e d  B u i l d i n g  Codes: A  Program f o r  I n t e r g o v e r n m e n t a l  Reform. 

The Commission concluded t h a t  a  wide ly  adopted  uniform b u i l d i n g  
code would go f a r  toward e l i m i n a t i n g  a r b i t r a r y  r e s t r i c t i o n s  which i n  
t u r n  add t o  t h e  c o s t  of  p r o d u c t i o n .  Adoption of un i form b u i l d i n g  
codes  would s t i m u l a t e  i n i t i a t i v e  and i n n o v a t i o n  i n  t h e  development 
of new c o n s t r u c t i o n  m a t e r i a l s  and t e c h n i q u e s  by making p o s s i b l e  a  
prompt, wide market  f o r  such p r o d u c t s .  It would reduce  t h e  c o s t  of  
r e s e a r c h  and t e s t i n g  which i s  i n c u r r e d  i n  t h e  development ,  main ten-  
a n c e ,  and s e r v i c i n g  of  b u i l d i n g  codes by l o c a l  governments. 

T r a d i t i o n a l l y ,  b u i l d i n g  code p r e p a r a t i o n ,  a d m i n i s t r a t i o n ,  and 
enforcement  have been d e l e g a t e d  t o  l o c a l  governments by t h e  s t a t e s  
a s  a n  e x e r c i s e  of  t h e  s t a t e s '  p o l i c e  powers. S t a t e  governments ,  how- 
e v e r ,  s t i l l  r e t a i n  some j u r i s d i c t i o n  i n  b u i l d i n g  r e g u l a t o r y  m a t t e r s  
and a r e  f r e q u e n t l y  involved  i n  a d m i n i s t e r i n g  minimum b u i l d i n g  and 
mechanica l  c o d e s .  

S t a t e  and l o c a l  governments occupy a  key p o s i t i o n  i n  e f f o r t s  t o  
modernize b u i l d i n g  codes  and t o  a c h i e v e  u n i f o r m i t y .  It i s  a t  t h e  
s t a t e  and l o c a l  l e v e l s  t h a t  broad p o l i c e  power e x i s t s  t o  r e g u l a t e  
a l l  phases  of  b u i l d i n g  c o n s t r u c t i o n .  The major  u l t i m a t e  r e s p o n s i -  
b i l i t y  f o r  a d m i n i s t r a t i o n  and enforcement  of  b u i l d i n g  r e g u l a t i o n s  
must and w i l l  r e n a i n  w i t h  l o c a l  j u r i s d i c t i o n s .  S t a t e  governments ,  
t h e r e f o r e ,  have a  s i g n i f i c a n t  r e s p o n s i b i l i t y  t o  p rov ide  t h e  framework 
w i t h i n  which t h e  o b j e c t i v e s  of modern iza t ion  and u n i f o r m i t y  can  be  
r e a l i z e d .  

I n  i t s  r e p o r t ,  t h e  Commission recommended p r e p a r a t i o n  of a  model 
s t a t e  code and procedures  f o r  a d o p t i o n  and maintenance by l o c a l  gov- 
ernments .  It i s  t h e  purpose of t h e  d r a f t  l e g i s l a t i o n  which f o l l o w s  
t o  sugges t  language which w i l l  accompl i sh  t h i s  o b j e c t i v e .  The Cm- 
m i s s i o n  u r g e s ,  a t  a  minimum, t h a t  s t a t e s  n o t  e s t a b l i s h i n g  a  model 
code program, f a c i l i t a t e  t h e  a d o p t i o n  and amendment of  n a t i o n a l l y  
recognized  models by l o c a l  governments .  T h i s  c a n  be accomplished 
th rough  e n a b l i n g  l e  i s l a t i o n  a u t h o r i z i n g  a d o p t i o n  and amendment o f  
codes by r e f e r e n c e .  f 

The Commission a l s o  recommended t h e  e s t a b l i s h m e n t  of a n  a p p e a l s  
p rocedure  through a  s t a t e  c o n s t r u c t i o n  review agency t o  d e v e l o p  

1. For  sugges ted  a d o p t i o n  and amendment by r e f e r e n c e  l e g i s l a -  
t i o n  s e e  page 522 of  t h i s  Program. 



uni form s t a t e w i d e  b u i l d i n g  s t a n d a r d s  by a n  e v o l u t i o n a r y  p r o c e s s  a s  
t h e  need a r i s e s .  Lanugage t o  accomplish t h i s  o b j e c t i v e  i s  a l s o  i n -  
c luded  i n  t h e  d r a f t  l e g i s l a t i o n .  

Adoption of  modern and uniform codes th roughout  a  s t a t e  i s  i n -  
c r e a s i n g l y  b e i n g  ach ieved  through t h e  development and maintenance of 
model s t a t e  b u i l d i n g  codes .  I n  C o n n e c t i c u t ,  New J e r s e y ,  and New 
York, s t a t e  a g e n c i e s  have been a s s i g n e d  r e s p o n s i b i l i t y  f o r  deve lop ing  
model b u i l d i n g  c o n s t r u c t i o n  codes f o r  o p t i o n a l  a d o p t i o n  by l o c a l  gov- 
e rnments .  The Minnesota S t a t e  B u i l d i n g  Code f o r  P u b l i c  B u i l d i n g s  w i l l  
be a v a i l a b l e  t o  l o c a l  governments f o r  a d o p t i o n  by r e f e r e n c e  i n  t h e  
n e a r  f u t u r e .  I n  North C a r o l i n a  and Wiscons in ,  s t a t e  a g e n c i e s  respon-  
s i b l e  f o r  t h e  mandatory minimum s t a t e w i d e  b u i l d i n g  r e g u l a t i o n s  over  
c e r t a i n  t y p e s  of c o n s t r u c t i o n  have developed o p t i o n a l  model codes f o r  
one-  and two-family d w e l l i n g s ,  n o t  s u b j e c t  t o  r e g u l a t i o n  under p r o -  
v i s i o n s  of  t h e  mandatory c o d e .  

The most e x t e n s i v e  program of s t a t e  development of  model b u i l d -  
i n g  codes i s  t h a t  of  New York. The S t a t e  B u i l d i n g  C o n s t r u c t i o n  Code 
h a s  been adopted by more t h a n  450 communit ies--nearly t w o - t h i r d s  o f  
t h e  codable  m u n i c i p a l i t i e s  i n  t h e  s t a t e .  Local  governments may adopt  
t h e  s t a t e  code by s imple  r e s o l u t i o n .  Once a d o p t e d ,  however, changes 
of  t h e  t e c h n i c a l  p r o v i s i o n s  by a  community must be  approved by t h e  
s t a t e .  

The p r o v i s i o n s  of t h e  f o l l o w i n g  sugges ted  l e g i s l a t i o n  t o  deve lop  
a  model s t a t e  code a r e  based on t h e  New York S t a t e  B u i l d i n g  Code Law 
( A r t i c l e  18 of t h e  Execut ive  Law, Chapte r  66 of t h e  Laws of 1964).  
The p r o v i s i o n s  f o r  e s t a b l i s h i n g  a  b u i l d i n g  c o n s t r u c t i o n  review a u t h o r -  
i t y  t o  deve lop  s t a t e w i d e  s t a n d a r d s  through a n  a p p e a l s  p rocedure ,  a r e  
based  i n  p a r t  on Chapte r  143 ,  Genera l  Laws, Commonwealth of Massa- 
c h u s e t t s .  

The model s t a t e  b u i l d i n g  code p r o v i s i o n s  of  t h e  proposed a c t  do 
n o t  d i s t u r b  t h e  t r a d i t i o n a l  a u t h o r i t y  of m u n i c i p a l i t i e s  and c o u n t i e s  
f o r  t h e  a d m i n i s t r a t i o n  and enforcement  of b u i l d i n g  r e g u l a t i o n s .  They 
d o ,  however, make a v a i l a b l e  t o  l o c a l i t i e s  t h e  r e s o u r c e s  of  s t a t e  gov- 
ernment i n  deve lop ing  modern, t e s t e d  performance-type code p r o v i s i o n s .  
The s t a t e  may m a i n t a i n  i t s  own r e s e a r c h  f a c i l i t i e s  and a  s t a f f  of 
t r a i n e d  a r c h i t e c t s  and e n g i n e e r s  and o t h e r  s p e c i a l i s t s .  It c a n  e v a l -  
u a t e  new b u i l d i n g  m a t e r i a l s  and d e v i c e s  and a d o p t  a p p r o p r i a t e  s t a n d -  
a r d s ,  model c o d e s ,  and product  a p p r o v a l s  of n a t i o n a l  groups t o  a s s i s t  
i n  keeping t h e  s t a t e  model up- to -da te  wi th  t h e  l a t e s t  developments 
of  t h e  b u i l d i n g  i n d u s t r y .  

The b u i l d i n g  c o n s t r u c t i o n  rev iew a u t h o r i t y  a p p l i c a b l e  t o  l o c a l i -  
t i e s  which do n o t  adopt  t h e  model s t a t e  b u i l d i n g  code would, t o  t h e  
e x t e n t  i t  i s  brought  i n t o  p lay  th rough  a p p e a l s  by i n t e r e s t e d  p a r t i e s ,  
e s t a b l i s h  s t a n d a r d s  which l o c a l i t i e s  would be r e q u i r e d  t o  a p p l y  i n  
t h e  a d m i n i s t r a t i o n  and enforcement  of b u i l d i n g  r e g u l a t i o n s .  

S e c t i o n s  1 and 2 of t h e  sugges ted  s t a t u t e  d e a l  w i t h  purpose and 
d e f i n i t i o n s .  S e c t i o n  3  of t h e  s t a t u t e  p rov ides  f o r  t h e  e s t a b l i s h m e n t  



of a  d i v i s i o n  of  b u i l d i n g  codes .  The b i l l  p l a c e s  t h e  d i v i s i o n  w i t h i n  
a n  e x i s t i n g  s t a t e  department  r a t h e r  than  c r e a t i n g  a  new independent  
body, a s  many s t a t e s  a r e  a l r e a d y  involved  i n  r e g u l a t o r y  programs gov- 
e r n i n g  c o n s t r u c t i o n .  S e c t i o n  4 c r e a t e s  a  b u i l d i n g  code a d v i s o r y  coun- 
c i l  f o r  t h e  d i v i s i o n .  The chairman of  t h e  seven-member c o u n c i l  would 
be  t h e  head o f  t h e  s t a t e  department  i n  o r d e r  t o  p rov ide  adequa te  co-  
o r d i n a t i o n  between t h e  c o u n c i l  and t h e  a d m i n i s t r a t i v e  agency.  The 
members a r e  a p p o i n t e d  by t h e  governor  and one member of t h e  c o u n c i l  
must be a  r e g i s t e r e d  a r c h i t e c t  o r  p r o f e s s i o n a l  e n g i n e e r  l i c e n s e d  t o  
p r a c t i c e  w i t h i n  t h e  s t a t e .  The c o u n c i l  i s  empowered t o  make recom- 
menda t ions ,  review r u l e s  and r e g u l a t i o n s  of t h e  d i v i s i o n ,  and t o  p r o -  
v i d e  a d v i c e  t o  t h e  d i v i s i o n .  

S e c t i o n  5 empowers t h e  d i v i s i o n  t o  p r e p a r e  and a d o p t  t h e  " s t a t e  
b u i l d i n g  c o n s t r u c t i o n  code." The agency i s  a l s o  r e s p o n s i b l e  f o r  
recommending t e s t s  and a p p r o v a l s  of  m a t e r i a l s  and methods t o  a s c e r -  
t a i n  t h e i r  a c c e p t a b i l i t y  under  t h e  requ i rements  of  t h e  s t a t e  b u i l d i n g  
c o n s t r u c t i o n  code.  It i s  r e q u i r e d  t o  i s s u e  c e r t i f i c a t e s  of a p p r o v a l  
f o r  m a t e r i a l s  and b u i l d i n g  systems t o  gu ide  l o c a l i t i e s  a d o p t i n g  t h e  
s t a t e  model code .  T h i s  p rocedure  m a i n t a i n s  u n i f o r m i t y  i n  t h e  a p p l i -  
c a t i o n  of t h e  s t a t e  code s t a n d a r d s  and f a c i l i t a t e s  t h e  i n t r o d u c t i o n  
of  new p r o d u c t s  and t e c h n o l o g i e s .  

S e c t i o n  6 p r o v i d e s  t h a t  any m u n i c i p a l i t y  and county i n  t h e  s t a t e  
may adopt  by r e s o l u t i o n  t h e  s t a t e  model b u i l d i n g  c o d e .  Any l o c a l  
government i n  which t h e  s t a t e  b u i l d i n g  code h a s  become a p p l i c a b l e ,  
may withdraw a f t e r  one y e a r  h a s  e l a p s e d  by a  s imple  r e s o l u t i o n  of t h e  
l o c a l  l e g i s l a t i v e  body. To f u r t h e r  t h e  o b j e c t i v e s  of u n i f o r m i t y ,  
s e c t i o n  10 p r o h i b i t s  t h e  l o c a l  government from amending t h e  model 
code e x c e p t  a s  a u t h o r i z e d  by t h e  s t a t e  a d m i n i s t e r i n g  agency .  

S e c t i o n s  7 ,  8 ,  and 9 ,  r e s p e c t i v e l y ,  e s t a b l i s h  t h e  l e g i s l a t i v e  
o b j e c t i v e s  and s t a n d a r d s  of  t h e  model code ,  i t s  a p p l i c a t i o n ,  and 
a d o p t i o n ,  amendment, and r e p e a l  p rocedures .  S e c t i o n  11 p r o v i d e s  t h a t  
conformance t o  t h e  s t a t e  model b u i l d i n g  c o n s t r u c t i o n  code i n  a d o p t i n g  
j u r i s d i c t i o n s  s h a l l  be deemed t o  c o n s t i t u t e  conformi ty  t o  a l l  a p p l i -  
c a b l e  b u i l d i n g  r e g u l a t i o n s .  

The d r a f t  l e g i s l a t i o n  i n  s e c t i o n  12 p r o v i d e s  f o r  t h e  e s t a b l i s h -  
ment of a  s t a t e  l e v e l  board of a p p e a l s  and rev iew,  a p p o i n t e d  by t h e  
governor ,  t o  p rov ide  a n  a d m i n i s t r a t i v e  avenue of r e l i e f  f o r  a l l  t h o s e  
a g g r i e v e d  by t h e  d e c i s i o n s  of  l o c a l  government p a r t i c i p a t i n g  i n  t h e  
s t a t e  model code program a s  w e l l  a s  t o  p rov ide  r e l i e f  from d e c i s i o n s  
n o t  a r i s i n g  under  t h e  s t a t e  model code.  S e c t i o n  13  p r e s c r i b e s  t h e  
powers and d u t i e s  of  t h e  board on a p p e a l s  from j u r i s d i c t i o n s  a d o p t i n g  
t h e  s t a t e  model code .  The b o a r d ' s  j u r i s d i c t i o n  i s  f i n a l  on a l l  ques -  
t i o n s  of f a c t  r e l a t i n g  t o  i n t e r p r e t a t i o n  of  t h e  p r o v i s i o n s  of  t h e  
s t a t e  model code.  The p r o v i s i o n  of a  s i n g l e  a u t h o r i t a t i v e  body t o  
which a p p e a l s  can  be t a k e n  i s  e s s e n t i a l  t o  prcmote uniform i n t e r p r e -  
t a t i o n  of s t a t e  p r o v i s i o n s  and minimize v a r i a n c e s  i n t r o d u c e d  a s  a  
r e s u l t  of  l o c a l  enforcement .  Appeals  from t h e  b o a r d ' s  d e c i s i o n s  may, 
o f  c o u r s e ,  be t a k e n  t o  t h e  c o u r t s  f o r  review of q u e s t i o n s  of  law. 



I n  a d d i t i o n  t o  h e a r i n g  appea l s  from l o c a l i t i e s  adop t i ng  t h e  s t a t e  
model code ,  t h e  p rov i s i ons  of s e c t i o n  14 a u t h o r i z e  t h e  board t o  h e a r  
appea l s  from l o c a l  d e c i s i o n s  i n  l o c a l i t i e s  which have n o t  adopted t h e  
model code .  Such appea l s  would be based on a  c l a im  t h a t  t h e  proposed 
use of a  m a t e r i a l ,  component, system, o r  c o n s t r u c t i o n  method conforms 
w i th  n a t i o n a l l y  recognized s t a n d a r d s ,  accepted  eng inee r i ng  p r a c t i c e s ,  
and s t a t e  and n a t i o n a l  model codes .  Appel lan ts  could  i nc lude  b u i l d e r s ,  
m a t e r i a l s '  manu fac tu r e r s ,  a r c h i t e c t s ,  owners, and o t h e r  a f f e c t e d  p a r -  
t i e s .  The purpose of t h i s  s e c t i o n  i s  t o  f a c i l i t a t e  t h e  i n t r o d u c t i o n  
of new m a t e r i a l s  of c o n s t r u c t i o n  and b u i l d i n g  systems by p rov id ing  a n  
a l t e r n a t i v e  t o  t h e  c o s t l y  and time-consuming procedures  of app rova l  
e s t a b l i s h e d  i n  each i n d i v i d u a l  community n o t  adop t i ng  t h e  s t a t e  model 
code .  By empowering a  s t a t e  l e v e l  agency t o  hea r  appea l s  from l o c a l  
b u i l d i n g  code a c t i o n s  and t o  approve a l t e r n a t i v e s  t o  t h e  m a t e r i a l s  
and method of c o n s t r u c t i o n  provided i n  t h e  l o c a l  code ,  an  i nc r ea sed  
degree  of b u i l d i n g  code un i fo rmi ty  could  be ach ieved  w i t h i n  t h e  s t a t e .  

Same s t a t e s  n o t  wish ing  t o  e s t a b l i s h  bo th  a  s t a t e  model b u i l d i n g  
code program and a  g r adua l  approach t o  mandatory uniform s t a n d a r d s  
through a  c o n s t r u c t i o n  rev iew procedure based on a p p e a l s ,  may wish 
t o  cons ide r  e s t a b l i s h i n g  t h e  c o n s t r u c t i o n  board of  review a s  an  i n -  
dependent agency w i t h  a u t h o r i t y  t o  r e q u i r e  t h e  u se  of uniform b u i l d -  
i n g  r e g u l a t i o n  s t a n d a r d s  throughout  t h e  s t a t e  by i s s u i n g  r u l i n g s  on 
appea l s .  On t h e  o t h e r  hand ,  some s t a t e s  may choose t o  a u t h o r i z e  on ly  
t h e  model s t a t e  b u i l d i n g  code program a s  t h e  most f e a s i b l e  approach 
t o  a ch i ev ing  un i fo rmi ty .  

Sec t i on  15 p l a c e s  t h e  f u l l  burden of a d m i n i s t r a t i o n  and en fo rce -  
ment of  t h e  p rov i s i ons  of t h e  s t a t e  model code on t h e  adop t i ng  j u r i s -  
d i c t i o n s .  Each mun ic ipa l i t y  and county adop t i ng  t h e  model code i s  
e x p r e s s l y  a u t h o r i z e d  and empowered t o :  examine and approve o r  d i s -  
approve p lans  o r  s p e c i f i c a t i o n s  f o r  t h e  c o n s t r u c t i o n  of any b u i l d i n g ;  
d i r e c t  t h e  i n s p e c t i o n  of such b u i l d i n g s  du r ing  t h e  course  of con- 
s t r u c t i o n ;  o rde r  t h e  remedying of any c o n d i t i o n  found t o  e x i s t  i n  
v i o l a t i o n  of t h e  s t a t e  model code;  i s s u e  c e r t i f i c a t e s  of occupancy, 
pe rmi t s ,  l i c e n s e s ,  and such o t h e r  documents i n  connec t ion  w i th  t h e  
c o n s t r u c t i o n  of b u i l d i n g s ;  c o l l e c t  f e e s  i n  connec t ion  w i th  i s s u i n g  
b u i l d i n g  pe rmi t s ;  and p r o h i b i t  c o n s t r u c t i o n  u n t i l  a  permit  ha s  been 
i s s u e d  by t h e  l o c a l  b u i l d i n g  department .  S e c t i o n  16 a u t h o r i z e s  l o c a l  
governments t o  e n j o i n  v i o l a t i o n s  of any p r o v i s i o n  of t h e  model code 
and s e c t i o n  17 e s t a b l i s h e s  p e n a l t i e s  f o r  v i o l a t i o n .  

S e c t i o n  18  e x p r e s s l y  s p e c i f i e s  t h a t  any m u n i c i p a l i t y  o r  county 
may con t i nue  t o  e n a c t  b u i l d i n g  r e g u l a t i o n s ,  except  t h a t  j u r i s d i c t i o n s  
a c c e p t i n g  t h e  s t a t e  code may n o t  adopt  r e g u l a t i o n s  supe r sed ing  o r  
more r e s t r i c t i v e  t han  t h e  p rov i s i ons  of t h e  model s t a t e  code.  Pro-  
v i s i o n s  of t h i s  s e c t i o n  a l s o  s p e c i f y  t h a t  no th ing  i n  t h e  a c t  s h a l l  be 
cons t rued  a s  ab roga t i ng  o r  impai r ing  t h e  power of any l o c a l  govern-  
ment t o  en fo r ce  p rov i s i ons  of any b u i l d i n g  r e g u l a t i o n s ,  t h e  a p p l i c a b l e  
p rov i s i ons  of t h e  model s t a t e  code ,  o r  t o  punish v i o l a t o r s .  



Sugges ted  L e g i s l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s .  The f o l -  
lowing i s  a  s u g g e s t i o n :  "An a c t  t o  a u t h o r i z e  p r e p a r a t i o n  
o f  a  s t a t e  model b u i l d i n g  code f o r  p e r m i s s i v e  a d o p t i o n  by 
l o c a l  government and t o  e s t a b l i s h  a  s t a t e  c o n s t r u c t i o n  
review board .  "1 

(Be i t  e n a c t e d ,  e t c . )  

S e c t i o n  1. F i n d i n g s  and Purpose.  It i s  e s s e n t i a l  t h a t  

b u i l d i n g  codes b e  adopted  and e n f o r c e d  t o  p r o t e c t  t h e  h e a l t h ,  

s a f e t y ,  w e l f a r e ,  c o m f o r t ,  and s e c u r i t y  of  t h e  r e s i d e n t s  of t h i s  

s t a t e  b u t  b u i l d i n g s  should  be p e r m i t t e d  t o  be  c o n s t r u c t e d  a t  t h e  

l e a s t  p o s s i b l e  c o s t  c o n s i s t e n t  w i t h  recognized  s t a n d a r d s  of 

h e a l t h  and s a f e t y .  Many persons  i n  t h e  s t a t e  a r e  unable  t o  

s e c u r e  a d e q u a t e  hous ing  a t  p r i c e s  o r  r e n t a l s  which t h e y  c a n  

a f f o r d .  Such c o n d i t i o n s  a r e  c o n t r a r y  t o  t h e  p u b l i c  i n t e r e s t ,  

and t h r e a t e n  t h e  h e a l t h ,  s a f e t y ,  w e l f a r e ,  c o m f o r t ,  and s e c u r i t y  

of  t h e  people  of  t h e  s t a t e .  O t h e r  p e r s o n s ,  and commerce and 

i n d u s t r y  g e n e r a l l y  a r e  a f f e c t e d  by r i s i n g  c o s t s  i n  t h e  c o n s t r u c -  

t i o n  of  n o n r e s i d e n t i a l  b u i l d i n g s .  C o n s t r u c t i o n  c o s t s  f o r  b u i l d -  

i n g s  of a l l  t y p e s  have r i s e n  t o  unprecedented  l e v e l s .  

Among t h e  f a c t o r s  induc ing  h i g h  c o s t s  of  c o n s t r u c t i o n  a r e  

v a r i o u s  l a w s ,  o r d i n a n c e s ,  r u l e s ,  r e g u l a t i o n s ,  and codes  r e g u l a t -  

i n g  t h e  c o n s t r u c t i o n  of  b u i l d i n g s  and t h e  u s e  of  m a t e r i a l s  t h e r e  

i n .  Many such requi rements  a r e  o b s o l e t e  and u n n e c e s s a r i l y  com- 

p l e x .  They s e r v e  t o  i n c r e a s e  c o s t ,  w i t h o u t  p r o v i d i n g  c o r r e l a -  

t i v e  b e n e f i t s  o r  s a f e t y  t o  owners ,  b u i l d e r s ,  t e n a n t s ,  and u s e r s  

of b u i l d i n g s .  It i s  t h e  purpose of  t h i s  a c t  t o  i n s t i t u t e  t h e  

p r e p a r a t i o n  of  a  s t a t e  code of  b u i l d i n g  c o n s t r u c t i o n  t o  p r o v i d e ,  

s o  f a r  a s  may be p r a c t i c a b l e ,  b a s i c  and uniform performance 

s t a n d a r d s .  Thus,  w h i l e  e s t a b l i s h i n g  r e a s o n a b l e  s a f e g u a r d s  f o r  

t h e  s e c u r i t y ,  w e l f a r e ,  and s a f e t y  of  t h e  occupants  and u s e r s  o f  

b u i l d i n g s ,  t h e  u s e  of modern methods,  d e v i c e s ,  m a t e r i a l s ,  and 

t e c h n i q u e s  w i l l  be  encouraged .  T h i s  should  be  e f f e c t i v e  i n  

lower ing  c o n s t r u c t i o n  c o s t s .  

Because i t  i s  e s s e n t i a l  t h a t  any such code be  r e a d i l y  a d a p t -  

a b l e  t o  changing c o n d i t i o n s ,  d e t a i l e d  enactment  of a l l  of  t h e  



p rov i s i ons  of such a  code by l e g i s l a t i o n  i s  imprac t i c ab l e .  

Sec t i on  2.  D e f i n i t i o n s .  The fo l lowing  words and phrases  have 

t h e  fo l l owing  meanings: 

(1)  "Advisory counc i l "  means t h e  s t a t e  b u i l d i n g  code a d v i -  

sory  counc i l  c r e a t e d  by t h i s  a c t .  

(2)  "Board of appea l s  and review" means t h e  s t a t e  b u i l d i n g  

c o n s t r u c t i o n  board of  appea l s  and review c r e a t e d  by t h i s  a c t .  

(3)  "Munic ipa l i ty"  means any c i t y ,  town, o r  v i l l a g e .  

(4) "County" means any county i n  t h i s  s t a t e .  
1 

(5)  "Building r e g u l a t i o n s "  means any law, r u l e ,  r e s o l u t i o n ,  

r e g u l a t i o n ,  o rd inance ,  o r  code ,  gene ra l  o r  s p e c i a l ,  o r  compila-  

t i o n  t h e r e o f ,  h e r e t o f o r e  o r  h e r e a f t e r  enac ted  o r  adopted ,  by t h e  

s t a t e  o r  any m u n i c i p a l i t y ,  i nc lud ing  depar tments ,  boa rds ,  bu reaus ,  

comniss ions ,  o r  o t h e r  agenc i e s  t h e r e o f ,  r e l a t i n g  t o  t h e  cons t ruc -  

t i o n ,  r e c o n s t r u c t i o n ,  a l t e r a t i o n ,  convers ion ,  r e p a i r ,  o r  use  of 

b u i l d i n g s  and i n s t a l l a t i o n  of equipment t h e r e i n .  The term does 

n o t  i nc lude  zoning ord inances .  

(6) "Division" means [ s t a t e  agency charged w i th  p r e p a r a t i o n  

and promulgat ion of s t a t e  b u i l d i n g  c o n s t r u c t i o n  code ] .  

(7) "Direc tor"  means [ t h e  head of  t h e  department  o r  agency 

charged w i th  t h e  p r epa ra t i on  and promulgat ion of t h e  s t a t e  b u i l d -  

i n g  c o n s t r u c t i o n  code ] .  

(8) "Local b u i l d i n g  r egu l a t i ons "  means b u i l d i n g  r e g u l a t i o n s  

h e r e t o f o r e  o r  h e r e a f t e r  enac ted  o r  adopted by o r  f o r  any munici-  

p a l i t y .  

(9) "Local b u i l d i n g  department" means t h e  agency o r  agenc i e s  

of any mun ic ipa l i t y  charged w i th  t h e  a d m i n i s t r a t i o n ,  s u p e r v i -  

s i o n ,  o r  enforcement  of b u i l d i n g  r e g u l a t i o n s ,  approva l  of p l a n s ,  

i n s p e c t i o n  of b u i l d i n g s ,  o r  t h e  i s suance  of pe rmi t s ,  l i c e n s e s ,  

c e r t i f i c a t e s  and s i m i l a r  documents, p r e sc r i bed  o r  r equ i r ed  by 

s t a t e  o r  l o c a l  b u i l d i n g  r e g u l a t i o n s .  

(10) " S t a t e  agency" means any s t a t e  depar tment ,  boa rd ,  bureau ,  

1. S t a t e s  t h a t  do  n o t  p r e s e n t l y  a u t h o r i z e  c o u n t i e s  t o  adopt  
b u i l d i n g  codes and t h a t  wish t o  make t h e  s t a t e  model code a v a i l a b l e  
t o  them, w i l l  have t o  e n a c t  a d d i t i o n a l  a u t h o r i z i n g  l e g i s l a t i o n .  



commission, o r  agency of t h i s  s t a t e .  

(11) "Building" means a  combinat ion of any m a t e r i a l s ,  whether  

p o r t a b l e  o r  f i x e d ,  hav ing  a  r o o f ,  t o  form a  s t r u c t u r e  f o r  t h e  

use  o r  occupancy by p e r s o n s ,  a n i m a l s ,  o r  p r o p e r t y .  The word 

"bu i ld ing"  s h a l l  be c o n s t r u e d  a s  though fol lowed by t h e  words 

"or  p a r t  o r  p a r t s  t h e r e o f "  u n l e s s  t h e  c o n t e x t  c l e a r l y  r e q u i r e s  

a  d i f f e r e n t  meaning. 

(12) "Equipment" means plumbing, h e a t i n g ,  e l e c t r i c a l ,  v e n t i -  

l a t i n g ,  a i r  c o n d i t i o n i n g ,  and r e f r i g e r a t i n g  equipment ,  e l e v a t o r s ,  

dumb w a i t e r s ,  e s c a l a t o r s ,  and o t h e r  mechanical  a d d i t i o n s  o r  i n -  

s t a l l a t i o n s .  

(13) "Cons t ruc t ion"  means t h e  c o n s t r u c t i o n s ,  r e c o n s t r u c t i o n ,  

a l t e r a t i o n ,  c o n v e r s i o n ,  r e p a i r ,  equipment ,  o r  use of  b u i l d i n g s ,  

and requi rements  o r  s t a n d a r d s  r e l a t i n g  t o  o r  a f f e c t i n g  m a t e r i a l s  

used i n  c o n n e c t i o n  t h e r e w i t h ,  i n c l u d i n g  p r o v i s i o n s  f o r  s a f e t y  

and s a n i t a r y  c o n d i t i o n s .  

(14) "Owner" means t h e  owner o r  owners of  t h e  f r e e h o l d  of  

t h e  p remises  o r  l e s s e r  e s t a t e  t h e r e i n ,  a  mortgagee o r  vendee i n  

p o s s e s s i o n ,  a s s i g n e e  of r e n t s ,  r e c e i v e r ,  e x e c u t o r ,  t r u s t e e ,  

l e s s e e  o r  o t h e r  p e r s o n ,  f i r m ,  o r  c o r p o r a t i o n ,  i n  c o n t r o l  of a  

b u i l d i n g  . 
(15) "Local l e g i s l a t i v e  body" means t h e  c o u n c i l ,  b o a r d ,  

t r u s t e e s ,  board of ccmmiss ioners ,  o r  o t h e r  l e g i s l a t i v e  body 

charged w i t h  govern ing  t h e  m u n i c i p a l i t y  o r  county .  

(16) " S t a t e  b u i l d i n g  c o n s t r u c t i o n  code" means t h e  s t a t e  

b u i l d i n g  c o n s t r u c t i o n  code provided f o r  i n  s e c t i o n  5 h e r e o f ,  o r  

any p o r t i o n  t h e r e o f  of  l i m i t e d  a p p l i c a t i o n ,  and any of  i t s  modi- 

f i c a t i o n s  o r  amendments. 

S e c t i o n  3. D i v i s i o n  of B u i l d i n g  Codes. There  i s  h e r e b y  

c r e a t e d  a d i v i s i o n  of  b u i l d i n g  c o d e s ,  h e r e i n a f t e r  r e f e r r e d  t o  

a s  " the  d i v i s i o n , "  i n  t h e  [ a p p r o p r i a t e  s t a t e  d e p a r t m e n t ] . 2  The 

2 .  P r a c t i c e  v a r i e s  among t h e  s t a t e s  concern ing  s t a t u t o r y  a s s i g n -  
ment o f  r e s p o n s i b i l i t y .  Some s t a t e s  may wish t o  a s s i g n  g e n e r a l  r e -  
s p o n s i b i l i t y  t o  a n  a p p r o p r i a t e  e x i s t i n g  agency t h u s  g i v i n g  a u t h o r i t y  
t o  t h e  head of t h e  agency t o  e s t a b l i s h  t h e  n e c e s s a r y  o r g a n i z a t i o n a l  
s t r u c t u r e  w i t h i n  h i s  agency t o  c a r r y  o u t  t h e  purposes of  t h i s  a c t .  



[ a p p r o p r i a t e  s t a t e  depar tment ]  s h a l l  admin i s t e r  t h i s  a c t  through 

t h e  d i v i s i o n ,  which s h a l l  be headed by a  d i r e c t o r  appoin ted  by 

t h e  head of t h e  [ a p p r o p r i a t e  s t a t e  depar tment ] .  

Sec t i on  4. Advisory Council .  ( a )  There i s  hereby  c r e a t e d  

a  b u i l d i n g  code adv i so ry  c o u n c i l ,  h e r e i n a f t e r  r e f e r r e d  t o  a s  

t h e  "advisory  counc i l , 11  of seven members t o  be  appoin ted  by t h e  

governor ,  i nc lud ing  a t  l e a s t  one member who i s  a  r e g i s t e r e d  

a r c h i t e c t  o r  p r o f e s s i o n a l  eng inee r ,  competent i n  t h e  f i e l d  of  

b u i l d i n g  r e g u l a t i o n s .  

(b)  The d i r e c t o r  s h a l l  s e rve  a s  s e c r e t a r y  of t h e  adv i so ry  

c o u n c i l .  The governor s h a l l  s e l e c t  a  chairman from among t h e  

members of t h e  adv i so ry  c o u n c i l .  

(c)  The members of t h e  adv i so ry  c o u n c i l  s h a l l  s e rve  a t  t h e  

p l ea su re  of t h e  governor.  A  member s h a l l  r e c e i v e  no compensa- 

t i o n  f o r  h i s  s e r v i c e s  bu t  s h a l l  be e n t i t l e d  t o  reimbursement f o r  

nece s sa ry  and a c t u a l  expenses i n cu r r ed  i n  h i s  o f f i c i a l  s e r v i c e  

on t h e  adv i so ry  c o u n c i l .  

(d) The adv i so ry  c o u n c i l  s h a l l  cons ide r  r u l e s  and r e g u l a -  

t i o n s  a s  provided i n  s e c t i o n  5 and any o t h e r  m a t t e r s  r e l a t e d  t o  

t h e  purposes of t h i s  a c t  submi t ted  t o  i t  by t h e  d i r e c t o r  and may 

make recommendations on i t s  own i n i t i a t i v e  t o  t h e  d i r e c t o r  con- 

c e rn ing  t h e  a d m i n i s t r a t i o n  of t h i s  a c t .  The adv i so ry  c o u n c i l  

s h a l l  meet a t  t h e  c a l l  of t h e  chairman o r  a t  t h e  w r i t t e n  r eques t  

of [ t h r e e ]  members, bu t  i t  s h a l l  meet a t  l e a s t  once a  y e a r .  

Sec t i on  5. Powers of t h e  D i r e c t o r .  I n  a d d i t i o n  t o  any o t h e r  

powers con fe r r ed  on him by law, t h e  d i r e c t o r  s h a l l  have t h e  pow- 

e r  t o :  

(1)  Adopt, amend, and r e p e a l  r u l e s  and r e g u l a t i o n s  r e l a t i n g  

t o  t h e  c o n s t r u c t i o n  of a l l  b u i l d i n g s  o r  c l a s s e s  of b u i l d i n g s ,  

o r  t h e  i n s t a l l a t i o n  of equipment t h e r e i n ,  and t o  p r e s c r i b e  

s t anda rds  o r  requi rements  f o r  m a t e r i a l s  t o  be used i n  connec t ion  

t h e r e w i t h ,  i nc lud ing  p rov i s i ons  d e a l i n g  w i th  s a f e t y  and s a n i t a -  

t i o n .  Such r u l e s  and r e g u l a t i o n s  s h a l l  c o n s t i t u t e  t h e  " s t a t e  

b u i l d i n g  c o n s t r u c t i o n  code" and when adopted a s  h e r e i n  provided ,  

s h a l l  be a c c e p t a b l e  f o r  t h e  b u i l d i n g s  t o  which it i s  a p p l i c a b l e .  

(2) Hold hea r i ngs  r e l a t i n g  t o  any a s p e c t  of o r  m a t t e r  i n  t h e  



adminis t ra t ion  of t h i s  a c t ,  and i n  connection therewi th ,  i s sue  

subpoenas t o  compel t h e  at tendance of witnesses and the  produc- 

t i o n  of evidence. 

(3)  I s sue  such orders a s  necessary t o  e f f e c t u a t e  the  pur- 

poses of t h i s  a c t  and enforce t h e  same by a l l  appropr i a t e  ad-  

m i n i s t r a t i v e  and j u d i c i a l  proceedings. 

(4) En te r ,  i n s p e c t ,  and examine bui ld ings  o r  premises neces- 

sa ry  f o r  t h e  proper performance of i t s  d u t i e s  under t h i s  a c t .  

(5) Study the  opera t ion of the  s t a t e  bu i ld ing  cons t ruc t ion  

code, loca l  bu i ld ing  r egu la t ions ,  and o the r  laws r e l a t e d  t o  t h e  

cons t ruc t ion  of bui ld ings  t o  a s c e r t a i n  t h e i r  e f f e c t s  upon t h e  

c o s t  of bui ld ing cons t ruc t ion  and t h e  e f fec t iveness  of t h e i r  

provis ions  fo r  h e a l t h ,  s a f e t y ,  and s e c u r i t y .  

(6) Recommend t e s t s  and approvals o r  r equ i re  the  t e s t i n g  

and approval of m a t e r i a l s ,  devices,  and methods of cons t ruc t ion  

t o  a s c e r t a i n  t h e i r  a c c e p t a b i l i t y  under t h e  requirements of t h e  

s t a t e  bui ld ing cons t ruc t ion  code and i s sue  c e r t i f i c a t i o n  of such 

a c c e p t a b i l i t y .  

(7) Provide f o r  t h e  t e s t i n g  and approval of m a t e r i a l s ,  de- 

v i c e s ,  and methods of cons t ruc t ion .  

(8) Appoint exper t s ,  consu l t an t s ,  t e c h n i c a l  a d v i s e r s ,  and 

advisory committees f o r  a s s i s t ance  and recommendations r e l a t i v e  

t o  the  formulation and adoption of the  s t a t e  bu i ld ing  const ruc-  

t i o n  code. 

(9) Advise, c o n s u l t ,  and cooperate with the  advisory counci l  

and other  agencies of the  s t a t e ,  l oca l  governments, i n d u s t r i e s ,  

and i n t e r e s t e d  persons or  groups. 

(10) Make r u l e s  f o r  the  organizat ion and i n t e r n a l  management 

of the  d i v i s i o n ,  and f o r  such o the r  purposes a s  necessary and 

d e s i r a b l e  o r  proper i n  carrying out the  powers and du t i e s  of 

t h i s  a c t .  

Sect ion 6. Procedure f o r  Acceptance [and Withdrawal] by 

Munic ipa l i t i e s  and Counties. (a)  The s t a t e  bui ld ing const ruc-  

t i o n  code s h a l l  be appl icable  i n  each munic ipal i ty  and county 

i n  the  s t a t e  i n  which the  l e g i s l a t i v e  body has adopted o r  en- 

ac ted  a  r e s o l u t i o n  accept ing the  a p p l i c a b i l i t y  of such code and 



s h a l l  have f i l e d  a  c e r t i f i e d  copy o f  such r e s o l u t i o n  i n  t h e  

o f f i c e  of t h e  d i v i s i o n  and i n  t h e  o f f i c e  of  t h e  s e c r e t a r y  of  

s t a t e .  The s t a t e  b u i l d i n g  c o n s t r u c t i o n  code s h a l l  become e f f e c -  

t i v e  i n  such  m u n i c i p a l i t i e s  and c o u n t i e s  upon t h e  d a t e  f i x e d  by 

t h e  m u n i c i p a l i t y  o r  county i n  such r e s o l u t i o n  i f  t h e  d a t e  i s  

n o t  more t h a n  [ s i x  months]  a f t e r  t h e  d a t e  of  a d o p t i o n  of t h e  

r e s o l u t i o n .  

[ ( b )  Any m u n i c i p a l i t y  o r  county  i n  which t h e  s t a t e  b u i l d i n g  

c o n s t r u c t i o n  code h a s  become a p p l i c a b l e ,  a t  any t ime  a f t e r  one 

y e a r  h a s  e l a p s e d  s i n c e  such code became a p p l i c a b l e  t o  such  mu- 

n i c i p a l i t y  o r  county  by r e s o l u t i o n  of t h e  l o c a l  l e g i s l a t i v e  

body, may withdraw from t h e  a p p l i c a t i o n  of t h e  code ;  bu t  b e f o r e  

t h e  r e s o l u t i o n  i s  vo ted  upon, t h e  l o c a l  l e g i s l a t i v e  body s h a l l  

h o l d  a  p u b l i c  h e a r i n g  a f t e r  g i v i n g  n o t  l e s s  t h a n  [ t w e n t y ]  n o r  

more t h a n  [ t h i r t y ]  d a y s '  p u b l i c  n o t i c e  t o g e t h e r  w i t h  w r i t t e n  

n o t i c e  t o  t h e  d i v i s i o n  of t h e  t i m e ,  p l a c e ,  and purpose of  such 

h e a r i n g v  A  c e r t i f i e d  copy of t h e  v o t e  of t h e  l o c a l  l e g i s l a t i v e  

body t h e r e o n  s h a l l  be  t r a n s m i t t e d ,  w i t h i n  [ t e n ]  days a f t e r  t h e  

v o t e  is  t a k e n  t o  t h e  d i v i s i o n  and t o  t h e  [ s e c r e t a r y  of  s t a t e ]  

f o r  f i l i n g  i n  t h e  o f f i c e  of  t h e  [depar tment  of  s t a t e ] .  The 

r e s o l u t i o n  s h a l l  become e f f e c t i v e  a t  a  t ime t o  be  s p e c i f i e d  

t h e r e i n ,  which s h a l l  be  n o t  l e s s  t h a n  [one  hundred e i g h t y ]  days 

a f t e r  t h e  d a t e  of a d o p t i o n .  Upon t h e  e f f e c t i v e  d a t e  of t h e  

r e s o l u t i o n ,  t h e  s t a t e  b u i l d i n g  c o n s t r u c t i o n  code s h a l l  no longer  

app ly  t o  t h e  m u n i c i p a l i t y  o r  county e x c e p t  t h a t  c o n s t r u c t i o n  of  

any b u i l d i n g  pursuan t  t o  a  permi t  t h e r e t o f o r e  i s s u e d  s h a l l  n o t  

be  a f f e c t e d  by t h e  wi thdrawal .  

( c )  A m u n i c i p a l i t y  o r  county which h a s  withdrawn from t h e  

a p p l i c a t i o n  of t h e  s t a t e  b u i l d i n g  c o n s t r u c t i o n  code ,  a t  any t ime 

t h e r e a f t e r ,  may r e s t o r e  t h e  a p p l i c a t i o n  of  t h e  code i n  t h e  same 

manner a s  s p e c i f i e d  i n  s u b s e c t i o n  ( a )  of t h i s  s e c t i o n . ]  

S e c t i o n  7 .  S t a n d a r d s  f o r  Code. The s t a t e  b u i l d i n g  c o n s t r u c -  

t i o n  code s h a l l  be  des igned  t o  e f f e c t u a t e  t h e  g e n e r a l  purposes 

of t h i s  a c t  and t h e  f o l l o w i n g  s p e c i f i c  o b j e c t i v e s  and s t a n d a r d s :  

(1) To prov ide  reasonably  uniform s t a n d a r d s  and requi rements  

f o r  c o n s t r u c t i o n  and c o n s t r u c t i o n  m a t e r i a l s ,  consonant  w i t h  



accepted standards of engineering and fire-prevention practices. 

(2) To formulate these standards and requirements, utilize 

existing standards, or to formulate new standards where no 

adequate standard currently exists, so far as may be practicable, 

in terms of performance objectives, so as to make adequate per- 

formance for the use intended the test of acceptability. 

(3) To permit to the fullest extent feasible, the use of 

modern technical methods, devices, and improvements which tend 

to reduce the cost of construction consistent with reasonable 

requirements for the health, safety, and security of the occu- 

pants or users of buildings. 

(4) To encourage, so far as may be practicable, the stand- 

ardization of construction practices, methods, equipment, mate- 

rial, and techniques. 

(5) To eliminate restrictive, obsolete, conflicting, and 

unnecessary building regulations and requirements which tend to 

increase unnecessarily construction costs or retard unneces- 

sarily the use of new materials, or provide unwarranted prefer- 

ential treatment to types or classes of materials or products 

or methods of construction. 

Section 8. Limitation of Application. The director may 

limit the application of any rule or regulation or portion of 

the state building construction code so as to include or exclude: 

(1) Specified classes or types of buildings, according to 

use, or such other distinctions as may make differentiation or 

separate classification or regulation necessary, proper, or 

desirable. 

(2) Specified areas of the state based upon size, popula- 

tion, density, special conditions prevailing therein, or such 

other factors as may make differentiation or separate classifi- 

cation or regulation necessary, proper, or desirable. 

Section 9. Procedure for Adoption of Rules and Regulations 

and Their Modification, Amendment, or Repeal. (a) No rule or 

regulation and no amendment or repeal of the state building 

construction code shall take effect except after public hearing 

on due notice [as provided in the state administrative procedure 



a c t ]  [ i n s e r t  d e s i r e d  p r o c e d u r a l  d e t a i l s ,  i f  t h e r e  i s  n o  a p p l i -  

c a b l e  s t a t u t e ] ,  and t h e  a d v i s o r y  c o u n c i l  h a s  been a f f o r d e d  n o t  

l e s s  t h a n  [ t h i r t y ]  d a y s ,  p r i o r  t o  p u b l i c a t i o n  of  t h e  proposed 

t e x t ,  t o  comment t h e r e o n .  

(b) Nothing i n  t h i s  s e c t i o n  s h a l l  be c o n s t r u e d  t o  r e q u i r e  

a  h e a r i n g  p r i o r  t o  t h e  i s s u a n c e  of a n  emergency o r d e r  p u r s u a n t  

t o  s e c t i o n s  13  and 1 4  of t h i s  a c t .  

( c )  The t e x t  of  any proposed r u l e  o r  r e g u l a t i o n  o r  m o d i f i -  

c a t i o n ,  amendment, o r  r e p e a l  of  a  r u l e  o r  r e g u l a t i o n  s h a l l  be  

made a v a i l a b l e  f o r  i n s p e c t i o n  a t  t h e  o f f i c e  o r  o f f i c e s  o f  t h e  

d i v i s i o n  and s h a l l  be  d i s t r i b u t e d  t o  s t a t e  a g e n c i e s ,  l o c a l  

b u i l d i n g  d e p a r t m e n t s ,  s t a t e  m u n i c i p a l  law o f f i c e s ,  and o t h e r  

i n t e r e s t e d  p e r s o n s ,  g roups ,  a s s o c i a t i o n s ,  and s o c i e t i e s  a s  may 

r e q u e s t  c o p i e s  t h e r e o f .  

(d )  Every r u l e  o r  r e g u l a t i o n  o r  m o d i f i c a t i o n ,  amendment, o r  

r e p e a l  of  a  r u l e  o r  r e g u l a t i o n  adopted  by t h e  d i r e c t o r  s h a l l  

s t a t e  t h e  d a t e  on which i t  t a k e s  e f f e c t .  

( e )  Every r u l e  o r  r e g u l a t i o n  o r  m o d i f i c a t i o n ,  amendment, o r  

r e p e a l  of  a  r u l e  o r  r e g u l a t i o n ,  immediately a f t e r  a d o p t i o n ,  

s h a l l  be  c e r t i f i e d  by t h e  d i r e c t o r  and t r a n s m i t t e d  t o  t h e  [ s e c r e -  

t a r y  of s t a t e ]  f o r  f i l i n g  i n  t h e  o f f i c e  of  t h e  [depar tment  of  

s t a t e ] .  Upon f i l i n g ,  t h e  r u l e  o r  r e g u l a t i o n  o r  m o d i f i c a t i o n ,  

amendment, o r  r e p e a l  of  a  r u l e  o r  r e g u l a t i o n  s h a l l  have t h e  

f o r c e  and e f f e c t  of  law, and t h e  s t a t e  b u i l d i n g  c o n s t r u c t i o n  

code s h a l l  be  deemed amended t o  t h e  e x t e n t  t h e r e o f  and a s  r e -  

q u i r e d  t h e r e b y .  Copies  t h e r e o f  s h a l l  be  s e n t  by t h e  d i r e c t o r  

t o  a l l  s t a t e ,  m u n i c i p a l ,  and county o f f i c e r s  hav ing  j u r i s d i c t i o n  

over  t h e  c o n s t r u c t i o n  of b u i l d i n g s  a f f e c t e d  t h e r e b y .  

( f )  The p r o v i s i o n s  of t h i s  s e c t i o n  s h a l l  n o t  a p p l y  t o  any 

r u l e  o r  r e g u l a t i o n  a p p l i c a b l e  s o l e l y  t o  t h e  o r g a n i z a t i o n  o r  

i n t e r n a l  management of  t h e  d i v i s i o n .  

S e c t i o n  10. I n c o r p o r a t i o n  of D i f f e r e n t  S t a n d a r d s  by D i r e c t o r  

Upon Recommendation of  a  M u n i c i p a l i t y  o r  County. The l o c a l  

l e g i s l a t i v e  body of any m u n i c i p a l i t y  o r  county  by r e s o l u t i o n  

d u l y  e n a c t e d  o r  adopted  may recommend t o  t h e  d i r e c t o r  t h e  adop- 

t i o n  of  r u l e s  and r e g u l a t i o n s  imposing d i f f e r e n t  s t a n d a r d s  f o r  



c o n s t r u c t i o n  i n  t h a t  m u n i c i p a l i t y  o r  county t h a n  prov ided  gen-  

e r a l l y  f o r  such m u n i c i p a l i t y  i n  t h e  s t a t e  b u i l d i n g  c o n s t r u c t i o n  

code .  

I f  t h e  d i r e c t o r  f i n d s  t h a t  d i f f e r e n t  s t a n d a r d s  a r e  r e a s o n a b l y  

n e c e s s a r y  because  of s p e c i a l  c o n d i t i o n s  p r e v a i l i n g  w i t h i n  t h e  

m u n i c i p a l i t y  o r  county and t h a t  t h e  s t a n d a r d s  conform t o  a c -  

c e p t e d  e n g i n e e r i n g  and f i r e  p r e v e n t i o n  p r a c t i c e s  and t h e  pur -  

poses  of  t h i s  a c t ,  t h e  d i r e c t o r  may adopt  r u l e s  o r  r e g u l a t i o n s  

e s t a b l i s h i n g  t h e  s t a n d a r d s ,  i n  whole o r  p a r t .  The d i r e c t o r  s h a l l  

have t h e  power t o  l i m i t  t h e  term o r  d u r a t i o n  o f  such  r u l e s  o r  

r e g u l a t i o n s ,  t o  impose c o n d i t i o n s  i n  c o n n e c t i o n  w i t h  t h e  adop- 

t i o n  t h e r e o f ,  and t o  t e r m i n a t e  t h e  r u l e s  and r e g u l a t i o n s  a t  

such  t i m e s  and i n  such manner a s  t h e  d i r e c t o r  deems n e c e s s a r y ,  

d e s i r a b l e ,  o r  p r o p e r .  

S e c t i o n  11. I s s u a n c e  of L i c e n s e s ,  P e r m i t s ,  and C e r t i f i c a t e s .  

Any b u i l d i n g  h e r e a f t e r  c o n s t r u c t e d  i n  conformi ty  t o  t h e  p r o v i -  

s i o n s  of t h e  s t a t e  b u i l d i n g  c o n s t r u c t i o n  code and t h e  p r o v i s i o n s  

of t h i s  a c t  s h a l l  be  deemed t o  comply w i t h  a l l  s t a t e ,  m u n i c i p a l ,  

and county b u i l d i n g  r e g u l a t i o n s ,  u n l e s s  modi f ied  by s e c t i o n  1 0 ,  

whenever t h e  s t a t e  b u i l d i n g  c o n s t r u c t i o n  code h a s  been adopted  

by a  m u n i c i p a l i t y  o r  county .  The owner, b u i l d e r ,  a r c h i t e c t ,  

l e s s e e ,  t e n a n t  o r  t h e i r  a g e n t s ,  o r  o t h e r  i n t e r e s t e d  p e r s o n ,  upon 

a  showing of compliance w i t h  such c o d e ,  may demand and o b t a i n ,  

upon p r o p e r  payment b e i n g  made t h e r e f o r e  i n  a p p r o p r i a t e  c a s e s ,  

any p e r m i t ,  l i c e n s e ,  c e r t i f i c a t e ,  a u t h o r i z a t i o n ,  o r  o t h e r  r e -  

q u i r e d  document, t h e  i s s u a n c e  of which i s  a u t h o r i z e d  p u r s u a n t  

t o  any s t a t e  o r  l o c a l  b u i l d i n g  r e g u l a t i o n ,  and i t  i s  t h e  d u t y  

of  t h e  a p p r o p r i a t e  s t a t e ,  m u n i c i p a l ,  o r  county  o f f i c e r  h a v i n g  

j u r i s d i c t i o n  over  t h e  i s s u a n c e  t o  i s s u e  p e r m i t ,  l i c e n s e ,  c e r t i -  

f i c a t e ,  a u t h o r i z a t i o n ,  o r  o t h e r  r e q u i r e d  document, a s  p rov ided  

h e r e i n .  

S e c t i o n  12 .  S t a t e  B u i l d i n g  C o n s t r u c t i o n  Board of  Appeals  and 

Review. (a )  There i s  hereby  c r e a t e d  a  s t a t e  b u i l d i n g  c o n s t r u c -  

t i o n  board of  a p p e a l s  and rev iew of  seven  members t o  be  a p p o i n t e d  

by t h e  governor ,  i n c l u d i n g  a t  l e a s t  one member who i s  a  r e g i s t e r e d  

a r c h i t e c t  o r  p rofess i .ona1  e n g i n e e r  competent i n  t h e  f i e l d  of 



b u i l d i n g  r e g u l a t i o n s ,  and one member who has  had exper ience  i n  

t h e  f i e l d  of b u i l d i n g  i n s p e c t i o n .  

(b) The d i r e c t o r  s h a l l  s e rve  a s  s e c r e t a r y  of t h e  board.  The 

governor s h a l l  s e l e c t  a  chairman from among t h e  members of  t h e  

board .  

(c)  The members of t h e  board s e rve  a t  t h e  p l ea su re  of t h e  

governor.  The members s h a l l  r e c e i v e  no compensation f o r  t h e i r  

s e r v i c e s  but  s h a l l  be e n t i t l e d  t o  reimbursement f o r  necessary  

and a c t u a l  expenses i ncu r r ed  i n  t h e i r  o f f i c i a l  s e r v i c e  on t he  

board.  The board s h a l l  meet a t  t h e  c a l l  of t h e  chairman o r  a t  

t h e  w r i t t e n  r eques t  of [ t h r e e ]  members. The board ,  however, 

s h a l l  meet w i t h i n  ( t h i r t y ]  days fo l lowing  r e c e i p t  of any appea l .  

Sec t i on  13.  Appeals Under t h e  S t a t e  Bui ld ing  Cons t ruc t ion  

Code; Powers and Dut ies  of t h e  S t a t e  build in^ Cons t ruc t ion  Board 

of Appeals and Review. (a )  The board has  exc lu s ive  and f i n a l  

j u r i s d i c t i o n  of a l l  ques t i ons  of f a c t  a r i s i n g  from t h e  adminis-  

t r a t i o n  and enforcement of t he  s t a t e  b u i l d i n g  c o n s t r u c t i o n  code 

by any s t a t e  agency o r  l o c a l  b u i l d i n g  department .  

(b) The board has  t h e  power on s a t i s f a c t o r y  p roo f ,  a f t e r  a  

pub l i c  hear ing:  

(1) To vary o r  modify, i n  whole o r  p a r t ,  t he  a p p l i c a -  

t i o n  of any p rov i s ion  o r  requirement of t h e  s t a t e  bu i ld ing  con- 

s t r u c t i o n  code i f  s t r i c t  compliance wi th  t he  p rov i s ion  o r  r e -  

quirement would cause any undue ha rdsh ip ;  bu t  no va r i ance  or 

mod i f i ca t i on  s h a l l  a f f e c t  adverse ly  p rov i s ions  f o r  h e a l t h ,  

s a f e t y ,  and s e c u r i t y  and equa l ly  s a f e  and proper a l t e r n a t i v e s  

may be p r e sc r ibed  t h e r e f o r .  

(2) To r e v e r s e ,  modify,  o r  annu l ,  i n  whole o r  p a r t ,  

any r u l i n g ,  d i r e c t i o n ,  de t e rmina t i on ,  o r  o rde r  of any s t a t e  

agency o r  l o c a l  b u i l d i n g  department a f f e c t i n g  o r  r e l a t i n g  t o  

t h e  c o n s t r u c t i o n  of any b u i l d i n g ,  t h e  c o n s t r u c t i o n  of which i s  

pursuant  o r  purpor t s  t o  be pursuant  t o  t h e  p rov i s ions  of t he  

s t a t e  bu i ld ing  c o n s t r u c t i o n  code.  

(3) To review, a f t e r  d i s app rova l  o r  upon f a i l u r e  t o  

approve w i t h i n  s i x t y  days a f t e r  submission,  any a p p l i c a t i o n  f o r  

permission f o r  t h e  c o n s t r u c t i o n  of a  b u i l d i n g  pursuant  t o  t h e  



p r o v i s i o n s  of  t h e  s t a t e  b u i l d i n g  c o n s t r u c t i o n  c o d e ,  o r  p l a n s  o r  

s p e c i f i c a t i o n s  submi t ted  i n  connec t ion  t h e r e w i t h ;  t o  r e v e r s e ,  

modi fy ,  o r  a n n u l  t h e  d i s a p p r o v a l  i n  whole o r  p a r t ;  and t o  make 

a  d e t e r m i n a t i o n  t h a t  t h e  a p p l i c a t i o n  o r  p l a n s  o r  s p e c i f i c a t i o n s  

a r e  i n  compliance w i t h  t h e  p r o v i s i o n s  of such code.  I f  t h i s  

d e t e r m i n a t i o n  is  made, t h e  s t a t e ,  m u n i c i p a l ,  o r  county o f f i c e r  

charged w i t h  t h e  du ty  s h a l l  f o r t h w i t h  i s s u e  any p e r m i t ,  l i c e n s e ,  

c e r t i f i c a t e ,  a u t h o r i z a t i o n ,  o r  o t h e r  document r e q u i r e d  f o r  t h e  

c o n s t r u c t i o n .  

( c )  An a p p l i c a t i o n  f o r  a  v a r i a n c e ,  m o d i f i c a t i o n ,  r e v e r s a l ,  

annulment ,  o r  rev iew may be  made by any person  a g g r i e v e d  a t  t h a t  

t i m e ,  and pursuan t  t o  t h i s  p r o c e d u r e ,  c o n d i t i o n s  and r u l e s  a s  

p r e s c r i b e d  by t h e  b o a r d .  The board may c h a r g e  and c o l l e c t  

r e a s o n a b l e  f e e s  t h e r e f o r e  and make r u l e s  governing such c h a r g e s .  

The board s h a l l  f i x  a  t ime f o r  t h e  h e a r i n g  of a n  a p p l i c a t i o n  

and s h a l l  r e q u i r e  t h a t  due n o t i c e  of t h e  t ime  and p l a c e  of  t h e  

h e a r i n g  be  g i v e n  t o  t h e  a p p l i c a n t ,  t h e  s t a t e  agency o r  l o c a l  

b u i l d i n g  department  involved ,and  o t h e r  i n t e r e s t e d  persons  a s  

may be  concerned.  Any person  o r  a  d u l y  a u t h o r i z e d  r e p r e s e n t a -  

t i v e  of  any s t a t e  agency o r  l o c a l  b u i l d i n g  department  may a p -  

p e a r  a t  t h e  h e a r i n g  and be h e a r d  on t h e  a p p l i c a t i o n .  

(d) The board  may subpoena a l l  of  t h e  p a p e r s  and documents 

c o n s t i t u t i n g  t h e  r e c o r d  upon which t h e  a p p l i c a t i o n  f o r  a  v a r i -  

a n c e ,  m o d i f i c a t i o n ,  r e v e r s a l ,  annulment ,  o r  rev iew i s  b a s e d ,  

and t h e  s t a t e ,  m u n i c i p a l ,  o r  county o f f i c e r  i n  c h a r g e  t h e r e o f  

s h a l l  f o r t h w i t h  upon r e c e i p t  of t h e  subpoena,  t r a n s m i t  t h e  

papers  and documents t o  t h e  b o a r d .  

( e )  An a p p l i c a t i o n  f o r  a  v a r i a n c e ,  m o d i f i c a t i o n ,  r e v e r s a l ,  

annulment ,  o r  rev iew s h a l l  s t a y  a l l  p roceed ings  i n  f u r t h e r a n c e  

of  t h e  a c t i o n  a p p e a l e d  from u n l e s s  t h e r e  is  a  showing by t h e  

s t a t e  agency o r  t h e  l o c a l  b u i l d i n g  department  t h a t  a  s t a y  would 

i n v o l v e  imminent p e r i l  t o  l i f e  o r  p r o p e r t y .  

( f )  The b o a r d ,  i n  h e a r i n g s  conducted under  t h i s  s e c t i o n ,  

s h a l l  n o t  be  bound by common law o r  s t a t u t o r y  r u l e s  of ev idence  

o r  by t e c h n i c a l  o r  formal  r u l e s  of p r o c e d u r e .  

(g) A p p l i c a t i o n s  s h a l l  be dec ided  on prompt ly .  I n  every  



c a s e  t h e  board s h a l l  s t a t e  g e n e r a l l y  t h e  r e a s o n  o r  r e a s o n s  f o r  

i t s  d e c i s i o n .  

(h) A l l  d e c i s i o n s  of  t h e  board r e q u i r e  concur rence  of  a t  

l e a s t  two of i t s  members i f  a  minimum quorum i s  p r e s e n t  t o  b e -  

come e f f e c t i v e .  

( i )  The d e c i s i o n  of  t h e  board s h a l l  s t a t e  t h e  d a t e  on which 

i t  t a k e s  e f f e c t ,  and a  copy t h e r e o f ,  d u l y  c e r t i f i e d  by t h e  

chairman of t h e  b o a r d ,  s h a l l  be  f i l e d  a s  a  p u b l i c  r e c o r d  i n  t h e  

o f f i c e  of t h e  d i v i s i o n  and a  copy t h e r e o f  s h a l l  be  s e n t  t o  t h e  

p a r t i e s  and t o  a l l  s t a t e  a g e n c i e s  o r  l o c a l  b u i l d i n g  depar tments  

a f f e c t e d  t h e r e b y .  

( j )  The d e c i s i o n  of t h e  board s h a l l  be  f i n a l  a s  t o  a l l  ques -  

t i o n s  of f a c t .  Wi th in  [ t h i r t y ]  days a f t e r  t h e  m a i l i n g  of  n o t i c e  

of  a  d e c i s i o n  by t h e  b o a r d ,  any p a r t y  i n  i n t e r e s t  who appeared  

b e f o r e  t h e  board i n  c o n n e c t i o n  w i t h  t h e  a p p l i c a t i o n  may p e t i t i o n  

t h e  [ i n s e r t  c o u r t  of  o r i g i n a l  j u r i s d i c t i o n ]  i n  t h e  j u d i c i a l  

d i s t r i c t  where t h e  b u i l d i n g  i s  l o c a t e d  f o r  t h e  review of ques-  

t i o n s  o f  law involved  i n  such d e c i s i o n  i n  t h e  manner provided 

i n  [ c i t e  a p p r o p r i a t e  p r o v i s i o n s  of j u d i c i a l  review s t a t u t e ] .  

The p e t i t i o n e r  s h a l l  s e r v e  a  copy of  t h e  p e t i t i o n  and t h e  a c -  

companying papers  upon t h e  board a t  l e a s t  [ e i g h t ]  days p r i o r  t o  

t h e  d a t e  f o r  which t h e  a p p l i c a t i o n  f o r  r e l i e f  i s  n o t i c e s ,  u n l e s s  

a  s h o r t e r  t ime i s  p r e s c r i b e d  by a n  o r d e r  t o  show cause  g r a n t e d  

by t h e  c o u r t  t o  which a p p l i c a t i o n  i s  made o r  a  judge t h e r e o f .  

The b o a r d ,  i n  i t s  d i s c r e t i o n ,  may c e r t i f y  t o  t h e  c o u r t  i n  which 

t h e  proceed ing  i s  pending q u e s t i o n s  of  law involved  i n  i t s  d e c i -  

s i o n .  Such proceed ing  t o  rev iew and t h e  q u e s t i o n s  s o  c e r t i f i e d  

a r e  e n t i t l e d  t o  a  p r e f e r e n c e .  Appeals  may be  t a k e n  from t h e  

d e c i s i o n  of  t h e  c o u r t  i n  t h e  manner and s u b j e c t  t o  t h e  l i m i t a -  

t i o n s  provided i n  t h e  [ j u d i c i a l  rev iew s t a t u t e ] .  It i s  n o t  

n e c e s s a r y  t o  f i l e  e x c e p t i o n s  t o  t h e  r u l i n g s  of t h e  board .  Upon 

f i n a l  d e t e r m i n a t i o n  of t h e  p roceed ing  t o  rev iew,  t h e  board  s h a l l  

e n t e r  a  d e c i s i o n  i n  accordance  w i t h  such d e t e r m i n a t i o n .  

(k) A r e c o r d  of  a l l  d e c i s i o n s  of  t h e  board p r o p e r l y  indexed 

s h a l l  be  k e p t  i n  t h e  o f f i c e  of t h e  board .  The r e c o r d  s h a l l  be  

open t o  p u b l i c  i n s p e c t i o n  a t  a l l  t ime  d u r i n g  b u s i n e s s  h o u r s .  



S e c t i o n  14. Appeals from M u n i c i p a l i t i e s  and Count ies  Not 

Adopting t h e  S t a t e  Bu i l d ing  Cons t ruc t i on  Code; Powers and Du t i e s  

of t h e  S t a t e  Bu i l d ing  Cons t ruc t i on  Board of Appeals and Review. 3 

(a)  The board s h a l l  have t h e  a u t h o r i t y  t o  rev iew,  upon appea l  

by a  person  aggr ieved  by a n  o r d e r ,  requi rement ,  o r  d i r e c t i o n  of 

a  l o c a l  o r  s t a t e  b u i l d i n g  o f f i c i a l ,  t h e  requi rements  and p rov i -  

s i o n s  of l o c a l  o r  s t a t e  b u i l d i n g  r e g u l a t i o n s  a s  they  a p p l y  t o  

proposed u se s  of m a t e r i a l s ,  components, sys tems ,  o r  c o n s t r u c t i o n  

methods w i t h  r e s p e c t  t o  conformi ty  w i th  n a t i o n a l l y  recognized  

s t a n d a r d s ,  a ccep t ed  eng inee r i ng  p r a c t i c e s ,  o r  s t a t e  and n a t i o n a l  

model codes ;  bu t  review i n  t h i s  s e c t i o n  does n o t  app ly  t o  o r d e r s ,  

r equ i r emen t s ,  o r  d i r e c t i v e s  i s s u e d  pursuant  t o  t h e  s t a t e  b u i l d -  

i n g  c o n s t r u c t i o n  code.  
4 

(b) Any person  aggr ieved  by a n  o r d e r ,  requi rement ,  o r  d i r e c -  

t i v e  of a  munic ipa l  o r  county i n s p e c t o r  of b u i l d i n g s ,  w i t h i n  

t h i r t y  days a f t e r  t h e  s e r v i c e  t h e r e o f ,  may appea l  t o  t h e  board 

f o r  r e l i e f .  The board s h a l l  examine t h e  m a t t e r  and h e a r  t h e  

p a r t i e s  w i t h i n  [ t h i r t y ]  days fo l lowing  r e c e i p t  of any a p p e a l ,  

and w i t h i n  t e n  days a f t e r  t h e  h e a r i n g ,  may a l t e r ,  a n n u l ,  o r  

a f f i r m  t h e  o r d e r ,  requi rement ,  o r  d i r e c t i v e .  The d e c i s i o n  of 

t h e  board ha s  t h e  same e f f e c t  a s  t h e  o r i g i n a l  o r d e r ,  r e q u i r e -  

ment, o r  d i r e c t i v e  of t h e  munic ipa l  o r  county i n s p e c t o r .  I f  t h e  

d e c i s i o n  annu l s  o r  a l t e r s  t h e  o r d e r ,  requi rement ,  o r  d i r e c t i v e  

of t h e  i n s p e c t o r ,  t h e  board s h a l l  o rde r  t h e  i n s p e c t o r  no t  t o  

en fo r ce  h i s  o r d e r ,  requi rement ,  o r  d i r e c t i v e .  Copies of  t h e  

d e c i s i o n  of t h e  board s h a l l  be t r a n s m i t t e d  t o  each m u n i c i p a l i t y  

3.  Some s t a t e s  may wish t o  proceed w i th  t h e  e s t ab l i shmen t  of a  
review board independent ly  of  t a k i n g  a c t i o n  on a  model s t a t e  b u i l d -  
i n g  code.  While t h e  nece s sa ry  language w i l l  va ry  depending on whether 
t h e  board i s  e s t a b l i s h e d  i n  a n  e x i s t i n g  agency o r  a s  an independent  
agency,  t h i s  s e c t i o n  w i l l  p rov ide  t h e  b a s i s  f o r  t h e  powers and func-  
t i o n s  of t h e  board .  A d d i t i o n a l  language w i l l  be r equ i r ed  t o  s p e c i f y  
t h e  r e l a t i o n  of t h e  b o a r d ' s  review a u t h o r i t y  t o  t h e  e x i s t i n g  b u i l d i n g  
c o n s t r u c t i o n  r e g u l a t o r y  a u t h o r i t y  of o t h e r  a g e n c i e s .  Cons ide r a t i on  
must be  g iven  t o  t h e  e x t e n t  t o  which t h e  board can  o v e r r u l e  o t h e r  
s t a t e  agenc i e s  and l o c a l  governments. 

4 .  Th i s  p rov i so  w i l l  n o t  be needed f o r  a  s t a t e  c o n s i d e r i n g  t h e  
e s t ab l i shmen t  of t h e  board wi thout  i nc lud ing  a u t h o r i t y  f o r  deve lop-  
ment of a  model b u i l d i n g  code.  



and county w i t h i n  t h i s  s t a t e  t o  inform code en fo rc ing  j u r i s d i c -  

t i o n s  t h a t  t h e  a l t e r n a t i v e  m a t e r i a l  and type  o r  method of con- 

s t r u c t i o n  approved o r  d i sapproved ,  may o r  may n o t ,  a s  t h e  c a s e  

may b e ,  be used f o r  b u i l d i n g  c o n s t r u c t i o n .  

(c)  The boa rd ,  i n  a r r i v i n g  a t  i t s  d e c i s i o n s ,  s h a l l  de te rmine  

whether  t h e  m a t e r i a l s  o r  method o r  system w i l l  p rov ide  adequate  

performance f o r  t h e  purposes f o r  which t h e  u se  i s  i n t ended .  

Adequate performance s h a l l  be determined i n  conformity t o  a c -  

cep ted  s t anda rds  of eng inee r i ng  p r a c t i c e  and n a t i o n a l  o r  s t a t e  

model b u i l d i n g  codes .  To t h e  e x t e n t  t h a t  they  a r e  a p p l i c a b l e ,  

t h e  board s h a l l  app ly  t h e  s t anda rds  and p rov i s i ons  of t h e  s t a t e  

model b u i l d i n g  code.  5 

(d)  I n  a r r i v i n g  a t  i t s  d e c i s i o n ,  t h e  board may adopt  regu-  

l a t i o n s  s e t t i n g  f o r t h  a l t e r n a t i v e s  t o  t h e  m a t e r i a l s  and t o  t h e  

type  o r  method of c o n s t r u c t i o n  s p e c i f i e d  i n  any o rd inance ,  r u l e ,  

o r  r e g u l a t i o n ,  i n  any s p e c i a l  law a p p l i c a b l e  t o  a  m u n i c i p a l i t y  

o r  coun ty ,  r e l a t e d  t o  t h e  c o n s t r u c t i o n ,  r e c o n s t r u c t i o n ,  a l t e r a -  

t i o n ,  and r e p a i r ,  d emo l i t i on ,  removal, u s e ,  o r  occupancy, and t o  

t h e  s t anda rds  of m a t e r i a l s  t o  be used i n  c o n s t r u c t i o n ,  recon- 

s t r u c t i o n ,  a l t e r a t i o n ,  r e p a i r ,  d emo l i t i on ,  removal, u s e ,  o r  

occupancy, o r  b u i l d i n g s  o r  o t h e r  s t r u c t u r e s  i n  any m u n i c i p a l i t y  

o r  county .  These a l t e r n a t i v e s  s h a l l  p rovide  adequate  perform- 

ance f o r  t h e  purposes f o r  which t h e i r  use  i s  in tended .  Adequate 

performance s h a l l  be determined i n  conformi ty  t o  accepted  s t and -  

a r d s  of eng inee r i ng  p r a c t i c e  a s  t o  t h e  m a t e r i a l s  and type  o r  

method of c o n s t r u c t i o n  t h e r e i n  r e f e r r e d  t o .  And, t o  t h e  e x t e n t  

t h a t  t hey  a r e  a p p l i c a b l e ,  t h e  board s h a l l  app ly  t h e  s t a n d a r d s  

and p rov i s i ons  of t h e  s t a t e  model b u i l d i n g  code.6 The board 

s h a l l  d e p o s i t  a  c e r t i f i e d  copy of t h e  r e g u l a t i o n s  w i th  t h e  

[ s e c r e t a r y  of s t a t e ] .  

( e )  Upon t h e  d e p o s i t  of t h e  r e g u l a t i o n s  w i th  t h e  [ s e c r e t a r y  

of s t a t e ] ,  t h e  r e g u l a t i o n s  s h a l l  be used i n  rev iewing  t h e  

5. Th i s  s en t ence  w i l l  n o t  be a p p l i c a b l e  t o  a  s t a t e  cons ide r i ng  
e s t ab l i shmen t  of a  b u i l d i n g  c o n s t r u c t i o n  board of appea l s  and review 
wi thou t  i nc lud ing  a u t h o r i t y  f o r  development of a  model b u i l d i n g  code.  

6 .  See foo tno t e  5. 



d e c i s i o n s  of  l o c a l  government o f f i c i a l s  and a g e n c i e s  rendered  

pursuan t  t o  [ a p p r o p r i a t e  s t a t u t o r y  a u t h o r i t y  p e r m i t t i n g  l o c a l  

governments t o  adopt  b u i l d i n g  c o d e s ] .  Copies  of t h e  r e g u l a t i o n s  

of t h e  board s h a l l  b e  t r a n s m i t t e d  t o  each m u n i c i p a l i t y  w i t h i n  

t h i s  s t a t e .  

S e c t i o n  15.  A d m i n i s t r a t i o n .  (a )  The examina t ion  and a p -  

p r o v a l  o r  d i s a p p r o v a l  of p l a n s  and s p e c i f i c a t i o n s ,  t h e  i s s u a n c e  

and r e v o c a t i o n  of b u i l d i n g  p e r m i t s ,  l i c e n s e s ,  c e r t i f i c a t e s ,  and 

s i m i l a r  documents, t h e  i n s p e c t i o n  of b u i l d i n g s  and t h e  admin is -  

t r a t i o n  and enforcement  of b u i l d i n g  r e g u l a t i o n s  s h a l l  c o n t i n u e  

t o  be t h e  r e s p o n s i b i l i t y  of t h e  m u n i c i p a l i t i e s  and c o u n t i e s  of  

t h e  s t a t e .  Except a s  o t h e r w i s e  e x p r e s s l y  p rov ided  h e r e i n ,  t h e  

a d m i n i s t r a t i o n  and enforcement  of  t h e  p r o v i s i o n s  of  t h e  s t a t e  

b u i l d i n g  c o n s t r u c t i o n  code a r e  t h e  r e s p o n s i b i l i t y  of  t h e  munic i -  

p a l i t i e s  and c o u n t i e s  a s  p r e s c r i b e d  by l o c a l  law o r  o r d i n a n c e .  

A l l  p r o v i s i o n s  of  law r e l a t i n g  t o  t h e  a d m i n i s t r a t i o n  and e n f o r c e -  

ment of  l o c a l  b u i l d i n g  r e g u l a t i o n s  i n  any m u n i c i p a l i t y  o r  county  

s h a l l  be a p p l i c a b l e  t o  t h e  a d m i n i s t r a t i o n  and enforcement  of t h e  

s t a t e  b u i l d i n g  c o n s t r u c t i o n  code i n  such m u n i c i p a l i t y  o r  county .  

(b) For  and i n  a i d  o f  t h e  a d m i n i s t r a t i o n  and enforcement  of 

t h e  s t a t e  b u i l d i n g  c o n s t r u c t i o n  code ,  and i n  a d d i t i o n  t o  and n o t  

i n  l i m i t a t i o n  of powers h e r e t o f o r e  o r  hereunder  v e s t e d  i n  them 

by law,  each m u n i c i p a l i t y  o r  county of  t h e  s t a t e  may: 

(1)  Examine and approve o r  d i s a p p r o v e  p l a n s  and s p e c i -  

f i c a t i o n s  f o r  t h e  c o n s t r u c t i o n  of  any b u i l d i n g ,  t h e  c o n s t r u c t i o n  

of  which i s  pursuan t  o r  p u r p o r t s  t o  be pursuan t  t o  t h e  p r o v i -  

s i o n s  of  t h e  s t a t e  b u i l d i n g  c o n s t r u c t i o n  c o d e ,  and d i r e c t  t h e  

i n s p e c t i o n  of  such b u i l d i n g s  d u r i n g  and i n  t h e  c o u r s e  of  con-  

s t r u c t i o n .  

(2 )  Requi re  t h a t  t h e  c o n s t r u c t i o n  of  t h e  b u i l d i n g  be  

i n  accordance  w i t h  t h e  a p p l i c a b l e  p r o v i s i o n s  of t h e  s t a t e  b u i l d -  

i n g  c o n s t r u c t i o n  c o d e ,  s u b j e c t  t o  t h e  powers of v a r i a n c e  o r  modi- 

f i c a t i o n  g r a n t e d  t o  t h e  board i n  s e c t i o n s  1 3  and 1 4  of t h i s  a c t .  

(3)  Order  i n  w r i t i n g  t h e  remedying of any c o n d i t i o n  

found t o  e x i s t  i n ,  on ,  o r  about  any b u i l d i n g  i n  v i o l a t i o n  of  

t h e  s t a t e  b u i l d i n g  c o n s t r u c t i o n  code.  Orders  may be  s e r v e d  upon 



t h e  owner o r  h i s  a u t h o r i z e d  a g e n t  p e r s o n a l l y  o r  by sending  by 

r e g i s t e r e d  m a i l  a  copy of  t h e  o r d e r  t o  t h e  owner o r  h i s  a u t h o r -  

i z e d  a g e n t  a t  t h e  a d d r e s s  s e t  f o r t h  i n  t h e  a p p l i c a t i o n  f o r  p e r -  

m i s s i o n  f o r  t h e  c o n s t r u c t i o n  of t h e  b u i l d i n g .  Any l o c a l  b u i l d -  

i n g  depar tment ,  by a c t i o n  of an a u t h o r i z e d  o f f i c e r  t h e r e o f ,  may 

g r a n t  i n  w r i t i n g  such t ime a s  may be  r e a s o n a b l y  n e c e s s a r y  f o r  

a c h i e v i n g  compliance w i t h  t h e  o r d e r .  

( 4 )  I s s u e  c e r t i f i c a t e s  of  occupancy, p e r m i t s ,  l i c e n s e s ,  

and such o t h e r  documents i n  connec t ion  w i t h  t h e  c o n s t r u c t i o n  of 

t h e  b u i l d i n g s  a s  r e q u i r e d  by b u i l d i n g  r e g u l a t i o n s  o r  which t h e  

d i r e c t o r  may deem n e c e s s a r y ,  d e s i r a b l e ,  o r  p r o p e r .  A  c e r t i f i -  

c a t e  of occupancy f o r  a  b u i l d i n g  c o n s t r u c t e d  i n  accordance  w i t h  

t h e  p r o v i s i o n s  of t h e  s t a t e  b u i l d i n g  c o n s t r u c t i o n  code s h a l l  

c e r t i f y  t h a t  such b u i l d i n g  conforms t o  t h e  requ i rements  of t h e  

b u i l d i n g  r e g u l a t i o n s  a p p l i c a b l e  t o  i t .  The c e r t i f i c a t e  s h a l l  

be i n  such form a s  t h e  d i r e c t o r  p r e s c r i b e s .  Every c e r t i f i c a t e  

o f  occupancy, u n l e s s  and u n t i l  s e t  a s i d e  o r  v a c a t e d  by t h e  board 

o r  a  c o u r t  of competent j u r i s d i c t i o n ,  i s  b i n d i n g  and c o n c l u s i v e  

upon a l l  s t a t e ,  m u n i c i p a l ,  and county a g e n c i e s ,  a s  t o  a l l  mat- 

t e r s  t h e r e i n  s e t  f o r t h  and no o r d e r ,  d i r e c t i v e ,  o r  requ i rement  

a t  v a r i a n c e  t h e r e w i t h  may be made o r  i s s u e d  by any o t h e r  s t a t e ,  

m u n i c i p a l ,  o r  county agency.  

( 5 )  Make, amend, and r e p e a l  r u l e s  f o r  t h e  a d m i n i s t r a -  

t i o n  and enforcement  of t h e  p r o v i s i o n s  of  t h i s  s e c t i o n ,  and f o r  

t h e  c o l l e c t i o n  of  r e a s o n a b l e  f e e s  i n  connec t ion  t h e r e w i t h ,  which 

f e e s  s h a l l  be  comparable t o  f e e s  imposed o r  p r e s c r i b e d  by e x i s t -  

i n g  l o c a l  b u i l d i n g  r e g u l a t i o n s .  

( 6 )  P r o h i b i t  t h e  commencement of c o n s t r u c t i o n  u n t i l  a  

permi t  t h e r e f o r e  h a s  been i s s u e d  by t h e  l o c a l  b u i l d i n g  d e p a r t -  

ment a f t e r  a  showing of compliance w i t h  t h e  requ i rements  of  t h e  

a p p l i c a b l e  p r o v i s i o n s  of t h e  s t a t e  b u i l d i n g  c o n s t r u c t i o n  code .  

S e c t i o n  16.  I n j u n c t i o n  and Abatement of I l l e g a l  C o n s t r u c t i o n .  

I f  t h e  c o n s t r u c t i o n  of a  b u i l d i n g  i s  p u r s u a n t ,  o r  i s  purpor ted  

t o  be  pursuan t  t o  t h e  p r o v i s i o n s  of t h e  s t a t e  b u i l d i n g  c o n s t r u c -  

t i o n  c o d e ,  t h e  c o n s t r u c t i o n  o r  use  t h e r e o f  i n  v i o l a t i o n  of any 

p r o v i s i o n  of  t h e  s t a t e  b u i l d i n g  c o n s t r u c t i o n  code o r  any l a w f u l  



o r d e r  of a  l o c a l  b u i l d i n g  department  made t h e r e u n d e r  may be  en-  

jo ined  by a  judge of t h e  [ i n s e r t  county  c o u r t  of o r i g i n a l  j u r i s -  

d i c t i o n ]  i n  t h e  j u d i c i a l  d i s t r i c t  i n  which t h e  b u i l d i n g  i s  

l o c a t e d  on t h e  p e t i t i o n  of  a n  a p p r o p r i a t e  m u n i c i p a l  o r  county 

o f f i c e r  o r  any o t h e r  person  a g g r i e v e d  t h e r e b y ,  and t h e  removal 

of t h e  b u i l d i n g  o r  i t s  abatement  a s  a  p u b l i c  n u i s a n c e  may be 

o r d e r e d .  

S e c t i o n  1 7 .  P e n a l t i e s  f o r  V i o l a t i o n .  Any p e r s o n ,  h a v i n g  

been se rved  w i t h  a n  o r d e r  pursuan t  t o  t h e  p r o v i s i o n s  of s e c t i o n  

1 5 ( b ) ( 3 ) ,  who f a i l s  t o  comply w i t h  t h e  o r d e r  w i t h i n  [ t h i r t y ]  

days a f t e r  s e r v i c e  o r  w i t h i n  t h e  t ime f i x e d  by t h e  l o c a l  b u i l d -  

i n g  department  f o r  compl iance ,  whichever  i s  t h e  g r e a t e r ,  and 

any owner, b u i l d e r ,  a r c h i t e c t ,  t e n a n t ,  c o n t r a c t o r ,  s u b c o n t r a c t o r ,  

c o n s t r u c t i o n  s u p e r i n t e n d e n t ,  o r  t h e i r  a g e n t s ,  o r  any o t h e r  p e r -  

son  t a k i n g  p a r t  o r  a s s i s t i n g  i n  t h e  c o n s t r u c t i o n  o r  u s e  of any 

b u i l d i n g  who knowingly v i o l a t e s  any of  t h e  a p p l i c a b l e  p r o v i s i o n s  

of  t h e  s t a t e  b u i l d i n g  c o n s t r u c t i o n  code o r  any lawfu l  o r d e r  of  

a  l o c a l  b u i l d i n g  department  made t h e r e u n d e r  s h a l l  be p u n i s h a b l e  

by [ a  f i n e  of n o t  more t h a n  [ f i v e  hundred]  d o l l a r s ,  o r  [ t h i r t y ]  

days i n  j a i l ,  o r  b o t h ]  [ c i v i l  p e n a l t y  o f  [ ]  d o l l a r s  p e r  day 

d u r i n g  t h e  c o n t i n u a n c e  of t h e  v i o l a t i o n ] .  

S e c t i o n  18.  Local  B u i l d i n g  R e g u l a t i o n s .  (a )  Nothing i n  

t h i s  a c t  s h a l l  be c o n s t r u e d  a s  p r o h i b i t i n g  any m u n i c i p a l i t y  o r  

county from a d o p t i n g  o r  e n a c t i n g  any b u i l d i n g  r e g u l a t i o n s  r e -  

l a t i n g  t o  any b u i l d i n g  w i t h i n  i t s  l i m i t s ,  b u t  n o  m u n i c i p a l i t y  o r  

county i n  which t h e  s t a t e  b u i l d i n g  c o n s t r u c t i o n  code h a s  been 

a c c e p t e d  and i s  a p p l i c a b l e  may have t h e  power t o  s u p e r s e d e ,  

v o i d ,  o r  r e p e a l  o r  make more r e s t r i c t i v e  any of  t h e  p r o v i s i o n s  

o f  t h i s  a c t  o r  of t h e  r u l e s  and r e g u l a t i o n s  adopted by t h e  d i -  

v i s i o n  hereunder .  

(b)  N o t h i n g i n  t h i s  a c t  s h a l l  be c o n s t r u e d  a s  a b r o g a t i n g  o r  

i m p a i r i n g  t h e  power of any m u n i c i p a l i t y  o r  county  o r  l o c a l  b u i l d -  

i n g  department  t o  e n f o r c e  t h e  p r o v i s i o n s  o f  any b u i l d i n g  regu-  

l a t i o n ,  o r  t h e  a p p l i c a b l e  p r o v i s i o n s  of  t h e  s t a t e  b u i l d i n g  con-  

s t r u c t i o n  code ,  o r  t o  p revent  v i o l a t i o n s  o r  punish v i o l a t o r s  

t h e r e o f ,  e x c e p t  a s  o t h e r w i s e  e x p r e s s l y  provided i n  t h i s  a c t .  



1 Sect ion 19 .  Sepa rab i l i ty .  [ I n s e r t  s e p a r a b i l i t y  c l ause . ]  

1 Section 20. E f fec t ive  Date. [ I n s e r t  e f f e c t i v e  d a t e . ]  



STATE LICENSING OF BUILDING INSPECTORS 

Adequate enforcement  of b u i l d i n g  r e g u l a t i o n s  i s  of d i r e c t  con-  
c e r n  t o  s t a t e  governments i n  t h e i r  e x e r c i s e  of t h e  p o l i c e  power t o  
p r o t e c t  t h e  h e a l t h  and s a f e t y  of  t h e i r  c i t i z e n s .  B u i l d i n g  i n s p e c t i o n  
r e q u i r e s  t e c h n i c a l  competence t o  a d m i n i s t e r  modern per formance- type  
c o d e s ,  and advances expec ted  i n  b u i l d i n g  technology  demand a  more 
e x p e r t  knowledge of  a  wide v a r i e t y  of  b u i l d i n g  p r a c t i c e s  and m a t e r i -  
a l s .  Recognizing t h e  need f o r  q u a l i f i e d  personne l  t o  meet t h e s e  
demands, t h e  Advisory Commission on In te rgovernmenta l  R e l a t i o n s  r e c -  
ommended i n  i t s  r e p o r t ,  B u i l d i n g  Codes: A  Program f o r  I n t e r g o v e r n -  
m e n t a l  Reform, t h a t  p r o f e s s i o n a l  q u a l i f i c a t i o n s  be e s t a b l i s h e d  f o r  
b u i l d i n g  i n s p e c t o r s  and t h a t  t h e y  be l i c e n s e d  by t h e  s t a t e .  

The sugges ted  l e g i s l a t i o n  a u t h o r i z e s  t h e  c r e a t i o n  of a  s t a t e  
l i c e n s i n g  board empowered t o  e s t a b l i s h  q u a l i f i c a t i o n s  f o r  c e r t i f i e d  
b u i l d i n g  i n s p e c t o r s  and t o  l i c e n s e  c a n d i d a t e s  who e s t a b l i s h  t h e i r  
f i t n e s s  on t h e  b a s i s  of examina t ions .  The b i l l  a t t e m p t s  t o  meet ob- 
j e c t i o n s  sometimes r a i s e d  r e g a r d i n g  o c c u p a t i o n a l  l i c e n s i n g  programs 
by: (a)  c l e a r l y  e s t a b l i s h i n g  t h a t  t h e  pr imary purpose of t h e  l e g i s -  
l a t i o n  i s  t o  p r o t e c t  t h e  p u b l i c  h e a l t h  and s a f e t y  and (b)  making t h e  
membership of  t h e  l i c e n s i n g  board r e p r e s e n t a t i v e  of  t h e  broad p u b l i c  
i n t e r e s t .  

The b i l l  e s t a b l i s h e s  p rocedures  f o r  t h e  c e r t i f i c a t i o n  of  any 
person  u s i n g  t h e  t i t l e  of  p r o f e s s i o n a l  b u i l d i n g  i n s p e c t o r  o r  c e r t i -  
f i e d  b u i l d i n g  i n s p e c t o r ,  e l e c t r i c a l  i n s p e c t o r ,  mechanical  i n s p e c t o r ,  
and g i v e s  r e c o g n i t i o n  t o  t r a i n e e s .  It prov ides  t h a t  a l l  b u i l d i n g  
i n s p e c t i o n  f o r  s t a t e  o r  l o c a l  governments be performed under  t h e  
d i r e c t  s u p e r v i s i o n  of a  c e r t i f i e d  i n s p e c t o r .  

The p r o p o s a l  does n o t  con templa te  l i c e n s i n g  persons  r e s p o n s i b l e  
f o r  i n s p e c t i o n  of  b u i l d i n g s  w i t h  r e s p e c t  t o  maintenance s t a n d a r d s  
such a s  t h o s e  c o n t a i n e d  i n  hous ing  codes .  It does r e q u i r e ,  however ,  
t h a t  i n s p e c t i o n s  of  new c o n s t r u c t i o n ,  a l t e r a t i o n s ,  o r  r e n n o v a t i o n s  
be performed by l i c e n s e d  i n s p e c t o r s .  I n  j u r i s d i c t i o n s  where both, 
types - -main tenance  and new c o n s t r u c t i o n - - o f  i n s p e c t i o n s  a r e  performed 
by t h e  same p e r s o n n e l ,  i n s p e c t o r s  a r e  r e q u i r e d  t o  be l i c e n s e d .  Where 
i n s p e c t i o n  s t a f f  r e s p o n s i b i l i t i e s  a r e  s e p a r a t e d ,  maintenance i n s p e c -  
t o r s  a r e  exempt from t h e  p r o v i s i o n s  of  t h i s  a c t .  

S e c t i o n  3 e s t a b l i s h e s  a  seven-member board a p p o i n t e d  by t h e  
g o v e r n o r ,  and s e r v i n g  a t  h i s  p l e a s u r e .  At l e a s t  one of  t h e  members 
must b e  a  l i c e n s e d  c e r t i f i e d  i n s p e c t o r .  The chairman of t h e  board 
i s  d e s i g n a t e d  by t h e  governor .  I t  i s  sugges ted  t h a t  t h e  board be  
e s t a b l i s h e d  i n  a n  e x i s t i n g  s t a t e  agency r e s p o n s i b l e  f o r  b u i l d i n g  
r e g u l a t i o n  o r  i n  a  c e n t r a l i z e d  o c c u p a t i o n a l  l i c e n s i n g  department  i f  
one e x i s t s ,  r a t h e r  t h a n  c r e a t i n g  an independent  agency .  

S e c t i o n  4 p r o v i d e s  t h a t  t h e  head of t h e  s t a t e  agency i n  which 
t h e  board i s  e s t a b l i s h e d  be d e s i g n a t e d  a s  s e c r e t a r y .  The s e c r e t a r y  
is  empowered t o  a p p o i n t  p e r s o n n e l  o r  p rov ide  s t a f f  s e r v i c e s  n e c e s -  
s a r y  t o  a s s u r e  t h e  e f f i c i e n t  o p e r a t i o n  of t h e  board t o  c a r r y  o u t  i t s  



r e s p o n s i b i l i t i e s .  The board i s  r e q u i r e d  t o  adopt  r u l e s  and r e g u l a -  
t i o n s  f o r  t h e  d i s c h a r g e  of i t s  r e s p o n s i b i l i t i e s  and a l l  mee t ings  must 
be  open t o  t h e  p u b l i c .  S e c t i o n  5 s p e c i f i e s  t h e  p e n a l t y  f o r  i l l e g a l  
use of t h e  t i t l e  " c e r t i f i e d  i n s p e c t o r . "  

F i v e  c a t e g o r i e s  f o r  l i c e n s e s  a r e  e s t a b l i s h e d  i n  s e c t i o n  6 ,  i n -  
c l u d i n g :  p r o f e s s i o n a l  b u i l d i n g  i n s p e c t o r ;  c e r t i f i e d  b u i l d i n g  i n s p e c -  
t o r ;  c e r t i f i e d  e l e c t r i c a l  i n s p e c t o r ;  c e r t i f i e d  mechanical  i n s p e c t o r ;  
and t r a i n e e s  f o r  c e r t i f i e d  i n s p e c t o r .  While t h e  c a t e g o r i e s  r e f l e c t  
v a r y i n g  d e g r e e s  of r e s p o n s i b i l i t y ,  t r a i n i n g ,  and e x p e r i e n c e ,  t h e  
d r a f t  b i l l  a t t e m p t s  t o  e n s u r e  open e n t r y  i n t o  t h e  f i e l d .  There a r e  
no major  b a r r i e r s  t o  t h e  r i g h t  of a n  i n d i v i d u a l  t o  beccme a  c e r t i -  
f i e d  i n s p e c t o r  i f  he  i s  a c q u i r i n g  e x p e r i e n c e  i n  b u i l d i n g  i n s p e c t i o n .  
P u b l i c  a g e n c i e s ,  of c o u r s e ,  may deve lop  t r a i n i n g  programs f o r  sub-  
p r o f e s s i o n a l  i n s p e c t i o n  p e r s o n n e l  t o  encourage t r a i n e e s  t o  q u a l i f y  
f o r  c e r t i f i c a t i o n .  

S e c t i o n  7 e s t a b l i s h e s  p rocedures  f o r  d i s c i p l i n a r y  a c t i o n .  A l l  
p roceed ings  of t h e  board  must be conducted i n  accordance  w i t h  t h e  
s t a t e  a d m i n i s t r a t i v e  procedure  a c t .  Grounds f o r  d i s c i p l i n a r y  a c t i o n  
a r e  s p e c i f i e d  i n  s u b s e c t i o n  7 ( c ) .  

The board i s  a u t h o r i z e d  i n  s e c t i o n  8 t o  e s t a b l i s h  f e e s  f o r  e x -  
a m i n a t i o n s ,  i s s u a n c e  of  l i c e n s e s ,  and renewal  of l i c e n s e s .  Revenue 
from such f e e s  i s  t o  be d e p o s i t e d  i n  t h e  g e n e r a l  fund of t h e  s t a t e .  
S e c t i o n  9 i n c l u d e s  o p t i o n a l  language t o  t h o s e  s t a t e s  t h a t  may wish 
t o  c e r t i f y  a u t o m a t i c a l l y  wi thout  examina t ion  a l l  t h o s e  persons  h o l d -  
i n g  p o s i t i o n s  a s  b u i l d i n g  i n s p e c t o r s  a t  t h e  t ime  of t h e  a d o p t i o n  of 
t h e  a c t .  

S e c t i o n  10 e s t a b l i s h e s  q u a l i f i c a t i o n s  f o r  b u i l d i n g  i n s p e c t o r s  
employed by s t a t e  and l o c a l  code e n f o r c i n g  a g e n c i e s .  Such persons  
a r e  r e q u i r e d  t o  h o l d  t h e  a p p r o p r i a t e  c e r t i f i e d  i n s p e c t o r ' s  c e r t i f i -  
c a t e  i n  one of  t h e  f i v e  c a t e g o r i e s  s p e c i f i e d  i n  s e c t i o n  6 .  F i n a l l y ,  
s e c t i o n  11 provides  f o r  p o s s i b l e  j u d i c i a l  rev iew of a l l  f i n a l  admin- 
i s t r a t i v e  a c t i o n s  of t h e  board .  

It c a n  be  expec ted  t h a t  under a  s t a t e  l i c e n s i n g  program, s a l a -  
r i e s  of l o c a l  b u i l d i n g  i n s p e c t o r s  would have t o  be i n c r e a s e d  t o  
a t t r a c t  c a n d i d a t e s  w i t h  n e c e s s a r y  q u a l i f i c a t i o n s .  S t a t e s  may a l s o  
wish t o  c o n s i d e r  a  program of  s t a t e  s a l a r y  supplements  t o  accompany 
t h e  a d o p t i o n  of  l i c e n s i n g  a s  a u t h o r i z e d  i n  t h e  d r a f t  b i l l ,  " S t a t e  
A s s i s t a n c e  t o  Loca l  Governments f o r  B u i l d i n g  I n s p e c t i o n , "  on page 

Suggested Legis  l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s . ]  

(Be i t  e n a c t e d ,  e t c . )  

S e c t i o n  1. Purpose.  Because r e c e n t  advances i n  b u i l d i n g  



t echnology  r e q u i r e  e x p e r t  knowledge of a  wide v a r i e t y  of b u i l d -  

i n g  p r a c t i c e s  and m a t e r i a l s  and because of  t h e  need f o r  compe- 

t e n t  o f f i c i a l s  p r o p e r l y  t o  c a r r y  o u t  t h e i r  r e s p o n s i b i l i t i e s  i n  

t h e  i n t e r e s t  of t h e  p u b l i c  h e a l t h ,  s a f e t y ,  and w e l f a r e  i n  a d -  

m i n i s t e r i n g  and e n f o r c i n g  modern performance-type b u i l d i n g  c o d e s ,  

i t  i s  t h e  purpose of  t h i s  a c t  t o  e s t a b l i s h  procedures  f o r  t h e  

c e r t i f i c a t i o n  of  any person  h o l d i n g  a  p o s i t i o n  a s  a  b u i l d i n g  
1 

i n s p e c t o r ,  e l e c t r i c a l  i n s p e c t o r ,  o r  mechanica l  i n s p e c t o r .  ~t 

i s  t h e  f u r t h e r  purpose of t h i s  a c t  t o  r e q u i r e  a l l  pe rsons  p e r -  

forming d u t i e s  w i t h  r e s p e c t  t o  t h e  i n s p e c t i o n  of  b u i l d i n g  con-  

s t r u c t i o n  f o r  any s t a t e  agency o r  department  o r  f o r  any p o l i t i -  

c a l  s u b d i v i s i o n  w i t h i n  t h i s  s t a t e  t o  be  l i c e n s e d  a s  c e r t i f i e d  

i n s p e c t o r s  a s  p rov ided  i n  t h i s  a c t .  

S e c t i o n  2 .  D e f i n i t i o n s .  A s  used i n  t h i s  a c t :  

(1)  "Board" means s t a t e  board of  b u i l d i n g  i n s p e c t o r s .  

(2 )  "Building" means a  s t r u c t u r e  b u i l t ,  e r e c t e d ,  and framed 

of component s t r u c t u r a l  p a r t s ,  des igned  f o r  t h e  h o u s i n g ,  s h e l -  

t e r ,  e n c l o s u r e ,  occupancy, u s e ,  and s u p p o r t  of i n d i v i d u a l s ,  

a n i m a l s ,  o r  p r o p e r t y  of  any k i n d .  

(3)  "Bui ld ing  i n s p e c t i o n "  is  t h e  i n s p e c t i n g  of t h e  workman- 

s h i p ,  m a t e r i a l s  and manner of c o n s t r u c t i o n  of b u i l d i n g s  and 

s t r u c t u r e s  and t h e  examina t ion  and a p p r o v a l  of p l a n s  and s p e c i -  

f i c a t i o n s ,  t o  de te rmine  whether  p rescr ibed-  s t a n d a r d s  a r e  met by 

such  workmanship, m a t e r i a l s  and manner of c o n s t r u c t i o n ,  [and  t o  

de te rmine  whether  t h e r e  i s  compliance w i t h  zon ing ,  p l a t t i n g ,  

and s u b d i v i s i o n  r e g u l a t i o n s ] .  

( 4 )  " C e r t i f i e d  i n s p e c t o r "  means a  person  l i c e n s e d  under t h i s  

a c t  t o  engage i n  t h e  p r o f e s s i o n  of i n s p e c t i n g  t h e  workmanship, 

m a t e r i a l s  and manner of  c o n s t r u c t i o n  of  b u i l d i n g s  and s t r u c t u r e s ,  

o r  p o r t i o n s  of b u i l d i n g s  and s t r u c t u r e s ,  t o  de te rmine  whether  

p r e s c r i b e d  s t a n d a r d s  a r e  met by such workmanship, m a t e r i a l s  and 

manner of c o n t r u c t i o n .  

S e c t i o n  3 .  E s t a b l i s h m e n t .  ( a )  There is  hereby  e s t a b l i s h e d  

1. Some s t a t e s  may wish t o  add a d d i t i o n a l  p o s i t i o n s .  
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i n  t h e  [ a p p r o p r i a t e  s t a t e  agency o r  department12 a  s t a t e  board 

of b u i l d i n g  i n s p e c t o r s ,  which s h a l l  c o n s i s t  of  seven members 

appoin ted  by t h e  governor  t o  s e r v e  a t  h i s  p l e a s u r e ,  a t  l e a s t  

one of whom s h a l l  be  a  c e r t i f i e d  i n s p e c t o r  i n  t h i s  s t a t e .  The 

governor  s h a l l  d e s i g n a t e  one of  t h e  members a s  chairman.  

(b)  The members of t h e  board s h a l l  s e r v e  w i t h o u t  compensa- 

t i o n .  Each member s h a l l  r e c e i v e  n e c e s s a r y  t r a v e l  and o t h e r  e x -  

penses i n c u r r e d  i n  t h e  a c t u a l  performance of h i s  d u t i e s .  Before  

e n t e r i n g  upon t h e  d i s c h a r g e  of  h i s  d u t i e s ,  each member of t h e  

board s h a l l  t a k e  and s u b s c r i b e  t h e  o a t h  of o f f i c e  and f i l e  i t  

w i t h  t h e  [ s e c r e t a r y  of  s t a t e ] .  

S e c t i o n  4. O r g a n i z a t i o n .  (a )  The [ a p p r o p r i a t e  s t a t e  o f f i -  

c i a l 1 3  s h a l l  s e r v e  a s  s e c r e t a r y  t o  t h e  board and s h a l l  a p p o i n t  

personne l  o r  p rov ide  s t a f f  s e r v i c e s  adequa te  f o r  t h e  e f f i c i e n t  

o p e r a t i o n  of t h e  board t o  c a r r y  i n t o  e f f e c t  t h e  p r o v i s i o n s  of  

t h i s  a c t .  

[ (b) The board s h a l l  adopt  a  s e a l  f o r  i t s  own u s e .  The 

s e a l  s h a l l  have t h e  words " s t a t e  board of b u i l d i n g  i n s p e c t o r s "  

i n s c r i b e d  t h e r e o n . ]  

(c) The s e c r e t a r y  s h a l l  have t h e  c a r e  and c u s t o d y  of  t h e  

s e a l .  The s e c r e t a r y  s h a l l  keep a n  a c c u r a t e  r e c o r d  of a l l  p ro-  

ceed ings  of t h e  b o a r d ,  which s h a l l  be  open t o  i n s p e c t i o n  by t h e  

p u b l i c  a t  a l l  r e a s o n a b l e  t i m e s .  

(d )  The board s h a l l  adopt  n e c e s s a r y  r u l e s  and r e g u l a t i o n s  

f o r  t h e  d i s c h a r g e  of  i t s  r e s p o n s i b i l i t y .  A l l  mee t ings  of t h e  

board s h a l l  be  open and p u b l i c ,  excep t  t h a t  e x e c u t i v e  s e s s i o n s  

of t h e  board may be  h e l d  t o  d i s c u s s  and p r e p a r e  examina t ion  

q u e s t i o n s  and t o  g rade  t h e  examinees.  

( e )  The [ b o a r d ]  [ a p p r o p r i a t e  s t a t e  o f f i c i a l ]  s h a l l  r e f e r  

a l l e g e d  v i o l a t i o n s  t o  [ t h e  a p p r o p r i a t e  s t a t e  o f f i c i a l ] .  

( f )  The board may, i n  accordance  w i t h  t h e  p r o v i s i o n s  of 

2. E . g . ,  a  department  w i t h  r e s p o n s i b i l i t y  f o r  b u i l d i n g  c o d e s ,  
mechanical  c o d e s ,  e t c . ,  o r  a  c e n t r a l i z e d  o c c u p a t i o n a l  l i c e n s i n g  d e -  
partment  a s  proposed i n  t h e  1953 Program of Suggested S t a t e  L e g i s l a -  
t i o n  of  t h e  Counc i l  of  S t a t e  Governments. - 

3. The head of t h e  s t a t e  agency o r  c e n t r a l i z e d  o c c u p a t i o n a l  
l i c e n s i n g  depar tment ,  a s  t h e  c a s e  may b e .  See preced ing  f o o t n o t e .  



[ c i t e  a p p r o p r i a t e  s t a t e  a d m i n i s t r a t i v e  procedure  a c t ]  a d o p t ,  

amend, o r  r e p e a l  such r u l e s  and r e g u l a t i o n s  a s  a r e  r e a s o n a b l y  

n e c e s s a r y  t o  govern t h e  examina t ions  of a p p l i c a n t s  f o r  c e r t i f i -  

c a t i o n  a s  c e r t i f i e d  i n s p e c t o r s .  

S e c t i o n  5.  A p p l i c a t i o n  of A c t .  (a )  It s h a l l  b e  un lawful  

f o r  any p e r s o n ,  on and a f t e r  [ e f f e c t i v e  d a t e ]  ,4 w i t h o u t  

p o s s e s s i n g  a  v a l i d  c e r t i f i c a t e ,  t o  u s e  t h e  t i t l e  o r  t e r m ,  " c e r -  

t i f i e d  i n s p e c t o r , "  o r  t o  u s e ,  w i t h o u t  p o s s e s s i n g  such a  v a l i d  

c e r t i f i c a t e  , t h e  t i t l e  o r  term " p r o f e s s i o n a l  b u i l d i n g  i n s p e c t o r  ," 
" c e r t i f i e d  b u i l d i n g  i n s p e c t o r  , I 1  " c e r t i f i e d  e l e c t r i c a l  i n s p e c t o r  ," 
" c e r t i f i e d  mechanica l  i n s p e c t o r , "  o r  " t r a i n e e  f o r  c e r t i f i e d  i n -  

s p e c t o r "  i n  any s i g n ,  c a r d ,  l i s t i n g ,  a d v e r t i s e m e n t ,  o r  i n  any 

o t h e r  manner t h a t  would imply o r  i n d i c a t e  t h a t  h e  is  a  c e r t i -  

f i e d  i n s p e c t o r  l i c e n s e d  under t h i s  a c t .  V i o l a t i o n  of  t h i s  sub-  

s e c t i o n  s h a l l  c o n s t i t u t e  a  misdemeanor, p u n i s h a b l e  by a  f i n e  of  

n o t  l e s s  t h a n  $[ ] n o r  more t h a n  $[ ] o r  by imprisonment 

i n  t h e  county j a i l  n o t  exceed ing  [ 1 ,  o r  by bo th  such f i n e  

and imprisonment . 
S e c t i o n  6. I s s u a n c e  of C e r t i f i c a t e s .  ( a )  S u b j e c t  t o  t h e  

r u l e s  and r e g u l a t i o n s  govern ing  examina t ions ,  a  c a n d i d a t e  f o r  

a  c e r t i f i c a t e  of  a  t y p e  i s s u e d  under  t h i s  a c t  s h a l l  be e n t i t l e d  

t o  a n  examina t ion  f o r  such a  c e r t i f i c a t e  i f  he meets  t h e  q u a l i -  

f i c a t i o n s  p r e s c r i b e d  by t h i s  s e c t i o n  f o r  t h e  c e r t i f i c a t e .  Be- 

f o r e  t a k i n g  t h e  examina t ion ,  h e  s h a l l  f i l e  h i s  a p p l i c a t i o n  w i t h  

t h e  s e c r e t a r y  and pay t h e  a p p l i c a t i o n  f e e  a s  may be  e s t a b l i s h e d  

by t h e  b o a r d .  

(1) A c a n d i d a t e  f o r  a  c e r t i f i c a t e  a s  a  " p r o f e s s i o n a l  

b u i l d i n g  i n s p e c t o r "  s h a l l  meet one of  t h e  f o l l o w i n g  q u a l i f i c a -  

t i o n s  : 

( i )  be a  r e g i s t e r e d  c i v i l  e n g i n e e r ,  mechanical  

e n g i n e e r ,  e l e c t r i c a l  e n g i n e e r ,  o r  a r c h i t e c t ,  o r  

( i i )  have completed [ f o u r ]  y e a r s  of t e c h n i c a l  o r  

u n i v e r s i t y  t r a i n i n g  i n  t h e  f i e l d  of  c i v i l  e n g i n e e r i n g ,  mechanical  

4 .  Leave s u f f i c i e n t  t ime  t o  permi t  o r g a n i z a t i o n  of t h e  agency 
and development and a d m i n i s t r a t i o n  o f  t h e  i n i t i a l  examina t ion  under  
t h e  a c t .  



e n g i n e e r i n g ,  e l e c t r i c a l  e n g i n e e r i n g ,  o r  a r c h i t e c t u r e  and have 

had a t  l e a s t  [ two]  y e a r s  of b u i l d i n g  i n s p e c t i o n  e x p e r i e n c e .  

(2)  A c a n d i d a t e  f o r  a  c e r t i f i c a t e  a s  a  " c e r t i f i e d  

b u i l d i n g  i n s p e c t o r "  s h a l l  have a  h i g h  s c h o o l  e d u c a t i o n  o r  t h e  

e q u i v a l e n t  t h e r e o f  o r  formal  s c h o o l i n g  and a c t u a l  e x p e r i e n c e  

and s h a l l  a l s o  meet one of t h e  f o l l o w i n g  q u a l i f i c a t i o n s :  

( i )  have been a  journeyman b u i l d i n g  t r a d e s  c r a f t s -  

man f o r  a t  l e a s t  [ f o u r ]  y e a r s ,  a t  l e a s t  [ t w o ]  y e a r s  of  which 

were a s  a  b u i l d i n g  t r a d e s  c r a f t s m a n  foreman; a n d ,  i n  a d d i t i o n ,  

have had a t  l e a s t  [ two]  y e a r s  of  s e r v i c e  a s  a  b u i l d i n g  i n s p e c -  

t o r ,  o r  

( i i )  have been a  journeyman b u i l d i n g  t r a d e s  c r a f t s -  

man f o r  a t  l e a s t  [ f o u r ]  y e a r s  and have had a t  l e a s t  [ t h r e e ]  

y e a r s  of s e r v i c e  a s  a  b u i l d i n g  i n s p e c t o r ,  o r  

( i i i )  have had a t  l e a s t  [ s i x ]  y e a r s  of b u i l d i n g  

i n s p e c t i o n  e x p e r i e n c e .  

(3) A c a n d i d a t e  f o r  a  c e r t i f i c a t e  a s  a  " c e r t i f i e d  

e l e c t r i c a l  i n s p e c t o r "  s h a l l  have a  h i g h  s c h o o l  e d u c a t i o n  o r  t h e  

e q u i v a l e n t  t h e r e o f  i n  formal  s c h o o l  and a c t u a l  e x p e r i e n c e ,  and 

s h a l l  a l s o  meet one of  t h e  f o l l o w i n g  q u a l i f i c a t i o n s :  

( i )  have been a  journeyman e l e c t r i c i a n  f o r  a t  

l e a s t  [ f o u r ]  y e a r s ,  a t  l e a s t  [ t w o ]  y e a r s  of  which were a s  a n  

e l e c t r i c i a n  foreman, and i n  a d d i t i o n  have had a t  l e a s t  [ t w o ]  

y e a r s  of s e r v i c e  a s  a  b u i l d i n g  i n s p e c t o r  of e l e c t r i c a l  sys tems ,  

o r  

( i i )  have been a  journeyman e l e c t r i c i a n  f o r  a t  

l e a s t  [ f o u r ]  y e a r s  and have had a t  l e a s t  [ t h r e e ]  y e a r s  of  s e r v -  

i c e  a s  a  b u i l d i n g  i n s p e c t o r  of e l e c t r i c a l  s y s t e m s ,  o r  

( i i i )  have had a t  l e a s t  [ s i x ]  y e a r s  of  e x p e r i e n c e  

i n s p e c t i n g  b u i l d i n g  e l e c t r i c a l  sys tems .  

(4) A c a n d i d a t e  f o r  a  c e r t i f i c a t e  a s  a " c e r t i f i e d  

mechanical  i n s p e c t o r "  s h a l l  have a  h i g h  s c h o o l  e d u c a t i o n  o r  t h e  

e q u i v a l e n t  t h e r e o f  i n  fo rmal  s c h o o l i n g  and a c t u a l  e x p e r i e n c e ,  

and s h a l l  a l s o  meet one of t h e  f o l l o w i n g  q u a l i f i c a t i o n s :  

( i )  have been a  journeyman plumber,  r e f r i g e r a t i o n  

man, s h e e t  m e t a l  man, o r  s t e a m f i t t e r  f o r  a t  l e a s t  [ f o u r ]  y e a r s ,  



a t  l e a s t  [two] of which were a s  a  foreman, and i n  add i t ion  have 

had a t  l e a s t  [ two] years  se rv ice  a s  a  bu i ld ing  inspector  of 

plumbing, hea t ing ,  v e n t i l a t i n g ,  o r  a i r - cond i t ion ing  systems, or  

( i i )  have been a  journeyman plumber, r e f r i g e r a t i o n  

man, sheet  metal  man, o r  s t e a m f i t t e r  f o r  a t  l e a s t  [ f o u r ]  years  

and have had a t  l e a s t  [ t h r e e ]  years  se rv ice  a s  a  bui ld ing i n -  

spector  of plumbing, hea t ing ,  v e n t i l a t i n g ,  a i r - cond i t ion ing  

systems, or  

( i i i )  have had a t  l e a s t  [ s i x ]  years  of experience 

inspect ing bu i ld ing ,  plumbing, hea t ing ,  v e n t i l a t i n g ,  o r  a i r -  

condi t ioning systems. 

(5) A " t r a inee  f o r  c e r t i f i e d  inspector ' '  s h a l l  have a  

high school education or  the  equivalent  thereof i n  formal 

schooling or  a c t u a l  experience.  

Public agencies may e s t a b l i s h  t r a i n i n g  programs f o r  

c e r t i f i e d  inspec to r s .  The board s h a l l  promulgate r u l e s  and 

regula t ions  e s t ab l i sh ing  procedures f o r  approving t r a i n i n g  pro- 

grams under which t r a i n e e s  may acquire  the  necessary experience 

t o  qua l i fy  f o r  c e r t i f i e d  inspec to r .  A t r a i n e e  acquir ing i n -  

spect ion experience i n  an approved program t o  q u a l i f y  f o r  c e r t i -  

f i c a t i o n  a s  a  c e r t i f i e d  inspector  s h a l l  perform h i s  se rv ices  

under t h e  d i r e c t  supervis ion of a  c e r t i f i e d  inspector  who i s  a  

holder of a  c e r t i f i c a t e  of the  type issued i n  paragraphs ( I ) ,  

( 2 ) ,  (3),  and (4) of t h i s  subsect ion.  Such experience s h a l l  be 

deemed t o  meet inspect ion experience requirements of t h i s  sub- 

sec t ion .  

(b) The board, from time t o  time, may e s t a b l i s h  a d d i t i o n a l  

ca t egor i e s  of inspectors  and provide f o r  the  q u a l i f i c a t i o n s  

thereof a s  may be determined expedient and necessary.  

(c) The board s h a l l  a s c e r t a i n  by w r i t t e n  examination t h a t  

an app l i can t  i s  q u a l i f i e d  f o r  a  c e r t i f i c a t e  of t h e  type f o r  

which he has applied by h i s  knowledge and understanding of the  

work performed by inspectors  i n  the  f i e l d  covered by the  c e r t i -  

f i c a t e .  I f  t he  a p p l i c a n t ' s  examination is  s a t i s f a c t o r y ,  and i f  

the  board f inds  t h a t  t h e  app l i can t  i s  of good moral c h a r a c t e r ,  

upon the  payment of the  c e r t i f i c a t e  fee  f ixed by t h i s  a c t ,  t he  



s e c r e t a r y  s h a l l  i s s u e  a  c e r t i f i c a t e  t o  t h e  a p p l i c a n t ,  s i gned  by 

t h e  chairman and t h e  s e c r e t a r y ,  s ea l ed  wi th  t h e  s e a l  of t h e  

board ,  showing t h a t  t h e  person  named t h e r e i n  passed t h e  examin- 

a t i o n  and i s  e n t i t l e d  t o  p r a c t i c e  a s  a  de s igna t ed  type  of c e r -  

t i f i e d  i n s p e c t o r  i n  t h i s  s t a t e ,  i n  accordance w i th  t h e  p rov i -  

s i o n s  of t h i s  a c t .  The board may deny o r  r e f u s e  t o  i s s u e  a  

c e r t i f i c a t e  t o  an  a p p l i c a n t  upon proof of t h e  commission by t h e  

a p p l i c a n t  of any a c t  o r  omission which would c o n s t i t u t e  grounds 

f o r  d i s c i p l i n a r y  a c t i o n  under t h i s  a c t  i f  committed by a  c e r t i -  

f i e d  i n s p e c t o r .  

(d) The board s h a l l  keep a  record  ,of t h e  names and add re s se s  

of a l l  c e r t i f i c a t e  h o l d e r s  and such a d d i t i o n a l  pe r sona l  d a t a  a s  

t h e  board may r e q u i r e .  A proper  index and record  of each c e r -  

t i f i c a t e  i s sued  s h a l l  be  kep t  by t h e  boa rd .  Each c e r t i f i c a t e  

s h a l l  c o n t a i n  such i d e n t i f y i n g  i n fo rma t ion  a s  t h e  board may r e -  

q u i r e .  C e r t i f i c a t e s  i s sued  t o  p r a c t i c e  a s  a  c e r t i f i e d  i n s p e c t o r  

w i t h i n  t h e  p rov i s i ons  of t h i s  a c t  s h a l l  be p e r i o d i c a l l y  reviewed 

by t h e  board .  C e r t i f i c a t e s  s h a l l  be  renewable u n t i l  revoked o r  

suspended f o r  c ause .  A d u p l i c a t e  c e r t i f i c a t e  t o  p r a c t i c e  a s  a  

c e r t i f i e d  i n s p e c t o r  i n  p l ace  of one which h a s  been l o s t ,  de-  

s t r o y e d ,  o r  m u t i l a t e d ,  s h a l l  be i s sued  upon proper  a p p l i c a t i o n ,  

s u b j e c t  t o  t h e  r u l e s  and r e g u l a t i o n s  of t h e  board .  A d u p l i c a t e  

c e r t i f i c a t e  f e e  f i x e d  by t h i s  a c t  s h a l l  be charged f o r  t h e  

i s suance  of such d u p l i c a t e  c e r t i f i c a t e .  

Sec t i on  7 .  D i s c i p l i n e .  (a)  The board may upon i t s  own 

motion,  and s h a l l  upon t h e  v e r i f i e d  complaint  i n  w r i t i n g  of any 

person ,  i n v e s t i g a t e  t h e  a c t i o n s  of any c e r t i f i e d  i n s p e c t o r ,  and 

may suspend f o r  a  pe r i od  n o t  exceeding one y e a r ,  o r  may revoke ,  

t h e  c e r t i f i c a t e  of any c e r t i f i e d  i n s p e c t o r  who i s  found g u i l t y  

of  any one o r  more of t h e  a c t s  o r  omissions c o n s t i t u t i n g  grounds 

f o r  d i s c i p l i n a r y  a c t i o n  under t h i s  a c t .  Every accusa t i on  

a g a i n s t  a  c e r t i f i e d  i n s p e c t o r  s h a l l  be f i l e d  w i t h i n  a  s i x  month 

pe r i od ,  du r ing  which t h e  i n s p e c t o r  i s  w i t h i n  t h e  j u r i s d i c t i o n  

employing him, a f t e r  d i s cove ry  of t h e  a c t  o r  omission a l l e g e d  

a s  t h e  ground f o r  d i s c i p l i n a r y  a c t i o n ,  and w i t h  r e s p e c t  t o  a n  

accusa t i on  a l l e g i n g  a  v i o l a t i o n  of subsec t i on  ( c ) (8 )  of t h i s  



s e c t i o n ,  t h e  accusa t i on  s h a l l  be f i l e d  w i t h i n  a  s i x  month p e r i -  

od ,  du r ing  which t h e  i n s p e c t o r  i s  w i t h i n  t h e  j u r i s d i c t i o n  em- 

p loying  him, a f t e r  t h e  d i s cove ry  by t h e  board o f  t h e  a l l e g e d  

f a c t s  c o n s t i t u t i n g  t h e  f r aud  of m i s r e p r e s e n t a t i o n  p r o h i b i t e d  by 

subsec t i on  ( c ) (8 )  of t h i s  s e c t i o n .  I f  any such a c c u s a t i o n  i s  

n o t  f i l e d  w i t h i n  t h e  t ime  provided i n  t h i s  s u b s e c t i o n ,  no  a c t i o n  

a g a i n s t  a  c e r t i f i e d  i n s p e c t o r  s h a l l  be commenced under t h e  pro-  

v i s i o n s  of t h i s  s e c t i o n .  

(b) A l l  p roceedings  f o r  t h e  suspens ion  o r  r evoca t i on  of 

c e r t i f i c a t e s  under t h i s  a c t  s h a l l  be conducted [ i n  accordance 

w i th  t h e  s t a t e  a d m i n i s t r a t i v e  procedure a c t ] .  The board s h a l l  

have a l l  t h e  powers g r an t ed  t h e r e i n .  A f t e r  r evoca t i on  of a  

c e r t i f i c a t e  upon any of t h e  grounds s e t  f o r t h  i n  t h i s  a c t ,  t h e  

board may n o t  renew o r  r e i s s u e  such c e r t i f i c a t e ;  however, a  

person  may f i l e  w i th  t h e  board a  new a p p l i c a t i o n  f o r  an  examin- 

a t i o n .  Upon showing t h a t  a l l  l o s s  caused by t h e  a c t  o r  omission 

f o r  which t h e  c e r t i f i c a t e  was revoked ha s  been f u l l y  s a t i s f i e d  

and t h a t  a l l  cond i t i ons  imposed by t h e  d e c i s i o n  of r evoca t i on  

have been complied w i t h ,  t h e  board ,  a t  i t s  d i s c r e t i o n ,  may 

i s s u e  a  new c e r t i f i c a t e .  

(c )  A c e r t i f i c a t e  may be  suspended o r  revoked i f  t h e  board 

de te rmines  t h a t  t h e  ho lde r :  

(1) I s  p r a c t i c i n g  i n  v i o l a t i o n  of t h e  p rov i s i ons  of 

t h i s  a c t .  

(2 )  Has ob ta ined  t h e  c e r t i f i c a t e  by f r aud  o r  m i s r ep re -  

s e n t a t i o n ,  o r  t h e  person  named i n  t h e  c e r t i f i c a t e  has  ob t a ined  

it by f r aud  o r  m i s r e p r e s e n t a t i o n .  

(3) Is impersona t ing  a  c e r t i f i e d  i n s p e c t o r  o r  former 

c e r t i f i e d  i n s p e c t o r  of t h e  same o r  s i m i l a r  name, o r  i s  p r a c t i c -  

i n g  under an  assumed, f i c t i t i o u s ,  o r  c o r p o r a t e  name. 

(4) Has a ided  o r  a b e t t e d  i n  p r a c t i c e  a s  a  c e r t i f i e d  

i n s p e c t o r  any person  n o t  au tho r i zed  t o  p r a c t i c e  a s  a  c e r t i f i e d  

i n s p e c t o r  under t h e  p rov i s i ons  of t h i s  a c t .  

(5) Has been g u i l t y  of f r aud  o r  d e c e i t  i n  p r a c t i c e  a s  

a  c e r t i f i e d  i n s p e c t o r .  

(6) Has been g u i l t y  of neg l i gence  o r  w i l l f u l  misconduct  



c o n s t i t u t i n g  grounds f o r  d i s c imp l ina ry  a c t i o n  i n  p r a c t i c e  a s  a  

c e r t i f i e d  i n s p e c t o r .  

(7)  Has been g u i l t y  of g r o s s  incompetence. 

(8) Has a f f i x e d  h i s  s i g n a t u r e  t o  a  r e p o r t  o f  i n s p e c t i o n  

o r  o t h e r  ins t rument  of s e r v i c e  where no  i n s p e c t i o n  ha s  been made 

by him o r  under h i s  immediate and r e s p o n s i b l e  d i r e c t i o n ,  o r  h a s  

permi t ted  h i s  name t o  be used f o r  t h e  purpose of a s s i t i n g  any 

person ,  no t  a  c e r t i f i e d  i n s p e c t o r ,  t o  evade t h e  p rov i s i ons  of 

t h i s  a c t .  

(d) The c o n v i c t i o n  of a  fe lony  i n  connec t ion  w i th  t h e  p r ac -  

t i c e  a s  a  c e r t i f i e d  i n s p e c t o r  c o n s t i t u t e s  grounds f o r  r evoca t i on  

o r  suspens ion  of a  c e r t i f i c a t e .  A p l e a  o r  v e r d i c t  of g u i l t y  o r  

a  conv i c t i on  fo l lowing  a  p l ea  of no lo  contendere  made t o  a  

charge  of a  f e l ony  i s  deemed t o  be a  c o n v i c t i o n  w i t h i n  t h e  mean- 

i ng  of t h i s  s e c t i o n .  The board may o rde r  t h e  c e r t i f i c a t e  s u s -  

pended o r  revoked o r  may d e c l i n e  t o  i s s u e  a  c e r t i f i c a t e  i f  t h e  

t ime f o r  appea l  ha s  e l ap sed  o r  t h e  judgment of conv i c t i on  has  

been a f f i rmed  on appea l  o r  i f  an  o r d e r  g r a n t i n g  p roba t i on  is  

made suspending t h e  impos i t i on  of s en t ence  i r r e s p e c t i v e  of a  

subsequent  o rde r  under t h e  p rov i s i ons  of [ c i t e  a p p r o p r i a t e  s e c -  

t i o n  of pena l  code]  a l l owing  t h e  person  t o  withdraw h i s  p l e a  of  

g u i l t y  and t o  e n t e r  a  p l ea  of n o t  g u i l t y ,  o r  s e t t i n g  a s i d e  t h e  

v e r d i c t  of g u i l t y ,  o r  d i smi s s ing  t h e  a c c u s a t i o n ,  in format ion  o r  

i nd i c tmen t .  

Sec t i on  8 .  Fees. The board may e s t a b l i s h  examina t ion ,  li- 

cense ,  and renewal  f e e s  a s  may be nece s sa ry  t o  execu t e  t h e  pu r -  

poses of t h i s  a c t .  Such f e e s  s h a l l  be depos i t ed  i n  t h e  g e n e r a l  

revenue fund of t h e  s t a t e .  

Sec t i on  9 .  Temporary P rov i s i ons .  ( a )  Notwithstanding t h e  

p rov i s i ons  of s e c t i o n  3 ,  it  i s  n o t  r equ i r ed  t h a t  t h e r e  be a t  

l e a s t  one l i c ensed  c e r t i f i e d  i n s p e c t o r  on t h e  board du r ing  t h e  

f i r s t  [ f o u r ]  y e a r s  a f t e r  t h e  e f f e c t i v e  d a t e  of t h i s  a c t ;  how- 

e v e r ,  t h e r e  s h a l l  be a t  l e a s t  one member w i th  a l l  t h e  o t h e r  

q u a l i f i c a t i o n s  s p e c i f i e d  i n  t h i s  a c t  f o r  a  t ype  of c e r t i f i c a t e ,  

except  a  t r a i n e e  f o r  c e r t i f i e d  i n s p e c t o r ,  which i s  i s s u e d  under 

t h i s  a c t .  



(b) For the  f i r s t  two yea r s  subsequent t o  the  e f f e c t i v e  date  

of sec t ion  10,  t r a i n e e s  f o r  c e r t i f i e d  inspector  may c r e d i t  

experience acquired i n  inspect ion du t i e s  p r i o r  t o  e f f e c t i v e  d a t e  

of sec t ion  10 toward minimum experience p u a l i f i c a t i o n s  s e t  f o r t h  

i n  paragraphs ( I ) ,  ( 2 ) ,  (3),  and (4) of s e c t i o n  6(a) .  

[ (c) Notwithstanding any other  provis ions  of t h i s  a c t ,  any 

person holding a  pos i t ion  upon t h e  e f f e c t i v e  da te  of t h i s  a c t  

a s  a  bu i ld ing  inspec to r ,  e l e c t r i c a l  i n spec to r ,  or mechanical 

in spec to r ,  o r  any f i e l d  of inspect ion provided f o r  by t h i s  a c t ,  

s h a l l  be e n t i t l e d  t o  receive  a  c e r t i f i e d  inspec to r ' s  c e r t i f i c a t e  

i n  the  appropr ia te  in spec to r ' s  c l a s s i f i c a t i o n  s e t  f o r t h  i n  para- 

graphs (2) ,  (3) ,  and (4) of sec t ion  6 ( a ) ,  i f  he f i l e s  an a p p l i -  

c a t i o n  t h e r e f o r . ]  

Sect ion 10. Qua l i f i ca t ions  f o r  Local and S t a t e  Building I n -  

spec to r s .  Af te r  [ appropr i a t e  d a t e ]  , a l l  bu i ld ing  inspect ion 

d u t i e s  performed on behalf  of any [county,  c i t y ,  v i l l a g e ,  

borough] or  of t h e  s t a t e  s h a l l  be performed by a  holder  of a  

c e r t i f i e d  inspec to r s '  c e r t i f i c a t e  pursuant t o  sec t ion  6 ( a ) ( l ) ,  

(2),  ( 3 ) ,  and (4) of t h i s  a c t .  Trainees f o r  c e r t i f i e d  inspector  

s h a l l  perform t h e i r  s e rv ices  under t h e  d i r e c t  supervis ion of a  

c e r t i f i e d  inspec to r .  

Sect ion 11. J u d i c i a l  Review. A l l  f i n a l  admin i s t r a t ive  d e c i -  

s ions  of the  board hereunder s h a l l  be sub jec t  t o  j u d i c i a l  review 

pursuant t o  t h e  laws of t h i s  s t a t e .  

Sect ion 12. Sepa rab i l i ty .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

Section 13. Ef fec t ive  Date. [ I n s e r t  e f f e c t i v e  d a t e . ]  



STATE ASSISTANCE TO LOCAL GOVERNMENTS 
FOR BUILDING INSPECTION 

The states have a significant responsibility to provide the 
framework and machinery within which the objectives of modernization 
and uniformity of building codes can be realized. The adoption of 
modern, up-to-date local building codes and competent administration 
and enforcement of such codes are matters of statewide concern in 
the protection of the health and safety of its citizens. 

The report of the Advisory Commission on Intergovernmental Rela- 
tions, Building Codes: A Program for Intergovernmental Reform, in- 
dicates those building regulatory practices of a governmental nature 
that tend to inhibit the ldvancement of housing and building technol- 
ogy. Among the several recommendations for federal, state, and local 
action are those to improve the quality of administration and per- 
sonnel at the local level. The draft bill, "State Model Building 
Code" on page of this publication, would encourage uniformity of 
building codes through local adoption of a statewide model code and 
establishment of a state-level appeals and review agency for inter- 
pretation of local building codes decisions. To professionalize 
building inspection, a draft bill, "State Licensing of Building In- 
spectors ," on page has been prepared. 

The following suggested act gives the state a positive role in 
upgrading and improving the quality of local building code adminis - 
tration. It includes five assistance programs that could be under- 
taken by state government. The state is authorized to: provide 
technical and advisory assistance on the adoption, administration, 
and enforcement of building codes; provide financial assistance to 
supplement salaries of local building inspectors; provide inspection 
services by the state to local governments on a reimbursable basis; 
establish minimum staffing requirements for local building inspection 
services; and conduct training programs for building officials. 

Section 1 sets forth briefly the purpose of the act and section 
2 deals with definitions. 

Section 3 authorizes establishment of technical and financial 
assistance to local governments. Subsection (b) empowers the state 
agency to provide technical assistance, on request, to local govern- 
ing bodies. Such assistance could include: serving as a clearing- 
house of information for the benefit of local government about the 
problems of building code administration and enforcement; reviewing 
proposed local building regulations; promoting the use of up-to-date 
methods for sound building inspection programs; studying the problems 
affecting building code programs of local government and recommending 
to the governor and legislature such changes as may seem necessary 
to strengthen local government building inspection practices. 

Subsection (c) authorizes the state agency to supplement sala- 
ries of local building inspectors. Grants may be made to individual 
local governments for expenditures incurred for salaries of building 



inspectors. Recent examples of state salary supplement programs can 
be cited for tax assessors in Maryland and for sewage treatment plant 
operators who meet state technical qualifications in New York. The 
availability of state money for this program could be related to 
minimum staffing requirements as suggested in section 5 of the sug- 
gested act. The eligibility criteria to qualify for the supplement 
program are based on local financial resources, including income from 
permit fees, number of building permits issued and dollar value of 
construction. 

Section 4 of this act authorizes the state agency to provide 
building inspection services on a reimbursable basis to those local 
governments unable to maintain satisfactory performance either be- 
cause of inadequate staff or fiscal resources, or both. The state 
agency then bills the local government for the cost of providing in- 
spection services. This program may be used to assure continuance 
of local inspection programs in cases where local governments did 
not meet state mandated minimum staffing requirements as authorized 
in section 5. 

To advance the level of canpetence of local inspection practices, 
section 5 authorizes the state agency to establish minimum staffing 
requirements for all local governments. Such requirements may lead 
to same difficulties for the smaller jurisdictions if they are re- 
quired to employ full-time officials. There are, however, several 
alternative ways in which this difficulty can be overcome. Two or 
more small municipalities may jointly employ a single inspector or 
enter into an agreement with the county for part-time employment of 
an inspector; or they might employ a professional consultant, or join 
with several other jurisdictions for the purpose of building code 
administration. The salary supplement program, authorized in section 
3, could be utilized in some instances, to help local governments 
meet the state's minimum staffing requirements by making employment 
more attractive to qualified persons. 

Section 6 authorizes the state to conduct training and educa- 
tional programs on building inspection. The state agency is author- 
ized to cooperate with associations of public officials, profession- 
al building officials organizations, university faculties, and others 
in formulating and administering such programs. Pre-entry and in- 
service training of building inspectors is an indispensable prerequi- 
site for code enforcement programs. Competent, knowledgeable in- 
spectors, with an established reputation for honesty and sound judg- 
ment are a priceless asset and should be considered the precondition 
for the ideal development of building code enforcement programs. 
Extension courses, correspondence courses, and seminars conducted by 
universities have been undertaken in a few states, such as Connecti- 
cut, New York, New Jersey, Pennsylvania, and North Carolina. These 
courses usually have been joint undertakings of a college or univer- 
sity and one of the national or state building officials organizations. 
Finally, in those states establishing a licensing program for build- 
ing inspectors, the state licensing board and the state agency re- 
sponsible for training, should cooperatively develop training pro- 
grams designed to qualify candidates for an inspector's license. 



Suggested L e g i s l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s . ]  

(Be it e n a c t e d ,  e t c . )  

S e c t i o n  1. Purpose.  I t  i s  hereby  d e c l a r e d  t o  be  t h e  p u b l i c  

p o l i c y  of t h i s  s t a t e  t o  p r o t e c t  t h e  h e a l t h  and s a f e t y  of i t s  

c i t i z e n s  th rough  improved a d m i n i s t r a t i o n  and enforcement  of  

b u i l d i n g  codes .  Recent advances i n  b u i l d i n g  technology  demand 

i n c r e a s i n g l y  e x p e r t  knowledge by b u i l d i n g  o f f i c i a l s  of a  wide 

v a r i e t y  of b u i l d i n g  p r a c t i c e s  and m a t e r i a l s  and p l a c e  a d d i t i o n a l  

demands on t h e  c a p a b i l i t i e s  and r e s o u r c e s  of  l o c a l  governments 

i n  m a i n t a i n i n g  adequa te  b u i l d i n g  i n s p e c t i o n  se rv ices :  It i s  t h e  

purpose of t h i s  a c t  t o  a i d  l o c a l  governments i n  t h e  performance 

of  t h e i r  r e s p o n s i b i l i t i e s  i n  a d m i n i s t e r i n g  and e n f o r c i n g  b u i l d i n g  

codes  by p r o v i d i n g  s t a t e  a s s i s t a n c e ,  i n c l u d i n g :  t e c h n i c a l  and 

a d v i s o r y  a s s i s t a n c e  i n  t h e  a d o p t i o n ,  a d m i n i s t r a t i o n ,  and e n f o r c e -  

ment of b u i l d i n g  c o d e s ;  f i n a n c i a l  a s s i s t a n c e  t o  supplement 

s a l a r i e s  of  l o c a l  b u i l d i n g  i n s p e c t o r s ;  p r o v i s i o n  of s t a t e  i n -  

s p e c t i o n  s e r v i c e s  t o  l o c a l  governments on a  r e i m b u r s a b l e  b a s i s ;  

and p r o v i s i o n  of t r a i n i n g  c o u r s e s  i n  b u i l d i n g  i n s p e c t i o n  f o r  

l o c a l  and s t a t e  b u i l d i n g  o f f i c i a l s .  It i s  a l s o  t h e  purpose of 

t h i s  a c t  t o  a s s u r e  adequa te  performance of  b u i l d i n g  i n s p e c t i o n  

s e r v i c e s  by e s t a b l i s h i n g  minimum s t a f f i n g  requ i rements  f o r  l o c a l  

government b u i l d i n g  i n s p e c t i o n .  

S e c t i o n  2 .  D e f i n i t i o n s .  A s  used i n  t h i s  a c t :  

(1)  "Local governmentt1 means any c o u n t y ,  c i t y ,  v i l l a g e ,  o r  

town w i t h i n  t h i s  s t a t e .  

(2) "Agency1' means [ i n s e r t  name of t h e  a p p r o p r i a t e  s t a t e  

agency o r  s t a t e  government] .  
1 

(3)  "Bui ld ing  codet1 means b u i l d i n g  r e g u l a t i o n s  h e r e t o f o r e  

o r  h e r e a f t e r  e n a c t e d  o r  adopted  pursuan t  t o  [ c i t e  a p p r o p r i a t e  

s t a t u t e s  e n a b l i n g  l o c a l  governments t o  adopt  and e n f o r c e  

-- - 

1. The agency charged  w i t h  t h i s  f u n c t i o n  w i l l  va ry  from s t a t e  
t o  s t a t e .  Normally, i t  would be l o c a t e d  i n  one of  t h e  f u n c t i o n s  a s -  
s i g n e d  t o  an e x i s t i n g  agency r e s p o n s i b l e  f o r  b u i l d i n g  c o d e s ,  l o c a l  
a f f a i r s ,  o r  l o c a l  p l a n n i n g  and development a s s i s t a n c e .  



building codes]. 

(4) "Certified inspector" means a person licensed to engage 

in the inspection of workmanship, materials, and manner of con- 

struction of buildings and structures to determine whether pre- 

scribed standards are met. 
2 

Section 3. State Technical and Financial Assistance. (a) 

Purpose. It is the intent of this section to provide technical 

assistance to local governments in drafting, adopting, adminis- 

tering, and enforcing building codes and financial assistance 

in the form of grants to supplement salaries of local building 

inspection personnel. 

(b) Authorization of State Technical Assistance. The agency 

is authorized and directed to provide technical and advisory 

assistance regarding the adoption, administration, and enforce- 

ment of building codes to local governments on request. In pro- 

viding this assistance the agency is authorized and directed: 

(1) To serve as a clearinghouse, for the benefit of 

local governments, of information concerning the problems of 

building code administration and enforcement. 

(2) To provide, on request, advisory review of pro- 

posed local building regulations, including technical and legal 

evaluation. 

(3) To promote the use by local governments of such 

methods for sound building inspection programs as modern per- 

formance-type codes and regulations, competent staffing, and in- 

service training. 

(4) To study problems that affect building code pro- 

grams of local government and to recommend to the governor and 

the legislature such changes as may seem necessary to maintain 

and strengthen local government building inspection practices. 

(5) To supply, when requested, information, advice and 

assistance to governmental and civic groups which are studying 

problems of local government inspection practices. 

2. Draft legislation to provide for the licensing of building 
inspectors, "State Licensing of Building Inspectors," may be found 
on page 289 of this publication. 



(6) To consult and cooperate with other state agencies, 

with local governments and officials, and with federal agencies 

and officials, in carrying out the purposes of this subsection. 

(c) Salary Supplements for Local Building Code Inspectors. 3 

(1) The agency is hereby authorized to make grants to 

local governments to supplement salaries of local building in- 

spectors. Such grants shall be apportioned from appropriations 

made by the legislature. The agency is authorized in its dis- 

cretion to make advances in anticipation of state reimbursement 

provided for in this subsection. 

(2) Grants to individual local governments shall not 

exceed [ 2 0 ]  percent of that amount approved by the agency as 

having been duly expended by the local government for the sala- 

ries of licensed professional building inspectors. Such state 

assistance shall be paid on account of such salary expenditures 

after the termination of the fiscal year of the local government 

and after the agency shall have determined, in accordance with 

this subsection that: 

(i) the total of such expenditures is properly 

attributable to salaries, and 

(ii) the application for funds complies with the 

qualifications for state assistance. 

(3) Subject to the grant limitations established in 

paragraph (2) of this subsection, the agency shall, in accord- 

ance with its rules and regulations, establish criteria to de- 

termine need for and amount of such state assistance. Such 

criteria shall be based on measurements reflecting the added 

salary costs in recruitment of licensed building inspectors and 

meeting minimum staffing requirements established by the state. 

(4) All payments of such state assistance shall be made 

to the local government from the state treasury upon the audit 

3. This section is primarily intended for use by states re- 
quiring local governments to employ licensed professional inspectors 
because of anticipated higher salary requirements resulting from a 
state licensing program (see proposed bill on page 289 of this pub- 
lication) or from state minimum staffing requirements as provided in 
section 5 of this act. 



and w a r r a n t  of t h e  [ i n s e r t  t i t l e  of a p p r o p r i a t e  s t a t e  o f f i c i a l ] .  

(5) A l o c a l  government a p p l y i n g  f o r  s t a t e  a s s i s t a n c e  

p u r s u a n t  t o  t h i s  s u b s e c t i o n  s h a l l  submit t o  t h e  agency w i t h i n  

[ 6 0 ]  days a f t e r  t h e  t e r m i n a t i o n  o f  t h e  f i s c a l  y e a r  of  t h e  l o c a l  

government a n  a p p l i c a t i o n  i n  such form and c o n t a i n i n g  such i n -  

fo rmat ion  a s  t h e  agency s h a l l  r e q u i r e  i n  o r d e r  t o  e f f e c u a t e  t h e  

p r o v i s i o n s  of t h i s  s u b s e c t i o n .  

S e c t i o n  4 .  I n s p e c t i o n  S e r v i c e s  on a  Reimbursable  B a s i s .  

( a )  Purpose.  It i s  t h e  i n t e n t  of t h i s  s e c t i o n  t o  p rov ide  s t a t e  

b u i l d i n g  i n s p e c t i o n  s e r v i c e s  t o  t h o s e  l o c a l  governments unable  

t o  m a i n t a i n  s a t i s f a c t o r y  b u i l d i n g  i n s p e c t i o n  s e r v i c e s  because  

of t h e  u n a v a i l a b i l i t y  of  adequa te  s t a f f  r e s o u r c e s  o r  because  of  

t h e  g r e a t e r  expense of m a i n t a i n i n g  s e r v i c e s  of  c e r t a i n  l o c a l  

governments. 

(b) A u t h o r i z a t i o n .  The agency i s  hereby  a u t h o r i z e d  w i t h i n  

i t s  d i s c r e t i o n  and upon w r i t t e n  r e q u e s t  from a  l o c a l  government, 

t o  p rov ide  i n s p e c t i o n  s e r v i c e s  upon payment by t h e  l o c a l  gov- 

ernment making t h e  r e q u e s t ,  of t h e  c o s t  of such s e r v i c e s .  The 

agency may employ o r  c o n t r a c t  f o r  t h e  s e r v i c e s  of p e r s o n n e l  

n e c e s s a r y  t o  c a r r y  o u t  t h e  p r o v i s i o n s  of  t h i s  s e c t i o n ,  s u b j e c t  

t o  t h e  l i m i t a t i o n s  of [ c i t e  a p p r o p r i a t e  s t a t u t e ] .  

( c )  Reimbursement t o  A p p r o p r i a t i o n .  A l l  monies r e c e i v e d  by 

t h e  agency i n  payment f o r  f u r n i s h i n g  i n s p e c t i o n  s e r v i c e s  a u t h o r -  

i z e d  under t h i s  s e c t i o n  s h a l l  be  d e p o s i t e d  t o  t h e  c r e d i t  of t h e  

a p p r o p r i a t i o n  o r  a p p r o p r i a t i o n s  from which t h e  c o s t  of p r o v i d i n g  

i n s p e c t i o n  s e r v i c e s  h a s  been p a i d  o r  i s  t o  be charged .  
4 

(d) Repor t s .  The agency s h a l l  f u r n i s h  a n n u a l l y  t o  t h e  gov- 

e r n o r  [and t h e  l e g i s l a t u r e ]  a  r e p o r t  on t h e  scope of  t h e  s e r v -  

i c e s  s o  prov ided .  

S e c t i o n  5 .  Minimum S t a f f i n g  Requirements  f o r  Loca l  B u i l d i n g  

Departments .  (a)  Purpose.  The i n t e n t  of t h i s  s e c t i o n  i s  t o  

e s t a b l i s h  minimum s t a f f i n g  requ i rements  f o r  b u i l d i n g  depar tments  

of a l l  l o c a l  governments w i t h i n  t h i s  s t a t e  w i t h  r e s p e c t  t o  

4. T h i s  s u b s e c t i o n  may r e q u i r e  ad jus tment  t o  comply w i t h  s t a t e  
c o n s t i t u t i o n a l  r e q u i r e m e n t s .  



enforcement  and a d m i n i s t r a t i o n  of b u i l d i n g  codes adopted pur -  

s u a n t  t o  [ c i t e  a p p r o p r i a t e  s t a t u t e s  e n a b l i n g  l o c a l  governments 

t o  a d o p t  and e n f o r c e  b u i l d i n g  code r e g u l a t i o n s ]  i n  o r d e r  t o  

a s s u r e  t h a t  code e n f o r c i n g  j u r i s d i c t i o n s  a r e  p r o p e r l y  c a r r y i n g  

o u t  t h e i r  r e s p o n s i b i l i t i e s  i n  t h e  i n t e r e s t  of p u b l i c  h e a l t h ,  

s a f e t y ,  and w e l f a r e  i n  a d m i n i s t e r i n g  and e n f o r c i n g  b u i l d i n g  

c o d e s .  

(b) A u t h o r i z a t i o n .  The agency i s  hereby  a u t h o r i z e d  t o  make 

and p u b l i s h  r u l e s  and r e g u l a t i o n s  p r e s c r i b i n g  s t a n d a r d s  w i t h  

r e s p e c t  t o  t h e  number and q u a l i f i c a t i o n s  o f  p e r s o n n e l  engaged 

i n  i n s p e c t i n g  t h e  workmanship, m a t e r i a l s ,  and manner of con-  

s t r u c t i o n  of b u i l d i n g s  and s t r u c t u r e s ,  o r  p o r t i o n s  of b u i l d i n g s  

and s t r u c t u r e s ,  f o r  munic ipa l  and county  b u i l d i n g  depar tments  

w i t h i n  t h e  s t a t e .  Such s t a n d a r d s  s h a l l  be  based o n ,  b u t  n o t  be 

l i m i t e d  t o :  

(1) The volume, d o l l a r  v a l u e ,  and t y p e  of b u i l d i n g  con-  

s t r u c t i o n  a c t i v i t y  and number of  p e r m i t s  i s s u e d  w i t h i n  t h e  code 

e n f o r c i n g  j u r i s d i c t i o n .  

(2) The budget  and s t a f f i n g ,  i n c l u d i n g  work l o a d ,  

t r a i n i n g ,  and e x p e r i e n c e ,  of t h e  l o c a l  b u i l d i n g  depar tment .  

( c )  C e r t i f i c a t i o n  and Hear ings .  The agency s h a l l  c e r t i f y  

t h o s e  l o c a l  government b u i l d i n g  depar tments  s a t i s f a c t o r i l y  meet-  

i n g  such s t a n d a r d s  a s  p rov ided  i n  s u b s e c t i o n  ( b ) .  The agency 

may revoke o r  suspend l o c a l  c e r t i f i c a t i o n  on i t s  own mot ion .  

Hear ings  s h a l l  be  h e l d  and a p p e a l s  p e r m i t t e d  on any such p r o -  

ceed ings  f o r  c e r t i f i c a t i o n  o r  r e v o c a t i o n  of c e r t i f i c a t i o n  a s  

p rov ided  [ c i t e  s t a t e  a d m i n i s t r a t i v e  procedure  a c t ] .  

(d)  F a i l u r e  t o  Meet C e r t i f i c a t i o n .  I f  t h e  l o c a l  government 

h a s  n o t  c o r r e c t e d  t h o s e  a c t s  o r  omiss ions  f o r  which c e r t i f i c a -  

t i o n  was r e f u s e d ,  revoked,  o r  suspended,  t h e  agency may, a t  i t s  

d i s c r e t i o n ,  p rov ide  such s t a f f  s e r v i c e s  a s  may be n e c e s s a r y  t o  

c a r r y  ou t  t h e  purposes of  t h i s  s e c t i o n .  The agency s h a l l  b i l l  

t h e  l o c a l  government f o r  such i n s p e c t i o n  s e r v i c e s  u n t i l  such 

t ime  a s  i t  i s  f u l l y  s a t i s f i e d  t h a t  a l l  c o n d i t i o n s  imposed by t h e  

d e c i s i o n  of r e f u s a l  of c e r t i f i c a t i o n ,  r e v o c a t i o n ,  o r  s u s p e n s i o n  

s h a l l  have been complied w i t h .  A l l  monies r e c e i v e d  by t h e  



agency i n  payment f o r  p r o v i d i n g  i n s p e c t i o n  s e r v i c e s  a s  may b e  

r e q u i r e d  under  t h i s  s u b s e c t i o n  s h a l l  be  d e p o s i t e d  t o  t h e  c r e d i t  

of  t h e  a p p r o p r i a t i o n  o r  a p p o r p r i a t i o n s  from which t h e  c o s t  of 

p r o v i d i n g  i n s p e c t i o n  s e r v i c e s  h a s  been charged .  

S e c t i o n  6 .  T r a i n i n g  Programs. (a )  Purpose.  It i s  t h e  

i n t e n t  of  t h i s  s e c t i o n  t o  a u t h o r i z e  s t a t e  p a r t i c i p a t i o n  and 

s u p p o r t  of t r a i n i n g  programs t o  m a i n t a i n  and s t r e n g t h e n  t h e  

competence of  b u i l d i n g  code o f f i c i a l s  by keep ing  b u i l d i n g  o f f i -  

c i a l s  a b r e a s t  of  i n c r e a s i n g l y  complex advances i n  b u i l d i n g  

technology .  

(b) A u t h o r i z a t i o n .  The agency is  h e r e b y  a u t h o r i z e d  t o  con-  

d u c t  o r  sponsor  i n - s e r v i c e  and p r e - e n t r y  t r a i n i n g  programs on 

t h e  t e c h n i c a l ,  l e g a l ,  and a d m i n i s t r a t i v e  a s p e c t s  of  b u i l d i n g  

code a d m i n i s t r a t i o n  and enforcement .  For  t h i s  purpose i t  may 

c o o p e r a t e  w i t h  e d u c a t i o n  i n s t i t u t i o n s ,  l o c a l ,  r e g i o n a l ,  s t a t e ,  

o r  n a t i o n a l  b u i l d i n g  o f f i c i a l s  o r g a n i z a t i o n s ,  and w i t h  any o t h e r  

a p p r o p r i a t e  p r o f e s s i o n a l  o r g a n i z a t i o n s .  The agency may c o n t r a c t  

f o r  s e r v i c e s  w i t h  such i n s t i t u t i o n s ,  governmental  j u r i s d i c t i o n s ,  

and o r g a n i z a t i o n s  a s  may b e  n e c e s s a r y  i n  c a r r y i n g  o u t  t h e  p u r -  

poses  of  t h i s  s e c t i o n .  

( c )  Agency Approval of  T r a i n i n g  Programs. The agency s h a l l  

approve t h o s e  t r a i n i n g  programs i n  which s t a t e  b u i l d i n g  o f f i -  

c i a l s  and o t h e r  employees p a r t i c i p a t e  under  t h e  p r o v i s i o n s  of 

t h i s  s e c t i o n .  

(d)  Reimbursement of  P a r t i c i p a t i o n  Expenses. The agency 

may re imburse  t h e  p a r t i c i p a t i o n  expenses  i n c u r r e d  by b u i l d i n g  

o f f i c i a l s  and o t h e r  employees of  t h e  s t a t e  and i t s  s u b d i v i s i o n s  

whose a t t e n d a n c e  a t  i n - s e r v i c e  t r a i n i n g  programs i s  approved by 

t h e  agency. P a r t i c i p a n t s  s h a l l  r e t a i n  t h e i r  [ s e n i o r i t y ,  s i c k  

l e a v e ,  t e n u r e ,  i n s u r a n c e ,  r e t i r e m e n t ,  and o t h e r  f r i n g e  b e n e f i t s ]  

w h i l e  i n  a t t e n d a n c e  a t  i n - s e r v i c e  t r a i n i n g  programs approved by 

t h e  agency.  5 

( e )  A u t h o r i z i n g  Leave With Pay For  T r a i n i n g  Programs. [The 

5. I f  g e n e r a l  s t a t u t e s  do n o t  p r o v i d e  adequa te  p r o t e c t i o n  f o r  
s t a t e  o f f i c i a l s  a t t e n d i n g  t r a i n i n g  programs,  s p e c i a l  p r o v i s i o n s  may 
be n e c e s s a r y .  



[ admin i s t r a t ive  head] of any agency of t h i s  s t a t e  with bui ld ing 

code regula tory  r e s p o n s i b i l i t i e s  is  author ized t o  grant  leave 

with pay f o r  at tendance a t  i n - se rv ice  t r a i n i n g  programs approved 

by the  agency f o r  shor t  periods not  t o  exceed [ ]  weeks; f o r  

longer periods up t o  [ ]  leave with pay s h a l l  be author ized 

by the  [adminis t ra t ive  head] with the  approval of t h e  [governor,  

s t a t e  personnel agency, s t a t e  budget o f f i c e r ] . ]  

Section 8. Separab i l i ty .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

Section 9 .  Effec t ive  Date. [ I n s e r t  e f f e c t i v e  d a t e . ]  



CONTROL OF URBAN WATER SUPPLY AND SEWERAGE SYSTEMS 

With increasing concentrations of population in urban areas, 
there is a growing need for planning and provision of reliable domes- 
tic water supply and waste disposal systems. Water problems are 
especially critical on the fringes of urban areas where improper or 
indiscriminate reliance on individual wells or waste disposal systems 
can create future problems. Sound planning and development of water 
supply and sewerage facilities is essential to assure the avail- 
ability of an adequate supply of safe water, prevent pollution, elim- 
inate health nuisances and hazards, and conserve ground water. It is 
also important for encouragement of economical and orderly develop- 
ment of land for residential, industrial, and other purposes, since 
the type and location of water and sewerage facilities is a critical 
determinant of land use. 

From the standpoint of adequate planning and provision of water 
supply and sanitation, the various parts of an urban or metropolitan 
area are likely to require different kinds of water supply and 
sewerage facilities. Variations depend on such conditions as popu- 
lation density, lot size, land contour, soil porosity, and ground 
water conditions. Thus in some portions of urban communities, com- 
munity water supply and sewerage systems are essential. In others, 
individual water supply and sewage disposal systems (private wells 
and septic tanks) may be permissible temporarily if provision is made 
for connection to a community system. In such cases, it is impor- 
tant that these individual facilities be adequate and safe, and that 
they be discontinued once the community system becomes available. 
In still other parts of the urban area conditions are amenable to 
installation of individual water supply and sewage disposal systems 
for an indefinite period, provided there is proper assurance as to 
their safety and adequacy by the state health department. The proper 
selection of, or balance among, public systems and individual water 
wells and septic tanks can best be achieved if an appropriate state 
statutory framework for making the decision exists. 

In view of the need for adequate water supply and sewerage sys- 
ten planning and control and the varying requirements of different 
parts of urban areas, the Advisory Cammission on Intergovernmental 
Relations in its report, Intergovernmental Responsibilities for Water 
Supply and Sewage Disposal in Metropolitan Areas, has recommended 
that "legislation be enacted endowing the appropriate state and local - - -  - 
agencies with regulatory authority over individual wells and septic 
tank installations, with a view to minimizing and limiting their use 
to exceptional situations consistent with comprehensive land use 
goals." Three model state statutes to meet these needs have been 
developed by the U. S. Public Health Service with the assistance of 
a special advisory committee that included representatives from the 
Public Health Service, the Commission, the Housing and Home Finance 
Agency, the National League of Cities, American Society of Planning 
Officials, National Association of Counties, National Association of 
Home Builders, Water Systems Council, Conference of State Sanitary 
Engineers, and the Septic Tanks Industry. The first statute, "The 



Urban Water Supply and Sewerage Systems Act," has been endorsed by a 
number of groups including the State and Territorial Health Officers, 
the Conference of State Sanitary Engineers, and the Interstate Con- 
ference on Water Problems. 

"The Urban Water Supply and Sewerage Systems Act" provides for 
the development of an official community plan for water and sewerage 
systems consistent with the needs of the area. Such plans for each 
community would delineate the areas within which community systems 
must be provided, the areas where individual systems may be used on 
an interim basis, and the areas where individual systems would be 
generally permissible. 

Under the statute, designated municipalities are required to 
submit to the state department of health, usually within one year, 
a "community plan" for water supply and sewerage systems. The plan 
must assign each portion of the area covered to one of three cate- 
gories of water and sewerage service: 

(1) Portions where community water supply and sewerage systems 
must be provided to protect public health. The systems must be 
designed to permit connection to a larger system when the latter be- 
comes available. 

(2) Portions where individual water supply and sewage disposal 
systems may be installed during an interim period pending availabil- 
ity of programed community water supply and sewerage systems. The 
interim individual systems must be adequate and safe, and provision 
must be made for discontinuing them when the community systems be- 
come available. 

(3) Portions where individual water supply and sewage disposal 
systems may be installed and used for an indefinite period, if the 
state health department judges their use to be adequate and safe. 

Criteria for determining under which category each of the por- 
tions of the urban area shall be classified include: present and 
future density of population, lot size, land contour, porosity and 
absorbency of soil, ground water conditions, type of construction of 
water supply and sewerage systems, and size of the proposed devel- 
opment. 

The community plan must also: (1) provide for orderly exten- 
sion and expansion of community water supply and sewerage systems; 
(2) assure adequate sewage treatment facilities for safe and sani- 
tary treatment of sewage and other liquid waste; (3) delineate por- 
tions of the urban areas which community systems may be expected to 
serve within five years, ten years, after years, and any portions 
in which provision of such services is not reasonably forseeable; 
(4) establish procedures for delineating and acquiring necessary 
rights-of-way or easements for community systems; and (5) set forth 
a time schedule and propose methods of financing construction and 
operation of each programed community system and the estimated cost. 



The'community p lan  must be submitted f o r  review t o  o f f i c i a l  
planning agencies  having j u r i s d i c t i o n ,  i nc lud ing  any areawide p lan-  
n ing  bod ie s ,  f o r  cons is tency wi th  programs of planning f o r  t h e  urban 
a r e a ,  and t h e  reviews must be t r ansmi t t ed  t o  t h e  s t a t e  h e a l t h  d e p a r t -  
ment wi th  t h e  proposed p l an .  

The s t a t u t e  au tho r i ze s  t h e  s t a t e  h e a l t h  department t o  adopt 
r e g u l a t i o n s  t o :  (1)  c o n t r o l ,  l i m i t ,  o r  p r o h i b i t  i n s t a l l a t i o n  and 
use of i nd iv idua l  and co rnun i ty  water  supply systems and sewerage 
systems; (2)  e s t a b l i s h  procedures f o r  p repa ra t ion ,  submission,  r e v i -  
s i o n ,  review, and approval  o r  d i s app rova l  of community p l a n s ;  (3) 
presc r ibe  t h e  minimum con ten t s  of t h e  p lan;  and ( 4 )  desc r ibe  t h e  
c r i t e r i a  on which approval  of t h e  p lans  s h a l l  be based.  

The s t a t e  h e a l t h  department has  a u t h o r i t y  t o  approve o r  d i s -  
approve community p l ans ;  and a l l  i t s  a c t i o n s ,  i nc lud ing  d i sapp rova l s ,  
a r e  s u b j e c t  t o  j u d i c i a l  review. 

The h e a l t h  department i s  a l s o  empowered by t h e  a c t  t o  provide 
t echn ica l  a s s i s t a n c e  t o  m u n i c i p a l i t i e s  i n  prepar ing  and coo rd ina t ing  
community p l ans ;  t o  admin i s t e r  s t a t e  g r a n t s  t o  m u n i c i p a l i t i e s  f o r  
prepar ing  community p l ans ;  and t o  accept  and adminis te r  f e d e r a l  
g r a n t s .  

The a c t  makes i n s t a l l a t i o n  of water  supply and sewerage systems 
dependent on ex i s t ence  of a  community p l an .  It provides  t h a t  w i th in  
a  s p e c i f i c e d  time a f t e r  submission of t h e  community p l a n ,  no i n d i -  
v idua l  o r  community water  supply o r  sewerage system may be i n s t a l l e d  
i n  t h e  a r e a s  covered by the  community plan un le s s  a  community plan 
has  been approved f o r  such a r e a s ,  and the  systems and i n s t a l l a t i o n s  
a r e  c o n s i s t e n t  wi th  t he  p l an .  F u r t h e r ,  no s t a t e  o r  l o c a l  agencies  
may g ran t  bu i ld ing  permi ts  o r  approve subd iv i s ion  p l ans ,  maps, o r  
p l a t s  un l e s s  i n d i v i d u a l  o r  community water  supply and sewerage s y s -  
tems covered by such pe rmi t s ,  p l ans ,  maps, o r  p l a t s  a r e  found t o  
conform wi th  t h e  community p l an .  

The second s t a t u t e ,  "Water Well Cons t ruc t ion  and Pump I n s t a l l a -  
t i o n  Act ,"  r e g u l a t e s  t h e  development of ground water  systems and t h e  
l o c a t i o n ,  c o n s t r u c t i o n ,  r e p a i r ,  and abandonment of water  w e l l s ,  and 
t h e  i n s t a l l a t i o n  and r e p a i r  of pumps and pumping equipment t o  a s su re  
p r o t e c t i o n  a g a i n s t  pos s ib l e  contamination and t o  mainta in  a  s a f e  and 
po tab l e  water  supply .  The t h i r d  s t a t u t e ,  " Ind iv idua l  Sewage Disposa l  
Systems Act ," r e g u l a t e s  t h e  p lanning ,  des ign ,  c o n s t r u c t i o n ,  i n s t a l l a -  
t i o n ,  ope ra t ion ,  and maintenance of i n d i v i d u a l  d i s p o s a l  systems.  

The department admin i s t e r ing  t h e  Water Well Act i s  au tho r i zed  
t o  des igna t e  a r e a s  w i th in  which p r i o r  permission f o r  t h e  cons t ruc -  
t i o n  o r  abandonment of we l l s  o r  t h e  i n s t a l l a t i o n  of pumping equip-  
ment w i l l  be r equ i r ed .  I n  a l l  o t h e r  a r e a s  t h e  department must be 
n o t i f i e d  of such work. There i s  p rov i s ion  f o r  l i c e n s i n g  water  we l l  
and pump i n s t a l l a t i o n  c o n t r a c t o r s .  Under t h e  provis ions  of t he  
"Sewage Disposa l  Systems Act" permi ts  i s sued  by m u n i c i p a l i t i e s  a r e  
r equ i r ed  f o r  t h e  i n s t a l l a t i o n ,  a l t e r a t i o n ,  o r  r e p a i r  of i n d i v i d u a l  



sewage d i s p o s a l  systems.  There i s  a n  o p t i o n a l  p r o v i s i o n  f o r  t h e  
l i c e n s i n g  of  i n s t a l l e r s .  Both a c t s  i nc lude  i n s p e c t i o n  and en fo rce -  
ment procedures  and h e a r i n g  and j u d i c i a l  review p r o v i s i o n s .  The 
department  i s  au tho r i zed  t o  d e l e g a t e  any of i t s  a u t h o r i t y  under t h e  
a c t  t o  any m u n i c i p a l i t y  and it i s  provided t h a t  l o c a l  law e s t a b l i s h -  
i n g  s t a n d a r d s  a f f o r d i n g  g r e a t e r  p r o t e c t i o n  than  t hose  e s t a b l i s h e d  
pursuant  t o  t h e  a c t  s h a l l  p r e v a i l  w i t h i n  t h e  l o c a l i t y .  

Such s t a t e  l e g i s l a t i o n  would go a  long  way toward p rope r ly  
meet ing  t h e  c r i t i c a l  water  needs of urban a r e a s ,  a s s u r e  sound and 
o r d e r l y  urban development ,  p r o t e c t  p u b l i c  h e a l t h ,  and p rov ide  a  
reasonably  economic and long term s o l u t i o n  t o  t h e  problems of o b t a i n -  
i n ?  and d i spos ing  of wa t e r .  

m . e s t e d  Legis l a t i o n  

a .  URBAN WATER SUPPLY AND SEWERAGE SYSTEMS 

[ T i t l e  should conform t o  s t a t e  r equ i r emen t s . ]  

(Be i t  enac t ed ,  e t c . )  

Sec t i on  1. Sho r t  T i t l e .  Th i s  a c t  s h a l l  be  known and may be 

c i t e d  a s  t h e  " [ s t a t e ]  Urban Water Supply and Sewerage Systems 

Act  ." 
Sec t i on  2 .  F ind ings  and Po l i cy .  (a) The l e g i s l a t u r e  f i n d s  

t h a t  p rope r ly  planned and i n s t a l l e d  i n d i v i d u a l  and community 

water  supply  systems and sewerage systems i n  and n e a r  urban 

a r e a s  : 

(1) a s s u r e  t h e  a v a i l a b i l i t y  of adequate  and s a f e  water  

f o r  va r i ous  pu rpose s ,  i n c l u d i n g  d r i nk ing  and c u l i n a r y  use ;  

(2) promote t h e  h e a l t h  and w e l f a r e  of c i t i z e n s  of t h i s  

s t a t e  by p r even t i ng  t h e  p o l l u t i o n  of ground and s u r f a c e  wa t e r ;  

(3) e l i m i n a t e  nu i s ances  and hazards  t o  t h e  p u b l i c  

h e a l t h ;  

(4) c o n t r i b u t e  t o  proper  conse rva t i on  and use  of ground 

wa t e r ;  

(5) encourage economical  and o r d e r l y  development of 

land f o r  r e s i d e n t i a l ,  i n d u s t r i a l ,  and o t h e r  purposes ,  and a r e  

e s s e n t i a l  t o  t h e  o r d e r l y  processes  of urban growth. 

(b) It i s ,  t h e r e f o r e ,  dec l a r ed  t o  be t h e  p u b l i c  p o l i c y  of 

t h i s  s t a t e  t o  e l i m i n a t e  and p r even t  h e a l t h  and s a f e t y  hazards  



and to promote the economical and orderly development and uti- 

lization of water and land resources of this state by encourag- 

ing planning and provision for adequate individual and community 

water supply systems and sewerage systems and by providing for 

the standards and regulations necessary to accomplish these 

purposes. 

Section 3. Definitions. As used in this act: 

(1) "Community plan" means a comprehensive plan and all 

amendments and revisions thereof for the provision to a munici- 

pality or municipalities of both adequate water supply systems 

and sewerage systems, adopted by a municipality or municipali- 

ties having authority to provide or having jurisdiction over the 

provision of such systems. 

(2) "Camunity sewerage system" means any system, whether 

publicly or privately owned, serving two or more individual 

lots, for the collection and disposal of sewage of industrial 

wastes of a liquid nature, including various devices for the 

treatment of such sewage or industrial wastes. 

(3) "Community water supply system" means a source of water 

and a distribution system including treatment facilities, 

whether publicly or privately owned, serving two or more indi- 

vidual lots. 

(4) "Department" means the [designated agency presently 

having authority to regulate sanitary practices within the 

state, usually the state department of health]. 

(5) "Individual sewage disposal system" means a single sys- 

tem of sewers and piping, treatment tanks, or other facilities 

serving only a single lot and disposing of sewage or industrial 

wastes of a liquid nature, in whole or in part, on or in the 

soil of the property, into any waters of this state, or by other 

methods. 

(6) "Individual water supply system" means a single system 

of piping, pumps, tanks, or other facilities utilizing a source 

of ground or surface water to supply only a single lot. 



(7) " ~ o t " ~  means a  p a r t  of a  s u b d i v i s i o n  o r  a  p a r c e l  of  

l and  used a s  a  b u i l d i n g  s i t e  o r  in tended  t o  be  used f o r  b u i l d i n g  

purposes  whether  immediate o r  f u t u r e ,  which would n o t  be  f u r t h e r  

s u b d i v i d e d .  

(8) " M u n i c i p a l i t y "  means a  c i t y ,  town, borough,  c o u n t y ,  

p a r i s h ,  d i s t r i c t ,  o r  o t h e r  p u b l i c  body c r e a t e d  by o r  p u r s u a n t  

t o  s t a t e  law,  o r  any combinat ion t h e r e o f  a c t i n g  c o o p e r a t i v e l y  

o r  j o i n t l y .  

(9) "Potab le  wate r"  means w a t e r  f r e e  from i m p u r i t i e s  i n  

amounts s u f f i c i e n t  t o  c a u s e  d i s e a s e  o r  harmful  p h y s i o l o g i c a l  

e f f e c t s  w i t h  t h e  b a c t e r i o l o g i c a l  and chemica l  q u a l i t y  conform- 

i n g  t o  a p p l i c a b l e  s t a n d a r d s  of  t h e  depar tment .  
2 

(10) " ~ u b d i v i s i o n " ~  means t h e  d i v i s i o n  of  a  s i n g l e  t r a c t  o r  

o t h e r  p a r c e l  of  l a n d ,  o r  a  p a r t  t h e r e o f ,  i n t o  two o r  more l o t s ,  

f o r  t h e  purpose ,  whether  immediate o r  f u t u r e ,  of  s a l e  o r  of  

b u i l d i n g  development ,  and s h a l l  a l s o  i n c l u d e  changes i n  s t r e e t  

l i n e s  o r  l o t  l i n e s ;  b u t  d i v i s i o n s  of  l and  f o r  a g r i c u l t u r e  p u r -  

poses  i n t o  p a r c e l s  of more t h a n  [ ] a c r e s  n o t  i n v o l v i n g  any 

new s t r e e t  o r  easement of a c c e s s ,  s h a l l  n o t  be  i n c l u d e d  w i t h i n  

t h e  meaning of " s u b d i v i s i o n . "  

S e c t i o n  4. Community P l a n s .  (a )  Each m u n i c i p a l i t y  d e s i g -  

n a t e d  under s u b s e c t i o n  5 ( e )  of t h i s  a c t  s h a l l ,  a f t e r  r e a s o n a b l e  

o p p o r t u n i t y  f o r  p u b l i c  h e a r i n g  t h e r e o n ,  submit  t o  t h e  d e p a r t -  

ment a  community p l a n  w i t h i n  t h e  t ime p r e s c r i b e d  by t h e  d e p a r t -  

ment pursuan t  t o  s u b s e c t i o n  6 ( a )  of  t h i s  a c t ,  and s h a l l  from 

t ime t o  t ime submit  amendments o r  r e v i s i o n s  of  such p l a n  a s  it 

deems n e c e s s a r y  o r  a s  may be  r e q u i r e d  by t h e  depar tment .  

(b )  Wi th in  a n  a p p r o p r i a t e  a r e a  f o r  development of  a  s i n g l e  

1. The d e f i n i t i o n s  should  be c o n s i s t e n t  w i t h  any d e f i n i t i o n s  
of  t h e  same terms e s t a b l i s h e d  i n  t h e  s t a t e ' s  p l a n n i n g ,  s u b d i v i s i o n  
c o n t r o l ,  and zoning e n a b l i n g  a c t s .  There should  be  inc luded  n e c e s -  
s a r y  a d d i t i o n a l  p r o v i s i o n s  t o  accommodate t h e  d e f i n i t i o n s  t o  condo- 
minium and c o o p e r a t i v e  developments  where t h e r e  a r e  i n d i v i d u a l  
i n t e r e s t s  i n  l and  occupied by m u l t i p l e  d w e l l i n g s  and m u l t i p l e  occu-  
pancy developments on a  s i n g l e  l o t .  

2 .  I n  t h e  absence  of a v a i l a b l e  s t a t e  s t a n d a r d s ,  PHs Drinking  
Water S tandards  (PHs P u b l i c a t i o n  956) a r e  recommended. 

3 .  See f o o t n o t e  1. 



p l a n  f o r  wate r  and sewerage sys tems ,  t h e  r e q u i r e d  community 

p l a n ,  any amendment o r  r e v i s i o n  t h e r e o f  may be  s u b m i t t e d  j o i n t l y  

by t h e  m u n i c i p a l i t i e s  concerned.  

(c )  Every community p l a n  s h a l l  d e l i n e a t e ,  i n  accordance  

w i t h  a p p l i c a b l e  r e g u l a t i o n s  adopted  by t h e  department  pursuan t  

t o  s e c t i o n  5 of t h i s  a c t ,  t h o s e  a r e a s  where: 

(1) (A) community wate r  supply  systems must be pro-  

v ided  ; 

(B) i n d i v i d u a l  w a t e r  supply  systems may be  

i n s t a l l e d  and used d u r i n g  a n  i n t e r i m  p e r i o d  pending t h e  

a v a i l a b i l i t y  of  a  programed community w a t e r  supply  s y s -  

tem; 

(C) i n d i v i d u a l  w a t e r  supply  sys tems  may be i n s t a l -  

l e d  and used  f o r  a n  i n d e f i n i t e  p e r i o d .  

(2) (A) community sewerage systems must be  p r o v i d e d ;  

(B) i n d i v i d u a l  sewage d i s p o s a l  systems may b e  

i n s t a l l e d  and used d u r i n g  a n  i n t e r i m  p e r i o d  pending 

a v a i l a b i l i t y  of  a  programed community sewerage sys tem;  

(C) i n d i v i d u a l  sewage d i s p o s a l  systems may be  

i n s t a l l e d  and used f o r  a n  i n d e f i n i t e  p e r i o d .  

(d)  I n  a d d i t i o n ,  every  r e q u i r e d  c m u n i t y  p l a n  s h a l l :  

(1) p rov ide  f o r  t h e  o r d e r l y  expans ion  and e x t e n s i o n  

of  community w a t e r  supply  systems and c m u n i t y  sewerage s y s -  

tems i n  a  mannet c o n s i s t e n t  w i t h  t h e  needs  and p l a n s  of t h e  

a r e a  ; 

(2)  p rov ide  f o r  adequa te  sewage t r e a t m e n t  f a c i l i t i e s  

which w i l l  p revent  t h e  d i s c h a r g e  of  u n t r e a t e d  o r  i n a d e q u a t e l y  

t r e a t e d  sewage o r  o t h e r  was te  of  a  l i q u i d  n a t u r e  i n t o  any 

w a t e r s ,  o r  o t h e r w i s e  p rov ide  f o r  t h e  s a f e  and s a n i t a r y  t r e a t -  

ment of sewage and o t h e r  l i q u i d  w a s t e ;  

(3) d e l i n e a t e  w i t h  a l l  p r a c t i c a b l e  p r e c i s i o n  t h o s e  

p o r t i o n s  of  t h e  m u n i c i p a l i t y  i n  which community sys tems  may 

r e a s o n a b l y  be expec ted  t o  s e r v e  w i t h i n  f i v e  y e a r s ,  w i t h i n  t e n  

y e a r s ,  and a f t e r  t e n  y e a r s ,  and any p o r t i o n s  i n  which t h e  p r o -  

v i s i o n  of such  s e r v i c e s  i s  n o t  r e a s o n a b l y  f o r e s e e a b l e ,  t a k i n g  



i n t o  c o n s i d e r a t i o n  a l l  r e l a t e d  a s p e c t s  of p l a n n i n g ,  zon ing ,  

p o p u l a t i o n  e s t i m a t e s ,  e n g i n e e r i n g ,  and economics,  and any e x i s t -  

i n g  s t a t e  p l a n  a f f e c t i n g  t h e  development ,  u s e ,  and p r o t e c t i o n  of  

wate r  r e s o u r c e s ;  

(4)  e s t a b l i s h  procedures  f o r  d e l i n e a t i n g  and a c q u i r i n g  

on a  t ime s c h e d u l e ,  pursuan t  t o  s u b s e c t i o n  ( d ) ( 3 )  of t h i s  s e c -  

t i o n ,  necessary  r igh ts -of -way  o r  easements  f o r  community s y s -  

t ems ; 

(5) s e t  f o r t h  a  t ime schedule  and proposed methods of 

f i n a n c i n g  t h e  c o n s t r u c t i o n  and o p e r a t i o n  of each programed com- 

munity system t o g e t h e r  w i t h  t h e  e s t i m a t e d  c o s t  t h e r e o f ;  

(6)  be submi t ted  f o r  review t o  o f f i c i a l  p l a n n i n g  agen-  

c i e s  hav ing  j u r i s d i c t i o n ,  i n c l u d i n g  a  comprehensive p l a n n i n g  

agency w i t h  a reawide  j u r i s d i c t i o n  i f  one e x i s t s ,  f o r  c o n s i s t -  

ency w i t h  programs of p ranning  f o r  t h e  a r e a ,  and such rev iews  

s h a l l  be t r a n s m i t t e d  t o  t h e  department  w i t h  t h e  proposed p l a n s ;  

and 

(7) i n c l u d e  p r o v i s i o n  f o r  p e r i o d i c  amendment o r  r e v i -  

s i o n  of t h e  p l a n .  

S e c t i o n  5 .  Administrat ion--Department  Powers and F u n c t i o n s .  

(a )  The department  s h a l l  adopt  and from t ime  t o  t ime amend 

r u l e s  and r e g u l a t i o n s  which prov ide  f o r :  

(1)  t h e  c o n t r o l ,  l i m i t a t i o n ,  o r  p r o h i b i t i o n  of i n s t a l -  

l i n g ,  and use of i n d i v i d u a l  and community w a t e r  supply  systems 

and sewerage o r  sewage d i s p o s a l  systems i n  accordance  w i t h  t h e  

p r o v i s i o n s  of t h i s  a c t ;  

(2) t h e  p rocedures  i n  connec t ion  w i t h  t h e  p r e p a r a t i o n ,  

submiss ion ,  r e v i s i o n ,  rev iew,  and a p p r o v a l  o r  d i s a p p r o v a l  of 

community p l a n s ;  

(3) t h e  minimum c o n t e n t s  of such p l a n s ;  

(4) t h e  c r i t e r i a  upon which a p p r o v a l  of such p l a n s  

s h a l l  be  based ;  and 

(5) such o t h e r  m a t t e r s  a s  may be  n e c e s s a r y  o r  appro-  

p r i a t e  t o  t h e  a d m i n i s t r a t i o n  of  t h i s  a c t .  

(b) Such r e g u l a t i o n s  i n  p r o v i d i n g  c r i t e r i a  f o r  t h e  



de l inea t ion  i n  cornunity plans of a reas  pursuant t o  subsect ion 

4(c) of t h i s  a c t ,  and f o r  t h e  approval of community p lans ,  s h a l l  

be formulated s o  a s  t o  implement the  p o l i c i e s  of t h i s  a c t  a s  

s t a t e d  i n  sec t ion  2 ,  and s h a l l  r equ i re  considera t ion of the  

present  and fu tu re  dens i ty  of popula t ion,  s i z e  of the  l o t s ,  

contour of t h e  land,  poros i ty  and absorbency of the  s o i l ,  ground 

water condi t ions  and v a r i a t i o n s  t h e r e i n  from time t o  time and 

place t o  p lace ,  inc luding a v a i l a b i l i t y  of water from unpolluted 

aqu i fe r s  o r  por t ions  t h e r e o f ,  type of cons t ruc t ion  of water 

supply systems and sewerage systems, s i z e  of the  proposed devel-  

opment, and other  pe r t inen t  f a c t o r s .  

(c) Such regu la t ions  s h a l l :  

(1) r equ i re  the  i n s t a l l a t i o n  of community water supply 

systems and community sewerage systems and t h e  connection of 

a l l  premises t h e r e t o ,  i f  such systems a r e  reasonably necessary 

t o  p ro tec t  t he  publ ic  h e a l t h ,  giving due considera t ion t o  such 

f a c t o r s  a s  a r e  s e t  out i n  subsection 5(b) of t h i s  a c t .  Such 

systems s h a l l  be designed s o  a s  t o  permit connection t o  a  

l a r g e r  system a t  such time a s  the  l a r g e r  system becomes a v a i l -  

a b l e ;  

(2) permit ,  i n  a reas  where c m u n i t y  water supply sys -  

tems o r  community sewerage systems a r e  not a v a i l a b l e  nor r e -  

qui red  t o  be i n s t a l l e d  under subsect ion 5 ( c ) ( l )  of t h i s  a c t ,  

but  a r e  programed t o  become a v a i l a b l e  wi th in  a  reasonable per-  

iod of time not  t o  exceed [ ] year s ,4  ind iv idua l  water supply 

systems or  ind iv idua l  sewage d i sposa l  systems, o r  both ,  i f :  

(A) such ind iv idua l  water supply systems o r  individual  sewage 

d i sposa l  systems a r e  adjudged by the  department t o  be adequate 

and s a f e  f o r  use during t h e  period before a  community water 

supply system o r  a  conanunity sewerage system, a s  t h e  case  may 

be ,  a r e  scheduled t o  become a v a i l a b l e ;  and (B) adequate provi-  

s ions  a r e  made p r i o r  t o  o r  a t  t h e  time of the  i n s t a l l a t i o n  of 

such ind iv idua l  systems t o  permit the  discontinuance of t h e i r  

4.  Five years  i s  suggested a s  a  reasonable period of time. 
The time period should be determined on t h e  bas i s  of experience i n  
t h e  s t a t e  where t h i s  l e g i s l a t i o n  is  enacted.  



use  and t h e  c o n n e c t i o n  of t h e  p remises  s e r v e d  t h e r e b y  t o  t h e  

community w a t e r  supply  sys tem and t h e  c o r n u n i t y  sewerage sys tem,  

r e s p e c t i v e l y ,  i n  a s  economical  and convenien t  a  way a s  c a n  be  

f o r e s e e n .  Such p r o v i s i o n  f o r  any s u b d i v i s i o n  s h a l l  i n c l u d e  

e i t h e r  t h e  p o s t i n g  of  a  bond, w i t h  s a t i s f a c t o r y  s u r e t y ,  t o  

s e c u r e  t o  t h e  m u n i c i p a l i t y  t h e  a c t u a l  c o n s t r u c t i o n  and i n s t a l l a -  

t i o n  of such sys tems  a t  a  t ime f i x e d  by t h e  m u n i c i p a l i t y  n o t  i n  

e x c e s s  of [ ] y e a r s 5  and i n  accordance  w i t h  t h e  r e g u l a t i o n s  

i s s u e d  hereunder  and w i t h  a l l  o t h e r  s t a t e  and m u n i c i p a l  r e q u i r e -  

m e n t s ,  o r  such o t h e r  a r rangements  a s  may be  deemed n e c e s s a r y  

and adequa te  t o  accomplish t h e  purposes  of  t h i s  s e c t i o n ;  and 

(3)  permi t  i n  a r e a s  where community w a t e r  supply  s y s -  

tems o r  c o r n u n i t y  sewerage systems a r e  n o t  a v a i l a b l e  n o r  r e -  

q u i r e d  t o  be  i n s t a l l e d  under  s u b s e c t i o n  5 ( c ) ( l )  of  t h i s  a c t ,  

n o r  programed t o  become a v a i l a b l e  w i t h i n  a  r e a s o n a b l e  p e r i o d  of  

t ime  n o t  i n  e x c e s s  o f  [ ] y e a r s , 6  i n d i v i d u a l  wate r  supply  

systems o r  i n d i v i d u a l . s e w a g e  d i s p o s a l  s y s t e m s ,  o r  both a s  t h e  

c a s e  may b e ,  i f  such i n d i v i d u a l  systems a r e  adjudged by t h e  

department  t o  b e  adequa te  and s a f e .  

(d)  The department  i s  a u t h o r i z e d  t o  i s s u e  such a d d i t i o n a l  

r e g u l a t i o n s  a s  may be  n e c e s s a r y  t o  c a r r y  o u t  t h e  p r o v i s i o n s  of 

t h i s  a c t .  

(e)  The department  s h a l l  d e s i g n a t e  m u n i c i p a l i t i e s  which a r e  

r e q u i r e d  t o  submit  community p l a n s ,  amendments, and r e v i s i o n s  

t h e r e o f  i n  which a p p l i c a b l e  r e g u l a t i o n s  s h a l l  a p p l y  a s  may be  

n e c e s s a r y  t o  accompl i sh  t h e  purposes of  t h i s  a c t .  The d e s i g n a -  

t i o n  s h a l l  t a k e  i n t o  c o n s i d e r a t i o n  such  f a c t o r s  a s  p r e s e n t  and 

f u t u r e  p o p u l a t i o n  t r e n d s  and d e n s i t i e s ,  p a t t e r n s  of  u rban  

growth ,  geographic  f e a t u r e s  and p o l i t i c a l  b o u n d a r i e s ,  t h e  l o c a -  

t i o n  and p l a n s  f o r  l o c a t i o n  of u t i l i t y  sys tems ,  t h e  d i s t r i b u -  

t i o n  of  i n d u s t r i a l ,  commercial ,  r e s i d e n t i a l ,  governmental ,  i n -  

s t i t u t i o n a l ,  and o t h e r  a c t i v i t i e s ,  and t h e  e x i s t e n c e  of any 

5.  T h i s  p e r i o d  should  be  t h e  same a s  t h a t  f i x e d  i n  s u b s e c t i o n  
5 ( c )  (2) .  See f o o t n o t e  4. 

6 .  See f o o t n o t e  5 .  



a r e a  f o r  which comprehensive p lanning  i s  be ing  under taken .  

( f )  A f t e r  pub l i c  h e a r i n g  upon n o t  l e s s  t han  s i x t y  (60) days '  

p r i o r  n o t i c e  publ i shed  i n  one o r  more newspapers a s  may be 

nece s sa ry  t o  a s s u r e  gene ra l  c i r c u l a t i o n  throughout  t h e  s t a t e ,  
7 

such r e g u l a t i o n s  s h a l l  be  adopted ,  amended, o r  r e v i s e d .  

(g) The department  i s  hereby  au tho r i zed  t o  approve o r  d i s -  

approve community p l ans  submi t ted  i n  accordance w i th  s e c t i o n  4 .  

The department  may approve a  community p l an  i n  p a r t  provided 

t h a t  t h e  p a r t  approved i nc ludes  a l l  t h e  r equ i r ed  e lements  f o r  

such p l an  and a p p l i e s  t o  a t  l e a s t  n i n e t y  pe r cen t  of t h a t  geo- 

g r aph i c  a r e a  of t h e  m u n i c i p a l i t y  f o r  which a  p l an  i s  r e q u i r e d .  

When t h e  p l an  i s  d i sapproved ,  i n  whole o r  i n  p a r t ,  t h e  d e p a r t -  

ment s h a l l  n o t i f y  t h e  m u n i c i p a l i t y  i n  w r i t i n g  s e t t i n g  f o r t h  t h e  

reasons  f o r  such d i s a p p r o v e l .  Any such d i s app rova l s  and any 

o t h e r  a c t i o n s  of t h e  department  under t h i s  law a r e  s u b j e c t  t o  

j u d i c i a l  review a s  t o  whether  t hey  a r e  a r b i t r a r y ,  c a p r i c i o u s ,  

o r  unreasonable ,  and o therwise  a s  provided f o r  under t h e  laws 

of t h i s  s t a t e .  
8 

(h) The depar tment ,  upon r e q u e s t ,  s h a l l  p rovide  t e c h n i c a l  

a s s i s t a n c e  and c o n s u l t a t i o n  t o  m u n i c i p a l i t i e s  i n  p r epa r ing  and 

c o o r d i n a t i n g  community p l ans  r equ i r ed  i n  s e c t i o n  4 of t h i s  a c t ,  

i n c lud ing  r e v i s i o n s  of such p l a n s .  

( i )  The department  may conduct  s t u d i e s ,  su rveys ,  i n v e s t i -  

g a t i o n s ,  r e s e a r c h ,  and ana ly se s  t o  accomplish t h e  purposes of 

t h i s  a c t .  

( j )  [Use t h i s  s u b s e c t i o n  t o  e s t a b l i s h  a program of  s t a t e  

a i d  t o  m u n i c i p a l i t i e s  f o r  p r epa r ing  and keeping  c u r r e n t  commu- 

n i t y  p l ans  r equ i r ed  by s e c t i o n  4 of t h i s  a c t . ]  

(k) For purposes of t h i s  a c t ,  t h e  department  is  a u t h o r i z e d  

t o  a ccep t  and admin i s t e r  f e d e r a l  g r a n t s .  

(1) For purposes o f  t h i s  a c t ,  t h e  department  s h a l l  

7 .  Th i s  requi rement  should be c o n s i s t e n t  w i th  t h e  g e n e r a l  
p r a c t i c e  f o r  p u b l i c a t i o n  requi rements  i n  t h e  s t a t e  and w i t h  any s t a t e  
a d m i n i s t r a t i v e  procedure  a c t  which may app ly .  

8.  I f  a d m i n i s t r a t i v e  h e a r i n g s  on appea l s  from a c t i o n s  of t h e  
department  a r e  n o t  provided f o r  under  o t h e r  s t a t e  laws ,  a  s e c t i o n  on 
appea l s  and j u d i c i a l  rev iew should be added.  



cooperate with all appropriate federal, state, and local units 

of government, and with appropriate private organizations. 

Section 6. Conformance to Approved Community Plan. (a) 

The department shall prescribe the time within which each munic- 

ipality within areas designated under section 5 of this act 

shall submit a community plan, amendment, or revision thereof. 

Such time for the initial submission of a community plan shall 

not be greater than one year from the date of designation of 

such area, except that the department may extend such time for 

good cause shown. 

(b) Within six months after the submission of a community 

plan, amendment, or revision thereof, or six months after the 

time prescribed in subsection (a) of this section for the sub- 

mission of a community plan, amendment, or revision thereof, 

whichever is earlier, the department shall approve or disapprove 

the community plan, amendment, or revision thereof. Any com- 

munity plan, amendment, or revision thereof which has been sub- 

mitted in accordance with this section and which has not been 

disapproved by the department within the time required by this 

section shall be deemed to be approved. 

(c) After nine months following the submission of a commu- 

nity plan, amendment, or revision thereof, or nine months fol- 

lowing the time within which a community plan, amendment, or 

revision thereof is required to be submitted under subsection 

(a) of this section, whichever is earlier, or after such later 

date as may be established by the department for good cause 

shown, no community water supply system or community sewerage 

system, or individual water supply system or individual sewage 

disposal system may be installed in those geographic areas to 

which such community plan, amendment, or revision thereof re- 

lates unless a community plan and any required amendments or 

revisions have been approved for such areas, and such system 

and installation are consistent with such community plan includ- 

ing any required amendment and revision thereof and with appli- 

cable rules and regulations. 



(d) No s t a t e  o r  l o c a l  au thor i ty  empowered t o  grant  bu i ld ing  

permits or  t o  approve subdivis ion plans ,  maps, o r  p l a t s  s h a l l  

grant  any such permit o r  approve any such p lan ,  map, o r  p l a t  

which provides f o r  individual  o r  comuni ty  water supply systems 

o r  sewerage systems unless  such systems a r e  found t o  be i n  con- 

formance with the  community p l a n t ,  amendments, and rev i s ions  

thereof approved by t h e  department and app l i cab le  r u l e s  and 

regulations. '  A s  a  condi t ion  of such approval,  the  t r a n s f e r  of 

comuni ty  systems t o  a  munic ipal i ty  may be required by [appro- 

p r i a t e  s t a t e  o r  municipal a u t h o r i t y ]  i n  accordance wi th  a p p l i -  

cable  provis ions  of s t a t e  law as  t o  compensation. 

(e) Applicants f o r  bu i ld ing  permits and subdivis ion approv- 

a l s ,  and water supply systems and sewerage o r  sewage d i sposa l  

systems const ruct ion approval,  s h a l l  submit t o  t h e  approving 

au thor i ty  such information i n  such form a s  may be reasonably 

necessary and required  t o  show compliance with subsect ion (c) 

of t h i s  s e c t i o n .  

( f )  Any v i o l a t i o n  of subsect ion (c) of t h i s  sec t ion  s h a l l  

be punishable by a  f i n e  not  t o  exceed $[ ] .I0 The imposi- 

t i o n  of any such f i n e  s h a l l  not  bar  any other  r e l i e f  o r  penal ty  

otherwise app l i cab le .  

Section 7 .  Exclusion. Nothing i n  t h i s  a c t  s h a l l  be con- 

s t rued  t o  p roh ib i t  the  i n s t a l l a t i o n  o r  opera t ion of water supply 

systems used s o l e l y  f o r  purposes not r equ i r ing  potable water .  

Section 8. Appropriat ion.  There i s  appropriated $[ ]  t o  

cover necessary expenses of t h e  department i n  adminis ter ing 

t h i s  a c t .  

Section 9. Conf l i c t  With Other Laws. The provisions of any 

zoning ordinance,  subdivis ion r egu la t ion ,  bu i ld ing  code, o r  

o the r  law o r  r egu la t ion  of any munic ipal i ty  of t h e  s t a t e  e s t ab -  

l i s h i n g  standards designed t o  a f fo rd  g r e a t e r  p ro tec t ion  t o  t h e  

9. See footnote  8. 
10. Penalty under t h i s  a c t  should be cons i s t en t  with pena l t i e s  

under subdivis ion r egu la t ions  and bui ld ing codes wi th in  t h e  s t a t e .  
A commonly used penalty i s  $100 with any p e r s i s t e n t  condi t ion  con- 
s t i t u t i n g  a  new v i o l a t i o n  each day i t  continues.  



5 p u b l i c  h e a l t h ,  s a f e t y ,  and w e l f a r e  of t h e  community s h a l l  no t  

6 be l i m i t e d  o r  superceded by r e g u l a t i o n s  adopted pursuant  t o  

7 t h i s  a c t  w i t h i n  t h e  a r e a  over  which t h e  m u n i c i p a l i t y  h a s  j u r i s -  

8 d i c t i o n .  

1 Sec t i on  10. S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

1 S e c t i o n  11. E f f e c t i v e  Date.  [ I n s e r t  e f f e c t i v e  d a t e . ]  



b  . WATER WELL CONSTRUCTION AND PUMP INSTALLATION 

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s . ]  

(Be it e n a c t e d ,  e t c  .) 

S e c t i o n  1. S h o r t  T i t l e .  T h i s  a c t  s h a l l  be  known and may be  

c i t e d  a s  t h e  " [ s t a t e ]  Water Well  C o n s t r u c t i o n  and Pump I n s t a l -  

l a t i o n  Act ."  

S e c t i o n  2. F i n d i n g s  and P o l i c y .  The l e g i s l a t u r e  f i n d s  t h a t  

improperly c o n s t r u c t e d ,  o p e r a t e d ,  m a i n t a i n e d ,  o r  abandoned w a t e r  

w e l l s  and improper ly  i n s t a l l e d  pumps and pumping equipment c a n  

a d v e r s e l y  a f f e c t  t h e  p u b l i c  h e a l t h .  C o n s i s t e n t  w i t h  t h e  d u t y  

t o  s a f e g u a r d  t h e  p u b l i c  h e a l t h  of  t h i s  s t a t e ,  i t  i s  d e c l a r e d  t o  

be  t h e  p o l i c y  of  t h i s  s t a t e  t o  r e q u i r e  t h a t  t h e  l o c a t i o n ,  con-  

s t r u c t i o n ,  r e p a i r ,  and abandonment of w a t e r  w e l l s ,  and t h e  i n -  

s t a l l a t i o n  and r e p a i r  of  pumps and pumping equipment conform t o  

such r e a s o n a b l e  requ i rements  a s  may be n e c e s s a r y  t o  p r o t e c t  t h e  

p u b l i c  h e a l t h .  

S e c t i o n  3 .  D e f i n i t i o n s .  As used i n  t h i s  a c t :  

(1)  "Abandoned wate r  w e l l "  means a  w e l l  whose u s e  h a s  been 

permanently d i s c o n t i n u e d .  Any w e l l  s h a l l  be  deemed abandoned 

which i s  i n  such a  s t a t e  of d i s r e p a i r  t h a t  c o n t i n u e d  use  f o r  t h e  

purpose of  o b t a i n i n g  ground w a t e r  i s  i m p r a c t i c a b l e .  

(2) "Cons t ruc t ion  of  wate r  w e l l s "  means a l l  a c t s  n e c e s s a r y  

t o  o b t a i n  ground w a t e r  by w e l l s ,  i n c l u d i n g  t h e  l o c a t i o n  and 

e x c a v a t i o n  of  t h e  w e l l ,  b u t  e x c l u d i n g  t h e  i n s t a l l a t i o n  of pumps 

and pumping equipment .  

( 3 )  "Department" means t h e  [ d e s i g n a t e d  agency p r e s e n t l y  

hav ing  a u t h o r i t y  t o  r e g u l a t e  s a n i t a r y  p r a c t i c e s  w i t h i n  t h e  

s t a t e ,  u s u a l l y  t h e  s t a t e  department  of h e a l t h ] .  

(4) " I n s t a l l a t i o n  of pumps and pumping equipment" means t h e  

procedure  employed i n  t h e  placement and p r e p a r a t i o n  f o r  o p e r a -  

t i o n  of  pumps and pumping equipment ,  i n c l u d i n g  a l l  c o n s t r u c t i o n  

involved  i n  making e n t r a n c e  t o  t h e  w e l l  and e s t a b l i s h i n g  s e a l s ,  

b u t  n o t  i n c l u d i n g  r e p a i r s ,  a s  d e f i n e d  i n  t h i s  s e c t i o n ,  t o  e x i s t -  

i n g  i n s t a l l a t i o n s .  

J " M u n i c i p a l i t y "  means a  c i t y ,  town, borough,  c o u n t y ,  



p a r i s h ,  d i s t r i c t ,  o r  o t h e r  pub l i c  body c r e a t e d  by o r  pursuant  

t o  s t a t e  law, o r  any combinat ion t he r eo f  a c t i n g  c o o p e r a t i v e l y  

o r  j o i n t l y  . 
(6) "Pumps" and "pumping equipment" means any equipment o r  

m a t e r i a l s  u t i l i z e d  o r  in tended  f o r  use i n  withdrawing o r  o b t a i n -  

i n g  ground w a t e r ,  i n c l u d i n g ,  wi thout  l i m i t a t i o n ,  s e a l s  and 

t a n k s ,  t o g e t h e r  w i th  f i t t i n g s  and c o n t r o l s .  

( 7 )  "Pump i n s t a l l a t i o n  c o n t r a c t o r "  means any person ,  f i r m ,  

o r  c o r p o r a t i o n  engaged i n  t h e  bus ine s s  of i n s t a l l i n g  o r  r e p a i r -  

i n g  pumps and pumping equipment. 

(8)  "Repair" means any a c t i o n  which r e s u l t s  i n  a  breaking  

o r  opening of t h e  w e l l  s e a l  o r  replacement  of a  pump. 

(9)  "Well" means any excava t i on  t h a t  i s  d r i l l e d ,  co r ed ,  

bored ,  washed, d r i v e n ,  dug,  j e t t e d ,  o r  o the rw i se  cons t ruc t ed  

when t h e  in tended  use  of such excava t i on  i s  f o r  t h e  l o c a t i o n ,  

a c q u i s i t i o n ,  o r  a r t i f i c i a l  recharge  of ground w a t e r ,  bu t  such 

term does n o t  i nc lude  a n  excava t i on  made f o r  t h e  purpose of 

o b t a i n i n g  o r  f o r  p ro spec t i ng  f o r  o i l ,  n a t u r a l  g a s ,  m i n e r a l s ,  o r  

p roducts  of mining o r  qua r ry ing ,  o r  f o r  i n s e r t i n g  media o r  r e -  

p r e s su re  o i l  o r  n a t u r a l  gas bea r i ng  format ion  o r  f o r  s t o r i n g  

pe t ro leum,  n a t u r a l  g a s ,  o r  o t h e r  p roduc t s .  
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(10) "Water w e l l  c o n t r a c t o r "  means any pe r son ,  f i r m ,  o r  

c o r p o r a t i o n  engaged i n  t h e  bus ine s s  of c o n s t r u c t i n g  water  w e l l s .  

(11) 'Wel l  s e a l "  means an  approved arrangement  o r  dev i ce  

used t o  cap a  w e l l  o r  t o  e s t a b l i s h  and ma in t a in  a  j unc t i on  be-  

tween t h e  c a s i n g  o r  cu rb ing  of a w e l l  and t h e  p i p i n g  o r  equip-  

ment i n s t a l l e d  t h e r e i n ,  t h e  purpose o r  f unc t i on  of  which i s  t o  

prevent  p o l l u t a n t s  from e n t e r i n g  t h e  w e l l  a t  t h e  upper t e r m i n a l .  

Sec t i on  4 .  Scope. No person  s h a l l  c o n s t r u c t ,  r e p a i r ,  o r  

abandon, o r  cause  t o  be c o n s t r u c t e d ,  r e p a i r e d ,  o r  abandoned, any 

water  w e l l ,  no r  s h a l l  any person  i n s t a l l ,  r e p a i r ,  o r  cause  t o  

be i n s t a l l e d  o r  r e p a i r e d ,  any pump o r  pumping equipment con- 

t r a r y  t o  t h e  p rov i s i ons  of t h i s  a c t  and a p p l i c a b l e  r u l e s  and 

1. Some s t a t e s  may wish t o  i nc lude  w i t h i n  t h e  coverage  of t h i s  
de f i nL t ion  s e i smo log i ca l ,  g eophys i ca l ,  p ro spec t i ng ,  o b s e r v a t i o n ,  o r  
t e s t  w e l l s .  



r e g u l a t i o n s ,  provided t h a t  t h i s  a c t  s h a l l  n o t  app ly  t o  any d i s -  

t r i b u t i o n  of water  beyond t h e  p o i n t  of d i s cha rge  from t h e  s t o r -  

age o r  p r e s s u r e  t a n k ,  o r  beyond t h e  po in t  of d i s cha rge  from t h e  

pump i f  no  t ank  is  employed, no r  t o  w e l l s  used o r  i n t ended  t o  

be used a s  a  sou rce  of water  supply  f o r  munic ipa l  wa t e r  supply  

sys tems ,  no r  t o  any w e l l ,  pump, o r  o t h e r  equipment used tempor- 

a r i l y  f o r  dewater ing  purposes .  

S e c t i o n  5 .  Autho r i t y  t o  Adopt Rules ,  Regu l a t i ons ,  and Pro-  

c edu re s .  The department  s h a l l  adop t ,  and from t ime t o  t ime 

amend, r u l e s  and r e g u l a t i o n s  governing t h e  l o c a t i o n ,  cons t ruc -  

t i o n ,  r e p a i r ,  and abandonment of water  w e l l s ,  and t h e  i n s t a l l a -  

t i o n ,  and r e p a i r  o f  pumps and pumping equipment ,  and s h a l l  be 

r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  of t h i s  a c t .  With r e s p e c t  

t h e r e t o  i t  s h a l l :  

(1) ho ld  pub l i c  h e a r i n g s ,  upon n o t  l e s s  t han  s i x t y  (60) 

days '  p r i o r  n o t i c e  publ i shed  i n  one o r  more newspapers ,  a s  may 

be nece s sa ry  t o  a s s u r e  gene ra l  c i r c u l a t i o n  throughout  t h e  

s t a t e ,  i n  connec t ion  w i th  proposed r u l e s  and r e g u l a t i o n s  and 

amendments t h e r e t o ;  
2  

(2) en fo r ce  t h e  p rov i s i ons  of t h i s  a c t  and any r u l e s  

and r e g u l a t i o n s  adopted pursuant  t h e r e t o ;  

(3) d e l e g a t e ,  a t  i t s  d i s c r e t i o n ,  t o  any m u n i c i p a l i t y  

any of i t s  a u t h o r i t y  under t h i s  a c t  i n  t h e  a d m i n i s t r a t i o n  of  

t h e  r u l e s  and r e g u l a t i o n s  adopted hereunder ;  

(4)  e s t a b l i s h  procedures and forms f o r  t h e  submiss ion ,  

rev iew,  app rova l ,  and r e j e c t i o n  of a p p l i c a t i o n s ,  n o t i f i c a t i o n s ,  

and r e p o r t s  r equ i r ed  under t h i s  a c t ;  and 

(5) i s s u e  such a d d i t i o n a l  r e g u l a t i o n s ,  and t ake  such 

o t h e r  a c t i o n s  a s  may be  nece s sa ry  t o  c a r r y  ou t  t h e  p rov i s i ons  

of t h i s  a c t .  

S e c t i o n  6. P r i o r  Permiss ion  and N o t i f i c a t i o n .  (a )  P r i o r  

permiss ion  s h a l l  be ob t a ined  from t h e  department  f o r  each of t h e  

fo l lowing:  

2 .  T h i s  requi rement  should be c o n s i s t e n t  w i th  t h e  g e n e r a l  
p r a c t i c e  f o r  p u b l i c a t i o n  requi rements  i n  t h e  s t a t e  and w i th  any 
s t a t e  a d m i n i s t r a t i v e  procedure  a c t  which may app ly .  



(1)  t h e  c o n s t r u c t i o n  of any wate r  w e l l ;  

(2) t h e  abandonment of any w a t e r  w e l l ;  and 

(3)  t h e  f i r s t  i n s t a l l a t i o n  of any pump o r  pumping 

equipment i n  any w e l l ,  

i n  any g e o g r a p h i c a l  a r e a  where t h e  department  de te rmines  such 

permiss ion  t o  be reasonably  n e c e s s a r y  t o  p r o t e c t  t h e  p u b l i c  

h e a l t h ,  t a k i n g  i n t o  c o n s i d e r a t i o n  o t h e r  a p p l i c a b l e  s t a t e  l aws ,  

provided t h a t  i n  any a r e a  where undue h a r d s h i p  might  a r i s e  by 

r e a s o n  of  such r e q u i r e m e n t ,  p r i o r  permiss ion  w i l l  n o t  be r e -  

q u i r e d .  

(b) The department  s h a l l  be n o t i f i e d  of  any of  t h e  f o l l o w -  

i n g  whenever p r i o r  permiss ion  i s  n o t  r e q u i r e d :  

(1) t h e  c o n s t r u c t i o n  of  any w a t e r  w e l l ;  

(2) t h e  abandonment of any wate r  w e l l ;  

( 3 )  t h e  f i r s t  i n s t a l l a t i o n  of  any pump o r  pumping 

equipment i n  any w e l l ;  and 

(4)  any r e p a i r ,  a s  d e f i n e d  i n  t h i s  a c t ,  t o  any w a t e r  

w e l l  o r  pump. 

S e c t i o n  7 .  E x i s t i n g  I n s t a l l a t i o n s .  No w e l l  o r  pump i n s t a l -  

l a t i o n  i n  e x i s t e n c e  on t h e  e f f e c t i v e  d a t e  of t h i s  a c t  s h a l l  be 

r e q u i r e d  t o  conform t o  t h e  p r o v i s i o n s  of  s u b s e c t i o n  ( a )  of  s e c -  

t i o n  6 of t h i s  a c t ,  o r  any r u l e s  o r  r e g u l a t i o n s  adopted p u r -  

s u a n t  t h e r e t o ;  b u t  any w e l l  now o r  h e r e a f t e r  abandoned, i n c l u d -  

i n g  any w e l l  deemed t o  have been abandoned, a s  d e f i n e d  i n  t h i s  

a c t ,  s h a l l  be  b rought  i n t o  compliance w i t h  t h e  requ i rements  of 

t h i s  a c t  and any a p p l i c a b l e  r u l e s  o r  r e g u l a t i o n s  w i t h  r e s p e c t  

t o  abandonment of w e l l s ;  and any w e l l  o r  pump i n s t a l l a t i o n  

s u p p l y i n g  w a t e r  which i s  determined by t h e  department  t o  be a  

h e a l t h  hazard  must comply w i t h  t h e  p r o v i s i o n s  of  t h i s  a c t  and 

a p p l i c a b l e  r u l e s  and r e g u l a t i o n s  w i t h i n  a  r e a s o n a b l e  t ime a f t e r  

n o t i f i c a t i o n  of  such  d e t e r m i n a t i o n  h a s  been g i v e n .  

S e c t i o n  8 .  I n s p e c t i o n .  ( a )  The department  i s  a u t h o r i z e d  

t o  i n s p e c t  any w a t e r  w e l l ,  abandoned wate r  w e l l ,  o r  pump i n s t a l -  

l a t i o n  f o r  any w e l l .  Duly a u t h o r i z e d  r e p r e s e n t a t i v e s  of t h e  

department  may a t  r e a s o n a b l e  t imes  e n t e r  upon, and s h a l l  be 



given  a c c e s s  t o ,  any premises  f o r  t h e  purpose of  such i n s p e c -  

t i o n .  

(b)  Upon t h e  b a s i s  of such i n s p e c t i o n s ,  i f  t h e  depar tment  

f i n d s  a p p l i c a b l e  l aws ,  r u l e s ,  o r  r e g u l a t i o n s  have n o t  been  

complied w i t h ,  o r  t h a t  a  h e a l t h  h a z a r d  e x i s t s ,  t h e  department  

s h a l l  d i sapprove  t h e  w e l l  a n d / o r  pump i n s t a l l a t i o n .  I f  d i s -  

approved ,  no w e l l  o r  pump i n s t a l l a t i o n  s h a l l  t h e r e a f t e r  be  used 

u n t i l  brought  i n t o  compliance and any h e a l t h  h a z a r d  i s  e l i m i -  

n a t e d .  

(c)  Any person  aggr ieved  by t h e  d i s a p p r o v a l  of  a  w e l l  o r  

pump i n s t a l l a t i o n  s h a l l  be  a f f o r d e d  t h e  o p p o r t u n i t y  of  a  h e a r -  

i n g  a s  p rov ided  i n  s e c t i o n  13  of t h i s  a c t .  

S e c t i o n  9 .  L i c e n s e s .  (a)  Every person  who wishes t o  engage 

i n  such b u s i n e s s  a s  a  w a t e r  w e l l  c o n t r a c t o r  o r  pump i n s t a l l a -  

t i o n  c o n t r a c t o r ,  o r  b o t h ,  s h a l l  o b t a i n  from t h e  department  a  

l i c e n s e  t o  conduc t  such b u s i n e s s .  

(b) The department  may a d o p t ,  and from t ime t o  t i m e  amend, 

r u l e s  and r e g u l a t i o n s  govern ing  a p p l i c a t i o n s  f o r  wate r  w e l l  

c o n t r a c t o r  l i c e n s e s  o r  pump i n s t a l l a t i o n  c o n t r a c t o r  l i c e n s e s ;  

b u t  t h e  department  s h a l l  l i c e n s e ,  a s  a  wate r  w e l l  c o n t r a c t o r  o r  

pump i n s t a l l a t i o n  c o n t r a c t o r ,  any person  p r o p e r l y  making a p p l i -  

c a t i o n  t h e r e f o r ,  who i s  n o t  l e s s  t h a n  twenty-one (21) y e a r s  of 

a g e ,  i s  of good moral  c h a r a c t e r ,  h a s  knowledge of r u l e s  and 

r e g u l a t i o n s  adopted  under  t h i s  a c t ,  and h a s  had n o t  l e s s  t h a n  

two (2)  y e a r s '  e x p e r i e n c e  i n  t h e  work f o r  which h e  is  a p p l y i n g  

f o r  a l i c e n s e ;  and t h e  department  s h a l l  p r e p a r e  an examina t ion  

which each such a p p l i c a n t  must pass  i n  o r d e r  t o  q u a l i f y  f o r  

such l i c e n s e .  

( c )  T h i s  s e c t i o n  s h a l l  n o t  a p p l y  t o  any person  who performs 

l a b o r  o r  s e r v i c e s  a t  t h e  d i r e c t i o n  and under  t h e  p e r s o n a l  

s u p e r v i s i o n  of  a  l i c e n s e d  w a t e r  w e l l  c o n t r a c t o r  o r  pump i n s t a l -  

l a t i o n  c o n t r a c t o r .  

(d)  A c o u n t y ,  m u n i c i p a l i t y ,  o r  o t h e r  p o l i t i c a l  s u b d i v i s i o n  

of  t h e  s t a t e  engaged i n  w e l l  d r i l l i n g  o r  pump i n s t a l l i n g  s h a l l  

be  l i c e n s e d  under  t h i s  a c t ,  b u t  s h a l l  be  exempt from paying t h e  



l i c e n s e  f e e s  f o r  t h e  d r i l l i n g  o r  i n s t a l l i n g  done by r e g u l a r  

employees o f ,  and w i t h  equipment owned b y ,  t h e  governmental  

e n t i t y  

(e)  Any person  who was engaged i n  t h e  b u s i n e s s  of a  w a t e r  

w e l l  c o n t r a c t o r  o r  pump i n s t a l l a t i o n  c o n t r a c t o r ,  o r  b o t h ,  f o r  

a  p e r i o d  of  two (2)  y e a r s  immediately p r i o r  t o  ( d a t e  of e n a c t -  

ment) s h a l l ,  upon a p p l i c a t i o n  made w i t h i n  twelve  (12) months of  

( d a t e  of  e n a c t m e n t ) ,  accompanied by s a t i s f a c t o r y  proof  t h a t  h e  

was s o  engaged,  and accompanied by payment of t h e  r e q u i r e d  f e e s ,  

be l i c e n s e d  a s  a  w a t e r  w e l l  c o n t r a c t o r ,  pump i n s t a l l a t i o n  con-  

t r a c t o r ,  o r  b o t h ,  a s  provided i n  s u b s e c t i o n  (b)  of t h i s  s e c t i o n ,  

w i t h o u t  f u l f i l l i n g  t h e  requirement  t h a t  he  p a s s  any examinat ion 

p r e s c r i b e d  pursuan t  t h e r e t o .  

( f )  Any person  whose a p p l i c a t i o n  f o r  a  l i c e n s e  t o  engage i n  

b u s i n e s s  a s  a  wate r  w e l l  c o n t r a c t o r  o r  pump i n s t a l l a t i o n  con-  

t r a c t o r  h a s  been d e n i e d ,  may r e q u e s t ,  and s h a l l  be g r a n t e d ,  a  

h e a r i n g  i n  t h e  county where such complainant  h a s  h i s  p l a c e  of  

b u s i n e s s  b e f o r e  a n  a p p r o p r i a t e  o f f i c i a l  of [ i n s e r t  t h e  name of 

t h e  h e a r i n g  body d e s i g n a t e d  i n  s e c t i o n  1 3  of t h i s  a c t ] .  

(g)  L icenses  i s s u e d  pursuan t  t o  t h i s  s e c t i o n  a r e  n o t  t r a n s -  

f e r a b l e  and s h a l l  e x p i r e  on [ ] of each y e a r .  A  l i c e n s e  may 

be  renewed w i t h o u t  examina t ion  f o r  a n  ensu ing  y e a r  by making 

a p p l i c a t i o n  n o t  l a t e r  t h a n  t h i r t y  (30) days a f t e r  t h e  e x p i r a -  

t i o n  d a t e  and paying t h e  a p p l i c a b l e  f e e .  Such a p p l i c a t i o n  s h a l l  

have t h e  e f f e c t  of e x t e n d i n g  t h e  v a l i d i t y  of t h e  c u r r e n t  l i c e n s e  

u n t i l  a  new l i c e n s e  i s  r e c e i v e d  o r  t h e  a p p l i c a n t  i s  n o t i f i e d  by 

t h e  department  t h a t  it h a s  r e f u s e d  t o  renew h i s  l i c e n s e .  A f t e r  

[ ] of each y e a r ,  a  l i c e n s e  w i l l  be renewed on ly  upon a p p l i -  

c a t i o n  and payment of t h e  a p p l i c a b l e  f e e  p l u s  a  p e n a l t y  of  

$[ I .  
(h) Whenever t h e  department  de te rmines  t h a t  t h e  h o l d e r  of 

any l i c e n s e  i s s u e d  pursuan t  t o  t h i s  s e c t i o n  h a s  v i o l a t e d  any 

p r o v i s i o n  of t h i s  a c t ,  o r  any r u l e  o r  r e g u l a t i o n  adopted  p u r -  

s u a n t  t h e r e t o ,  t h e  department  i s  a u t h o r i z e d  t o  suspend o r  re-  

voke any such l i c e n s e .  Any o r d e r  i s s u e d  pursuan t  t o  t h i s  sub-  

s e c t i o n  s h a l l  be  se rved  upon t h e  l i c e n s e  h o l d e r  pursuan t  t o  t h e  



provis ions  of subsect ion (a) of sec t ion  12 of t h i s  a c t .  Any 

such order s h a l l  become e f f e c t i v e  [ ] days a f t e r  se rv ice  

t h e r e o f ,  unless  a w r i t t e n  p e t i t i o n  reques t ing hear ing,  under 

t h e  procedure provided i n  sec t ion  13,  i s  f i l e d  sooner.  Any 

person aggrieved by any order issued a f t e r  such hear ing may 

appeal therefrom i n  any cour t  of competent j u r i s d i c t i o n  a s  

provided by the  laws of t h i s  s t a t e .  

( i )  No app l i ca t ion  f o r  a l i cense  i ssued pursuant t o  t h i s  

sec t ion  may be made wi th in  one (1) year a f t e r  revocation the re -  

o f .  

Sect ion 10. Exemptions. (a) Where the  department f inds  

t h a t  compliance with a l l  requirements of t h i s  a c t  would r e s u l t  

i n  undue hardship ,  an  exemption from any one o r  more such r e -  

quirements may be granted by t h e  department t o  the  ex ten t  neces- 

sary  t o  amel iora te  such undue hardship  and t o  t h e  ex ten t  such 

exemption can be granted without impairing t h e  i n t e n t  and pur- 

pose of t h i s  a c t .  

(b) Nothing i n  t h i s  a c t  s h a l l  prevent a person who has no t  

obtained a l i cense  pursuant t o  sec t ion  9 of t h i s  a c t  from con- 

s t r u c t i n g  a wel l  o r  i n s t a l l i n g  a pump on h i s  own o r  leased 

property intended f o r  use only i n  a s i n g l e  family house which 

i s  h i s  permanent res idence ,  o r  intended f o r  use only f o r  farm- 

ing  purposes on h i s  farm, and where the  waters t o  be produced 

a r e  not  intended f o r  use by the  publ ic  or  i n  any residence 

other  than h i s  own. Such person s h a l l  comply with a l l  r u l e s  

and regula t ions  a s  t o  const ruct ion of we l l s  and i n s t a l l a t i o n  of 

pumps and pumping equipment adopted under t h i s  a c t .  

Sect ion 11. Fees. The following f e e s  a r e  required:  

(1) A f ee  of $[ ] s h a l l  accompany each app l i ca t ion  

f o r  permission required  under sec t ion  6(a) of t h i s  a c t .  

(2 )  A f ee  of $[ ] s h a l l  accompany each app l i ca t ion  

f o r  a l i cense  required  under sec t ion  9 of t h i s  a c t .  

Sect ion 12.  Enforcement. (a) Whenever t h e  department has 

reasonable grounds f o r  bel ieving t h a t  t h e r e  has been a v i o l a -  

t i o n  of t h i s  a c t ,  o r  any r u l e  o r  r egu la t ion  adopted pursuant 



there to ; the  department  s h a l l  g ive  w r i t t e n  n o t i c e  t o  t h e  pe r -  

son o r  persons  a l l e g e d  t o  be i n  v i o l a t i o n .  Such n o t i c e  s h a l l  

i d e n t i f y  t h e  p rov i s i on  of t h i s  a c t ,  o r  r e g u l a t i o n  i s s u e d  h e r e -  

under ,  a l l e g e d  t o  be v i o l a t e d  and t h e  f a c t s  a l l e g e d  t o  c o n s t i -  

t u t e  such v i o l a t i o n .  

(b) Such n o t i c e  s h a l l  be s e rved  i n  t h e  manner r equ i r ed  by 

law f o r  t h e  s e r v i c e  of p rocess  upon person i n  a  c i v i l  a c t i o n ,  

and may be accompanied by an  o r d e r  of t h e  department  r e q u i r i n g  

de sc r i bed  remedia l  a c t i o n ,  which i f  t aken  w i t h i n  t h e  t ime spec-  

i f i e d  i n  such o rde r  w i l l  e f f e c t  compliance w i th  t h e  r e q u i r e -  

ments of t h i s  a c t  and r e g u l a t i o n s  i s s u e d  hereunder .  Such o rde r  

s h a l l  become f i n a l  un l e s s  a  r e q u e s t  f o r  h e a r i n g  a s  provided i n  

s e c t i o n  13  of t h i s  a c t  i s  made w i t h i n  [ ]  days from t h e  d a t e  

of s e r v i c e  of such o r d e r .  I n  l i e u  of such o r d e r ,  t h e  d e p a r t -  

ment may r e q u i r e  t h e  person o r  persons  named i n  such n o t i c e  t o  

appear  a t  a  h e a r i n g ,  a t  a  t ime and p l ace  s p e c i f i e d  i n  t h e  n o t i c e .  

Sec t i on  13. Hear ing .  [Unless  a l r e ady  p r e sc r i bed  i n  s t a t e  

law, t h i s  s e c t i o n  should be used t o  s p e c i f y  procedures  f o r  ad -  

m i n i s t r a t i v e  h e a r i n g . ]  

Sec t i on  14. J u d i c i a l  Review. [Unless  a l r e a d y  p r e sc r i bed  i n  

s t a t e  law, t h i s  s e c t i o n  should be used t o  s p e c i f y  procedures 

f o r  j u d i c i a l  review. ]  

Sec t i on  15. P e n a l t i e s .  Any person  who v i o l a t e s  any p r o v i -  

.s ion of t h i s  a c t ,  o r  r e g u l a t i o n s  i s sued  he r eunde r ,  o r  o rde r  pur -  

suan t  h e r e t o ,  s h a l l  be s u b j e c t  t o  a  pena l t y  of $[ 1 .  Every 

day,  o r  any p a r t  t h e r e o f ,  i n  which such v i o l a t i o n  occurs  s h a l l  

c o n s t i t u t e  a  s e p a r a t e  v i o l a t i o n .  

Sec t i on  16. C o n f l i c t  w i th  Other  Laws. The p rov i s i ons  of 

any law, o r  r e g u l a t i o n  of any mun ic ipa l i t y  e s t a b l i s h i n g  s t a n d -  

a r d s  a f f o r d i n g  g r e a t e r  p r o t e c t i o n  t o  t h e  pub l i c  h e a l t h  o r  

s a f e t y ,  s h a l l  p r e v a i l  w i t h i n  t h e  j u r i s d i c t i o n  of such munici-  

p a l i t y  over  t h e  p rov i s i ons  of t h i s  a c t  and r e g u l a t i o n s  adopted 

hereunder .  

S e c t i o n  17 .  S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

S e c t i o n  18 .  E f f e c t i v e  Date.  [ I n s e r t  e f f e c t i v e  d a t e . ]  



c  . INDIVIDUAL SEWAGE DISPOSAL SYSTEMS 

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s . ]  

(Be i t  e n a c t e d ,  e t c . )  

S e c t i o n  1. S h o r t  T i t l e .  T h i s  a c t  s h a l l  be  known and may be 

c i t e d  a s  t h e  " I n d i v i d u a l  Sewage D i s p o s a l  Systems Act ."  

S e c t i o n  2. F i n d i n g s  and P o l i c y .  (a) The l e g i s l a t u r e  f i n d s  

t h a t  p r o p e r l y  p lanned ,  c o n s t r u c t e d ,  and i n s t a l l e d  i n d i v i d u a l  

sewage d i s p o s a l  systems:  

(1) promote t h e  h e a l t h  and w e l f a r e  o f  c i t i z e n s  of  t h i s  

s t a t e  by p r e v e n t i n g  t h e  p o l l u t i o n  of ground and s u r f a c e  w a t e r ;  

(2) p r e v e n t  n u i s a n c e s  ; 

(3) e l i m i n a t e  h a z a r d s  t o  t h e  p u b l i c  h e a l t h  by minimiz-  

i n g  p o l l u t i o n  of wate r  s u p p l i e s  and h a z a r d s  t o  r e c r e a t i o n a l  

a r e a s ;  and 

(4) minimize d i s e a s e  t r a n s m i s s i o n  p o t e n t i a l .  

(b )  It i s ,  t h e r e f o r e ,  d e c l a r e d  t o  be  t h e  p u b l i c  p o l i c y  of  

t h i s  s t a t e  t o  e l i m i n a t e  and p r e v e n t  h e a l t h  and s a f e t y  h a z a r d s  

by r e g u l a t i n g  t h e  d e s i g n ,  c o n s t r u c t i o n ,  i n s t a l l a t i o n ,  o p e r a t i o n ,  

and maintenance of i n d i v i d u a l  sewage d i s p o s a l  systems and t h e  

p r o p e r  p l a n n i n g  t h e r e o f ;  a u t h o r i z i n g  t h e  i s s u a n c e  of  p e r m i t s  

f o r  t h e  c o n s t r u c t i o n ,  a l t e r a t i o n ,  r e p a i r  o r  e x t e n s i o n  of  i n d i -  

v i d u a l  sewage d i s p o s a l  sys tems;  l i c e n s i n g  o f  i n s t a l l e r s  o f  

i n d i v i d u a l  sewage d i s p o s a l  sys tems;  r e q u i r i n g  r e g i s t r a t i o n  of 

t h o s e  who c l e a n  sys tems  and d i s p o s e  of was tes  there f rom;  a n d ,  

p r o v i d i n g  p e n a l t i e s  f o r  v i o l a t i o n s .  

S e c t i o n  3. D e f i n i t i o n s .  As used i n  t h i s  a c t :  

(1) "Community sewerage system" means any sys tem,  whether  

p u b l i c l y  o r  p r i v a t e l y  owned, s e r v i n g  two o r  more i n d i v i d u a l  

l o t s ,  f o r  t h e  c o l l e c t i o n  and d i s p o s a l  of  sewage o r  i n d u s t r i a l  

w a s t e s  of a  l i q u i d  n a t u r e ,  i n c l u d i n g  v a r i o u s  d e v i c e s  f o r  t h e  

t r e a t m e n t  o f  such sewage o r  i n d u s t r i a l  w a s t e s .  

(2 )  "Department" means t h e  [ d e s i g n a t e d  agency p r e s e n t l y  

hav ing  a u t h o r i t y  t o  r e g u l a t e  s a n i t a r y  p r a c t i c e s  w i t h i n  t h e  

s t a t e ,  u s u a l l y  t h e  s t a t e  department  of h e a l t h ] .  

(3 )  " I n d u s t r i a l  w a s t e s t '  means l i q u i d  w a s t e s  r e s u l t i n g  from 



t h e  p r o c e s s e s  employed i n  i n d u s t r i a l  and commercial e s t a b l i s h -  

ments .  

(4) " I n d i v i d u a l  sewage d i s p o s a l  system" means a  s i n g l e  s y s -  

tem of sewage t r e a t m e n t  t a n k s  and d i s p o s a l  f a c i l i t i e s  s e r v i n g  

o n l y  a  s i n g l e  l o t .  

(5) W u n i c i p a l i t y "  means a  c i t y ,  town, borough, c o u n t y ,  

p a r i s h ,  d i s t r i c t ,  o r  o t h e r  p u b l i c  body c r e a t e d  by o r  p u r s u a n t  

t o  s t a t e  law,  o r  any combinat ion t h e r e o f ,  a c t i n g  c o o p e r a t i v e l y  

o r  j o i n t l y .  

(6) "Person" means any i n s t i t u t i o n ,  p u b l i c  o r  p r i v a t e  c o r -  

p o r a t i o n ,  i n d i v i d u a l ,  p a r t n e r s h i p ,  o r  o t h e r  e n t i t y .  

( 7 )  "Potab le  wate r"  means w a t e r  f r e e  from i m p u r i t i e s  i n  

amounts s u f f i c i e n t  t o  cause  d i s e a s e  o r  harmful  p h y s i o l o g i c a l  

e f f e c t s  w i t h  t h e  b a c t e r i o l o g i c a l  and chemica l  q u a l i t y  conform- 

i n g  t o  a p p l i c a b l e  s t a n d a r d s  of t h e  depar tment .  1 

(8)  "Seepage p i t "  means a  covered p i t  w i t h  o p e n - j o i n t e d  

l i n i n g  through which s e p t i c  t a n k  e f f l u e n t  may s e e p  o r  l e a c h  

i n t o  sur rounding  ground.  

(9) " S e p t i c  t ank"  means a  w a t e r t i g h t  r e c e p t a c l e  which r e -  

c e i v e s  t h e  d i s c h a r g e  of a  b u i l d i n g  s a n i t a r y  d r a i n a g e  system o r  

p a r t  t h e r e o f ,  e x c l u s i v e  of i n d u s t r i a l  w a s t e s ,  and i s  des igned  

and c o n s t r u c t e d  s o  a s  t o  s e p a r a t e  s o l i d s  from t h e  l i q u i d ,  d i g e s t  

o r g a n i c  m a t t e r  through a  per iod  of  d e t e n t i o n ,  and a l l o w  t h e  

l i q u i d s  t o  d i s c h a r g e  i n t o  t h e  s o i l  o u t s i d e  of t h e  t a n k  through 

a  system of open j o i n t  o r  p e r f o r a t e d  p i p i n g ,  o r  a  seepage p i t .  

S e c t i o n  4. Scope. No person  s h a l l  c o n s t r u c t ,  a l t e r ,  r e -  

p a i r ,  o r  e x t e n d ,  o r  c a u s e  t o  be c o n s t r u c t e d ,  a l t e r e d ,  r e p a i r e d ,  

o r  extended any i n d i v i d u a l  sewage d i s p o s a l  system c o n t r a r y  t o  

t h e  p r o v i s i o n s  of t h i s  a c t  and a p p l i c a b l e  r u l e s  and r e g u l a t i o n s .  

S e c t i o n  5 .  A u t h o r i t y  t o  Adopt Rules ,  R e g u l a t i o n s ,  and Pro-  

c e d u r e s .  The department  s h a l l  have g e n e r a l  s u p e r v i s i o n  and 

a u t h o r i t y  over  t h e  d e s i g n ,  c o n s t r u c t i o n ,  i n s t a l l a t i o n ,  and 

o p e r a t i o n  of i n d i v i d u a l  sewage d i s p o s a l  sys tems ,  and s h a l l  be 

- 

1. I n  t h e  absence  of  a v a i l a b l e  s t a t e  s t a n d a r d s ,  P u b l i c  H e a l t h  
S e r v i c e  Dr ink ing  Water S tandards  (PHS Pub. No. 956) should  a p p l y .  



r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  of t h i s  a c t .  With r e s p e c t  

t h e r e t o ,  it s h a l l :  

(1) adop t ,  and from t ime t o  t ime  amend, r u l e s  and r e g u l a -  

t i o n s  governing t h e  d e s i g n ,  c o n s t r u c t i o n ,  i n s t a l l a t i o n ,  and 

o p e r a t i o n  of i n d i v i d u a l  sewage d i s p o s a l  systems i n  o rde r  t h a t  

t h e  was tes  from such systems--  

( i )  w i l l  n o t  p o l l u t e  any po t ab l e  water  supp ly ,  o r  t h e  
2 

wate r s  of any ba th ing  beach ,  s h e l l f i s h  growing a r e a s ,  o r  

s t ream used f o r  p u b l i c  o r  domest ic  wa t e r  supply  purposes ,  o r  

f o r  r e c r e a t i o n a l  purposes ;  

( i i )  w i l l  n o t  g ive  r i s e  t o  a  p u b l i c  h e a l t h  haza rd  by 

be ing  a c c e s s i b l e  t o  i n s e c t s ,  r o d e n t s ,  o r  o t h e r  p o s s i b l e  c a r r i e r s  

which may come i n t o  c o n t a c t  w i t h  food o r  po t ab l e  w a t e r ,  o r  by 

be ing  a c c e s s i b l e  t o  human be ings ;  and 

( i i i )  w i l l  n o t  g ive  r i s e  t o  a  nu isance  due t o  odor o r  

u n s i g h t l y  appearance ;  

(2) ho ld  pub l i c  h e a r i n g s ,  upon n o t  l e s s  t han  s i x t y  (60) 

days '  p r i o r  n o t i c e  publ i shed  i n  one o r  more newspapers ,  a s  may 

be nece s sa ry  t o  a s s u r e  g e n e r a l  c i r c u l a t i o n  throughout  t h e  s t a t e ,  

i n  connec t ion  w i th  proposed r u l e s  and r e g u l a t i o n s  and amendments 

t h e r e t o ;  3 

(3) en fo r ce  t h e  p r o v s i s i o n s  of t h i s  a c t  and any r u l e s  and 

r e g u l a t i o n s  adopted pursuant  t h e r e t o ;  

(4) d e l e g a t e ,  a t  i t s  d i s c r e t i o n ,  t o  any m u n i c i p a l i t y  any of 

i t s  a u t h o r i t y  under t h i s  a c t  i n  t h e  a d m i n i s t r a t i o n  of t h e  r u l e s  

and r e g u l a t i o n s  adopted hereunder ;  

(5) i s s u e  p e r m i t s ,  l i c e n s e s ,  r e g i s t r a t i o n ,  and o t h e r  docu- 

ments ,  i n c l u d i n g  t h e  e s t ab l i shmen t  of procedures and forms f o r  

t h e  submiss ion ,  r ev i ew ,  app rova l ,  and r e j e c t i o n  of a p p l i c a t i o n s  

r equ i r ed  under t h i s  a c t ;  and 

(6) i s s u e  such a d d i t i o n a l  r e g u l a t i o n s ,  and t a k e  such o t h e r  

a c t i o n s  a s  may be nece s sa ry  t o  c a r r y  ou t  t h e  p r o v i s i o n s  of t h i s  

2 .  Op t i ona l  w i t h  l o c a l i t y .  
3.  Th i s  requi rement  should  be c o n s i s t e n t  w i th  t h e  g e n e r a l  

p r a c t i c e  f o r  p u b l i c a t i o n  requi rements  i n  t h e  s t a t e  and w i t h  any 
s t a t e  a d m i n i s t r a t i v e  procedure  a c t  which may app ly .  



a c t .  

S e c t i o n  6. E x i s t i n g  I n s t a l l a t i o n s .  No i n d i v i d u a l  sewage 

d i s p o s a l  system i n  e x i s t e n c e  on t h e  e f f e c t i v e  d a t e  of t h i s  a c t  

s h a l l  be r equ i r ed  t o  conform t o  t h e  d e s i g n ,  c o n s t r u c t i o n ,  and 

i n s t a l l a t i o n  p rov i s i ons  of t h i s  a c t ,  o r  any r u l e s  o r  r e g u l a t i o n s  

adopted pursuant  t h e r e t o ;  b u t  any i n d i v i d u a l  sewage d i s p o s a l  

system be ing  used which i s  determined by t h e  department  t o  be a  

h e a l t h  hazard  must conform wi th  t h e  p rov i s i ons  of t h i s  a c t  and 

a p p l i c a b l e  r u l e s  and r e g u l a t i o n s  w i t h i n  a  r e a sonab l e  t ime a f t e r  

n o t i f i c a t i o n  of such de t e rmina t i on  ha s  been g iven .  

S e c t i o n  7 .  I n s p e c t i o n s .  (a)  The m u n i c i p a l i t y  i s  hereby  

au tho r i zed  and d i r e c t e d  t o  make i n s p e c t i o n s  of i n d i v i d u a l  sew- 

age d i s p o s a l  systems a s  may be nece s sa ry  t o  de te rmine  subs t an -  

t i a l  compliance w i th  t h i s  a c t  and r e g u l a t i o n s  adopted he r eunde r ,  

and such systems s h a l l  n o t  be used un l e s s  approved by t h e  munic- 

i p a l i t y .  Upon t h e  b a s i s  of such i n s p e c t i o n s ,  t h e  department  

s h a l l  e i t h e r  approve o r  d i sapprove  t h e  i n d i v i d u a l  sewage d i s -  

p o s a l  sys tem,  and i f  disapproved t h e  system s h a l l  n o t  be used .  

(b)  It s h a l l  be t h e  du ty  of t h e  h o l d e r  of a  permit  i s s u e d  

pursuant  t o  s e c t i o n  8 of t h i s  a c t  t o  n o t i f y  t h e  m u n i c i p a l i t y  

when t h e  i n s t a l l a t i o n  i s  ready  f o r  i n s p e c t i o n  and it s h a l l  be 

t h e  duty of t h e  owner and occupant  of t h e  p rope r ty  t o  g ive  t h e  

mun ic ipa l i t y  f r e e  a c c e s s  t o  t h e  p rope r ty  a t  r e a sonab l e  t imes  

f o r  t h e  purpose of making such i n s p e c t i o n s  a s  a r e  nece s sa ry .  

( c )  I n  t h e  even t  a n  i n s p e c t i o n  i s  n o t  made upon n o t i f i c a -  

t i o n  of t h e  mun ic ipa l i t y  t h a t  t h e  i n s t a l l a t i o n  i s  completed and 

ready  f o r  i n s p e c t i o n ,  t h e  system s h a l l  be deemed approved a f t e r  

[ ] days4 from d a t e  of o f f i c i a l  n o t i f i c a t i o n .  

(d) Any person  aggr ieved  by t h e  d i s app rova l  of a n  i n d i v i d -  

u a l  sewage d i s p o s a l  system i n s t a l l a t i o n  s h a l l  be a f fo rded  t h e  

oppo r tun i t y  of a  h e a r i n g  a s  provided i n  s e c t i o n  13  of t h i s  a c t .  

Sec t i on  8. Permi ts .  (a) It s h a l l  be unlawful  f o r  any pe r -  

son t o  c o n s t r u c t ,  a l t e r ,  r e p a i r ,  o r  ex tend  i n d i v i d u a l  sewage 

4.  Three (3) days a r e  sugges ted  t o  prevent  damage t o  an  open 
system. 



d i s p o s a l  sys tems  u n l e s s  he  h o l d s  a  v a l i d  permi t5  i s s u e d  by t h e  

m u n i c i p a l i t y  i n  t h e  name of  such person  f o r  t h e  s p e c i f i c  con-  

s t r u c t i o n ,  a l t e r a t i o n ,  r e p a i r ,  o r  e x t e n s i o n  proposed ,  e x c e p t  

t h a t  emergency r e p a i r s  may be  under taken  w i t h o u t  p r i o r  i s s u a n c e  

of  a  p e r m i t ,  p rov ided  a  permi t  i s  s u b s e q u e n t l y  o b t a i n e d  w i t h i n  

[ ] days a f t e r  t h e  r e p a i r s  a r e  made. 

(bI6 P e r m i t s  s h a l l  b e  i s s u e d  on ly  t o  l i c e n s e d  i n s t a l l e r s  

a s  p rov ided  i n  s e c t i o n  9 of t h i s  a c t ,  o r  t o  a n  owner o r  l e s s e e  

of  a  l o t  on t h e  c o n d i t i o n  t h a t  t h e  s a i d  owner o r  l e s s e e  p e r -  

forms a l l  l a b o r  i n  c o n n e c t i o n  w i t h  t h e  i n s t a l l a t i o n  of  t h e  

i n d i v i d u a l  sewage d i s p o s a l  system on such l o t .  

( c )  A l l  a p p l i c a t i o n s  f o r  p e r m i t s  s h a l l  be  made on a  form 

which i n c l u d e s  such  i n f o r m a t i o n  a s  may be  r e q u i r e d  by t h e  munic- 

i p a l i t y  t o  e s t a b l i s h  conformance w i t h  t h e  p r o v i s i o n s  of  t h i s  

a c t  and any r e g u l a t i o n s  adopted  h e r e u n d e r .  

(d) Fo l lowing  d e t e r m i n a t i o n  of  conformance w i t h  t h e  r e q u i r e -  

ments  of  t h i s  a c t  and r e g u l a t i o n s  i s s u e d  pursuan t  t h e r e t o ,  t h e  

m u n i c i p a l i t y  t o  which a p p l i c a t i o n  h a s  been made s h a l l  i s s u e  a  

permi t  t o  t h e  a p p l i c a n t  

(e )  A permi t  f o r  t h e  c o n s t r u c t i o n ,  a l t e r a t i o n ,  r e p a i r ,  o r  

e x t e n s i o n  of  a n  i n d i v i d u a l  sewage d i s p o s a l  sys tem s h a l l  be  r e -  

fused  where community sewerage sys tems  a r e  r e a s o n a b l y  a v a i l a b l e  

o r  i n  i n s t a n c e s  where t h e  i s s u a n c e  o f  such permi t  i s  i n  con-  

f l i c t  w i t h  o t h e r  a p p l i c a b l e  laws and r e g u l a t i o n s .  

( f )  Any person  whose a p p l i c a t i o n  f o r  a  permi t  under  t h i s  

a c t  h a s  been den ied  s h a l l  be n o t i f i e d  i n  w r i t i n g  a s  t o  t h e  

r e a s o n s  f o r  d e n i a l ,  and such person  may r e q u e s t  and s h a l l  be 

g r a n t e d  a  h e a r i n g  on t h e  m a t t e r  i n  accordance  w i t h  s e c t i o n  1 3  

of  t h i s  a c t .  

S e c t i o n  9 .  L i c e n s i n g  of I n s t a l l e r s . '  (a) Every person  e n -  

gaged i n  t h e  b u s i n e s s  of i n s t a l l i n g  i n d i v i d u a l  sewage d i s p o s a l  

5.  The permi t  i s s u e d  by t h e  m u n i c i p a l i t y  i s  i n  a d d i t i o n  t o  t h e  
b u i l d i n g  permi t  u s u a l l y  r e q u i r e d  and would be  o b t a i n e d  p r i o r  t o  con-  
s t r u c t i o n ,  a l t e r a t i o n ,  r e p a i r ,  and e x t e n s i o n  of t h e  r e s i d e n c e  o r  
f a c i l i t y  t o  b e  s e r v e d .  

6 .  O p t i o n a l  p r o v i s i o n ,  s e e  s e c t i o n  9 .  
7 .  O p t i o n a l  p r o v i s i o n .  



systems w i t h i n  t h e  s t a t e  s h a l l  o b t a i n  from t h e  department  a  

l i c e n s e  t o  conduct  such bus ine s s .  

(b) The department  may a d o p t ,  and from time t o  t ime amend, 

r u l e s  and r e g u l a t i o n s  e s t a b l i s h i n g  q u a l i f i c a t i o n s  and minimum 

s t anda rds  of exper ience  and knowledge f o r  i n s t a l l e r s .  The de -  

partment  s h a l l  l i c e n s e  a s  an  i n s t a l l e r  any person  p rope r ly  

making a p p l i c a t i o n  t h e r e f o r e ,  who i s  n o t  l e s s  t han  twenty-one 

(21) y e a r s  of age ,  ha s  knowledge of r u l e s  and r e g u l a t i o n s  

adopted under t h i s  a c t ,  and ha s  had n o t  l e s s  t han  two (2)  y e a r s '  

exper ience  i n  i n s t a l l i n g  i n d i v i d u a l  sewage d i s p o s a l  sys tems .  

( c )  An a p p l i c a t i o n  f o r  a  l i c e n s e  a s  a n  i n s t a l l e r  s h a l l  be 

made i n  w r i t i n g  i n  a  form p re sc r i bed  by t h e  depar tment ,  and 

s h a l l  i nc lude  such i n fo rma t ion  a s  t h e  department  deems neces-  

s a r y  t o  determine t h e  q u a l i f i c a t i o n s  of t h e  a p p l i c a n t .  

(d) Any person  whose a p p l i c a t i o n  f o r  a  l i c e n s e  under t h i s  

s e c t i o n  ha s  been denied  s h a l l  be n o t i f i e d  i n  w r i t i n g  a s  t o  t h e  

reasons  f o r  d e n i a l ,  and such person  may r e q u e s t ,  and s h a l l  be 

g r a n t e d ,  a  h e a r i n g  on t h e  m a t t e r  i n  accordance w i th  s e c t i o n  1 3  

of t h i s  a c t .  

(e)  Whenever t h e  department  de te rmines  t h a t  t h e  h o l d e r  of  

any l i c e n s e  i s s u e d  pursuant  t o  t h i s  s e c t i o n  ha s  v i o l a t e d  any 

p rov i s i on  of  t h i s  a c t ,  o r  any r u l e  o r  r e g u l a t i o n  adopted pur -  

suan t  t h e r e t o ,  t h e  department  i s  au tho r i zed  t o  suspend o r  revoke 

any such l i c e n s e .  Any o rde r  i s s u e d  pursuant  t o  t h i s  s u b s e c t i o n  

s h a l l  be se rved  upon t h e  l i c e n s e  h o l d e r  pursuant  t o  t h e  p r o v i -  

s i o n s  of s e c t i o n  12 of t h i s  a c t .  Any such o rde r  s h a l l  become 

e f f e c t i v e  [ ] days a f t e r  s e r v i c e  t h e r e o f ,  u n l e s s  a  w r i t t e n  

p e t i t i o n  r e q u e s t i n g  h e a r i n g ,  under t h e  procedure provided i n  

s e c t i o n  13 ,  i s  f i l e d  sooner .  Any person  aggr ieved  by any o rde r  

i s s u e d  a f t e r  such h e a r i n g  may appea l  theref rom i n  any c o u r t  of 

competent j u r i s d i c t i o n  a s  provided by t h e  laws of t h i s  s t a t e .  

( f )  No a p p l i c a t i o n  f o r  a  l i c e n s e  i s s u e d  pursuant  t o  t h i s  

s e c t i o n  may be made w i t h i n  one (1) y e a r  a f t e r  r evoca t i on  t h e r e o f .  

Sec t i on  10.  Required R e g i s t r a t i o n  f o r  Cleaning  Systems and 

Disposa l  of Wastes. (a)  The p rov i s i ons  of t h i s  s e c t i o n  s h a l l  

n o t  apply  t o  any m u n i c i p a l i t y ,  s a n i t a t i o n  d i s t r i c t ,  o r  sewer 



maintenance d i s t r i c t ,  or  t o  any agency or  i n s t i t u t i o n  of the  

s t a t e  or  f ede ra l  government. 

(b) It s h a l l  be unlawful f o r  any person t o  ca r ry  on, o r  

engage i n  the  business  of c leaning ind iv idua l  sewage d i sposa l  

systems, o r  t o  dispose of t h e  wastes therefrom unless duly 

r e g i s t e r e d  by t h e  department f o r  t h e  ca r ry ing  on of sa id  bus i -  

ness .  

(c)  A l l  app l i ca t ions  f o r  r e g i s t r a t i o n  under t h i s  sec t ion  

s h a l l  be made i n  w r i t i n g  i n  a form prescribed by the  department, 

and s h a l l  include such information a s  the  department deems nec- 

e s sa ry  t o  determine t h e  q u a l i f i c a t i o n  of the  a p p l i c a n t ,  inc lud-  

ing  a knowledge of t h e  r egu la t ions .  

(d) Any person whose app l i ca t ion  f o r  r e g i s t r a t i o n  under 

t h i s  sec t ion  has been denied s h a l l  be n o t i f i e d  i n  wr i t ing  a s  t o  

the  reasons f o r  d e n i a l ,  and such person may reques t ,  and s h a l l  

be granted,  a hear ing on the  mat ter  i n  accordance with sec t ion  

13 of t h i s  a c t .  

(e) Whenever t h e  department determines t h a t  t he  holder of 

any r e g i s t r a t i o n  issued pursuant t o  t h i s  sec t ion  has v io la t ed  

any provision of t h i s  a c t ,  or  any r u l e  or r egu la t ion  adopted 

pursuant t h e r e t o ,  t h e  department i s  author ized t o  suspend o r  

revoke any such r e g i s t r a t i o n .  Any order  i ssued pursuant t o  t h i s  

subsect ion s h a l l  be served upon the  r e g i s t r a t i o n  holder  pursuant 

t o  the  provis ions  of sec t ion  12 of t h i s  a c t .  Any such order  

s h a l l  become e f f e c t i v e  [ ] days a f t e r  se rv ice  the reo f ,  unless  

a w r i t t e n  p e t i t i o n  reques t ing hear ing,  under the  procedure pro- 

vided i n  sec t ion  13,  is  f i l e d  sooner. Any person aggrieved by 

any order i ssued a f t e r  such hear ing may appeal therefrom i n  any 

cour t  o r  competent j u r i s d i c t i o n  a s  provided by the  laws of t h i s  

s t a t e .  

( f )  No app l i ca t ion  f o r  a r e g i s t r a t i o n  issued pursuant t o  

t h i s  s e c t i o n  may be made wi th in  one (1) year  a f t e r  revocation 

thereof .  

Sect ion 11. Schedule of Fees. The following f e e s  f o r  per-  

m i t s ,  l i c e n s e s ,  and r e g i s t r a t i o n  a r e  required:  



Fee 
I n d i v i d u a l  Sewage D i s p o s a l  System 

C o n s t r u c t i o n  (permi t )  ---  
A l t e r a t i o n  ( p e r m i t )  

Repa i r  ( p e r m i t )  

E x t e n s i o n  (permi t )  

I n s t a l l e r s  ( l i c e n s e )  ---  
C l e a n e r s  ( r e g i s t r a t i o n )  --- 

S e c t i o n  12.  Enforcement. (a )  Whenever t h e  department  h a s  

r e a s o n a b l e  grounds f o r  b e l i e v i n g  t h a t  t h e r e  h a s  been a  v i o l a -  

t i o n  of t h i s  a c t ,  o r  any r u l e  o r  r e g u l a t i o n  adopted  p u r s u a n t  

t h e r e t o ,  t h e  department  s h a l l  g i v e  w r i t t e n  n o t i c e  t o  t h e  p e r -  

son  o r  persons  a l l e g e d  t o  be  i n  v i o l a t i o n .  Such n o t i c e  s h a l l  

i d e n t i f y  t h e  p r o v i s i o n  of  t h i s  a c t ,  o r  r e g u l a t i o n  i s s u e d  h e r e -  

under ,  a l l e g e d  t o  be  v i o l a t e d  and t h e  f a c t s  a l l e g e d  t o  c o n s t i -  

t u t e  such v i o l a t i o n .  

(b)  Such n o t i c e  s h a l l  be  s e r v e d  i n  t h e  manner r e q u i r e d  by 

law f o r  t h e  s e r v i c e  of p r o c e s s  upon person  i n  a  c i v i l  a c t i o n ,  

and may be accompanied by a n  o r d e r  of  t h e  depar tment  r e q u i r i n g  

remedia l  a c t i o n ,  which i f  t a k e n  w i t h i n  t h e  t ime  s p e c i f i e d  i n  

such o r d e r  w i l l  e f f e c t  compliance w i t h  t h e  requ i rements  of t h i s  

a c t  and r e g u l a t i o n s  i s s u e d  h e r e u n d e r .  Such o r d e r  s h a l l  become 

f i n a l  u n l e s s  a  r e q u e s t  f o r  h e a r i n g  a s  p rov ided  i n  s e c t i o n  1 3  of 

t h i s  a c t  i s  made w i t h i n  [ ]  days from t h e  d a t e  of  s e r v i c e  of 

such o r d e r .  I n  l i e u  of such o r d e r ,  t h e  department  may r e q u i r e  

t h e  person  o r  p e r s o n s  named i n  such n o t i c e  t o  a p p e a r  a t  a  h e a r -  

i n g ,  a t  a  t ime  and p l a c e  s p e c i f i e d  i n  t h i s  n o t i c e .  

S e c t i o n  13.  Hear ing .  [Unless  a l r e a d y  p r e s c r i b e d  i n  s t a t e  

law, t h i s  s e c t i o n  should  be used t o  s p e c i f y  p rocedures  f o r  a d -  

m i n i s t r a t i v e  h e a r i n g . ]  

S e c t i o n  1 4 .  J u d i c i a l  Review. [ U n l e s s  a l r e a d y  p r e s c r i b e d  

i n  s t a t e  l aw,  t h i s  s e c t i o n  should  b e  used t o  s p e c i f y  p roce-  

d u r e s  f o r  j u d i c i a l  r e v i e w . ]  

S e c t i o n  15.  P e n a l t i e s .  (a)  Any person  who f a i l s  t o  comply 

w i t h  any p r o v i s i o n  of t h i s  a c t ,  o r  r e g u l a t i o n s  i s s u e d  h e r e -  

under ,  o r  o r d e r  pursuan t  h e r e t o ,  s h a l l  be s u b j e c t  t o  a  p e n a l t y  



of $[ 1 ,  Every day, or  any p a r t  t h e r e o f ,  i n  which such v io -  

l a t i o n  occurs s h a l l  c o n s t i t u t e  a  sepa ra te  v i o l a t i o n .  

(b) The department i s  author ized t o  r equ i re  the  property 

owner t o  take  necessary a c t i o n  t o  c o r r e c t  a  malfunctioning 

i n d i v i d i a l  sewage d i sposa l  system wi thin  [ ] days of being 
8 n o t i f i e d  a f t e r  which each day 's  f a i l u r e  t o  take co r rec t ive  

a c t i o n  s h a l l  be punishable by a  f i n e  of not  l e s s  than $[ ] 

nor more than $1 1 .  
Sect ion 16. Conf l i c t  with Other Laws. The provis ions  of any 

law o r  r egu la t ion  of any munic ipal i ty  e s t ab l i sh ing  s tandards  

a f fo rd ing  g rea te r  p ro tec t ion  t o  the  public hea l th  or  s a f e t y  

s h a l l  p reva i l  wi th in  the  j u r i s d i c t i o n  of such munic ipal i ty  over 

t h e  provis ions  of t h i s  a c t  and regu la t ions  adopted hereunder.  

Section 17. Sepa rab i l i ty .  [ I n s e r t  s e p a r a b i l i t y  c l ause .  ] 

Section 18. Ef fec t ive  Date. [ I n s e r t  e f f e c t i v e  da te . ]  

8. I n  accordance with app l i cab le  s t a t e  procedural  requirements.  



ASSERTION OF LEGISLATIVE AUTHORITY 

Because of  t h e  r ap id  changes t ak ing  p lace  i n  metropol i tan  
a r e a s ,  i t  is  necessary t h a t  t h e  s t a t e  be i n  a  p o s i t i o n  t o  a f f o r d  
l eade r sh ip ,  s t imu la t ion  and, where necessary ,  supe rv i s ion  wi th  r e -  
s p e c t  t o  metropol i tan  area  problems. This is  e s p e c i a l l y  t h e  ca se  
where t h e  metropol i tan  a r ea  embraces more than  one county, so  t h a t  
no governmental a u t h o r i t y  s h o r t  o f  t he  s t a t e  can  be brought t o  bear  
upon the  whole a r e a  involved.  Cons t i t u t i ona l  provis ions  t h a t ,  i n  
con fe r r ing  home r u l e  on mun ic ipa l i t i e s  o r  coun t i e s ,  s p e l l  ou t  func- 
t i o n s  of  government concerning which the  s t a t e  l e g i s l a t u r e s  may no t  
i n t e rvene ,  have t h e  e f f e c t  of  p l ac ing  handcuffs  upon t h e  s t a t e  i n  
he lp ing  t h e  l o c a l  a r ea  meet f u n c t i o n a l  problems t h a t  grow beyond 
e f f e c t i v e  l o c a l  admin i s t r a t i on .  For example, i f  water  supply and 
sewage d i s p o s a l  a r e  among municipal-type f r u n c t i o n s  enumerated i n  
a  c o n s t i t u t i o n a l  home r u l e  provis ion  f o r  m u n i c i p a l i t i e s ,  t h e  s t a t e  
becomes powerless i n  t h e  a t tempt  t o  e x e r t  any a u t h o r i t y  w i th  r e spec t  
t o  an  areawide approach t o  water  supply o r  sewage d i s p o s a l .  I n  
o t h e r  words, some problems today have grown beyond c i t y  l i m i t s  bu t  
t h e  c i t y ' s  power t o  cope wi th  a  s i t u a t i o n  ends ab rup t ly  a t  i t s  
boundary l i n e s .  The complexity of t he  problems, and t h e  i n a b i l i t y  
of  many sma l l e r  u n i t s  t o  cope wi th  them, d e f e a t  t h e  e s s e n t i a l  theory  
o f  l o c a l  home r u l e  w i th  popular  c o n t r o l .  One may ask ,  where every- 
body is  concerned but  no one u n i t  has t h e  power t o  a c t ,  o f  what 
a v a i l  is  l o c a l  popular  c o n t r o l ?  

S t a t e s  a r e  urged,  when cons ider ing  gene ra l  c o n s t i t u t i o n a l  r e -  
v i s i o n  o r  undertaking c o n s t i t u t i o n a l  changes w i th  regard  t o  l o c a l  
home r u l e ,  t o  r e se rve  s u f f i c i e n t  s t a t e  a u t h o r i t y  t o  enable  l e g i s l a -  
t i v e  a c t i o n  where necessary t o  modify r e s p o n s i b i l i t i e s  of  and r e -  
l a t i o n s h i p s  among l o c a l  u n i t s  of  government loca ted  w i t h i n  metropol- 
i t a n  a r e a s ,  i n  t h e  bes t  i n t e r e s t s  o f  t h e  people o f  t h e  a r e a  a s  a  
whole. A r t i c l e  VII, s e c t i o n  27 of t he  Michigan c o n s t i t u t i o n  provides 
an example of c o n s t i t u t i o n a l  language t o  accomplish t h i s  o b j e c t i v e .  



STATE ASSISTANCE TO LOCAL DEBT MANAGEMENT 

S t a t e s  have an  inescapable  i n t e r e s t  i n  and concern wi th  t he  
q u a l i t y  of  debt  management p r a c t i c e s  of  t h e i r  l o c a l  governments. 
Each community's p r a c t i c e  i s  a  ma t t e r  of  s t a t ewide  concern because 
a  blemish on i t s  c r e d i t  s t and ing ,  perhaps on only  a  s i n g l e  bond 
i s s u e ,  tends  t o  a f f e c t  t he  money market ' s  judgment of o t h e r  l o c a l  
bond i s s u e s  i n  t h a t  s t a t e .  It is  app rop r i a t e  and d e s i r a b l e  t he re -  
f 6 r e  t h a t  s t a t e  governments provide t e c h n i c a l  a s s i s t a n c e  i n  debt  
management t o  t h e i r  c i t i e s ,  towns, c o u n t i e s ,  and o t h e r  l o c a l  u n i t s  
i n  forms and i n  ex t en t  app rop r i a t e  f o r  t h e i r  p a r t i c u l a r  c i rcumstances .  

Local governments, p a r t i c u l a r l y  sma l l  ones ,  a r e  f r equen t ly  
penal ized  i n  t he  c o s t  of  t h e i r  borrowing--the r a t e  o f  i n t e r e s t  
they pay--because t h e  o f f i c i a l  s ta tements  which announce t h e i r  
o f f e r  t o  s e l l  bonds and i n v i t e  unde rwr i t e r s '  b id s  do not  con ta in  
adequate economic, f i n a n c i a l ,  and o t h e r  informat ion  t o  permit  t h e  
q u a l i t y  of  t h e i r  c r e d i t  t o  be f u l l y  recognized.  P o t e n t i a l  purchasers  
of l o c a l  government bonds need t o  be a b l e  t o  app r i s e  t h e  borrowing 
j u r i s d i c t i o n ' s  a b i l i t y  t o  meet i t s  deb t  o b l i g a t i o n s  i n  terms of  
comparable d a t a ,  cover ing  s e v e r a l  r ecen t  yea r s ,  on revenues by 
sou rces ,  t a x  r a t e s  and c o l l e c t i o n  exper ience ,  expendi tures  by pur- 
poses,  outs tanding  debt  and debt  s e r v i c e  requi rements ,  l i m i t a t i o n s  
on t ax ing  and borrowing powers, e t c .  They need da t a  t o  permit an 
a p p r a i s a l  of  t he  j u r i s d i c t i o n ' s  prospects  f o r  economic growth and 
development, and i n  the  ca se  of revenue bond o f f e r i n g s ,  r e q u i r e  
a d d i t i o n a l  information bear ing  on t h e  a b i l i t y  of  t h e  p a r t i c u l a r  
a c t i v i t y ,  say a  water  system, t o  suppor t  a d d i t i o n a l  d e b t .  

Smaller  j u r i s d i c t i o n s  gene ra l ly  borrow in f r equen t ly  and o f t e n  
do not  have acces s ,  through t h e i r  own f i n a n c i a l  s t a f f s  and l o c a l l y  
a v a i l a b l e  adv i so r s ,  t o  t he  s p e c i a l i z e d  techniques involved i n  pre-  
par ing  a  debt  o f f e r i n g  "prospectus.  " Some do not  even app rec i a t e  
t he  importance a t t ached  by t h e  bond market t o  a  comprehensive 
o f f i c i a l  s ta tement- - tha t  whenever some key i tem of  informat ion  is  
omi t ted  and i s  not  r e a d i l y  a v a i l a b l e  e l sewhere ,  t he  bond market and 
the  i n v e s t o r  n e c e s s a r i l y  make t h e  conservat ive  assumption and r e -  
so lve  any doubt a g a i n s t  t he  borrowing government. A s  a  r e s u l t ,  
l o c a l  governments i n  r e l a t i v e l y  s t r o n g  economic and f  inancia  1 con- 
d i t i o n  sometimes a r e  obl iged  t o  s e l l  t h e i r  bonds on l e s s  favorable  
terms because germane informat ion  has not  been provided.  

The suggested a c t  provides f o r  s t a t e  t e c h n i c a l  a s s i s t a n c e  and 
s e t s  s t anda rds  f o r  o f f i c i a l  s ta tements  on l o c a l  debt  o f f e r i n g s  by 
au tho r i z ing  a  des ignated  s t a t e  agency: 

(1) To encourage, conduct o r  p a r t i c i p a t e  i n  t r a i n i n g  and 
educa t iona l  programs on debt  management procedures and p r a c t i c e s  
f o r  the  b e n e f i t  of  l o c a l  o f f i c i a l s ,  and i n  connection therewi th ,  



t o  c o o p e r a t e  w i t h  a s s o c i a t i o n s  o f  p u b l i c  o f f i c i a l s ,  p r o f e s s i o n a l  
o r g a n i z a t i o n s ,  u n i v e r s i t y  f a c u l t i e s  and o t h e r  s p e c i a l i s t s .  

(2) To m a i n t a i n  a  c e n t r a l  f i l e  o f  deb t  and r e l a t e d  d a t a  f o r  
a l l  l o c a l  governments t o  p rov ide  ready  a c c e s s  t o  o f f i c i a l  d a t a ,  on  
a  comparable b a s i s  f o r  t h e  b e n e f i t  o f  s e c u r i t y  u n d e r w r i t e r s ,  i n -  
v e s t o r s ,  s e c u r i t y  a n a l y s t s ,  and i n t e r e s t e d  c i t i z e n s .  I n  a d d i t i o n  
t o  i n f o r m a t i o n  on o u t s t a n d i n g  d e b t ,  d a t a  cou ld  be main ta ined  c u r -  
r e n t l y  a l s o  on bond e l e c t i o n s  and s e c u r i t y  o f f e r i n g s  planned f o r  
t h e  f i s c a l  y e a r .  The ready  a v a i l a b i l i t y  o f  t h i s  i n f o r m a t i o n  would 
b e n e f i t  l o c a l  governments by i n s u r i n g  t h a t  t h o s e  e v a l u a t i n g  t h e i r  
o b l i g a t i o n s  had a c c e s s  t o  i n f o r m a t i o n  on t h e i r  f i s c a l  s i t u a t i o n .  

(3) To a d v i s e  a  l o c a l  government on  procedures  f o r  improving 
i t s  d e b t  management, when i t  a p p e a r s  t h a t  i t s  borrowing p r a c t i c e s ,  
w i t h  r e s p e c t  t o  method o f  f i n a n c i n g ,  s i z e  o f  t h e  i s s u e ,  m a t u r i t y  
s c h e d u l e ,  coupon r a t e  s t r u c t u r e ,  t i m i n g  o f  s a l e ,  a d v e r t i s i n g ,  e t c . ,  
do n o t  accord  w i t h  t h e  l o c a l  u n i t ' s  own f i n a n c i a l  s e l f - i n t e r e s t .  

(4) To handle  t h e  marke t ing  o f  t h e  s e c u r i t y  o f f e r i n g s  o f  
l o c a l  u n i t s  on a  r e q u e s t  b a s i s .  Communities w i t h  i n f r e q u e n t  r e -  
c o u r s e  t o  t h e  money markets  can  i n  t h i s  way be g i v e n  a c c e s s  t o  
h i g h l y  s p e c i a l i z e d  s k i l l s  involved  i n  p r e p a r i n g  a  bond i s s u e  f o r  
s a l e  and t iming  i t  so  a s  t o  s e c u r e  f o r  i t  t h e  b e s t  terms a v a i l a b l e  
i n  a  c o n t i n u a l l y  changing money market .  T h i s  p rocedure  a l s o  per -  
m i t s  t h e  pool ing  o f  t h e  bond o f f e r i n g s  o f  s e v e r a l  l o c a l  j u r i s d i c -  
t i o n s ,  t h e r e b y  expanding t h e  l i k e l y  p a r t i c i p a t i o n  o f  l a r g e  n a t i o n a l  
f i r m s  i n  t h e  b i d d i n g  f o r  t h e  i s s u e .  

(5) To r e g u l a t e  t h e  c o n t e n t  o f  o f f i c i a l  s t a t e m e n t s  on l o c a l  
d e b t  o f f e r i n g s  th rough  t h e  p r o v i s i o n  o f  a p p r o p r i a t e  g u i d e l i n e s  
and s p e c i f i c a t i o n s .  

Suggested Legis  l a t i o n  

[ T i t l e  s h o u l d  conform t o  s t a t e  r e q u i r e m e n t s .  
The f o l l o w i n g  is  a  s u g g e s t i o n :  "An a c t  t o  p rov ide  
s t a t e  a s s i s t a n c e  and r e g u l a t i o n  r e g a r d i n g  l o c a l  
government d e b t  o f f e r i n g s .  "1 

(Be i t  e n a c t e d ,  e t c . )  

TITLE I 

TECHNICAL AND ADVISORY ASSISTANCE 

S e c t i o n  1. Purpose.  It i s  t h e  i n t e n t  o f  t h i s  t i t l e  t o  

f a c i l i t a t e ,  through s t a t e  t e c h n i c a l  and a d v i s o r y  a s s i s t a n c e ,  

t h e  marke t ing  o f  l o c a l  government bonds and o t h e r  long-term 

o b l i g a t i o n s  a t  t h e  lowest  p o s s i b l e  n e t  i n t e r e s t  c o s t .  

S e c t i o n  2 .  D e f i n i t i o n s .  (a )  "Local government" means 



a  c o u n t y ,  c i t y ,  v i l l a g e ,  town, township,  s c h o o l  d i s t r i c t ,  and 

o t h e r  s p e c i a l - p u r p o s e  d i s t r i c t ,  a u t h o r i t y ,  o r  p u b l i c  c o r p o r a -  

t i o n  w i t h i n  t h e  s t a t e  and a u t h o r i z e d  by t h e  s t a t e  t o  i s s u e  

bonds and o t h e r  long-term o b l i g a t i o n s .  

(b) "Governing body" means t h e  body o r  board charged  w i t h  

e x e r c i s i n g  t h e  l e g i s l a t i v e  a u t h o r i t y  o f  a  l o c a l  government. 

( c )  "Agency I '  means [ i n s e r t  name o f  t h e  a p p r o p r i a t e  agency 

o f  s t a t e  government].  
1 

(d )  "Chief f i n a n c i a l  o f f i c e r "  means [ t h e  c o m p t r o l l e r ,  

t r e a s u r e r ,  d i r e c t o r  o r  f i n a n c e  o r  o t h e r  l o c a l  government o f f i -  

c i a l  charged  w i t h  managing t h e  f i s c a l  a f f a i r s  o f  a  l o c a l  govern-  

ment o f f i c i a l  charged  w i t h  managing t h e  f i s c a l  a f f a i r s  o f  a  

loca  1 government] . 
( e )  " ~ o n d s "  means d e b t  payable more t h a n  one y e a r  a f t e r  

d a t e  o f  i s s u e  o r  i n c u r r e n c e ,  i s s u e d  pursuan t  t o  t h e  laws 

a u t h o r i z i n g  l o c a l  government borrowing.  

S e c t i o n  3 .  A u t h o r i z a t i o n  o f  S t a t e  T e c h n i c a l  and Advisory 

A s s i s t a n c e .  The [agency] i s  a u t h o r i z e d  and d i r e c t e d  t o  pro-  

v i d e  t e c h n i c a l  and a d v i s o r y  a s s i s t a n c e  r e g a r d i n g  t h e  i s s u a n c e  

o f  long-term d e b t  t o  t h o s e  l o c a l  governments whose govern ing  

b o d i e s  r e q u e s t  such  a s s i s t a n c e .  Such a s s i s t a n c e  s h a l l  i n c l u d e ,  

b u t  need n o t  be l i m i t e d  t o :  (1) a d v i c e  on t h e  marke t ing  o f  

bonds by l o c a l  governments, (2)  a d v i s o r y  review o f  proposed 

l o c a l  government d e b t  i s s u e s ,  i n c l u d i n g  t h e  r e n d e r i n g  o f  

o p i n i o n s  a s  t o  t h e i r  l e g a l i t y ,  (3) conduct  o f  t r a i n i n g  c o u r s e s  

i n  d e b t  management f o r  l o c a l  f i n a n c i a l  o f f i c e r s ,  and (4) pro-  

motion o f  t h e  u s e  by l o c a l  governments o f  such  t o o l s  f o r  sound 

f i n a n c i a l  management a s  adequa te  sys tems  o f  budge t ing ,  account -  

i n g ,  a u d i t i n g ,  and r e p o r t i n g .  

1. The agency charged  w i t h  t h i s  f u n c t i o n  w i l l  v a r y  from s t a t e  
t o  s t a t e .  Normally i t  w i l l  be t h e  agency,  i f  any,  t h a t  i s  charged  
g e n e r a l l y  w i t h  concern  o r  o v e r s i g h t  r e g a r d i n g  l o c a l  government 
d e b t  o r  t h a t  p r o v i d e s  g e n e r a l  s e r v i c e s  o r  a s s i s t a n c e  t o  l o c a l  
governments o r ,  i n  t h e  absence  o f  such  agency,  t h e  agency t h a t  
i s  r e s p o n s i b l e  f o r  t h e  marke t ing  o f  t h e  s t a t e ' s  o b l i g a t i o n s .  



S e c t i o n  4.  Advisory Review o f  Proposed Local  Government 

Debt I s s u e s .  A t  t h e  r e q u e s t  o f  t h e  govern ing  body o f  any 

l o c a l  government, t h e  [agency] is  a u t h o r i z e d  t o  review a  pro-  

posed d e b t  i s s u e  and t o  r e n d e r  a n  a d v i s o r y  o p i n i o n  based upon 

t h e  f a c t s  concern ing  t h e  proposed i s s u e .  Any r e q u e s t  f o r  a n  

a d v i s o r y  review s h a l l  be submi t ted  t o  t h e  [agency]  i n  such  

form and w i t h  such i n f o r m a t i o n  a s  t h e  [agency]  may r e q u i r e .  

S e c t i o n  5. S t a t e  S a l e  o f  Loca l  Government S e c u r i t y  O f f e r -  

h. A t  t h e  r e q u e s t  o f  t h e  governing body o f  any l o c a l  govern- 

ment, t h e  [agency] i s  a u t h o r i z e d  t o  market  such  l o c a l  govern-  

ment 's  s e c u r i t y  o f f e r i n g s  by p r e p a r i n g  bond i s s u e s  f o r  s a l e ,  

a d v e r t i s i n g  f o r  s e a l e d  b i d s ,  r e c e i v i n g  b i d s  a t  i t s  o f f i c e s ,  

and making t h e  award t o  t h e  b i d d e r  t h a t  o f f e r s  t h e  most f a v o r -  

a b l e  t e rms .  The [agency]  may, a t  i t s  d i s c r e t i o n ,  o f f e r  f o r  

c o n c u r r e n t  s a l e  t h e  bonds o f  s e v e r a l  l o c a l  governments .  S t a t e  

s a l e  o f  a  l o c a l  s e c u r i t y  o f f e r i n g  under  t h i s  s e c t i o n  s h a l l  i n  

no way imply s t a t e  g u a r a n t e e  o f  such d e b t  i s s u e .  

S e c t i o n  6.  Powers and Dut ies  o f  t h e  [Agencyl. The [agency]  

s h a l l  have t h e  f o l l o w i n g  powers and d u t i e s :  

(1 )  To r e q u i r e  such r e p o r t s  from l o c a l  governments a s  w i l l  

e n a b l e  i t  a d e q u a t e l y  t o  p rov ide  t h e  t e c h n i c a l  and a d v i s o r y  

a s s i s t a n c e  a u t h o r i z e d  by t h i s  a c t .  The r e p o r t s  s h a l l  p rov ide  

t h e  n e c e s s a r y  i n f o r m a t i o n  f o r  a  complete  f i l e  on l o c a l  govern-  

ment d e b t ,  which s h a l l  be k e p t  open f o r  p u b l i c  i n s p e c t i o n  a t  

[agency]  o f f i c e s .  

( 2 )  To encourage ,  conduct  o r  p a r t i c i p a t e  i n  t r a i n i n g  c o u r s e s  

i n  deb t  and g e n e r a l  f i s c a l  management and procedures  and prac-  

t i c e s  f o r  t h e  b e n e f i t  o f  l o c a l  o f f i c i a l s ,  and i n  c o n n e c t i o n  

t h e r e w i t h ,  t o  c o o p e r a t e  w i t h  a s s o c i a t i o n s  o f  p u b l i c  o f f i c i a l s ,  

b u s i n e s s  and p r o f e s s i o n a l  o r g a n i z a t i o n s ,  u n i v e r s i t y  f a c u l t i e s ,  

o r  o t h e r  s p e c i a l i s t s .  

(3)  To conduct  s t u d i e s  i n  d e b t  management, i n c l u d i n g  ways 

and means o f  a p p r a i s i n g  t h e  terms o f  a l t e r n a t i v e  b i d s .  The 

[agency]  may employ e x p e r t  c o n s u l t a n t s  t o  a s s i s t  i n  such  

s t u d i e s  . 



( 4 )  To employ o r  c o n t r a c t  f o r  t h e  s e r v i c e s  o f  p e r s o n n e l  

n e c e s s a r y  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  a c t ,  s u b j e c t  

t o  t h e  p r o v i s i o n s  o f  [ s t a t u t o r y  c i t a t i o n ] .  

(5) A l l  depar tments ,  d i v i s i o n s ,  b o a r d s ,  bureaus ,  commis- 

s i o n s ,  o r  o t h e r  a g e n c i e s  o f  t h e  s t a t e  government s h a l l  p rov ide  

such  a s s i s t a n c e  and i n f o r m a t i o n  a s ,  n o t  i n c o n s i s t e n t  w i t h  law, 

t h e  [agency]  may r e q u i r e  t o  e n a b l e  i t  t o  c a r r y  o u t  i t s  d u t i e s  

under  t h i s  a c t .  

(6)  To compile and p u b l i s h  a n n u a l l y  a  r e p o r t  on i t s  t e c h -  

n i c a l  a s s i s t a n c e  and a d v i s o r y  a c t i v i t i e s .  Such r e p o r t  s h a l l  

i n c l u d e  d e t a i l e d  i n f o r m a t i o n  on l o c a l  government long-term 

d e b t  i s s u e d  and r e t i r e d  d u r i n g  t h e  p r e v i o u s  [ c a l e n d a r  o r  f i s c a l ]  

y e a r  and o u t s t a n d i n g  a t  t h e  c l o s e  o f  t h e  p rev ious  [ c a l e n d a r  o r  

f i s c a l ]  y e a r ,  and such a d d i t i o n a l  s t a t i s t i c a l  d a t a  on l o c a l  

government f i n a n c e s  t h a t  a r e  o b t a i n e d  by t h e  [agency]  p u r s u a n t  

t o  paragraph  (1)  o f  t h i s  s e c t i o n .  

TITLE I1 

STANDARDS FOR OFFICUL STATEMENTS ON 
LOCAL DEBT OFFERINGS 

S e c t i o n  1. Purpose.  It i s  t h e  i n t e n t  o f  t h i s  t i t l e  t o  

f a c i l i t a t e  t h e  marke t ing  o f  bonds by loca 1 governments by 

p r o v i d i n g  minimum s t a n d a r d s  a s  t o  t h e  k i n d s  o f  i n f o r m a t i o n  

t o  be i n c l u d e d  i n  a d v e r t i s i n g  n o t i c e s  and s a l e s  p r o s p e c t u s e s .  

S e c t i o n  2 .  A u t h o r i z a t i o n .  The [agency]  s h a l l  p repare  

r e g u l a t i o n s  concern ing  t h e  minimum c o n t e n t  o f  t h e  n o t i c e  o f  

s a l e  a d v e r t i s e m e n t s  and p r o s p e c t u s e s  r e q u i r e d  by [ s t a t u t o r y  

c i t a t i o n ] .  Regula t ions  a s  t o  t h e  c o n t e n t  o f  such  n o t i c e s  and 

p r o s p e c t u s e s  may make a n  a p p r o p r i a t e  d i f f e r e n t i a t i o n  among 

t y p e s  o f  bond i s s u e s  and types  o f  l o c a l  government. 

S e c t i o n  3 .  Not ice  o f  S a l e  Adver t i sement .  The n o t i c e  o f  

s a l e  a d v e r t i s e m e n t  s h a l l  s e t  f o r t h  t h e  purpose o f  t h e  bond 

i s s u e ,  p r i n c i p a  1 amount o f  t h e  bond i s s u e ,  d e s i g n a t i o n  o f  

t y p e  o f  bond i s s u e  a c c o r d i n g  t o  t h e  a u t h o r i z i n g  s t a t u t e ,  

d a t e  o f  i s s u e ,  t h e  method o f  bond repayment ,  showing t h e  

denominat ions and m a t u r i t i e s  o f f e r e d  f o r  s a l e ,  t h e  b a s i s  o f  

b i d d i n g  and award of t h e  bonds,  t h e  d a t e ,  h o u r ,  and p l a c e  



t h a t  b i d s  w i l l  be opened,  t h e  name o f  t h e  c h i e f  f i n a n c i a l  

o f f i c e r  who w i l l  f u r n i s h  a d d i t i o n a l  i n f o r m a t i o n  about  t h e  i s s u -  

i n g  l o c a l  government o r  t h e  bond s a l e ,  and any o t h e r  a p p r o p r i a t e  

i n f o r m a t i o n ,  i n  accordance  w i t h  t h e  r e g u l a t i o n s  p repared  by 

t h e  [agency]  . 
S e c t i o n  4 .  P r o s p e c t u s .  The p r o s p e c t u s  s h a l l :  (1) r e p o r t  

t h e  p a s t ,  c u r r e n t ,  and e s t i m a t e s  a s  t o  t h e  f u t u r e  f i n a n c e s  

o f  t h e  bond- i ssu ing  l o c a l  government; (2) i n c l u d e  s e l e c t e d  

i n f o r m a t i o n  concern ing  t h e  f i n a n c i a l  a d m i n i s t r a t i o n  and 

o r g a n i z a t i o n  o f  t h e  bond- i ssu ing  l o c a l  government; (3)  con- 

t a i n  s e l e c t e d  i n f o r m a t i o n  concern ing  t h e  economic and s o c i a  1 

c h a r a c t e r i s t i c s  o f  t h e  community i n  which t h e  i s s u i n g  l o c a l  

government i s  l o c a t e d ,  i n c l u d i n g  such  d a t a  a s  w i l l  pe rmi t  

i n v e s t o r s  and o t h e r  i n t e r e s t e d  p a r t i e s  t o  a p p r a i s e  t h e  a b i l i t y  

o f  t h e  borrowing l o c a l  g o v e r m e n t  t o  assume t h e  o b l i g a t i o n ;  

and (4)  c o n t a i n  any o t h e r  a p p r o p r i a t e  i n f o r m a t i o n ,  i n  a c c o r d -  

ance  w i t h  t h e  r e g u l a t i o n s  p repared  by t h e  [ a g e n c y ] .  

S e c t i o n  5 .  I n c l u s i o n  o f  A d d i t i o n a l  I n f o r m a t i o n .  The c h i e f  

f i n a n c i a l  o f f i c e r  may, a t  h i s  d i s c r e t i o n ,  i n c l u d e  i n f o r m a t i o n  

i n  t h e  n o t i c e  o f  s a l e  a d v e r t i s e m e n t  and i n  t h e  p r o s p e c t u s  i n  

a d d i t i o n  t o  t h a t  s p e c i f i e d  a s  t h e  minimum c o n t e n t  i n  r e g u l a -  

t i o n s  i s s u e d  by t h e  [agency] .  

S e c t i o n  6 .  Bid Forms. The [agency]  s h a l l  p r e p a r e  and 

supply  s t a n d a r d  b i d  forms t o  be used by l o c a l  governments i n  

s e c u r i n g  b i d s  from p r o s p e c t i v e  p u r c h a s e r s .  

TITLE I11 

SEPARABILITY AND EFFECTIVE DATE 

S e c t i o n  1. S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e  . ]  

S e c t i o n  2 .  E f f e c t i v e  Date .  [ I n s e r t  e f f e c t i v e  d a t e . ]  



MASS TRANSPORTATION IN METROPOLITAN AREAS 

It is suggested that states take legislative and administrative 
action to extend technical and financial assistance to their metro- 
politan areas for the planning and administration of mass transporta- 
tion facilities and services. In his Message on Transportation to 
the Congress on April 4, 1962, President Kennedy stated that execu- 
tive branch investigations of urban transportation needs revealed 
that, in addition to extension of federal aid for mass transportation 
and revisions in federal highway legislation, the studies "give dra- 
matic emphasis. . .to the need for greater local initiative and to 
the responsibility of the states and municipalities to provide finan- 
cial support and effective governmental auspices for strengthening 
and improving urban transportation." 

The states have a traditional responsibility for assuring that 
adequate arrangements exist for the provision of basic local govern- 
mental services, including adequate mass transportation. The states 
have an important stake in, and can play a key role in meeting exist- 
ing and emerging metropolitan mass transportation needs. State pol- 
icies with respect to taxation of transportation properties and the 
regulation of transportation rates and service have an important 
bearing upon the ability of private and public enterprise to provide 
adequate mass transportation service to metropolitan area residents. 
The state government is in a strong position to help resolve problems 
among conflicting local jurisdictions in providing coordinated mass 
transportation facilities and supporting adequate transportation 
planning on an areawide basis. Finally, the health and welfare of 
many urban areas, and the effective use of state funds for public 
works, housing, education and health may be jeopardized by the de- 
terioration or inadequate provision of urban transportation facilities 
and services. 

It is recommended that the states extend technical and financial 
assistance to their metropolitan areas for the comprehensive planning, 
development, and administration of mass transportation facilities and 
services. To provide legislative authority for the provision of such 
services the following draft legislation would authorize the establish- 
ment or designation of an agency of the state government (1) to advise 
and assist the governor in the formulation of over-all mass transpor- 
tation policies, (2) make necessary studies and render technical 
assistance to local governments, (3) consult with the appropriate 
state, local and private officials carrying out programs affecting 
mass transportation, (4) participate in regulatory proceedings affect- 
ing mass transportation, and (5) develop proposals for retaining urban 
and commuter transportation facilities. 

The text of the suggested legislation is based in part on the 
the provisions of Chapter 16, Laws of 1959, State of New York. 



Suggested L e g i s l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s .  The 
f o l l o w i n g  i s  a  s u g g e s t i o n :  "An a c t  t o  ex tend  s t a t e  
t e c h n i c a l  and f i n a n c i a l  a s s i s t a n c e  t o  m e t r o p o l i t a n  a r e a s  
f o r  p lann ing ,  development and a d m i n i s t r a t i o n  o f  mass 
t r a n s p o r t a t i o n  f a c i l i t i e s  and s e r v i c e s .  'I] 

(Be i t  e n a c t e d ,  e t c . )  

S e c t i o n  1. Purpose.  The l e g i s l a t u r e  hereby  f i n d s  and de-  

c l a r e s  t h a t :  (1) adequa te  and e f f i c i e n t  mass t r a n s p o r t a t i o n  

s e r v i c e s  a r e  e s s e n t i a l  i n  t h e  economic growth o f  t h e  metropol-  

i t a n  a r e a s  o f  t h e  s t a t e  and t h e  wel l -be ing  o f  i t s  p e o p l e ;  

(2)  t h e  s t a t e  s h o u l d  have a  g e n e r a l  mass t r a n s p o r t a t i o n  p o l i c y  

growing from c o n s u l t a t i o n  among t h e  v a r i o u s  depar tments  and 

a g e n c i e s  o f  t h e  s t a t e ,  and w i t h  t h e  c o r n u n i t i e s  o f  t h e  s t a t e ,  

ne ighbor ing  s t a t e s  and t h e  f e d e r a l  government; (3)  f i n a n c i a l  

and t e c h n i c a l  a s s i s t a n c e  should  be prov ided  t o  t h e  u rban  com- 

m u n i t i e s  o f  t h e  s t a t e  w i t h  r e s p e c t  t o  o r g a n i z i n g  and f i n a n c i n g  

adequa te  mass t r a n s p o r t a t i o n  f a c i l i t i e s  and s e r v i c e s ;  and (4) 

r e s p o n s i b i l i t y  f o r  l e a d e r s h i p  and d i r e c t i o n  s h o u l d  be v e s t e d  i n  

a n  agency o f  t h e  s t a t e  t o  a s s i s t  and a d v i s e  t h e  g o v e r n o r  and 

t h e  l e g i s l a t u r e  i n  t h e  development o f  such programs and p o l i c i e s .  

S e c t i o n  2 .  Genera l  Func t ions  and Powers. The [ d i r e c t o r  o f  

t h e  o f f i c e  o f  l o c a l  government o r  t h e  head o f  such  o t h e r  agency 

o f  t h e  s t a t e  government a s  t h e  governor  may d e s i g n a t e ] ,  (here-  

i n a f t e r  r e f e r r e d  t o  a s  t h e  d i r e c t o r ) ,  s h a l l  have t h e  f o l l o w i n g  

f u n c t i o n s ,  powers and d u t i e s :  

(1) To a d v i s e  and a s s i s t  t h e  governor  i n  ( i )  f o r m u l a t i n g  a  

mass t r a n s p o r t a t i o n  p o l i c y  f o r  t h e  s t a t e ,  i n c l u d i n g  coord ina-  

t i o n  o f  p o l i c i e s  and a c t i v i t i e s  among t h e  s t a t e  depar tments  and 

a g e n c i e s ;  ( i i )  deve lop ing  p o l i c i e s  and p r o p o s a l s  des igned  t o  

h e l p  meet and r e s o l v e  s p e c i a l  problems o f  mass t r a n s p o r t a t i o n  

w i t h i n  t h e  s t a t e ;  ( i i i )  recommending programs o f  f i n a n c i a l  

and t e c h n i c a l  a s s i s t a n c e  f o r  t h e  comprehensive p lanning ,  develop-  

ment, and a d m i n i s t r a t i o n  o f  mass t r a n s p o r t a t i o n  f a c i l i t i e s  and 

s e r v i c e s .  

(2) To make such s t u d i e s  o f  mass t r a n s p o r t a t i o n  problems and 



t o  r ende r  such t e c h n i c a l  a s s i s t a n c e  a s  may be r eques t ed  by 

u n i t s  o f  l o c a l  government. 

( 3 )  To c o n s u l t  and coopera te  w i t h  o f f i c i a l s  and r e p r e s e n t a -  

t i v e s  o f  ne ighbor ing  s t a t e s ,  o f  t h e  f e d e r a l  government, and o f  

i n t e r s t a t e  agenc i e s  on problems a f f e c t i n g  mass t r a n s p o r t a t i o n  

i n  t h e  s t a t e  and w i t h  o f f i c i a l s  and r e p r e s e n t a t i v e s  o f  c a r r i e r s  

and t r a n s p o r t a t i o n  f a c i l i t i e s  i n  t h e  s t a t e  and o t h e r  pe r sons ,  

o r g a n i z a t i o n s  and groups u t i l i z i n g ,  s e rved  by, i n t e r e s t e d  i n ,  

o r  concerned w i t h  mass t r a n s p o r t a t i o n  f a c i l i t i e s  and s e r v i c e s .  

(4 )  To appear  and p a r t i c i p a t e ,  w i th  t h e  approva l  o f  t h e  

governor ,  i n  proceedings be fo r e  any f e d e r a l ,  s t a t e ,  o r  l o c a l  

r e g u l a t o r y  agenc i e s  i nvo lv ing  o r  a f f e c t i n g  mass t r a n s p o r t a t i o n  

i n  t h e  s t a t e .  

(5) To f o s t e r  exper imenta t ion  i n  deve loping  new mass t r a n s -  

p o r t a t i o n  f a c i l i t i e s  and s e r v i c e s .  

(6) To recommend p o l i c i e s ,  programs and a c t i o n s  des igned  t o  

improve u t i l i z a t i o n  of  urban and commuter mass t r a n s p o r t a t i o n  

f a c i l i t i e s .  

( 7 )  To e x e r c i s e  such o t h e r  f u n c t i o n s ,  powers and d u t i e s  

i n  connec t ion  w i t h  mass t r a n s p o r t a t i o n  problems a s  t h e  governor 

may r e q u i r e .  

Sec t i on  3 .  Ass i s t ance  From Other  Agencies.  A l l  depar tments ,  

d i v i s i o n s ,  boards ,  bureaus,  commissions o r  o t h e r  agenc i e s  o f  

t h e  s t a t e  o r  any p o l i t i c a l  subd iv i s i ons  t he r eo f  o r  any p u b l i c  

a u t h o r i t i e s  a r e  au tho r i zed  and d i r e c t e d  t o  provide  such a s s i t -  

ance and d a t a  t o  t h e  d i r e c t o r  a s  w i l l  enab l e  him t o  c a r r y  o u t  

h i s  f u n c t i o n s ,  powers and d u t i e s .  

Sec t i on  4. I n s p e c t i o n s ;  I n v e s t i g a t i o n s  And Hear ings ;  

Wi tnesses ;  Books And Documents. The d i r e c t o r  a t  r e a sonab l e  

t imes may i n s p e c t  t h e  p rope r ty  and examine t h e  books and papers  

d e a l i n g  w i t h  t h e  type  and adequacy of  s e r v i c e s  of  any person ,  

f i r m  o r  c o r p o r a t i o n  engaged i n  o p e r a t i n g  a  p u b l i c  mass t r a n s -  

p o r t a t i o n  f a c i l i t y  o r  system i n  whole o r  i n  p a r t  w i t h i n  t h e  

s t a t e ;  and may hold  i n v e s t i g a t i o n s  and hea r i ngs  w i t h i n  o r  w i th -  

o u t  t h e  s t a t e .  The p rov i s i ons  of  t h i s  s e c t i o n  s h a l l  n o t  be 



cons t rued  t o  i nc lude  any a u t h o r i t y  o r  r e s p o n s i b i l i t y  t o  exe r -  

c i s e  t h e  r egu l a to ry  power of  t h e  s t a t e  w i th  r e s p e c t  t o  t r a n s -  

p o r t a t i o n  r a t e s  and s e r v i c e s .  

Sec t i on  5 .  S t u d i e s ;  Surveys.  The d i r e c t o r  i s  a u t h o r i z e d  

t o  under take  such s t u d i e s ,  i n q u i r i e s ,  surveys  o r  ana ly se s  a s  

he may deem r e l e v a n t .  I n  so  doing,  he may coope ra t e  w i t h  any 

p u b l i c  o r  p r i v a t e  agenc i e s ,  i nc lud ing  e d u c a t i o n a l ,  c i v i c  and 

r e sea r ch  o r g a n i z a t i o n s .  

Sec t i on  6.  Repor t s .  The d i r e c t o r  s h a l l  make an  annual  

r e p o r t  t o  t h e  governor and t h e  l e g i s l a t u r e ,  i nc lud ing  recommenda- 

t i o n s  f o r  execu t i ve  and l e g i s l a t i v e  a c t i o n  t o  f u r t h e r  t h e  pur-  

poses of  t h i s  a c t .  

Sec t i on  7 .  S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

Sec t i on  8. E f f e c t i v e  Date. [ I n s e r t  e f f e c t i v e  d a t e . ]  



C . METROPOLITAN AND REGIONAL ORGANIZATION AND ADMINISTRATION 
Introductory Statement 

At no point in the structure of the American federal system of 
government are problems of intergovernmental relations so marked, 
varied, and difficult as in the large metropolitan area, where the 
activities of all levels of government function in close proximity. 
Within such areas, federal, state, county, and municipal agencies 
often supplemented by a host of special-purpose units of local gov- 
ernment, must carry on their functions in close juxtaposition, sub- 
ject to an extremely complicated framework of federal, state, and 
local laws and administrative regulations. 

The states have fundamental responsibility for enabling and 
assisting their metropolitan areas to deal with the increasingly 
difficult problems they face. This is especially true because the 
present complex patterns of local governmental structure, authori- 
ties, and restrictions in metropolitan areas are by and large the 
handiwork of the state governments. 

In the legislative proposals presented in this section, the Com- 
mission sets forth no single "pat" solution for easing the problems 
of political and structural complexity in metropolitan areas. The 
Commission is convinced that no single approach can be identified 
as the most desirable, whether from a national standpoint or within 
a given state. Neither does the Commission believe it can be a 
profitable effort for the legislature of any state having within its 
borders a number of metropolitan areas to endeavor to legislate a 
single solution; rather the approach recommended by the Commission 
is one of legislative provision by the state of permissive authority 
to all of its metropolitan areas to employ whichever of these princi- 
pal methods are determined by the residents of the areas and their 
political leaders to be preferable in the light of all attendant 
circumstances. 

In brief, the Commission proposes enactment by state legisla- 
tures of a range of permissive powers to be utilized by the resi- 
dents of the metropolitan areas as they see fit. Included in this 
section are proposals for metropolitan study comnissions empowered 
to recommend metropolitanwide organizational plans subject to popu- 
lar referendum, regional councils of public officials to serve as 
a medium for consultation on common problems, and metropolitan func- 
tional authorities to provide such regional services as may be author- 
ized by popular referendum. Finally, given the many uncoordinated 
sources of development activities and the number of local units in 
metropolitan areas, the Commission urges the use of metropolitan 



planning and coordinating machinery effectively geared into the 
political decision-making processes within the entire metropolitan 
area. Similarly, regional planning and development commissions are 
suggested to provide regional coordination. 



METROPOLITAN STUDY COMMISSIONS 

The Advisory Commission's r e p o r t ,  Governmental S t r u c t u r e ,  Orpa- 
n i z a t i o n ,  and Planning i n  Metropol i tan  Areas,  contained a  s ta tement  
a f f i rming  t h a t :  "Sta te  c o n s t i t u t i o n s  and s t a t u t e s  should permit  t he  
people r e s i d i n g  i n  metropol i tan  a r e a s  t o  examine and, i f  they so de- 
s i r e ,  t o  change t h e i r  l o c a l  government s t r u c t u r e "  t o  meet t h e i r  needs 
f o r  e f f e c t i v e  l o c a l  government. It was f u r t h e r  recommended t h a t  s t a t e s  
enact  l e g i s l a t i o n  au tho r i z ing  t h e  es tabl i shment  of  l o c a l l y  i n i t i a t e d  
metropol i tan  a r e a  s tudy commissions t o  develop proposa ls  f o r  r e v i s i n g  
and improving l o c a l  government s t r u c t u r e  and s e r v i c e s  i n  t h e  metro- 
p o l i t a n  a r e a  concerned. The suggested l e g i s l a t i o n  which fo l lows i s  
designed t o  c a r r y  ou t  t h i s  recommendation. 

Many s t u d i e s  of governmental problems i n  urban a r e a s  have been 
made i n  r ecen t  y e a r s ,  some author ized  by s t a t e  and l o c a l  governments, 
some by i n t e r e s t e d  c i t i z e n  groups.  These s t u d i e s  f r equen t ly  have 
produced g r e a t e r  pub l i c  awareness of need f o r  readjustment among t h e  
l o c a l  u n i t s  of government, but  f r equen t ly  a u t h o r i t y  has been lacking  
f o r  t h e  formal submission of r e s u l t i n g  proposa ls  t o  t h e  v o t e r s  of  
t he  a r e a .  Moreover, many of t he  s t u d i e s  have not  been conducted t o  
determine areawide needs but  r a t h e r  have confined themselves t o  i n d i -  
v i d u a l  problems of a  munic ipa l i ty  o r  an  urban func t ion ,  r e s u l t i n g  i n  
piecemeal approaches t o  t he  problem. 

The d r a f t  l e g i s l a t i o n  i s  d i r e c t e d  toward pe rmi t t i ng  cons ide ra t ion  
of  problems of l o c a l  government s e r v i c e s  and s t r u c t u r e  i n  urban a r e a s  
by r e s i d e n t s  of  t he  a r e a  a s  a  whole, a c t i n g  on t h e i r  own i n i t i a t i v e .  
The formal s t a t u s  accorded t h e  s tudy commissions and t h e  procedure 
f o r  submission of t h e i r  recommendations provide a  b a s i c  assurance  
t h a t  areawide problems can be brought before  t he  v o t e r s  of t h e  a r e a  
a f f e c t e d ,  while guarding a g a i n s t  i r r e s p o n s i b l e  and p rec ip i tous  a c t i o n .  

The l e g i s l a t i o n  provides t h a t  met ropol i tan  s tudy commissions may 
be brought i n t o  ex i s t ence  by a  major i ty  vo te  a t  an e l e c t i o n  i n i t i a t e d  
by r e s o l u t i o n  of t he  governing bodies of  t he  l o c a l  u n i t s  of  govern- 
ment of  t h e  a r e a ,  o r  by p e t i t i o n  of  t h e  v o t e r s .  Representa t ion  on a  
commission i s  designed t o  a s su re  equ i t ab l e  r ecogn i t i on  of  popula t ion  
groups and governmental cons t i t uenc i e s .  Commission members a r e  ap- 
pointed by governing bodies of  coun t i e s ,  t h e  mayor and counc i l  of  
each c i t y ,  and the  governing bodies of  o t h e r  u n i t s  of  government a c t -  
i ng  j o i n t l y .  A f i n a l  member, t he  chairman, i s  chosen by the  o t h a r  
members. O f f i c i a l s  and employees o f  l o c a l  government a r e  not  allowed 
t o  be commission members so t h a t  power t o  determine ma t t e r s  o f  b a s i c  
governmental s t r u c t u r e  and a u t h o r i t y  may be exe rc i sed  by t h e  c i t i z e n s  
d i r e c t l y  r a t h e r  than  by t h e i r  e l e c t e d  o r  appointed l o c a l  r e p r e s e n t a t i v e s .  

The commission i s  r equ i r ed  t o  determine t h e  boundaries w i t h i n  
which i t  proposes t h a t  one o r  more metropol i tan  s e r v i c e s  be provided,  



and w i t h i n  two y e a r s  o f  i t s  e s t a b l i s h m e n t  must p r e p a r e  a  comprehen- 
s i v e  program f o r  f u r n i s h i n g  such m e t r o p o l i t a n  s e r v i c e s  a s  i t  deems 
d e s i r a b l e .  I ts  recommendations may i n c l u d e  proposa 1s f o r  c a r r y i n g  
o u t  t h e  program, such a s  t r a n s f e r s  o f  f u n c t i o n s  between l o c a l  u n i t s ;  
p r o v i s i o n  o f  m e t r o p o l i t a n  s e r v i c e s  by county governments; c o n s o l i d a -  
t i o n  o f  m u n i c i p a l i t i e s ,  c i t i e s  and c o u n t i e s ,  o r  s p e c i a l  d i s t r i c t s ;  
and c r e a t i o n  o f  a  permanent urban a r e a  c o u n c i l  of  l o c a l  o f f i c i a l s .  
P u b l i c  h e a r i n g s  a r e  r e q u i r e d  on t h e  commission 's  program. Appeal 
may be had t o  t h e  c o u r t s  f o r  any g r i e v a n c e  a r i s i n g  from t h e  a d j u s t -  
ment o f  p r o p e r t y  and d e b t s  proposed a s  p a r t  o f  t h e  program. 

To become e f f e c t i v e ,  commission p r o p o s a l s  f o r  c r e a t i o n  o f  a  new 
u n i t  o f  government such  a s  a  s p e c i a l  d i s t r i c t  must be approved a t  a  
referendum by a  m a j o r i t y  o f  t h o s e  v o t i n g  on t h e  i s s u e  i n  t h e  j u r i s -  
d i c t i o n  o f  t h e  proposed u n i t .  Other  p r o p o s a l s ,  such  a s  a b o l i s h i n g  
o r  c o n s o l i d a t i n g  e x i s t i n g  u n i t s ,  changing boundar ies ,  o r  p r o v i d i n g  
a  new areawide  s e r v i c e ,  r e q u i r e  a p p r o v a l  by a  m a j o r i t y  o f  t h o s e  
v o t i n g  on t h e  i s s u e  i n  each o f  t h e  u n i t s  a f f e c t e d .  

Loca l  u n i t s  o f  government i n  t h e  m e t r o p o l i t a n  a r e a  a r e  a u t h o r i z e d  
t o  a p p r o p r i a t e  funds f o r  t h e  commission 's  a c t i v i t i e s .  A s t a t e  agency 
is  a u t h o r i z e d  t o  p rov ide  up t o  50 p e r c e n t  matching funds a s  a n  encour -  
agement t o  t h e  s t u d y  commissions and i n  r e c o g n i t i o n  o f  t h e  s t a t e ' s  
o v e r a l l  i n t e r e s t  i n  t h e  p roduc t  o f  t h e i r  d e l i b e r a t i o n s .  

The d r a f t  l e g i s l a t i o n  is  based on Chapter  516,  Laws o f  1963, 
S t a t e  o f  Oregon. 

Suggested Legis  l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s .  The 
f o l l o w i n g  i s  a  s u g g e s t i o n :  "An a c t  p r o v i d i n g  f o r  t h e  
c r e a t i o n  o f  m e t r o p o l i t a n  s t u d y  commissions t o  s t u d y  and 
propose means of  improving e s s e n t i a l  governmental  s e r v i c e s  
i n  u rban  a r e a s .  "1 

(Be i t  e n a c t e d ,  e t c . )  

S e c t i o n  1. D e c l a r a t i o n  o f  P o l i c y ,  Purpose.  ( a )  It i s  

hereby d e c l a r e d  t o  be t h e  p u b l i c  p o l i c y  o f  t h i s  s t a t e  t o  p ro-  

v i d e  f o r  t h e  r e s i d e n t s  o f  t h e  m e t r o p o l i t a n  a r e a s  i n  t h e  s t a t e  

t h e  means o f  improving t h e i r  l o c a l  governments s o  t h a t  they  

c a n  prov ide  e s s e n t i a l  s e r v i c e s  more e f f e c t i v e l y  and economi- 

c a l l y .  The growth o f  urban p o p u l a t i o n  and t h e  movement o f  

people  i n t o  suburban a r e a s  has  c r e a t e d  problems r e l a t i n g  t o  

w a t e r  s u p p l y ,  sewage d i s p o s a l ,  t r a n s p o r t a t i o n ,  p a r k i n g ,  parks  

and parkways, p o l i c e  and f i r e  p r o t e c t i o n ,  r e f u s e  d i s p o s a l ,  

h e a l t h ,  h o s p i t a l s ,  w e l f a r e ,  l i b r a r i e s ,  a i r  p o l l u t i o n  c o n t r o l ,  



housing,  urban renewal, planning and zoning. These problems 

when extending  beyond t h e  boundaries o f  i n d i v i d u a l  u n i t s  of  

l o c a l  government f r equen t ly  cannot be adequate ly  met by such 

i n d i v i d u a l  u n i t s .  

(b) It i s  t he  purpose o f  t h i s  a c t  t o  provide a  method 

whereby the  r e s i d e n t s  of t h e  metropol i tan  a r e a s  may adopt l o c a l  

s o l u t i o n s  t o  t hese  common problems i n  o rde r  t h a t  proper growth 

and development o f  t h e  metropol i tan  a r e a s  of t h e  s t a t e  may be 

assured  and the  h e a l t h  and we l f a re  of  t he  people r e s i d i n g  t h e r e -  

i n  secured .  

Sec t ion  2. De f in i t i ons .  A s  used i n  t h i s  a c t :  

(1) "Central  c i t y "  means the  c i t y  having t h e  l a r g e s t  pop- 

u l a t i o n  i n  t h e  t e n t a t i v e  metropol i tan  a r e a  according  t o  t h e  

l a t e s t  Federa l  decennia l  census.  

(2) "Central  county" means t h e  county i n  which t h e  g r e a t -  

e s t  number of  i n h a b i t a n t s  of  a  c e n t r a l  c i t y  r e s i d e .  

(3) "Commission" means a  met ropol i tan  s tudy commission 

e s t a b l i s h e d  pursuant  t o  s e c t i o n  3  of  t h i s  a c t .  

(4)  "Component county" means a  county having t e r r i t o r y  

w i t h i n  t h e  t e n t a t i v e  metropol i tan  a r ea .  

( 5 )  "Component c i t y "  means a  c i t y  having t e r r i t o r y  w i t h i n  

t h e  t e n t a t i v e  metropol i tan  a r e a .  

(6) 'Metropol i tan  a r ea"  means an a r ea  t h e  boundaries of  

which a r e  determined by a  metropol i tan  s tudy commission pur- 

suan t  t o  s e c t i o n s  9 and 10 of  t h i s  a c t .  

(7 )  'Met ropol i tan  s e rv i ces"  means any one o r  more o f  t h e  

fol lowing s e r v i c e s  when provided f o r  a l l  o r  s u b s t a n t i a l l y  a l l  

of  an e n t i r e  met ropol i tan  a r ea  o r  an e n t i r e  met ropol i tan  a r e a  

exc lus ive  of  incorpora ted  c i t i e s  l y ing  t h e r e i n :  ( i )  p lanning;  

( i i )  sewage d i s p o s a l ;  ( i i i )  water  supply;  ( i v )  parks and r ec rea -  

t i o n ;  (v) pub l i c  t r a n s p o r t a t i o n ;  ( v i )  f i r e  p ro t ec t ion ;  ( v i i )  

p o l i c e  p r o t e c t i o n ;  ( v i i i )  h e a l t h ;  ( i x )  we l f a r e ;  (x) h o s p i t a l s ;  

( x i )  r e fuse  c o l l e c t i o n  and d i s p o s a l ;  ( x i i )  a i r  p o l l u t i o n  con- 

t r o l ;  ( x i i i )  l i b r a r i e s ;  (xiv)  housing;  (xv) urban renewal; (xvi )  

[ o t h e r ] .  



(8)  "Tenta t ive  me t ropo l i t an  a r e a "  means t h e  t e r r i t o r y  o f  a  

c e n t r a l  c i t y  over  [ ]  popu l a t i on  accord ing  t o  t h e  l a t e s t  

Fede ra l  decenn i a l  census,  t o g e t h e r  w i t h  a l l  a d j o i n i n g  t e r r i t o r y  

l y i n g  w i t h i n  [ ] miles  o f  any po in t  on t h e  boundar ies  o f  t h e  

c e n t r a l  c i t y .  
1 

(9) "Unit o f  l o c a l  government" means a  county,  c i t y  o r  

[ i n s e r t  name of  o t h e r  u n i t s  o f  g e n e r a l  government, such  a s  

v i l l a g e ,  township, o r  borough] l y ing ,  i n  whole o r  i n  p a r t ,  

w i t h i n  a  me t ropo l i t an  a r e a  which is  provid ing  one o r  more 

governmental s e r v i c e s  l i s t e d  i n  subsec t i on  (7)  o f  t h i s  s e c t i o n .  

Sec t i on  3 .  I n i t i a t i n g  E l e c t i o n  t o  E s t a b l i s h  a  Me t ropo l i t an  

Study Commission. ( a )  A met ropo l i t an  s tudy  commission may be 

e s t a b l i s h e d  by v o t e  o f  t h e  q u a l i f i e d  v o t e r s  r e s i d i n g  i n  a  t e n -  

t a t i v e  me t ropo l i t an  a r e a .  An e l e c t i o n  t o  a u t h o r i z e  t h e  c r e a t i o n  

of  a  me t ropo l i t an  a r e a  s tudy  commission may be c a l l e d  pursuant  

t o  r e s o l u t i o n  o r  p e t i t i o n  i n  t h e  fo l lowing  manner: 

(1) A j o i n t  r e s o l u t i o n  r e q u e s t i n g  such an  e l e c t i o n  may be 

adopted by a  ma jo r i t y  of  t h e  governing bodies  of  t h e  c o u n t i e s ,  

c i t i e s ,  [ i n s e r t  names of o t h e r  t ypes  of  u n i t s  o f  government 

e x e r c i s i n g  g e n e r a l  government powers] having any j u r i s d i c t i o n  

w i t h i n  t h e  t e n t a t i v e  me t ropo l i t an  a r e a .  A c e r t i f i e d  copy o f  

such r e s o l u t i o n  o r  c e r t i f i e d  cop i e s  o f  such  concur r ing  r e so -  

l u t i o n s  s h a l l  be t r a n s m i t t e d  t o  t h e  [governing body] o f  t h e  

c e n t r a l  county ;  o r  

(2)  A p e t i t i o n  r eques t i ng  such an  e l e c t i o n  s h a l l  be s i gned  

by a t  l e a s t  [ ]  pe r cen t  o f  a l l  t h e  q u a l i f i e d  v o t e r s  r e s i d i n g  

1. The popula t ion  minimum should  be sma l l  enough t o  i nc lude  
j u s t  emerging sma l l e r  urban a r e a s  a s  w e l l  a s  l a r g e r ,  e s t a b l i s h e d  ones .  
The a r e a  should cover  a  s u b s t a n t i a l  p a r t  o f  t h e  developed t e r r i t o r y  
around t h e  c e n t r a l  c i t y .  The Oregon me t ropo l i t an  s t udy  commission 
law provides  t h a t  t h e  c e n t r a l  c i t y  s h a l l  have a  popula t ion  o f  25,000 
o r  more and t h a t  t h e  l i m i t s  o f  t h e  t e n t a t i v e  me t ropo l i t an  a r e a  a r e  
w i t h i n  10 mi les  o f  t h e  c e n t r a l  c i t y  boundar ies .  As a n  a l t e r n a t i v e  
t o  d e f i n i n g  t h e  t e n t a t i v e  me t ropo l i t an  a r e a  by d i s t a n c e  from t h e  
c e n t r a l  c i t y ,  s t a t e s  may wish t o  u se  t h e  "standard me t ropo l i t an  s t a -  
t i s t i c a l  a r e a "  employed by t h e  U .  S .  Bureau o f  t h e  Census i n  t h e  
most r e c e n t  nat ionwide Census o f  t h e  Popula t ion .  



wi th in  the  t e n t a t i v e  metropoli tan a r e a ,  and s h a l l  be f i l e d  

wi th  the  [appropr ia te  o f f i c i a l ]  of t h e  c e n t r a l  county. Upon 

r e c e i p t  o f  such a  p e t i t i o n ,  t he  [appropr ia te  o f f i c i a l ]  s h a l l  

examine t h e  source and c e r t i f y  t o  the  su f f i c i ency  of the  s i g -  

na tu res  thereon.  Within 30 days following r e c e i p t  of such 

p e t i t i o n ,  t h e  [appropr ia te  o f f i c i a l ]  s h a l l  t ransmit  the  same 

t o  the  [governing body] of the  c e n t r a l  county together  wi th  

h i s  c e r t i f i c a t e  a s  t o  the  su f f i c i ency  the reo f .  
2 

(b) Only one commission may be e s t ab l i shed  f o r  each t e n t a -  

t i v e  metropoli tan a rea  a t  any one t ime. 

Sect ion 4.  Elect ion on Establ ishing Metropoli tan Study 

Commission. (a) The e l e c t i o n  on the  formation of the  metro- 

p o l i t a n  study c o m i s s i o n  s h a l l  be conducted by t h e  [ e l e c t i o n  

o f f i c i a l s ]  of the  component count ies  i n  accordance wi th  [ the  

genera l  e l e c t i o n  laws of the  s t a t e ]  and the  r e s u l t s  thereof 

s h a l l  be canvassed by t h e  [county canvassing board] of  t h e  

c e n t r a l  county, which s h a l l  c e r t i f y  the  r e s u l t  of the  e l e c t i o n  

t o  t h e  [ i n s e r t  name of governing body] of t h e  c e n t r a l  county, 

and s h a l l  cause a  c e r t i f i e d  copy of such canvass t o  be f i l e d  i n  

t h e  o f f i c e  of the  sec re t a ry  of s t a t e .  Notice of t h e  e l e c t i o n  

s h a l l  be published i n  one o r  more newspapers of genera l  c i r -  

c u l a t i o n  i n  each component county i n  the  manner provided i n  

t h e  genera l  e l e c t i o n  laws. No person s h a l l  be e n t i t l e d  t o  

vo te  a t  such e l e c t i o n  unless  he i s  a  q u a l i f i e d  vo te r  under 

t h e  laws of the  s t a t e  i n  e f f e c t  a t  t he  time of such e l e c t i o n  

f o r  a t  l e a s t  t h i r t y  days preceding the  d a t e  of t h e  e l e c t i o n .  

The b a l l o t  proposi t ion  s h a l l  be s u b s t a n t i a l l y  i n  the  follow- 

ing form: 

Establishment of  Metropoli tan Study Commission 

"Shall a  metropoli tan study cormission be e s t ab l i shed  f o r  

the  a rea  described i n  a  [ j o i n t  r e so lu t ion  adopted by the  

governing bodies of [ i n s e r t  names of  count ies ,  c i t i e s ,  o t h e r  

2 .  A l t e rna t ive ly ,  establishment of a  commission might be 
thor ized by j o i n t  o r  concurrent r e so lu t ion  of governing bodies 
the  t e n t a t i v e  metropoli tan a rea .  

au- 
i n  



u n i t s ]  [ p e t i t i o n  f i l e d  with the [appropr ia te  o f f i c i a l ]  of the 

c e n t r a l  county on the  [ ] day of [ 1 ,  19[ I ?  
YES . . . . . . .  
NO.  . . . . . . .  

(b) I f  a  majority of the persons vot ing on the  proposi t ion 

res id ing  wi thin  the  t e n t a t i v e  metropolitan area  s h a l l  vote i n  

favor thereof ,  the metropolitan study commission s h a l l  be deemed 

t o  be es t ab l i shed .  

(c) When the  t e n t a t i v e  metropolitan area extends beyond the  

c e n t r a l  county, the  expenses of the  e l e c t i o n  s h a l l  be prora ted 

among a l l  the  counties according t o  each county's  share  of the  

t o t a l  population of the  t e n t a t i v e  metropolitan a rea .  

Section 5. Select ion of Metropolitan Study Commission. 

(a) Any study commission es tabl ished pursuant t o  t h i s  a c t  

f o r  a  t e n t a t i v e  metropolitan area  s h a l l  cons i s t  of members t o  

be se lec ted  as  follows: 

(1) One member se lec ted  by the  [ i n s e r t  name of govern- 

ing body] of each component county. 

(2) One member se lec ted  by the  mayor and c i t y  council  

of each component c i t y  of a t  l e a s t  2,500 population; but any 

c i t y  having more than [ ] population by the  l a s t  o f f i c i a l  

United S t a t e s  census s h a l l  be e n t i t l e d  t o  one more member f o r  

each add i t iona l  [ ]  of population o r  f r a c t i o n  thereof .  

(3) One member represent ing a l l  c i t i e s  under 2,500 

population and [ i n s e r t  name of o the r  types of u n i t s  of general  

government] t o  be se lec ted  by the  [ i n s e r t  name of chief  e l ec ted  

o f f i c i a l ,  such a  mayor o r  council  pres ident]  of such c i t i e s  and 

[ i n s e r t  name of o the r  u n i t s ] ;  but i f  the  combined population 

of such c i t i e s  and [ i n s e r t  name of o the r  u n i t s ]  exceeds [ 1 ,  
they s h a l l  be e n t i t l e d  t o  one more member f o r  each [ ]  addi-  

t i o n a l  population o r  f r a c t i o n  thereof .  

The members from such c i t i e s  and [ i n s e r t  name of o the r  u n i t s ]  

s h a l l  be e lected a s  follows: The [ i n s e r t  name of chief e l e c t i v e  

o f f i c i a l ]  of a l l  such u n i t s  of government s h a l l  meet on the  

second Tuesday following the  establishment of a  metropolitan 



study commission and t h e r e a f t e r  on [date]  of each even-numbered 

year a t  [ ] o 'c lock a t  the  o f f i c e  of the  [ i n s e r t  name o f  

governing body] of the c e n t r a l  county. The chairman of such 

[county governing body] s h a l l  pres ide .  After  nominations a r e  

made, b a l l o t s  s h a l l  be taken and the  [ ] candidate[s]  receiv-  

ing the  highest  number of votes  c a s t  s h a l l  be considered e lec ted .  
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(4) One member, who s h a l l  be chairman of the  metro- 

p o l i t a n  study commission, se lec ted  by t h e  o the r  members of the  

comnission . 
(b) Each member se lec ted  under the  provisions of subsection 

(a) paragraphs (1) and (2) of t h i s  sec t ion  s h a l l  r e s ide  a t  the  

time of h i s  appointment i n  the  [ i n s e r t  name of u n i t ]  by which 

appointed and each member se lec ted  under paragraph (3) s h a l l  

r e s ide  a t  the  time of h i s  appointment i n  one of the  c i t i e s  

[o r  o the r  types of u n i t s ]  p a r t i c i p a t i n g  i n  the s e l e c t i o n .  

(c) No member s h a l l  be an o f f i c i a l  o r  employee of any 

u n i t  of l o c a l  government. 

Section 6 .  Time of Appointment. The members of a metro- 

po l i t an  study commission s h a l l  be appointed wi thin  60 days 

a f t e r  the e l e c t i o n  es tab l i sh ing  the  Commission. 

Section 7 .  Meetings of Commission. (a) Not l a t e r  than 

80 days a f t e r  the  e l e c t i o n  es tab l i sh ing  a commission, the  

members of a commission s h a l l  meet and organize a t  a time which 

s h a l l  be s e t  by the  governing body of the c e n t r a l  county. 

(b) A t  the f i r s t  meeting of each commission the  member 

appointed by the  [ i n s e r t  name of governing body] of the  

c e n t r a l  county s h a l l  serve  a s  temporary chairman. As i t s  

f i r s t  o f f i c i a l  a c t  the commission s h a l l  e l e c t  a chairman. The 

commission s h a l l  a l s o  e l e c t  a v ice  chairman from among i t s  

members. 

(c) Further meetings of the  commission s h a l l  be held  upon 

c a l l  of the  chairman, the  v ice  chairman i n  the absence o r  

3.  I f  i t  i s  des i red t h a t  each type of general  government u n i t - -  
f o r  example, v i l l a g e s  o r  townships--have separate  representa t ion a 
separa te  subsection may be provided f o r  each, wi th  same general  pro- 
v is ions  a s  i n  ( 3 ) .  



i n a b i l i t y  of t h e  chairman, o r  a  major i ty  of t h e  members of  

t he  commission. 

Sec t ion  8. Vacancies, Compensation, Open Meetings,  Quorum, 

Rules.  (a )  I n  case  of  a  vacancy f o r  any cause,  a new member - 
s h a l l  be appointed i n  t he  same manner a s  t he  member he replaced .  

(b)  Members of  a  commission s h a l l  r ece ive  no compensation 

but  s h a l l  r ece ive  a c t u a l  and necessary  t r a v e l  and o t h e r  expenses 

i ncu r r ed  i n  t h e  performance of  o f f i c i a l  d u t i e s .  

(c)  A l l  meetings of a  commission s h a l l  be open t o  t h e  

pub l i c .  

(d) A major i ty  of t he  members of  t h e  commission s h a l l  

c o n s t i t u t e  a quorum f o r  t h e  t r a n s a c t i o n  of  bus iness .  

(e)  Each member s h a l l  have one v o t e .  A f avo rab le  vo te  

by not  l e s s  than  a major i ty  of  t h e  e n t i r e  commission s h a l l  

be necessary f o r  any a c t i o n  permi t ted  by s e c t i o n  15 of  t h i s  

a c t ;  but  o t h e r  a c t i o n s  may be by a major i ty  of t hose  p re sen t  

and vot ing .  Each commission may adopt such o t h e r  r u l e s  f o r  

i t s  proceedings a s  i t  deems d e s i r a b l e .  

Sec t ion  9. Metropol i tan  Service  Boundaries. A commission 

s h a l l  determine the  boundaries w i t h i n  which i t  proposes t h a t  

one o r  more metropol i tan  s e r v i c e s  be provided.  I n  f i x i n g  

such boundaries t h e  commission need not  conform t o  t h e  

boundaries of  t h e  t e n t a t i v e  metropol i tan  a r ea .  The boundaries 

proposed by t h e  commission s h a l l  not  inc lude  p a r t  of  any c i t y ,  

[ i n s e r t  names of o t h e r  u n i t s  of gene ra l  government, exc luding  

county] un l e s s  t h e  whole c i t y ,  [ r epea t  previous i n s e r t i o n ]  

i s  included,  and s h a l l  not  d iv ide  any e x i s t i n g  water ,  s a n i t a r y ,  

park and r e c r e a t i o n ,  f i r e  p ro t ec t ion  o r  o t h e r  s p e c i a l  s e r v i c e  

d i s t r i c t  un l e s s  t he  comprehensive program, prepared by t h e  

commission pursuant  t o  s e c t i o n  11 of  t h i s  a c t ,  w i l l  i nc lude  

provis ions  f o r  t h e  continuance of  such s e r v i c e  i n  t h a t  p a r t  

of  any such d i s t r i c t  not  inc luded w i t h i n  t h e  boundaries a s  

determined by the  commission. 

Sec t ion  10. Considerat ions i n  S e t t i n g  Boundaries. I n  

recommending boundaries and determining the  need f o r  fu rn i sh ing  



metropolitan se rv ices ,  a commission s h a l l  study and take i n t o  

considera t ion : 

(1) The area  wi thin  which metropolitan se rv ices  a r e  needed 

a t  the  time of establishment of the commission and f o r  o rde r ly  

growth of the  metropolitan a rea ;  

(2) The extent  t o  which needed se rv ices  a r e  o r  can be 

furnished by e x i s t i n g  u n i t s  of l o c a l  government and the r e l a -  

t i v e  cos t  t o  the  taxpayer and user  of such se rv ices  of having 

them provided by e x i s t i n g  u n i t s  of loca l  government o r  a s  

metropolitan se rv ices ;  

(3) The boundaries of e x i s t i n g  u n i t s  of loca l  government; 

(4) Population dens i ty ,  d i s t r i b u t i o n  and growth; 

(5) The e x i s t i n g  land use wi thin  a metropolitan a rea ,  

including the  locat ion of highways and n a t u r a l  geographic 

b a r r i e r s  t o  and routes  f o r  t r anspor ta t ion ;  

(6) The t r u e  cash value of taxable  property and di f ferences  

i n  valuat ion under various poss ible  boundaries f o r  a metropol- 

i t a n  a rea ;  

(7)  The area  wi thin  which benef i t s  from metropolitan 

se rv ices  would be received and the  cos t s  of se rv ices  borne; 

(8) Maintenance of c i t i z e n  a c c e s s i b i l i t y  t o ,  control -  

l a b i l i t y  o f ,  and pa r t i c ipa t ion  i n  loca l  government; 

(9) Such o the r  matters a s  might a f f e c t  provision of 

metropolitan se rv ices  on an equal bas i s  throughout the  a rea ,  

and provide more e f f i c i e n t  and economical adminis t ra t ion the reof .  

Section 11. Comprehensive Program. The commission s h a l l  

prepare a comprehensive program f o r  the furnishing of such 

metropolitan se rv ices  a s  i t  deems des i rab le  i n  the metropolitan 

area .  

Section 12. Recommendations t o  Implement Program. In  pre- 

paring i t s  comprehensive program f o r  furnishing metropolitan 

se rv ices ,  a commission may recommend one o r  more of the  follow- 

ing courses of ac t ion ,  t o  take e f f e c t  a t  the  same o r  a t  d i f f e r -  

e n t  times, i n  accordance with approval procedures provided i n  

sec t ions  14 and 15: 



(1) Consolidation of any existing [insert names of units 

of general government other than county] with any other exist- 

ing [repeat insert]; 

(2) Consolidation of any [insert names of units of general 

government other than county] with the county in which it lies; 

(3) Consolidation of two or more counties; 

(4) Annexation of unincorporated territory to an existing 

city; 

(5) Consolidation of any existing special service district 

with one or more other special service districts to perform all 

of the services provided by any of them; 

(6) Creation of a new special service district to perform 

one or more metropolitan services, with provision for the dis- 

solution of any existing special service districts performing 

like service or services within the proposed boundaries of 

such new district; 

(7) Performance of one or more metropolitan services by 

any existing unit of local government; 

(8) Consolidation of specified metropolitan services by 

transfer of functions, by creation of joint administrative 

agencies or by contractural agreements; 

(9) Creation of a permanent urban area council, consisting 

of members of governing bodies of units of local government 

within the metropolitan area; and 

(10) Any other change it considers desirable involving 

creation, dissolution, or consolidation of units of local 

government in the metropolitan area, or involving alteration 

of their boundaries, powers, and responsibilities, consistent 

with provisions of the constitution of this state. 

Section 13. Adjustment of Property and Debts. (a) The 

Comnission shall determine the value and amount of all property 

used in performing any metropolitan service and all bonded and 

other indebtedness of units of local government attributable 

to the acquisition of such property and affected by its com- 

prehensive program for metropolitan services and shall determine 

and provide in its comprehensive program an equitable adjustment 



of  such property and debts  of  each u n i t  of l o c a l  government. 

(b) Af te r  the  hearings provided f o r  i n  s e c t i o n  14 of t h i s  

a c t  and t h e  adoption by t h e  commission of  i t s  comprehensive 

program, any person aggrieved by the  provisions of t h e  program 

r e l a t i n g  t o  equ i t ab le  adjustment of  property and debts  a s  

provided f o r  i n  subsect ion (a) of  t h i s  sec t ion  may appeal 

from such provis ions  t o  t h e  [ i n s e r t  name of cour t  of genera l  

j u r i s d i c t i o n ] .  Notice of the  appeal s h a l l  be given t o  t h e  

chairman of t h e  commission 10 days before the  appeal i s  f i l e d  

wi th  the  cour t .  The cour t  s h a l l  determine the  c o n s t i t u t i o n a l -  

i t y  and equi ty  of the  adjustment o r  adjustments proposed and 

to  d i r e c t  t h e  commission t o  a l t e r  such adjustment o r  ad jus t -  

ments found by t h e  cour t  t o  be inequ i t ab le  o r  v i o l a t i v e  of any 

provis ion of  t h e  Const i tu t ion,  but any such determination s h a l l  

not  otherwise a f f e c t  t he  comprehensive program adopted by t h e  

commission. 

Sect ion 14. Publ ic  Hearings on Proposed Program. Within 

two years  a f t e r  t h e  da te  of i t s  organizat ion,  a  commission s h a l l  

complete t h e  prepara t ion of  i t s  preliminary determination of  

boundaries and program f o r  furnishing metropol i tan  se rv ices ,  

and s h a l l  provide f o r  adequate pub l i ca t ion  and explanat ion 

of the  program. The commission s h a l l  f i x  the  d a t e s  and places 

f o r  publ ic  hearings on the  program. Notice of hearings s h a l l  

be published once each week f o r  a t  l e a s t  two weeks preceding a  

hearing,  i n  a t  l e a s t  one newspaper of  genera l  c i r c u l a t i o n  i n  

each component county. The no t i ce  of hear ing s h a l l  s t a t e  the  

time and place  f o r  the  hearing.  

Sect ion 15. Submission of Recommendation. Af te r  publ ic  

hearing,  t h e  commission may submit proposals contained i n  i t s  

comprehensive program f o r  approval a s  follows : (1) proposals 

inc luding c h a r t e r s ,  c h a r t e r  amendments, o r  any o t h e r  necessary 

l e g a l  instrument f o r  c rea t ion  of a  new u n i t  of l o c a l  government 

s h a l l  r equ i re  approval by a  majori ty of e l i g i b l e  v o t e r s  thereon 

i n  the  j u r i s d i c t i o n  of the  proposed new u n i t ;  (2) proposals 

f o r  abo l i sh ing  o r  consol idat ing e x i s t i n g  u n i t s  of l o c a l  govern- 



ment, o r  changing t h e i r  boundaries,  s h a l l  r e q u i r e  approval  by 

a  major i ty  of  t he  e l i g i b i l e  v o t e r s  vo t ing  i n  each of  t h e  u n i t s  

a f f e c t e d ;  (3) any o t h e r  proposa ls  which a r e  submitted by t h e  

commission and which under e x i s t i n g  law can be c a r r i e d  i n t o  

e f f e c t  by a c t i o n  o f  t h e  governing bodies o f  t h e  u n i t s  a f f e c t e d ,  

s h a l l  be e f f e c t i v e  i f  approved by a  major i ty  of  e l i g i b l e  v o t e r s  

vo t ing  thereon i n  each of t h e  u n i t s  a f f e ~ t e d . ~  Referendums s h a l l  

be he ld  a t  t h e  next  s t a t e  gene ra l  o r  primary e l e c t i o n ,  occu r r ing  

no t  sooner than  60 days a f t e r  submission of t h e  proposa ls  by 

t h e  commission. 
5  

Sect ion  16. E f f e c t  of  Approval. Any proposal  approved 

pursuant  t o  s e c t i o n  15 s h a l l  take  e f f e c t  a t  t h e  time f i x e d  i n  

t h e  proposa l ,  and a l l  laws and c h a r t e r s ,  and p a r t s  t h e r e o f ,  

s h a l l  be superseded by any proposa ls  adopted under p rov i s ions  

of t h i s  a c t  t o  t h e  ex t en t  t h a t  they a r e  i n c o n s i s t e n t  w i t h  t h e  

proposa ls  adopted.  

Sec t ion  17. Resubmission and New Program. I f  any e l e c t i o n  

d i r e c t e d  by t h e  commission pursuant  t o  s e c t i o n  15 of  t h i s  a c t  

r e s u l t s  i n  a  nega t ive  vo te ,  t he  commission may: 

(1) D i r ec t  t h e  resubmission of  t h e  same i s s u e  a t  a  new 

e l e c t i o n  t o  be he ld  not e a r l i e r  than  one yea r  from t h e  d a t e  of  

t h e  e l e c t i o n  a t  which such nega t ive  vo te  was c a s t ;  o r  

(2) Withdraw i t s  comprehensive program, o r  t h a t  p a r t  t he re -  

of r e j e c t e d  a t  such e l e c t i o n ,  and dev i se  a  new program which 

t h e  commission be l i eves  w i l l  be more accep tab l e  and proceed 

thereon a s  s p e c i f i e d  i n  s e c t i o n s  14 and 15 of  t h i s  a c t .  

Sec t ion  18. Addi t ional  Powers and Duties.  A commission 

sha 11 have the  fol lowing a d d i t i o n a l  powers and d u t i e s  : 

(1) To c o n t r a c t  and coopera te  w i th  such o t h e r  agencies ,  

- - - 

4 .  A l t e r n a t i v e l y ,  t he  s t a t e s  may wish t o  cons ider  t h e  Oregon 
example. Under Oregon law, a  commission i s  author ized  t o  submit 
proposa ls  t o  t h e  v o t e r s  i n  ca ses  when e x i s t i n g  law au tho r i ze s  i n i t i -  
a t i v e  and referendum on such proposa ls .  On o the r  proposa ls ,  a com- 
mission may reconanend necessary  enabl ing  l e g i s l a t i o n  o r  c h a r t e r  amend- 
ments t o  t h e  app rop r i a t e  governing body o r  t h e  L e g i s l a t i v e  Assembly. 

5. S t a t e s  may a l s o  wish t o  provide f o r  submission a t  s p e c i a l  
e l e c t i o n s .  



pub l i c  o r  p r i v a t e ,  a s  i t  cons iders  necessary  f o r  t he  r e n d i t i o n  

and a f f o r d i n g  o f  such s e r v i c e s ,  f a c i l i t i e s ,  s t u d i e s  and r e p o r t s  

t o  t h e  commission a s  w i l l  b e s t  a s s i s t  i t  t o  c a r r y  ou t  t h e  pur- 

poses f o r  which t h e  commission was e s t a b l i s h e d .  Upon r eques t  
of t h e  chairman of  a  commission, a l l  s t a t e  agencies  and a l l  

coun t i e s  and o t h e r  u n i t s  of l o c a l  government, and t h e  o f f i c e r s  

and employees t h e r e o f ,  s h a l l  f u r n i s h  such commission such i n f o r -  

mation a s  may be necessary f o r  ca r ry ing  ou t  i t s  func t ions  and 

a s  may be a v a i l a b l e  t o  o r  procurable by such agencies  o r  u n i t s .  

( 2 )  To consu l t  and r e t a i n  such e x p e r t s ,  and t o  employ 

such c l e r i c a l  and o t h e r  s t a f f  a s ,  i n  t h e  commission's judgment, 

may be necessary .  

( 3 )  To accept  and expend moneys from any pub l i c  o r  p r i v a t e  

source ,  i nc lud ing  t h e  Federa l  Government. A l l  moneys rece ived  

by t h e  commission s h a l l  be depos i ted  wi th  t he  county t r e a s u r e r  

o f  t h e  c e n t r a l  county. The county t r e a s u r e r  i s  au thor ized  t o  

d i sbu r se  funds o f  t he  commission on i t s  o r d e r .  

( 4 )  To do any and a l l  o t h e r  t h ings  a s  a r e  c o n s i s t e n t  w i th  

and reasonably r equ i r ed  t o  perform i t s  func t ions  under t h i s  

a c t .  

Sec t ion  19.  Appropr ia t ions .  The u n i t s  o f  l o c a l  govern- 

ment of  the  t e n t a t i v e  metropol i tan  a r e a  may app rop r i a t e  funds 

f o r  t he  necessary expenses of  t h e  commission. 

Sec t ion  20.  S t a t e  Matching Funds. I n  o r d e r  t o  encourage 

and a s s i s t  i n  t h e  es tabl i shment  and ope ra t ion  of  met ropol i tan  

study commissions, t h e  [ i f  s t a t e  has  o f f i c e  of  l o c a l  govern- 

ment, i n s e r t  i t s  name] i s  au thor ized  t o  e n t e r  i n t o  c o n t r a c t s  t o  

make g r a n t s  t o  metropol i tan  s tudy commissions t o  he lp  f i nance  

t h e i r  a c t i v i t i e s .  The amount of any such g ran t  may equal  but  

not  exceed t h e  amount of funds appropr ia ted  by l o c a l  u n i t s  of  

government pursuant  t o  s e c t i o n  19. 

Sec t ion  21. Term of  Commission. A l l  commissions s h a l l  

te rminate  four  yea r s  from t h e  d a t e  of t h e i r  es tabl i shment .  

However, a  commission, upon completion of  i t s  d u t i e s ,  may t e r -  

minate e a r l i e r  by a  vo te  of  t h r ee - fou r th s  o f  t h e  members favor-  



5 a b l e  t o  such e a r l i e r  te rminat ion .  

I Sec t ion  22.  Separab i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l ause . ]  

1 Sect ion  23.  Effec t ive  Date. [ I n s e r t  e f f e c t i v e  d a t e . ]  



REGIONAL COUNCILS OF PUBLIC OFFICIALS 

Among the many devices proposed or used to enable citizens and 
local government officials of metropolitan areas to cope more ef- 
fectively with the growing number of areawide problems is the region- 
al or metropolitan council of public officials. These are voluntary 
associations of public officials, usually elected, from most or all 
of the governments of a metropolitan area, formed to seek a better 
understanding among the governments and officials in the area, to 
develop a consensus regarding metropolitan needs, and to promote co- 
ordinated action in solving their problems. 

At least twenty regional councils have been established since 
the first, the Supervisors Inter-County Committee, was organized in 
1954 in the Detroit area. Among the well-known councils, besides 
the Detroit group, are the Metropolitan Regional Council of New York, 
New Jersey, and Connecticut, in the New York City area; the Associa- 
tion of Bay Area Governments in the San Francisco area; the Mid- 
Willamette Valley Intergovernmental Cooperation Council (Salem, 
Oregon); and the Metropolitan Council of Governments in Washington, 
D. C. 

Although councils vary with respect to their manner of estab- 
lishment and membership, they usually have three characteristics: 
(1) They cut across or embrace several local jurisdictions, and 
sometimes do not stop at state lines. (2) They are composed of the 
chief elected officials of the local governments, and sometimes have 
representation from the state government. (3) An a association of 
representatives from individual governments which retain their power 
to act as they please with reference to the decisions of the regional 
councils, they function primarily as forums for discussion, research, 
and recommendation only. None has powers to compel either partici- 
pation in the first instance or acceptance of recommendations in the 
end. Such operating functions as they may be given by their parti- 
cipating governments are always legally subject to the right of any 
individual constituent to withhold its support. Each, therefore, is 
voluntary in the fullest sense of the word. (4) They are multi- 
purpose, concerning themselves with many areawide problems. (5) 
They employ a full-time staff. 

There has been a growing interest in regional councils, as re- 
flected in the gradual increase in their number. It is anticipated, 
moreover, that the number will experience rapid expansion as a con- 
sequence of Section 1102(c) of the Federal Housing and Urban Devel- 
opment Act of 1965. This provision makes federal grants available 
to organizations composed of public officials whom (the Secretary of 
the Department of Housing and Urban Development) finds to be repre- 
sentative of the political jurisdictions within a metropolitan area 
or urban regiona for the purpose of assisting such organizations to 
undertake studies, collect data, develop regional plans and programs, 
and engage in such other activities as the Secretary finds necessary 
or desirable for the solution of the metropolitan or regional prob- 
lems in such areas or regions. Grants may be as much as two-thirds 



of t h e  e s t i m a t e d  c o s t  of t h e  work a s s i s t e d .  

I n  l i g h t  of t h e s e  developments i t  seems t h a t  s t a t e s  would be 
w e l l  a d v i s e d  t o  g r a n t  l o c a l  o f f i c i a l s  n e c e s s a r y  a u t h o r i t y  t o  form 
r e g i o n a l  c o u n c i l s .  Two b a s i c  methods have been used t o  p rov ide  t h i s  
a u t h o r i t y .  The f i r s t  i s  passage of  s p e c i a l  a c t s  by t h e  s t a t e  l e g -  
i s l a t u r e  c r e a t i n g  each c o u n c i l .  T h i s  i s  t h e  method fol lowed i n  t h e  
1957 Michigan L e g i s l a t u r e  f o r  t h e  S u p e r v i s o r s  I n t e r c o u n t y  Conunittee 
(Michigan P u b l i c  Acts  1957,  No. 21) .  The a l t e r n a t i v e ,  and more com- 

mon approach ,  i s  a  g e n e r a l  i n t e r l o c a l  c o o p e r a t i o n  e n a b l i n g  a c t  t h a t  
p e r m i t s  l o c a l  u n i t s  of government t o  under take  j o i n t l y  any a c t i o n  
they  a r e  empowered t o  under take  s e p a r a t e l y .  A  model i n t e r l o c a l  
agreement  a c t  of t h i s  k ind  h a s  been p r e v i o u s l y  proposed by t h e  
Advisory Commission and i s  p r e s e n t e d  on page 477 below. Such g e n e r a l  
a u t h o r i t y  h a s  been used t o  e s t a b l i s h  t h e  A s s o c i a t i o n  of Bay Area 
Governments i n  C a l i f o r n i a  and t h e  Mid-Willamette V a l l e y  (Oregon) 
Counc i l  of  Governments. 

A t h i r d  s t a t u t o r y  approach i s  provided i n  t h e  s t a t u t e  p r e s e n t e d  
below. T h i s  i s  a  b i l l  a u t h o r i z i n g  l o c a l  governments t o  j o i n  t o -  
g e t h e r  f o r  t h e  s p e c i f i c  purpose of forming and o p e r a t i n g  a  r e g i o n a l  
c o u n c i l  of o f f i c i a l s .  

S e c t i o n  1 p r o v i d e s  t h a t  t h e  govern ing  b o d i e s  of  any two o r  more 
g e n e r a l  purpose u n i t s  of l o c a l  government, such a s  c i t i e s  and 
c o u n t i e s ,  may e s t a b l i s h  a  r e g i o n a l  c o u n c i l  of  p u b l i c  o f f i c i a l s .  It 
a u t h o r i z e s  agreements  t o  be  made w i t h  govern ing  b o d i e s  of s i m i l a r  
u n i t s  i n  o t h e r  s t a t e s  i n  o r d e r  t o  permit  e s t a b l i s h m e n t  of a  c o m c i l  
which would draw membership th roughout  t h e  e n t i r e  t e r r i t o r y  of a n  
i n t e r s t a t e  m e t r o p o l i t a n  a r e a .  Some s t a t e s  might  wish t o  broaden 
p e r m i s s i v e  membership t o  i n c l u d e  r e p r e s e n t a t i v e s  from l o c a l  s c h o o l  
d i s t r i c t s  o r  from t h e  s t a t e  government. 

S e c t i o n  2  s p e c i f i e s  t h a t  each c o n s t i t u e n t  l o c a l  u n i t  s h a l l  b e  
r e p r e s e n t e d  by i t s  e l e c t e d  c h i e f  e x e c u t i v e  o r  i f  it h a s  n o  e l e c t e d  
c h i e f  e x e c u t i v e ,  by a  member of  i t s  governing body chosen by t h a t  
body. R e f l e c t i n g  t h e  v o l u n t a r y  n a t u r e  of  t h e  o r g a n i z a t i o n ,  i t  
f u r t h e r  p r o v i d e s  t h a t  any c o n s t i t u e n t  u n i t  may withdraw a t  w i l l  
upon g i v i n g  60 d a y s '  n o t i c e .  

Two t y p e s  of  powers a r e  a u t h o r i z e d  by s e c t i o n  3 .  The f i r s t ,  
which may be  e x e r c i s e d  by v o t e  of  t h e  c o u n c i l ,  i n c l u d e s  t h e  power 
t o  make s t u d i e s  of areawide problems o f  common i n t e r e s t ,  promote 
c o o p e r a t i o n  among t h e  members, and make recommendations t o  t h e  
members and o t h e r  p u b l i c  a g e n c i e s  o p e r a t i n g  i n  t h e  a r e a .  These 
powers a r e  p u r e l y  of a n  a d v i s o r y ,  r e s e a r c h ,  encouragement ,  and recom- 
mendat ion n a t u r e .  They do n o t  i n v o l v e  c a r r y i n g  o u t  any k ind  of  
" l i n e "  f u n c t i o n  normally c a r r i e d  ou t  by t h e  member governments w i t h i n  
t h e i r  i n d i v i d u a l  j u r i s d i c t i o n s .  

The second c a t e g o r y  of powers a r e  a l l  o t h e r  powers t h a t  t h e  
member governments may e x e r c i s e  i n d i v i d u a l l y .  S i n c e  t h e s e  would 
i n v o l v e  d i r e c t  p u b l i c  s e r v i c e s ,  t h e  a p p l i c a t i o n  of  such powers t o  



each p a r t i c i p a t i n g  government is  a  m a t t e r  of b a s i c  importance t o  t h e  
governing bodies  of t h o s e  governments. The re fo r e  it i s  provided 
t h a t  f o r  such powers t o  be exe r c i s ed  by t h e  c o u n c i l ,  a p p r o p r i a t e  
a c t i o n  by each c o n s t i t u e n t  government would be r equ i r ed .  

The remaining s e c t i o n s  a u t h o r i z e  t h e  c o u n c i l  t o  adopt  by-laws,  
employ s t a f f  and c o n s u l t a n t s ,  and r e c e i v e  funds from a l l  s o u r c e s ,  
i n c l u d i n g  g r a n t s  from t h e  f e d e r a l  government, Governing bod i e s  of 
t h e  member governments a r e  permi t ted  t o  a p p r o p r i a t e  funds f o r  t h e  
c o u n c i l .  

Suggested L e g i s l a t i o n  

[ T i t l e  should conform t o  s t a t e  requi rements .  The 
fo l lowing  i s  a  sugges t ion :  "An a c t  t o  a u t h o r i z e  
r e g i o n a l  c o u n c i l s  of p u b l i c  o f f i c i a l s  . I t ]  

(Be i t  enac t ed ,  e t c . )  

Sec t i on  1. Es tab l i shment .  The [govern ing  bod i e s ]  of any 

two o r  more c o u n t i e s ,  c i t i e s ,  [ o t h e r  g e n e r a l  purpose u n i t s  of 

l o c a l  government] by a p p r o p r i a t e  a c t i o n ,  may e n t e r  i n t o  an 

agreement w i th  each o t h e r ,  o r  w i th  t h e  governing bodies  of any 

c o u n t i e s ,  c i t i e s ,  [ o t h e r  g e n e r a l  purpose u n i t s  a s  above] of 

any o t h e r  s t a t e  t o  t h e  e x t e n t  t h a t  laws of such s t a t e  pe rmi t ,  

f o r  e s t ab l i shmen t  of a  r e g i o n a l  c o u n c i l  of p u b l i c  o f f i c i a l s .  

S e c t i o n  2 .  Membership. Membership of t h e  c o u n c i l  s h a l l  

c o n s i s t  of one r e p r e s e n t a t i v e  from each coun ty ,  c i t y ,  [ o t h e r  

gene ra l  purpose u n i t s ]  e n t e r i n g  i n t o  t h e  agreement .  The r e p r e -  

s e n t a t i v e  from each member county ,  c i t y ,  [ o t h e r  g e n e r a l  pur -  

pose u n i t s ]  s h a l l  be t h e  e l e c t e d  c h i e f  execu t i ve  of t h e  member 

coun ty ,  c i t y ,  [ o t h e r  gene ra l  purpose u n i t s ] ,  o r ,  i f  such county ,  

c i t y ,  [ o t h e r  g e n e r a l  purpose u n i t s ]  does n o t  have a n  e l e c t e d  

c h i e f  e x e c u t i v e ,  a  member of i t s  governing body chosen by such 

body t o  be i t s  r e p r e s e n t a t i v e  .' Any county ,  c i t y ,  [ o t h e r  g e n e r a l  

1. I f  t h e  a r e a  c o n t a i n s  many l o c a l  governments, s t a t e s  may 
wish t o  provide  ano the r  b a s i s  of r e p r e s e n t a t i o n ,  analogous t o  t h a t  
provided i n  model l e g i s l a t i o n  f o r  a  me t ropo l i t an  p lanning  commis- 
s i o n  (see page 393) o r  a m e t r o p o l i t a n  f u n c t i o n a l  a u t h o r i t y  (see 
page 380). S t a t e s  may a l s o  wish t o  cons ide r  i nc lud ing  o t h e r  l o c a l  
government u n i t s  f o r  membership, such a s  school  d i s t r i c t s  and spe -  
c i a l  d i s t r i c t s ;  and may wish t o  provide  f o r  p a r t i c i p a t i o n  by t h e  
s t a t e  and f e d e r a l  governments. 



purpose u n i t s ]  which h a s  become a member o f  t h e  c o u n c i l  may 

withdraw upon 60 days n o t i c e  subsequent  t o  fo rmal  a c t i o n  by i t s  

governing body. 

S e c t i o n  3 .  Powers and D u t i e s .  (a )  The c o u n c i l  s h a l l  have 

t h e  power t o :  (1)  s t u d y  such a r e a  governmental  problems com- 

mon t o  two o r  more members of  t h e  c o u n c i l  a s  i t  deems appro-  

p r i a t e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  m a t t e r s  a f f e c t i n g  h e a l t h ,  

s a f e t y ,  w e l f a r e ,  e d u c a t i o n ,  economic c o n d i t i o n s ,  and r e g i o n a l  

development; (2) promote c o o p e r a t i v e  a r rangements  and c o o r d i -  

n a t e  a c t i o n  among i t s  members; and ( 3 )  make reconunendations f o r  

review and a c t i o n  t o  t h e  members and o t h e r  p u b l i c  a g e n c i e s  t h a t  

per form f u n c t i o n s  w i t h i n  t h e  r e g i o n .  

(b)  The c o u n c i l  may, by a p p r o p r i a t e  a c t i o n  of  t h e  govern-  

i n g  b o d i e s  of  t h e  member governments ,  e x e r c i s e  such o t h e r  pow- 

e r s  a s  a r e  e x e r c i s e d  o r  c a p a b l e  of e x e r c i s e  by t h e  member gov- 

ernments  and n e c e s s a r y  o r  d e s i r a b l e  f o r  d e a l i n g  with problems 

of  mutua l  c o n c e r n .  

S e c t i o n  4. By-Laws. The c o u n c i l  s h a l l  adopt  by-laws d e s i g -  

n a t i n g  t h e  o f f i c e r s  of t h e  c o u n c i l  and p r o v i d i n g  f o r  t h e  con-  

d u c t  of i t s  b u s i n e s s .  

S e c t i o n  5. S t a f f .  The c o u n c i l  may employ such s t a f f ,  and 

c o n s u l t  and r e t a i n  such e x p e r t s ,  a s  i t  deems n e c e s s a r y .  

S e c t i o n  6. F i n a n c e s ;  Annual Repor t .  ( a )  The govern ing  

b o d i e s  of  t h e  member governments may a p p r o p r i a t e  funds t o  meet 

t h e  expenses of t h e  c o u n c i l .  S e r v i c e s  of p e r s o n n e l ,  use of  

equipment and o f f i c e  s p a c e ,  and o t h e r  n e c e s s a r y  s e r v i c e s  may be 

a c c e p t e d  from members a s  p a r t  of  t h e i r  f i n a n c i a l  s u p p o r t .  

(b) The c o u n c i l  may a c c e p t  f u n d s ,  g r a n t s ,  g i f t s ,  and s e r v -  

i c e s  from t h e  government o f  t h e  Uni ted  S t a t e s  o r  i t s  a g e n c i e s ,  

from t h i s  s t a t e  o r  i t s  depar tments ,  a g e n c i e s  o r  i n s t r u m e n t a l i -  

t i e s ,  o r  from any o t h e r  governmental  u n i t  whether  p a r t i c i p a t i n g  

i n  t h e  c o u n c i l  o r  n o t ,  and from p r i v a t e  and c i v i c  s o u r c e s .  

( c )  It s h a l l  make a n  a n n u a l  r e p o r t  of i t s  a c t i v i t i e s  t o  t h e  

member governments. 

S e c t i o n  7 .  S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

S e c t i o n  8. E f f e c t i v e  Date.  [ I n s e r t  e f f e c t i v e  d a t e . ]  



METROPOLITAN FUNCTIONAL AUTHORITIES 

A notable  phenomenon of the  pas t  decade has been the  p r o l i f e r a -  
t i o n  of loca l  public "author i t ies"  o r  "special  d i s t r i c t s , "  general ly  
created t o  provide a  s i n g l e  type of governmental se rv ice  o r  f a c i l i t y ,  
e.g. ,  housing, some phase of n a t u r a l  resources a c t i v i t y ,  sewage d i s -  
posal ,  parks, h o s p i t a l  se rv ice ,  water supply, o r  o the r  u t i l i t y  s e r -  
v ices .  In  1962 the re  were 18,323 s p e c i a l  d i s t r i c t  governments, ha l f  
again a s  many a s  the re  were i n  1952.1 Much of the  increase  occurred 
i n  metropolitan a r e a s ;  between 1957 and 1962, the  number of s p e c i a l  
d i s t r i c t s  i n  the  212 area3 o f f i c i a l l y  recognized a s  SMSA's i n  1962 
rose from 3,736 t o  5,411. While most s p e c i a l  d i s t r i c t s  a r e  located 
ou t s ide  c i t y  borders,  a  s i zeab le  number (probably over 500) serve  
o r  a r e  included i n  the  metropolitan area  c e n t r a l  c i t i e s .  

The spread of funct ional  a u t h o r i t i e s  has caused concern among 
public adminis t ra tors ,  scholars ,  and p o l i t i c a l  leaders  i n  metropoli- 
tan  a reas .  The au thor i ty  approach has been denounced a s  "super- 
government," arrogant and i r r e spons ib le .  The sever i ty  wi th  which 
p a r t i c u l a r  a u t h o r i t i e s  a r e  condemned i s  frequently co r re la t ed  d i r e c t -  
ly  wi th  t h e i r  s i z e ,  success,  and power. Three p r inc ipa l  arguments 
a r e  advanced aga ins t  the  use of funct ional  a u t h o r i t i e s .  (1) It i s  
a  piecemeal approach t o  metropolitan problems. The p rac t i ce  of pu l l -  
ing out  s i n g l e  funct ions  fo r  independent handling could, i f  c a r r i e d  
t o  i t s  l o g i c a l  conclusion,  lead t o  a  whole "nest" of powerful author- 
i t i e s ,  each operat ing with respect  t o  a  p a r t i c u l a r  funct ion and each 
unrela ted i n  planning, programming and f i n a n c i a l  management t o  a l l  
of the  o the r s .  (2) The c rea t ion  of a u t h o r i t i e s  adds t o  the  number 
of loca l  u n i t s  of government wi thin  the  metropolitan a rea ,  where 
t h e r e  a r e  a l ready too many. (3) Author i t ies ,  being t y p i c a l l y  
governed by a  board of d i r e c t o r s  of p r iva te  c i t i z e n s  appointed f o r  
staggered terms, a r e  not d i r e c t l y  responsive t o  the  w i l l  of the  
people and t o  a  considerable extent  a r e  beyond the  reach of any one 
l eve l  of government. 

The problems and l imi ta t ions  of the  au thor i ty  device,  a s  i t  
has been widely used, cannot be taken l i g h t l y .  They need t o  be 
recognized and avoided i n  any l e g i s l a t i o n  designed t o  permit metro- 
po l i t an  areas  t o  u t i l i z e  t h i s  device where i t  seems more des i rab le  
o r  f e a s i b l e  than a l t e r n a t i v e  changes i n  the  e x i s t i n g  pa t t e rn  of loca l  
government. Accordingly, the  d r a f t  l e g i s l a t i o n  which follows, pro- 
v iding f o r  the  permissive establishment of metropolitan se rv ice  
corporations,  conta ins  safeguards aga ins t  the  th ree  arguments most 
o f t e n  c i t e d  aga ins t  a u t h o r i t i e s .  The metropolitan se rv ice  corpora- 
t i o n  proposed could be of a  multi-functional type t h a t  would meet 
the  argument t h a t  the  au thor i ty  inev i t ab ly  leads t o  a  piecemeal and 

1. Par t  of the  inc rease ,  however, r e su l t ed  from a  r e c l a s s i f i -  
ca t ion  by the  Bureau of the  Census of c e r t a i n  public a u t h o r i t i e s  from 
dependent agencies t o  independent spec ia l  d i s t r i c t s .  

2 .  See footnote  1. 



fragmented approach. I n  t h e  form proposed it would be s u s c e p t i b l e ,  
i f  t he  a r e a  r e s i d e n t s  so  chose, o f  handl ing  numerous areawide s e r -  
v i c e s  and func t ions .  Secondly, by provid ing  f o r  a  board o f  d i r e c t o r s  
made up of  members ex  o f f i c i o  from boards of  county commissioners, 
c i t y  counc i l s ,  and mayors, t he  a f f a i r s  of  t h e  co rpo ra t ion  would be 
kept  i n  t h e  hands of  e l e c t e d  o f f i c i a l s  and not  e n t r u s t e d  t o  an inde-  
pendent, "untouchable" body. Poor performance of  t h e  co rpo ra t ion  
would c a r r y  t h e  p o s s i b i l i t y  of  r e t r i b u t i o n  a t  t h e  p o l l s  f o r  i t s  
board of d i r e c t o r s .  Third,  t he  corpora t ion  could a t  t h e  most r e s u l t  
i n  t h e  a d d i t i o n  of  a  s i n g l e  u n i t  of  government i n  any given metropol- 
i t a n  a r e a ,  whi le  hold ing  t h e  p o t e n t i a l i t y  of  absorbing t h e  func t ions  
and r e s p o n s i b i l i t i e s  of  a  cons iderable  number of  s e p a r a t e  organiza-  
t i onaJ  u n i t s  w i t h i n  t h e  e x i s t i n g  u n i t s  of  l o c a l  government i n  t h e  
a r e a .  

I n  summary: (1) t h e  d r a f t  b i l l  would au tho r i ze  t h e  e s t a b l i s h -  
ment of a  "metropoli tan s e r v i c e  corpora t ion"  on t h e  b a s i s  of  a  major- 
i t y v o t e  i n  t h e  a r e a  t o  be served  by t h e  co rpo ra t ion ,  pursuant  t o  an  
e l e c t i o n  r e s u l t i n g  e i t h e r  from r e s o l u t i o n  of  t he  governing bodies of  
major l o c a l  governments o r  from p e t i t i o n .  (2) The co rpo ra t ion  would 
be empowered by s t a t u t e ,  s u b j e c t  t o  l o c a l  v o t e r  approval ,  t o  c a r r y  
on one o r  more of s e v e r a l  met ropol i tan  func t ions ,  such a s  sewage 
d i s p o s a l ,  water  supply,  t r a n s p o r t a t i o n ,  o r  planning.  I f  t h e  func t ion  
of  comprehensive planning were voted t o  t h e  co rpo ra t i an ,  performance 
on a  metropol i tan  a r e a  b a s i s  would be r equ i r ed ,  i n  c o n t r a s t  t o  per -  
mission f o r  a  sma l l e r  "serv ice  a r ea"  i n  t h e  case  of o t h e r  func t ions .  
(3) The corpora t ion  would be governed by a  metropol i tan  counc i l  
c o n s i s t i n g  of  r ep re sen ta t i ves  from t h e  boards of county commissioners, 
and from t h e  mayors and counci l s  of component c i t i e s .  (4) The cor-  
po ra t ion  would have power t o  impose s e r v i c e  charges and s p e c i a l -  
b e n e f i t  assessments,  and t o  i s s u e  bonds. Whether t h e  co rpo ra t ion  
would a l s o  possess proper ty- taxing  power would depend on t h e  range 
and na tu re  of  i t s  author ized  func t iona l  r e s p o n s i b i l i t i e s .  

The t e x t  of t h e  suggested l e g i s l a t i o n  i s  based on t h e  provis ions  
of Chapter  213, Laws of 1957, S t a t e  of Washington. 

m e s t e d  Leg i s l a t i on  

[ T i t l e  should conform t o  s t a t e  requirements.  The 
fol lowing i s  a  suggest ion:  "An a c t  providing f o r  t h e  
c r e a t i o n  and opera t ion  of met ropol i tan  s e r v i c e  corpora-  
t i o n s  t o  provide and coordina te  c e r t a i n  s p e c i f i e d  
publ ic  s e rv i ces  and funct ions  f o r  p a r t i c u l a r  a r ea s . " ]  

(Be i t  enacted ,  e t c . )  

3 .  This  l e g i s l a t i o n  would n o t ,  obvious ly ,  provide f o r  a l l  t he  
problems involved where an a u t h o r i t y  i s  needed t o  s e rve  metropol i tan  
t e r r i t o r y  i n  two o r  more s t a t e s .  However, some of t h e  p r i n c i p l e s  
expressed i n  t h i s  proposed s t a t u t e  might we l l  be extended t o  any 
l e g i s l a t i o n  providing e x p l i c i t l y  f o r  such agencies .  



T i t l e  I 

Purpose of Act, and Def ini t ions  

Sect ion 1. It i s  hereby declared t o  be the  public pol icy  

of t h i s  s t a t e  t o  provide f o r  the  people of the  populous metro- 

po l i t an  a reas  i n  the  s t a t e  the  means of obta ining e s s e n t i a l  

se rv ices  not adequately provided by e x i s t i n g  agencies of loca l  

government. The growth of urban population and the  movement 

of people i n t o  suburban areas  has created problems of sewage 

and garbage disposal ,  water supply, publ ic  t r anspor ta t ion ,  

planning, parks and parkways which extend beyond the  boundaries 

of c i t i e s ,  count ies  and spec ia l  d i s t r i c t s .  For reasons of 

topography, locat ion and movement of population, and land con- 

d i t i o n s  and development, one o r  more of these  problems cannot 

be adequately met by the individual  c i t i e s ,  count ies  and d i s -  

t r i c t s  of metropolitan a reas .  It i s  the  purpose of t h i s  a c t  

t o  enable c i t i e s  and count ies  t o  a c t  j o i n t l y  t o  meet these  

common problems i n  order  t h a t  the  proper growth and develop- 

ment of the  metropolitan a reas  of t h e  s t a t e  may be assured and 

the  hea l th  and welfare of the  people r e s id ing  the re in  may be 

secured. 

Sect ion 2. As used here in:  

(1) "Metropolitan se rv ice  corporation" means a municipal 

se rv ice  corporation of the  s t a t e  of [ ] created pursuant 

t o  t h i s  a c t .  

(2) "Metropolitan area"  a s  used he re in  i s  an area  designated 

a s  a "standard metropolitan s t a t i s t i c a l  area" by the  U .  S. Bureau 

of the  Census i n  the  most recent  nationwide Census of the  Pop- 

u la t ion .  1 

(3) "Service area"  means the  a rea  contained wi thin  the  

boundaries of an e x i s t i n g  o r  proposed metropolitan se rv ice  

1. P a r t i c u l a r  s t a t e s  may f ind  i t  appropr ia te  and des i rab le  
t o  apply a somewhat d i f f e r e n t  d e f i n i t i o n  from t h i s ,  t a i l o r e d  t o  
t h e i r  p a r t i c u l a r  circumstances. For example, a 1961 enactment 
i n  Colorado (H.B. 221) def ines  a metropolitan a rea  a s  "a contiguous 
a rea  cons i s t ing  of one o r  more count ies  i n  t h e i r  e n t i r e t y ,  each of 
which has a population densi ty  of a t  l e a s t  f i f t e e n  persons per  
square mile. " 



corpora t i o n .  

(4) "City" means an  incorpora ted  c i t y  o r  town. 

(5) "Component c i t y "  means an  i nco rpo ra t ed  c i t y  o r  town 

w i t h i n  a  s e r v i c e  a r e a .  

(6)  "Component county" means a  county o f  which a l l  o r  p a r t  

i s  inc luded  w i t h i n  a  s e r v i c e  a r e a .  

(7) "Central  c i t y "  means t h e  c i t y  w i t h  t he  l a r g e s t  popula-  

t i o n  i n  a  s e r v i c e  a r e a .  

(8) "Central  county" means t h e  county con t a in ing  t h e  c i t y  

w i th  t h e  l a r g e s t  popula t ion  i n  a  s e r v i c e  a r e a .  

(9) "Special  d i s t r i c t "  means any municipal  co rpo ra t i on  

of  t he  s t a t e  of  [ ] o t h e r  than  a  c i t y ,  town, county,  s choo l  

d i s t r i c t ,  o r  me t ropo l i t an  s e r v i c e  co rpo ra t i on .  

(10) '%letropolitan counc i l "  means t h e  l e g i s l a t i v e  body o f  a  

me t ropo l i t an  s e r v i c e  co rpo ra t i on .  

(11) "City counci l"  means t h e  l e g i s l a t i v e  body of  any c i t y  

o r  town. 

(12) "Populat ion" means t h e  number of  r e s i d e n t s  a s  shown by 

t h e  f i g u r e s  r e l e a s e d  from t h e  mst r e c e n t  o f f i c i a l  f e d e r a l  

Census o f  Popula t ion .  

(13) "Metropol i tan  func t i on t1  means any o f  t h e  func t i ons  o f  

government named i n  t i t l e  I, s e c t i o n  2  o f  t h i s  a c t .  

(14) "Authorized me t ropo l i t an  f u n c t i o n t t  means a  me t ropo l i t an  

func t i on  which a  me t ropo l i t an  s e r v i c e  co rpo ra t i on  s h a l l  have 

been au tho r i zed  t o  perform i n  t h e  manner provided i n  t h i s  a c t .  

T i t l e  I1 

Area and Functions of  a  Metropol i tan  Se rv i ce  Corpora t ion  

Sec t i on  1. A me t ropo l i t an  s e r v i c e  co rpo ra t i on  may be o rgan i -  

zed t o  perform c e r t a i n  me t ropo l i t an  func t i ons ,  a s  provided 

i n  t h i s  a c t ,  f o r  a  s e r v i c e  a r e a  c o n s i s t i n g  o f  contiguous t e r r i -  

t o r y  which comprises a l l  o r  p a r t  of  a  me t ropo l i t an  a r e a  and i n -  

c ludes  t h e  e n t i r e  a r e a  o r  two o r  more c i t i e s ,  o f  which a t  l e a s t  

one has a  popula t ion  o f  [50,000] o r  more; bu t  i f  a 

me t ropo l i t an  s e r v i c e  co rpo ra t i on  s h a l l  be au tho r i zed  t o  perform 

t h e  func t i on  of  me t ropo l i t an  comprehensive planning it s h a l l  



e x e r c i s e  such power, t o  t h e  e x t e n t  found f e a s i b l e  and appro- 

p r i a t e ,  f o r  t he  e n t i r e  met ropol i tan  a r ea  r a t h e r  than  only  f o r  

some sma l l e r  s e r v i c e  a r e a .  No metropol i tan  s e r v i c e  co rpo ra t ion  

s h a l l  have a  s e r v i c e  a r e a  which inc ludes  only  a  p a r t  of  any c i t y ,  

and every c i t y  s h a l l  be e i t h e r  wholly inc luded o r  wholly ex- 

cluded from the  boundaries of a  s e r v i c e  a r e a .  No t e r r i t o r y  

s h a l l  be included wi th in  t he  s e r v i c e  a r ea  of  more than  one 

metropol i tan  s e r v i c e  co rpo ra t ion .  

Sec t ion  2 .  A metropol i tan  s e r v i c e  co rpo ra t ion  s h a l l  have 

the  power t o  perform any one o r  more of  t h e  fo l lowing func t ions ,  

when author ized  i n  t h e  manner provided i n  t h i s  a c t :  

(a )  Metropoli tan comprehensive planning.  

(b)  Metropol i tan  sewage d i s p o s a l .  

(c )  Metropol i tan  water  supply.  

(d) Metropol i tan  pub l i c  t r a n s p o r t a t i o n .  

(e) Metropol i tan  garbage d i s p o s a l .  

( f )  Metropol i tan  parks and parkways. 

( 9 )  [ I 
(h) [ I 
Sec t ion  3 .  With r e spec t  t o  each func t ion  it is au tho r i zed  

t o  perform, a  met ropol i tan  s e r v i c e  co rpo ra t ion  s h a l l  make s e r -  

v i c e  co rpo ra t ion  s h a l l  make s e r v i c e s  a v a i l a b l e  throughout i t s  

s e r v i c e  a r e a  on a  uniform b a s i s ,  o r  s u b j e c t  only  t o  c l a s s i f i c a -  

t i o n s  o r  d i s t i n c t i o n s  which a r e  app l i ed  uniformly throughout 

t he  s e r v i c e  a r ea  and which a r e  reasonably r e l a t e d  t o  such r e l -  

evant  f a c t o r s  a s  popula t ion  d e n s i t y ,  topography, types  of  u s e r s ,  

and volume of  s e r v i c e s  used.  As among va r ious  p a r t s  of  t h e  

s e r v i c e  a r e a ,  no d i f f e r e n t i a t i o n  s h a l l  be made i n  t h e  na tu re  

o f  s e r v i c e s  provided,  o r  i n  t h e  cond i t i ons  of  t h e i r  a v a i l a b i l i t y ,  

which is  determined by the  f a c t  t h a t  p a r t i c u l a r  t e r r i t o r y  is  

l o c a t e d  w i t h i n  o r  o u t s i d e  of  a  component c i t y .  

Sec t ion  4. I n  t h e  event  t h a t  a  component c i t y  s h a l l  annex 

t e r r i t o r y  which, p r i o r  t o  such annexation,  i s  o u t s i d e  t h e  s e r -  

v i c e  a r e a  of  a  met ropol i tan  s e r v i c e  co rpo ra t ion ,  such t e r r i t o r y  

s h a l l  by such annexation become a  p a r t  of t h e  s e r v i c e  a r e a .  



T i t l e  111 

Establishment and Modificat ion of a  
Metropol i tan  Service  Corporat ion 

Sect ion  1. A metropol i tan  s e r v i c e  co rpo ra t ion  may be c r ea t ed  

by vote  of t h e  q u a l i f i e d  e l e c t o r s  r e s i d i n g  i n  a  met ropol i tan  

area  i n  t he  manner provided i n  t h i s  a c t .  An e l e c t i o n  t o  author-  

i z e  t he  c r e a t i o n  of a  met ropol i tan  s e r v i c e  co rpo ra t ion  may be 

c a l l e d  pursuant  t o  e i t h e r  a  r e s o l u t i o n  o r  a  p e t i t i o n ,  a s  fo l lows:  

(a)  A r e s o l u t i o n  o r  concurring r e s o l u t i o n s  c a l l i n g  f o r  such 

an e l e c t i o n  may be adopted by e i t h e r :  

(1)  t h e  c i t y  counc i l  of a  c e n t r a l  c i t y ;  o r  

(2) t he  c i t y  counc i l s  o r  two o r  more component c i t i e s  

o t h e r  than  a  c e n t r a l  c i t y ;  o r  

(3) the board of commissioners o f  a  c e n t r a l  county.  

A c e r t i f i e d  copy of such r e s o l u t i o n  o r  c e r t i f i e d  copies  of 

such concurr ing  r e so lu t ions  s h a l l  be t r ansmi t t ed  t o  t h e  [board 

of commissioners] of t h e  c e n t r a l  county.  

(b) A p e t i t i o n  c a l l i n g  f o r  such an e l e c t i o n  s h a l l  be s igned 

by a t  l e a s t  [4]  percent  of t h e  q u a l i f i e d  v o t e r s  r e s i d i n g  wi th-  

i n  t h e  metropol i tan  a r e a  and s h a l l  be f i l e d  wi th  t he  [ app rop r i a t e  

o f f i c i a l ]  of  t h e  c e n t r a l  county. 

Any r e s o l u t i o n  o r  p e t i t i o n  c a l l i n g  f o r  such an e l e c t i o n  

s h a l l  de sc r ibe  t he  boundaries of  t h e  proposed s e r v i c e  a r e a ,  

name the  metropol i tan  func t ion  o r  funct ions  which t h e  metro- 

p o l i t a n  s e r v i c e  co rpo ra t ion  s h a l l  be author ized  t o  perform i n  

t h e  s e r v i c e  a r e a .  Af t e r  t h e  f i l i n g  of  a  f i r s t  s u f f i c i e n t  p e t i -  

t i o n  o r  r e s o l u t i o n  wi th  such county [ o f f i c i a l ]  o r  board of  

county commissioners r e spec t ive ly ,  a c t i o n  by such [ o f f i c i a l ]  

o r  board s h a l l  be de fe r r ed  on any subsequent  p e t i t i o n  o r  r e so lu -  

t i o n  u n t i l  a f t e r  t h e  e l e c t i o n  has been he ld  pursuant  t o  such 

f i r s t  p e t i t i o n  o r  r e s o l u t i o n .  

Upon r e c e i p t  of  such a  p e t i t i o n ,  t h e  [ o f f i c i a l ]  s h a l l  ex- 

amine the  same and c e r t i f y  t o  t he  s u f f i c i e n c y  o f  t h e  s igna tu re s  

thereon.  Within t h i r t y  days fol lowing t h e  r e c e i p t  of  such 

p e t i t i o n ,  t he  [ o f f i c i a l ]  s h a l l  t r ansmi t  t h e  same, t oge the r  w i th  

h i s  c e r t i f i c a t e  a s  t o  t h e  s u f f i c i e n c y  the reo f ,  t o  t h e  l e g i s l a t i v e  



body o f  each  county  and c i t y  w i t h i n  t h e  m e t r o p o l i t a n  a r e a .  

S e c t i o n  2 .  The e l e c t i o n  on  t h e  fo rmat ion  o f  t h e  m e t r o p o l i t a n  

s e r v i c e  c o r p o r a t i o n  s h a l l  be conducted by t h e  [ a p p r o p r i a t e  

o f f i c i a l ]  o f  t h e  c e n t r a l  county  i n  accordance  w i t h  t h e  g e n e r a l  

e l e c t i o n  laws o f  t h e  s t a t e  and t h e  r e s u l t s  t h e r e o f  s h a l l  be 

canvassed  by t h e  county c a n v a s s i n g  board o f  t h e  c e n t r a l  county ,  

which s h a l l  c e r t i f y  t h e  r e s u l t  o f  t h e  e l e c t i o n  t o  t h e  board o f  

county commissioners o f  t h e  c e n t r a l  county ,  and s h a l l  c a u s e  a  

c e r t i f i e d  copy of  such canvass  t o  be f i l e d  i n  t h e  o f f i c e  o f  

t h e  s e c r e t a r y  o f  s t a t e . 2  Not ice  o f  t h e  e l e c t i o n  s h a l l  be pub- 

l i s h e d  i n  one o r  more newspapers o f  g e n e r a l  c i r c u l a t i o n  i n  e a c h  

component county i n  t h e  manner provided i n  t h e  g e n e r a l  e l e c t i o n  

laws.  No person  s h a l l  be e n t i t l e d  t o  v o t e  a t  such e l e c t i o n  

u n l e s s  he  i s  a  q u a l i f i e d  v o t e r  under  t h e  laws o f  t h e  s t a t e  i n  

e f f e c t  a t  t h e  t ime  o f  such  e l e c t i o n  and h a s  r e s i d e d  w i t h i n  t h e  

s e r v i c e  a r e a  f o r  a t  l e a s t  [ t h i r t y ]  days p r e c e d i n g  t h e  d a t e  o f  

t h e  e l e c t i o n .  The b a l l o t  p r o p o s i t i o n  s h a l l  be s u b s t a n t i a l l y  i n  

t h e  f o l l o w i n g  form: 

FORMATION OF METROPOLITAN SERVICE CORPORATION 

S h a l l  a  m e t r o p o l i t a n  s e r v i c e  c o r p o r a t i o n  be e s t a b l i s h e d  

f o r  t h e  a r e a  d e s c r i b e d  i n  a  r e s o l u t i o n  of  t h e  board o f  

commissioners o f  [ ] county adopted  on t h e  [ ]  day 

o f  [ ]  1 9 [  ]  t o  perform t h e  m e t r o p o l i t a n  f u n c t i o n s  o f  

[ h e r e  i n s e r t  t h e  t i t l e  o f  each  o f  t h e  f u n c t i o n s  t o  be a u t h o r -  

i z e d  a s  s e t  f o r t h  i n  t h e  p e t i t i o n  o r  i n i t i a l  r e s o l u t i o n ] ?  

YES. . . . . . . .  [ ] 

NO . . . . . . .  . [  I 
I f  a  m a j o r i t y  o f  t h e  persons  v o t i n g  on t h e  p r o p o s i t i o n  r e -  

s i d i n g  w i t h i n  t h e  s e r v i c e  a r e a  s h a l l  v o t e  i n  f a v o r  t h e r e o f ,  

t h e  m e t r o p o l i t a n  s e r v i c e  c o r p o r a t i o n  s h a l l  thereupon be e s t a b -  

l i s h e d  and t h e  board o f  c o m i s s i o n e r s  o f  t h e  c e n t r a l  county 

s h a l l  adopt  a  r e s o l u t i o n  s e t t i n g  a  t ime and p l a c e  f o r  t h e  f i r s t  

2 .  I n  a  s t a t e  where t h i s  p rocedure  might f a c e  c o n s t i t u t i o n a l  
d i f f i c u l t i e s ,  p r o v i s i o n  would be made, i n s t e a d ,  f o r  i n d i v i d u a l  
county  canvass ing ,  and c e r t i f i c a t i o n  t o  t h e  c e n t r a l  county o r  t h e  
s e c r e t a r y  o f  s t a t e .  



meeting o f  t h e  m e t r o p o l i t a n  c o u n c i l  which s h a l l  be h e l d  n o t  

l a t e r  t h a n  t h i r t y  days a f t e r  t h e  d a t e  o f  such e l e c t i o n .  A 

copy o f  such  r e s o l u t i o n  s h a l l  be t r a n s m i t t e d  t o  t h e  l e g i s l a t i v e  

body o f  each  component c i t y  and county and o f  each  s p e c i a l  

d i s t r i c t  which s h a l l  be a f f e c t e d  by t h e  p a r t i c u l a r  m e t r o p o l i t a n  

f u n c t i o n s  a u t h o r i z e d .  

S e c t i o n  3 .  A m e t r o p o l i t a n  s e r v i c e  c o r p o r a t i o n  may be a u t h o r -  

i z e d  t o  perform one o r  more m r t r o p o l i t a n  f u n c t i o n s  i n  a d d i t i o n  

t o  t h o s e  which i t  has  p r e v i o u s l y  been a u t h o r i z e d  t o  perform, 

w i t h  t h e  a p p r o v a l  o f  t h e  v o t e r s  a t  a n  e l e c t i o n ,  conducted i n  

t h e  manner p rov ided  by t i t l e  111 ,  s e c t i o n s  1 and 2 o f  t h i s  a c t  

concern ing  a n  e l e c t i o n  on t h e  o r i g i n a l  fo rmat ion  o f  a  met ropol -  

i t a n  s e r v i c e  c o r p o r a t i o n .  

I f  a  m a j o r i t y  o f  t h e  persons  v o t i n g  on t h e  p r o p o s i t i o n  s h a l l  

v o t e  i n  f a v o r  t h e r e o f  t h e  m e t r o p o l i t a n  s e r v i c e  c o r p o r a t i o n  s h a l l  

be a u t h o r i z e d  t o  per form such  a d d i t i o n a l  m e t r o p o l i t a n  f u n c t i o n  

o r  f u n c t i o n s .  

S e c t i o n  4 .  The s e r v i c e  a r e a  o f  a  m e t r o p o l i t a n  s e r v i c e  c o r -  

p o r a t i o n  may be ex tended ,  s u b j e c t  t o  t h e  g e n e r a l  g e o g r a p h i c a l  

c o n d i t i o n s  s t a t e d  i n  t i t l e  11, s e c t i o n  1, i n  t h e  manner pro-  

v ided  i n  t h i s  s e c t i o n .  

(a )  The m e t r o p o l i t a n  c o u n c i l  o f  a  m e t r o p o l i t a n  s e r v i c e  

c o r p o r a t i o n  may make o r  a u t h o r i z e  s t u d i e s  t o  a s c e r t a i n  t h e  

d e s i r a b i l i t y  and f e a s i b i l i t y  o f  e x t e n d i n g  t h e  s e r v i c e  a r e a  o f  

t h e  c o r p o r a t i o n  t o  i n c l u d e  p a r t i c u l a r  a d d i t i o n a l  t e r r i t o r y  w i t h -  

i n  t h e  m e t r o p o l i t a n  a r e a  which i s  cont iguous  t o  t h e  e x i s t i n g  

s e r v i c e  a r e a  o f  t h e  c o r p o r a t i o n .  I f  such  s t u d i e s  a p p e a r  t o  

j u s t i f y ,  t h e  m e t r o p o l i t a n  c o u n c i l  may adopt  a  r e s o l u t i o n  s t a t -  

i n g  t h a t  i t  h a s  f o r m a l l y  under  c o n s i d e r a t i o n  t h e  annexa t ion  o f  

c e r t a i n  t e r r i t o r y  t o  t h e  s e r v i c e  a r e a .  The r e s o l u t i o n  s h a l l  

c l e a r l y  d e s c r i b e  t h e  a r e a  o r  a r e a s  concerned,  and s h a l l  s p e c i f y  

t h e  t ime and p l a c e  o f  a  p u b l i c  h e a r i n g  t o  be h e l d  on t h e  m a t t e r  

by t h e  m e t r o p o l i t a n  c o u n c i l .  Such r e s o l u t i o n  s h a l l  be p u b l i s h e d  

i n  one o r  more newspapers hav ing  g e n e r a l  c i r c u l a t i o n  i n  t h e  

m e t r o p o l i t a n  a r e a ,  a t  l e a s t  [ t h i r t y ]  days b e f o r e  t h e  d a t e  s e t  



f o r  t h e  p u b l i c  h e a r i n g .  

(b) The m e t r o p o l i t a n  c o u n c i l  s h a l l  h o l d  t h e  p u b l i c  h e a r i n g  

s o  announced, t o  r e c e i v e  tes t imony on  t h e  q u e s t i o n  o f  e x t e n d i n g  

t h e  boundar ies  o f  t h e  s e r v i c e  a r e a ,  and i t  may h o l d  f u r t h e r  

p u b l i c  h e a r i n g s  on  t h e  m a t t e r ,  s u b j e c t  i n  each i n s t a n c e  t o  pub- 

l i s h e d  n o t i c e  i n  a  newspaper hav ing  g e n e r a l  c i r c u l a t i o n  i n  t h e  

a r e a ,  a t  l e a s t  [ t h r e e ]  days i n  advance.  

(c)  Fol lowing such  h e a r i n g s ,  t h e  m e t r o p o l i t a n  c o u n c i l  may, 

by r e s o l u t i o n ,  a u t h o r i z e  t h e  a n n e x a t i o n  t o  t h e  s e r v i c e  a r e a  o f  

a l l  o r  any p o r t i o n  o f  t h e  t e r r i t o r y  which was c o n s i d e r e d  f o r  

a n n e x a t i o n  i n  accordance  w i t h  t h e  f o r e g o i n g  paragraphs  o f  t h i s  

s e c t i o n .  Such r e s o l u t i o n  s h a l l  c l e a r l y  d e s c r i b e  t h e  a r e a  o r  

a r e a s  t o  be annexed and s h a l l  s p e c i f y  t h e  e f f e c t i v e  d a t e  o f  t h e  

a n n e x a t i o n ,  which s h a l l  i n  no e v e n t  be sooner  t h a n  e i t h e r :  (1) 

[ s i x ]  months from t h e  d a t e  when such r e s o l u t i o n  i s  p u b l i s h e d ;  

o r  (2)  [one]  month a f t e r  t h e  d a t e  o f  t h e  n e x t  r e g u l a r  p r imary  

o r  g e n e r a l  e l e c t i o n  t o  be h e l d  th roughout  t h e  m e t r o p o l i t a n  a r e a .  

The r e s o l u t i o n  s h a l l  be publ i shed  i n  one o r  more newspapers 

hav ing  g e n e r a l  c i r c u l a t i o n  i n  t h e  m e t r o p o l i t a n  a r e a .  

(d) Any a n n e x a t i o n  t o  t h e  s e r v i c e  a r e a  o f  a  m e t r o p o l i t a n  

s e r v i c e  c o r p o r a t i o n  which is  a u t h o r i z e d  i n  t h e  manner p rov ided  

above s h a l l  become e f f e c t i v e  on t h e  d a t e  s p e c i f i e d  u n l e s s  n u l l i -  

f i e d  pursuan t  t o  a  popula r  referendum conducted a s  f o l l o w s :  

To be s u f f i c i e n t ,  a  p e t i t i o n  c a l l i n g  f o r  a  popula r  referendum 

on  t h e  p r o s p e c t i v e  a n n e x a t i o n  o f  p a r t i c u l a r  t e r r i t o r y  t o  t h e  

s e r v i c e  a r e a  o f  a  m e t r o p o l i t a n  s e r v i c e  c o r p o r a t i o n  s h a l l  be 

s i g n e d  by a t  l e a s t  e i t h e r :  (1) [4]  p e r c e n t  o f  t h e  q u a l i f i e d  

v o t e r s  r e s i d i n g  w i t h i n  t h e  e n t i r e  s e r v i c e  a r e a  o f  t h e  corpora-  

t i o n  a s  p r o s p e c t i v e l y  e n l a r g e d ;  o r  (2)  [20]  p e r c e n t  o f  t h e  

q u a l i f i e d  v o t e r s  r e s i d i n g  w i t h i n  t h e  t e r r i t o r y  c o n c e r n i n g  which 

a  referendum i s  proposed.  The p e t i t i o n  s h a l l  i n d i c a t e  such  

t e r r i t o r y ,  i n  terms o f  any one o r  more e n t i r e  a r e a s  s p e c i f i e d  

f o r  a n n e x a t i o n  by t h e  m e t r o p o l i t a n  c o u n c i l  r e s o l u t i o n  which is  

d e s c r i b e d  i n  paragraph  ( c )  above.  Such p e t i t i o n  s h a l l  be f i l e d  

w i t h  t h e  [ a p p r o p r i a t e  o f f i c i a l ]  o f  t h e  c e n t r a l  county  w i t h i n  



[ t h i r t y ]  days o f  t h e  p u b l i c a t i o n  o f  t h e  a n n e x a t i o n  r e s o l u t i o n  

by t h e  m e t r o p o l i t a n  c o u n c i l .  The [ o f f i c i a l ]  s h a l l  examine t h e  

same and c e r t i f y  t o  t h e  s u f f i c i e n c y  o f  t h e  s i g n a t u r e s  t h e r e o n .  

I f  a  s u f f i c i e n t  p e t i t i o n  i s  f i l e d ,  t h e  q u e s t i o n  s p e c i f i e d  by 

such p e t i t i o n  s h a l l  be submi t ted  a t  t h e  nex t  r e g u l a r  pr imary 

f o r  g e n e r a l  e l e c t i o n  h e l d  th roughout  t h e  m e t r o p o l i t a n  a r e a .  

I f ,  a t  such e l e c t i o n ,  a  m a j o r i t y  o f  t h e  v o t e  c a s t  on t h e  ques-  

t i o n  w i t h i n  t h e  s e r v i c e  a r e a  o f  t h e  m e t r o p o l i t a n  s e r v i c e  c o r -  

p o r a t i o n  a s  p r o s p e c t i v e l y  e n l a r g e d  s h a l l  v o t e  a g a i n s t  t h e  annex- 

a t i o n  o f  a  p a r t i c u l a r  a r e a  o r  a r e a s ,  t h e  a c t i o n  o f  t h e  met ropol -  

i t a n  c o u n c i l  w i t h  r e s p e c t  t o  such a r e a  o r  a r e a s  s h a l l  t h e r e b y  

be n u l l i f i e d .  
3 

T i t l e  I V  

O r g a n i z a t i o n  and Governing Body o f  a  
M e t r o p o l i t a n  S e r v i c e  Corpora t ion  

S e c t i o n  1. A m e t r o p o l i t a n  s e r v i c e  c o r p o r a t i o n  s h a l l  be 

governed by a  m e t r o p o l i t a n  c o u n c i l  composed o f  t h e  f o l l o w i n g :  
4 

(1) One member s e l e c t e d  by, and from, t h e  board o f  com- 

m i s s i o n e r s  o f  each component county ;  

(2) One member who s h a l l  be t h e  mayor o f  t h e  c e n t r a l  c i t y ;  

(3) one member from each  o f  t h e  t h r e e  l a r g e s t  component 

c i t i e s  o t h e r  t h a n  t h e  c e n t r a l  c i t y ,  s e l e c t e d  by, and from, t h e  

mayor and c i t y  c o u n c i l  o f  each  o f  such c i t i e s ;  

(4) [ ] members r e p r e s e n t i n g  a l l  component c i t i e s  o t h e r  

t h a n  t h e  f o u r  l a r g e s t  c i t i e s  t o  be s e l e c t e d  from t h e  mayors and 

c i t y  c o u n c i l s  o f  such  s m a l l e r  c i t i e s  by t h e  mayors o f  such c i t i e s  

i n  t h e  f o l l o w i n g  manner: t h e  mayors o f  a l l  such c i t i e s  s h a l l  

meet on t h e  second Tuesday f o l l o w i n g  t h e  e s t a b l i s h m e n t  o f  a  

m e t r o p o l i t a n  s e r v i c e  c o r p o r a t i o n  and t h e r e a f t e r  on [ d a t e ]  o f  

each  even-numbered y e a r  a t  [ ]  o ' c l o c k  a t  t h e  o f f i c e  o f  t h e  

3 .  An a l t e r n a t i v e  t y p e  of  referendum requi rement  may be found 
d e s i r a b l e  by some s t a t e s .  

4. Numbers o f  members coming from c i t i e s  a s  c o n t r a s t e d  t o  
c o u n t i e s ,  a s  w e l l  a s  t h e  t o t a l  s i z e  o f  t h e  m e t r o p o l i t a n  c o u n c i l  
s h o u l d ,  o f  c o u r s e ,  be a d j u s t e d  i n  terms of t h e  g e n e r a l  p a t t e r n  o f  
l o c a l  government p r e v a l e n t  w i t h i n  t h e  m e t r o p o l i t a n  a r e a s  o f  t h e  
p a r t i c u l a r  s t a t e .  



board of county commissioners of the  c e n t r a l  county. The cha i r -  

man of such board s h a l l  pres ide .  Af te r  nominations a r e  made, 

b a l l o t s  s h a l l  be taken and t h e  [ ]  candidate[s]  r ece iv ing  

the  h ighes t  number of  vo tes  c a s t  s h a l l  be considered s e l e c t e d ;  

(5) one member, who s h a l l  be chairman of  the  metropol i tan  

counci l ,  s e l e c t e d  by the  o t h e r  members of t h e  counci l .  He s h a l l  

not  hold any a d d i t i o n a l  publ ic  o f f i c e  o t h e r  than t h a t  of  notary  

publ ic  o r  member of the  h i l i t a r y  fo rces  of the  United S t a t e s  

o r  of  t h i s  s t a t e ,  not  on a c t i v e  duty.  

Sect ion 2 .  A t  t h e  f i r s t  meeting of the  metropol i tan  counci l  

following the  formation of  a metropoli tan se rv ice  corpora t ion,  

the  mayor of the  c e n t r a l  c i t y  s h a l l  serve  a s  temporary chairman. 

As i t s  f i r s t  o f f i c i a l  a c t  the  counci l  s h a l l  e l e c t  a chairman. 

The chairman s h a l l  be a vo t ing  member of  the  counci l  and s h a l l  

p res ide  a t  a l l  meetings. I n  t h e  event of  h i s  absence o r  in -  

a b i l i t y  t o  a c t  t he  counci l  s h a l l  s e l e c t  one of  i t s  members t o  

a c t  as chairman pro tempore. A major i ty  of a l l  members of t h e  

counci l  s h a l l  c o n s t i t u t e  a quorum f o r  the  t r ansac t ion  of  busi-  

ness .  A smal ler  number of  counci l  members than a quorum may 

adjourn from time t o  time and may compel t h e  at tendance of  

absent members i n  such manner and under such p e n a l t i e s  a s  the  

counci l  may provide.  The counci l  s h a l l  determine i t s  own r u l e s  

and o rde r  of bus iness ,  s h a l l  provide by r e so lu t ion  f o r  the  

manner and time of holding a l l  regular  and s p e c i a l  meetings 

and s h a l l  keep a journal  of i t s  proceedings which s h a l l  be a 

publ ic  record.  Every l e g i s l a t i v e  a c t  of  the  counci l  of  a 

genera l  o r  permanent nature  s h a l l  be by r e so lu t ion .  

Section 3 .  The chairman s h a l l  hold o f f i c e  u n t i l  [da te]  of 

each even-numbered year and may, i f  r e -e l ec ted ,  serve  more than 

one term. Each member of a metropoli tan counci l  s e l e c t e d  under 

the  provis ions  of sec t ion  1, paragraphs (1) and (3) of t h i s  

t i t l e  s h a l l  hold o f f i c e  a t  the  p leasure  of the  body which 

s e l e c t e d  him. No member o t h e r  than the  chairman may hold 

o f f i c e  a f t e r  he ceases t o  hold t h e  pos i t ion  of mayor, com- 

missioner,  o r  councilman. 



Sec t ion  4. A vacancy i n  t h e  o f f i c e  of  a  member o f  t h e  

metropol i tan  counc i l  s h a l l  be f i l l e d  i n  t he  same manner a s  

provided f o r  t h e  o r i g i n a l  s e l e c t i o n .  The meeting of mayors 

t o  f i l l  a  vacancy of  t h e  member s e l e c t e d  under t h e  provis ions  

of  s e c t i o n  1, paragraph (4) of t h i s  t i t l e  s h a l l  be he ld  a t  

such time and p l ace  a s  s h a l l  be des ignated  by the  chairman o f  

t h e  metropol i tan  counc i l  a f t e r  t e n  days '  w r i t t e n  n o t i c e  mailed 

t o  t h e  mayors o f  each of  t he  c i t i e s  s p e c i f i e d  i n  s ec t ion  1, 

paragraph (4) of  t h i s  t i t l e .  

Sec t ion  5 .  The chairman o f  t he  metropol i tan  counc i l  s h a l l  

r ece ive  such compensation a s  t h e  o t h e r  members of  t he  metropol- 

i t a n  counc i l  s h a l l  provide.  Members of  t he  counc i l  o t h e r  than  

t h e  chairman s h a l l  r ece ive  compensation f o r  a t tendance  a t  

met ropol i tan  counc i l  o r  committee meetings of  [ ] d o l l a r s  

per  diem but  not  exceeding a  t o t a l  o f  [ ] d o l l a r s  i n  any 

one month, i n  a d d i t i o n  t o  any compensation which they may r e -  

ce ive  a s  o f f i c e r s  of  component c i t i e s  o r  c o u n t i e s ;  but  o f f i c e r s  

s e rv ing  i n  such c a p a c i t i e s  on a f u l l  time b a s i s  s h a l l  not  r e -  

ce ive  compensation f o r  a t tendance  a t  met ropol i tan  counc i l  o r  

committee meetings.  Members of t h e  counc i l  may be reimbursed 

f o r  expenses a c t u a l l y  incurred  by them i n  t h e  conduct of  o f f i -  

c i a l  bus iness  f o r  t he  metropol i tan  s e r v i c e  co rpo ra t ion .  

Sec t ion  6. The name of  a  met ropol i tan  s e r v i c e  co rpo ra t ion  

s h a l l  be e s t a b l i s h e d  by i t s  met ropol i tan  counc i l .  Each metro- 

p o l i t a n  s e r v i c e  co rpo ra t ion  s h a l l  adopt  a  co rpo ra t e  s e a l  con- 

t a i n i n g  t h e  name of  t h e  co rpo ra t ion  and t h e  d a t e  of  i t s  forma- 

t ion .  

Sec t ion  7 .  A l l  t he  powers and func t ions  of  a  met ropol i tan  

s e r v i c e  co rpo ra t ion  s h a l l  be ves t ed  i n  t h e  metropol i tan  counc i l  

un l e s s  express ly  ves t ed  i n  s p e c i f i c  o f f i c e r s ,  boards,  o r  com- 

missions by t h i s  a c t .  Without l i m i t a t i o n  of  t h e  foregoing  

a u t h o r i t y ,  o r  of o t h e r  powers given i t  by t h i s  a c t ,  t h e  metro- 

po l i  t a n  counci  1 sha 11 have the  f o  llowing powers : 

(a)  To e s t a b l i s h  o f f i c e s ,  departments,  boards and commissions 

i n  a d d i t i o n  t o  those  provided by t h i s  a c t  which a r e  necessary  



t o  c a r r y  o u t  t h e  purposes of t he  metropol i tan  s e r v i c e s  corpora-  

t i o n ,  and t o  p re sc r ibe  t h e  func t ions ,  powers and d u t i e s  t h e r e o f .  

(b) To appoin t  o r  provide f o r  t h e  appointment o f ,  and t o  

remove o r  t o  provide f o r  t he  removal o f ,  a l l  o f f i c e r s  and 

employees of  t h e  metropol i tan  s e r v i c e  co rpo ra t ion  except  those  

whose appointment o r  removal is  o therwise  provided f o r  by t h i s  

a c t  [ sub jec t  t o  t he  c i v i l  s e r v i c e  provis ions  o f  [ c i t e  appro- 

p r i a t e  c i v i l  s e r v i c e  s t a t u t e  p rov i s ions ] .  

(c)  To f i x  t h e  s a l a r i e s ,  wages and o t h e r  compensation of  

a l l  o f f i c e r s  and employees of  t h e  metropol i tan  s e r v i c e  corpora-  

t i o n  except  those  o therwise  f i xed  i n  t h i s  a c t  [ s u b j e c t  t o  t h e  

c i v i l  s e r v i c e  provis ions  o f  [ c i t e  app rop r i a t e  c i v i l  s e r v i c e  

s t a t u t e  p rov i s ions ] .  

(d) To employ such engineer ing ,  l e g a l ,  f i n a n c i a l ,  o r  o t h e r  

s p e c i a l i z e d  personnel  a s  may be necessary  t o  accomplish t h e  

purposes of  t h e  metropol i tan  s e r v i c e  co rpo ra t ion .  

T i t l e  V 

Duties o f  a  Metropol i tan  Se rv i ce  Corporat ion 

Sec t ion  1. As exped i t i ous ly  a s  poss ib l e  a f t e r  i t s  e s t a h l i s h -  

ment o r  i t s  a u t h o r i z a t i o n  t o  undertake a d d i t i o n a l  m t r o p o l i t a n  

func t ions ,  t h e  metropol i tan  s e r v i c e  co rpo ra t ion  s h a l l  develop 

plans w i th  regard  t o  t h e  e x t e n t  and n a t u r e  o f  t h e  s e r v i c e s  i t  

w i l l  i n i t i a l l y  undertake wi th  regard  t o  each au tho r i zed  metro- 

p o l i t a n  func t ion ,  and the  e f f e c t i v e  d a t e s  when i t  w i l l  begin 

t o  perform p a r t i c u l a r  func t ions .  Such i n i t i a  1  b a s i c  p lans  

s h a l l  be adopted by r e s o l u t i o n  of  t he  metropol i tan  counc i l .  

Sec t ion  2 .  The metropol i tan  s e r v i c e  co rpo ra t ion  s h a l l  p lan  

f o r  such adjustment o r  ex tens ion  of  i t s  i n i t i a l  assumption o f  

r e s p o n s i b i l i t i e s  f o r  p a r t i c u l a r  au tho r i zed  funct ions  a s  is  

found d e s i r a b l e ,  and the  metropol i tan  counc i l  may au tho r i ze  

such changes by r e s o l u t i o n .  

Sec t ion  3 .  It s h a l l  be t he  duty  o f  a  met ropol i tan  s e r v i c e  

co rpo ra t ion  t o  prepare comprehensive plans f o r  t h e  s e r v i c e  a r e a  

w i th  regard  t o  present  and f u t u r e  pub l i c  f a c i l i t y  requirements 

f o r  each of t h e  metropol i tan  funct ions  i t  is  au tho r i zed  t o  



perform. 

S e c t i o n  4 .  I f  a  m e t r o p o l i t a n  s e r v i c e  c o r p o r a t i o n  s h a l l  be 

a u t h o r i z e d  t o  perform t h e  f u n c t i o n s  o f  m e t r o p o l i t a n  comprehen- 

s i v e  p lanning ,  i t  s h a l l  have t h e  f o l l o w i n g  d u t i e s ,  i n  a d d i t i o n  

t o  t h e  o t h e r  d u t i e s  and powers g r a n t e d  by t h i s  a c t :  

(1 )  To p r e p a r e  a  recommended comprehensive land  u s e  p l a n  

and p u b l i c  c a p i t a l  f a c i l i t i e s  p l a n  f o r  t h e  m e t r o p o l i t a n  a r e a  

a s  a  whole.  

(2)  To review proposed zoning o r d i n a n c e s  and r e s o l u t i o n s  

o r  comprehensive p l a n s  o f  component c i t i e s  and c o u n t i e s  and 

make recommendations t h e r e o n .  Such proposed zoning o r d i n a n c e s  

and r e s o l u t i o n s  o r  comprehensive p l a n s  must be s u b m i t t e d  t o  t h e  

m e t r o p o l i t a n  c o u n c i l  p r i o r  t o  a d o p t i o n  and may n o t  be adopted  

u n t i l  reviewed and r e t u r n e d  by t h e  m e t r o p o l i t a n  c o u n c i l .  The 

m e t r o p o l i t a n  c o u n c i l  s h a l l  c a u s e  such  o r d i n a n c e s ,  r e s o l u t i o n s  

and p l a n s  t o  be reviewed by t h e  p lanning  s t a f f  o f  t h e  metropol-  

i t a n  s e r v i c e  c o r p o r a t i o n  and r e t u r n  such  o r d i n a n c e s ,  r e s o l u t i o n s  

and p l a n s ,  t o g e t h e r  w i t h  t h e i r  f i n d i n g s  and recommendations 

t h e r e o n ,  w i t h i n  n i n e t y  days f o l l o w i n g  t h e i r  submiss ion .  

(3) To prov ide  p lanning  s e r v i c e s  f o r  component c i t i e s  and 

c o u n t i e s  upon r e q u e s t  and upon payment t h e r e f o r  by t h e  c i t i e s  

o r  c o u n t i e s  r e c e i v i n g  such s e r v i c e .  

S e c t i o n  5. A m e t r o p o l i t a n  s e r v i c e  c o r p o r a t i o n  s h a l l  o f f e r  

t o  employ every  person  who on t h e  d a t e  such c o r p o r a t i o n  a c q u i r e s  

a  m e t r o p o l i t a n  f a c i l i t y  i s  employed i n  t h e  o p e r a t i o n  o f  such  

f a c i l i t y  by a  component c i t y  o r  county  o r  by a  s p e c i a l  d i s t r i c t .  

Where a  m e t r o p o l i t a n  s e r v i c e  c o r p o r a t i o n  employs a  person  em- 

ployed immediately p r i o r  t h e r e t o  by a  component c i t y  o r  county ,  

o r  by a  s p e c i a l  d i s t r i c t ,  such employee s h a l l  be deemed t o  r e -  

main a n  employee o f  such  c i t y ,  c o u n t y , o r  s p e c i a l  d i s t r i c t  f o r  

t h e  purposes o f  any pens ion  p l a n  o f  such c i t y ,  c o u n t y ,  o r  

s p e c i a l  d i s t r i c t ,  and s h a l l  c o n t i n u e  t o  be e n t i t l e d  t o  a l l  

r i g h t s  and b e n e f i t s  t h e r e u n d e r  a s  i f  he had remained a s  a n  

employee o f  t h e  c i t y ,  county ,  o r  s p e c i a l  d i s t r i c t ,  u n t i l  t h e  

m e t r o p o l i t a n  s e r v i c e  c o r p o r a t i o n  has  provided a  pens ion  p l a n  



and such employee has  e l e c t e d ,  i n  w r i t i n g ,  t o  p a r t i c i p a t e  

t h e r e i n .  U n t i l  such  e l e c t i o n ,  t h e  m e t r o p o l i t a n  s e r v i c e  c o r p o r -  

a t i o n  s h a l l  deduc t  from t h e  remunera t ion  o f  such  employee t h e  

amount which such  employee i s  o r  may be r e q u i r e d  t o  pay i n  

accordance  w i t h  t h e  p r o v i s i o n s  o f  t h e  p lan  o f  such  c i t y ,  c o u n t y ,  

o r  s p e c i a l  d i s t r i c t  and t h e  m e t r o p o l i t a n  s e r v i c e  c o r p o r a t i o n  

s h a l l  pay t o  t h e  c i t y ,  c o u n t y ,  o r  s p e c i a l  d i s t r i c t  any amounts 

r e q u i r e d  t o  be pa id  under  t h e  p r o v i s i o n s  o f  such p l a n  by em- 

p l o y e r  and employee. 

T i t l e  V I  

Genera l  Powers o f  a  M e t r o p o l i t a n  S e r v i c e  C o r p o r a t i o n  

S e c t i o n  1. I n  a d d i t i o n  t o  t h e  powers s p e c i f i c a l l y  g r a n t e d  

by t h i s  a c t  a  m e t r o p o l i t a n  s e r v i c e  c o r p o r a t i o n  s h a l l  have a l l  

powers which a r e  n e c e s s a r y  t o  c a r r y  o u t  t h e  purposes o f  t h e  

m e t r o p o l i t a n  s e r v i c e  c o r p o r a t i o n  and t o  per form a u t h o r i z e d  

m e t r o p o l i t a n  f u n c t i o n s .  

S e c t i o n  2 .  A m e t r o p o l i t a n  s e r v i c e  c o r p o r a t i o n  may s u e  and 

be sued i n  i t s  c o r p o r a t e  c a p a c i t y  i n  a l l  c o u r t s  and i n  a l l  p ro-  

c e e d i n g s .  

S e c t i o n  3 .  A m e t r o p o l i t a n  s e r v i c e  c o r p o r a t i o n  s h a l l  have 

power t o  a d o p t ,  by r e s o l u t i o n  o f  i t s  m e t r o p o l i t a n  c o u n c i l ,  

such r u l e s  and r e g u l a t i o n s  a s  s h a l l  be n e c e s s a r y  o r  p roper  t o  

e n a b l e  i t  t o  c a r r y  o u t  a u t h o r i z e d  m e t r o p o l i t a n  f u n c t i o n s  and 

may prov ide  p e n a l t i e s  f o r  t h e  v i o l a t i o n  t h e r e o f .  Act ions  t o  

impose o r  e n f o r c e  such p e n a l t i e s  may be brought  i n  t h e  [appro-  

p r i a t e ]  c o u r t  i n  t h e  c e n t r a l  county .  

S e c t i o n  4 .  A m e t r o p o l i t a n  s e r v i c e  c o r p o r a t i o n  s h a l l  have 

power t o  a c q u i r e  by purchase ,  condemnation, g i f t ,  o r  g r a n t  and 

t o  l e a s e ,  c o n s t r u c t ,  add t o ,  improve, r e p l a c e ,  r e p a i r ,  m a i n t a i n ,  

o p e r a t e  and r e g u l a t e  t h e  u s e  o f  f a c i l i t i e s  r e q u i s i t e  t o  i t s  

performance o f  a u t h o r i z e d  m e t r o p o l i t a n  f u n c t i o n s ,  t o g e t h e r  w i t h  

a l l  l a n d s ,  p r o p e r t i e s ,  equipment and a c c e s s o r i e s  n e c e s s a r y  f o r  

such f a c i l i t i e s .  F a c i l i t i e s  which a r e  owned by a  c i t y  o r  

s p e c i a l  d i s t r i c t  may, w i t h  t h e  consen t  o f  t h e  l e g i s l a t i v e  body 

o f  t h e  c i t y  o r  s p e c i a l  d i s t r i c t s  owning such  f a c i l i t i e s ,  be  



acquired o r  used by the  metropoli tan se rv ice  corporation.  

C i t i e s  and s p e c i a l  d i s t r i c t s  a r e  hereby authorized t o  convey 

o r  l ease  such f a c i l i t i e s  t o  a  metropoli tan s e r v i c e  corpora t ion 

o r  t o  con t rac t  f o r  t h e i r  j o i n t  use on such terms a s  may be 

f ixed  by agreement between the  l e g i s l a t i v e  body of such c i t y  

o r  s p e c i a l  d i s t r i c t  and the  metropoli tan counci l ,  without 

submitt ing t h e  mat ter  t o  the  vo te r s  of  such c i t y  o r  d i s t r i c t .  

Section 5. A metropoli tan se rv ice  corpora t ion s h a l l  have 

power t o  acquire  by purchase and condemnation a l l  lands and 

property r i g h t s ,  both wi th in  and without the  metropoli tan a rea ,  

which a r e  necessary f o r  i t s  purposes. Such r i g h t  of eminent 

domain s h a l l  be exerc ised by the  metropoli tan counci l  i n  the  

same manner and by the  same procedure a s  is  o r  may be provided 

by law f o r  c i t i e s  of the  [ ] c l a s s ,  except in so fa r  a s  such 

laws may be incons i s t en t  wi th  the  provisions of t h i s  a c t .  

Section 6.  A metropoli tan se rv ice  corpora t ion s h a l l  have 

power t o  cons t ruc t  o r  maintain metropoli tan f a c i l i t i e s  i n ,  

along,  on, under, over ,  o r  through publ ic  s t r e e t s ,  br idges ,  

v iaducts ,  and o t h e r  publ ic  rights-of-way without f i r s t  obta in-  

ing  a  f ranchise  from the  county o r  c i t y  having j u r i s d i c t i o n  

over them; but such f a c i l i t i e s  s h a l l  be const ructed  and main- 

t a ined  i n  accordance wi th  the  ordinances and re so lu t ions  of  

the  c i t y  o r  county r e l a t i n g  t o  const ruct ion,  i n s t a l l a t i o n  and 

maintenance of  s i m i l a r  f a c i l i t i e s  i n  such publ ic  p rope r t i e s .  

Sect ion 7 .  Except a s  otherwise provided he re in ,  a  metropol- 

i t a n  se rv ice  corpora t ion may s e l l  o r  otherwise dispose of  any 

r e a l  o r  personal property acquired i n  connection wi th  any 

author ized metropoli tan funct ion and which i s  no longer required  

f o r  the  purposes of the  metropoli tan se rv ice  corpora t ion i n  the  

same manner a s  provided f o r  c i t i e s  of the  [ ] c l a s s .  When 

the  metropoli tan counci l  determines t h a t  a  metropoli tan f a c i l -  

i t y  o r  any p a r t  thereof which has been acquired from a  component 

c i t y  o r  county without compensation is  no longer required  f o r  

metropoli tan purposes, but is  required a s  a  l o c a l  f a c i l i t y  by 

the  c i t y  o r  county from which i t  was acquired,  the  metropoli tan 



counci l  s h a l l  by r e so lu t ion  t r a n s f e r  i t  t o  such c i t y  o r  county. 

Sect ion 8. A metropol i tan  s e r v i c e  corpora t ion may c o n t r a c t  

wi th  t h e  United S t a t e s  o r  any agency the reo f ,  any s t a t e  o r  

agency the reo f ,  any o t h e r  metropol i tan  se rv ice  corpora t ion,  

any county, c i t y ,  s p e c i a l  d i s t r i c t ,  o r  o t h e r  governmental 

agency f o r  the  ope ra t ion  by such e n t i t y  of any f a c i l i t y  o r  the  

performance on i ts  behalf of any s e r v i c e  which the  metropoli tan 

se rv ice  corpora t ion is  author ized t o  ope ra te  o r  perform, on 

such terms a s  may be agreed upon by the  con t rac t ing  p a r t i e s .  

T i t l e  V I I  

F inancia l  Powers of a  Metropoli tan Service Corporation 5 

Sect ion 1. A metropoli tan s e r v i c e  corpora t ion s h a l l  have 

power t o  s e t  and c o l l e c t  charges f o r  se rv ices  i t  supp l i e s  and 

f o r  the  use of  metropoli tan f a c i l i t i e s  i t  provides.  

Section 2 .  A metropol i tan  s e r v i c e  corpora t ion s h a l l  have 

the  power to  i s s u e  bonds f o r  any author ized c a p i t a l  purpose 

of the  metropoli tan se rv ice  corpora t ions ;  but  a  proposi t ion  

au thor i z ing  the  i ssuance  of  such bonds s h a l l  have been submitted 

t o  t h e  e l e c t o r s  of the  metropoli tan s e r v i c e  corpora t ion a t  a  

s p e c i a l  e l e c t i o n  and assented to  by a  major i ty  of  t h e  persons 

vot ing on s a i d  proposi t ion  a t  s a i d  e l e c t i o n .  
6 

Sect ion 3 .  The metropoli tan se rv ice  corpora t ion s h a l l  have 

the  power t o  levy s p e c i a l  assessments payable over a  period of  

not exceeding [ ] years  on a l l  property wi th in  the  se rv ice  

area  s p e c i a l l y  benef i ted  by an improvement, on the  bas i s  of 

s p e c i a l  bene f i t s  conferred ,  t o  pay i n  whole o r  i n  p a r t  the  

damages o r  c o s t s  of any such improvement. 

5.  I n  the  event t h a t  t he  author ized funct ions  of  the  cor-  
pora t ion extend beyond those sub jec t  to  f inancing s o l e l y  from 
use r  charges,  bene f i t  assessments,  o r  borrowing, s p e c i f i c  f u r t h e r  
provis ion f o r  genera l  property taxing power should be included.  

6 .  Additional  provis ions  concerning borrowing power and 
procedures w i l l  commonly be found d e s i r a b l e ,  wi th  t h e i r  na tu re  
depending upon o t h e r  laws and p rac t i ces  of  t h e  s t a t e .  Such s t a t e  
considera t ion should c a r e f u l l y  review the  bonding power granted 
t o  the  se rv ice  corpora t ion a s  i t  r e l a t e s  t o  genera l  l o c a l  debt 
l imi t a t ions  and genera l  l oca l  bonding a u t h o r i t y .  



Sec t ion  4 .  A metropol i tan  s e r v i c e  co rpo ra t ion  s h a l l  have 

t h e  power when author ized  by a  ma jo r i t y  of  a l l  members of  t h e  

metropol i tan  counc i l  t o  borrow money from any component c i t y  

o r  county and such c i t i e s  o r  coun t i e s  a r e  hereby au tho r i zed  

t o  make such loans o r  advances on such terms a s  may be mutually 

agreed upon by t h e  metropol i tan  counc i l  and t h e  l e g i s l a t i v e  

bodies of  such component c i t y  o r  county.  

Sec t ion  5. A l l  banks, t r u s t  companies, bankers,  savings  

banks and i n s t i t u t i o n s ,  bu i ld ing  and loan a s s o c i a t i o n s ,  savings  

and loan a s s o c i a t i o n s ,  investment companies, and o t h e r  persons 

ca r ry ing  on a  banking o r  investment bus iness ,  a l l  insurance  

companies, insurance  a s s o c i a t i o n s ,  and o t h e r  persons c a r r y i n g  

on an insurance  bus iness ,  and a l l  executors ,  a d m i n i s t r a t o r s ,  

c u r a t o r s ,  t r u s t e e s  and o t h e r  f i d u c i a r i e s ,  may l e g a l l y  i n v e s t  

any s ink ing  funds,  moneys, o r  o t h e r  funds belonging t o  them 

o r  w i th in  t h e i r  c o n t r o l  i n  any bonds o r  o t h e r  o b l i g a t i o n s  i s sued  

by a  metropol i tan  s e r v i c e  co rpo ra t ion  pursuant  t o  t h i s  a c t .  

Such bonds and o t h e r  o b l i g a t i o n s  s h a l l  be au tho r i zed  s e c u r i t y  

f o r  a l l  pub l i c  depos i r s  i n  t h i s  s t a t e .  

Sec t ion  6. A met ropol i tan  s e r v i c e  co rpo ra t ion  s h a l l  have 

t h e  power t o  i n v e s t  i t s  funds he ld  i n  r e se rves  o r  s ink ing  funds 

o r  any such funds which a r e  no t  r equ i r ed  f o r  immediate d i sbu r se -  

ment, i n  proper ty  o r  s e c u r i t i e s  i n  which mutual savings  banks 

may l e g a l l y  i n v e s t  funds.  

T i t l e  V I I I  

S e p a r a b i l i t y  and E f f e c t i v e  Date 

Sect ion  1. [ I n s e r t  s e p a r a b i l i t y  c l ause .  I 
Sec t ion  2 .  [ I n s e r t  e f f e c t i v e  d a t e . ]  



METROPOLITAN AREA PLANNING COMMISSIONS 

The sugges ted  l e g i s l a t i o n  i s  based on t h e  concept  t h a t  p lann ing ,  
r e g a r d l e s s  o f  t h e  l e v e l  o f  government a t  which i t  i s  u n d e r t a k e n ,  i s  
a  s t a f f  f u n c t i o n  which f a c i l i t a t e s  t h e  p o l i c y  f o r m u l a t i n g  p r o c e s s .  
P lanning  i s  a  n e c e s s a r y  t o o l  f o r  many o f  t h e  t e c h n i c a l  and a d m i n i s t r a -  
t i v e  judgments, bo th  p o l i t i c a l  and economic, which u n i t s  o f  l o c a l  
government i n  t h e  l a r g e  m e t r o p o l i t a n  a r e a s  a r e  r e q u i r e d  t o  make con- 
t i n u a l l y .  To be worthwhile  and t o  s e r v e  a  u s e f u l  r a t h e r  t h a n  a n  a c a -  
demic purpose,  t h e  r e s p e c t i v e  f a c e t s  o f  m e t r o p o l i t a n  a r e a  p lanning  
must be c l o s e l y  geared  i n t o  t h e  p r a c t i c a l  decis ion-making p r o c e s s  
r e g a r d i n g  land u s e ,  t a x  l e v i e s ,  p u b l i c  works,  t r a n s p o r t a t i o n ,  wel-  
f a r e  programs, and t h e  l i k e .  

The proposed l e g i s l a t i o n  is  based on t h e  assumption t h a t  w h i l e  
long-range p lanning  must be undertaken f o r  a l l  o f  a  m e t r o p o l i t a n  a r e a  
viewed a s  a n  e n t i t y ,  t h e  i n d i v i d u a l  a u t h o r i t y  and r e s p o n s i b i l i t i e s  o f  
l o c a l  u n i t s  o f  governmenr must be r e s p e c t e d  and r e c o n c i l e d  w i t h  o v e r -  
a l l  i n t e r e s t s .  S t a t e  l e g i s l a t i o n  should  t h e r e f o r e  permi t  l o c a l  l a t i -  
tude  i n  t h e  agreements  whereby m e t r o p o l i t a n  a r e a  p lanning  commissions 
a r e  e s t a b l i s h e d ,  w h i l e  a t  t h e  same t ime s e t t i n g  minimum s t a n d a r d s  f o r  
t h e  o r g a n i z a t i o n  and powers o f  such commissions. 

The sugges ted  a c t  below s e t s  a  minimum s t a n d a r d  f o r  t h e  number 
o f  l o c a l  j u r i s d i c t i o n s  which must p a r t i c i p a t e  i n  o r d e r  t o  e n s u r e  a  
s u f f i c i e n t l y  wide b a s i s  f o r  e f f e c t i v e  p lanning  and enforcement ,  Mem- 
b e r s h i p  on t h e  commission i s  s p e c i f i e d  a s  c o n s i s t i n g  o f  e l e c t e d  
o f f i c i a l s  i n  o r d e r  t o  "gear p lanning  i n t o  t h e  p r a c t i c a l  d e c i s i o n -  
making p r o c e s s , "  w i t h  p r o v i s i o n  made f o r  appointment  o f  some p u b l i c  
members a s  w e l l .  

I n  d e s i g n a t i o n  o f  a m e t r o p o l i t a n  p lanning  a r e a ,  r e f e r e n c e  i s  
made t o  t h e  f e d e r a l  d e f i n i t i o n  o f  a  " s tandard  m e t r o p o l i t a n  s t a t i s t i c a l  
a r e a , "  w i t h  a  f o o t n o t e  i n d i c a t i n g  t h a t  some s t a t e s  may p r e f e r  t o  sub-  
s t i t u t e  a  d i f f e r e n t  d e f i n i t i o n  i n  o r d e r  t o  a p p l y  t h e  a c t  t o  a r e a s  n o t  
c u r r e n t l y  i d e n t i f i e d  a s  SMSA's. Whatever d e f i n i t i o n  is  used should  
e n s u r e  t h a t  t h e  p lanning  a r e a  i s  l a r g e  enough t o  i n c l u d e  a n  i n t e g r a t e d  
t r a d i n g  and employment a r e a ,  a s  d e f i n e d  by such measures a s  d e n s i t y  
o f  r e s i d e n t  p o p u l a t i o n ,  t h e  p a t t e r n  o f  journey-to-work,  and r e t a i l  
t r a d i n g  t e r r i t o r y .  In  a d a p t i n g  t h e  proposed l e g i s l a t i o n  t o  t h e i r  
p a r t i c u l a r  needs ,  s t a t e s  may wish t o  d e f i n e  i t s  a p p l i c a b i l i t y  i n  any 
o f  t h e  f o l l o w i n g  ways: (1) a l l  m e t r o p o l i t a n  a r e a s  of  t h e  s t a t e ,  
p r e s e n t  o r  f u t u r e ;  ( 2 )  m e t r o p o l i t a n  a r e a s  l i s t e d  by name; (3)  s p e c i f i e d  
c l a s s e s  o f  c i t i e s  and t h e i r  e n v i r o n s .  

The  powers and d u t i e s  s e c t i o n  t a k e s  i n t o  account  Congress iona l  
enac tments  des igned  t o  s t r e n g t h e n  i n t e r g o v e r n m e n t a l  c o o r d i n a t i o n  i n  
t h e  use  o f  f e d e r a l  p l a n n i n g  and p r o j e c t  g r a n t s .  It should  be no ted  



t h a t  t h e  Congress i n  t h e  Housing Act o f  1961 has  g r a n t e d  advance 
c o n s e n t  t o  i n t e r s t a t e  compacts f o r  urban p lanning  f u n c t i o n s  i n  i n t e r -  
s t a t e  m e t r o p o l i t a n  a r e a s .  

P r o v i s i o n  is  made f o r  t h e  a d o p t i o n  o f  m e t r o p o l i t a n  a r e a  p l a n s  
by l o c a l  u n i t s  o f  government, and c o n v e r s e l y ,  f o r  a d v i s o r y  review o r  
a p p r o v a l  by t h e  m e t r o p o l i t a n  a r e a  p lanning  commission o f  l o c a l  p l a n s  
and p r o j e c t s .  However, t h e  sugges ted  l e g i s l a t i o n  a l s o  p r o v i d e s  a t  
t h i s  p o i n t ,  t h a t  i f  a n  i n t e r l o c a l  agreement a u t h o r i z e s  t h e  met ropol -  
i t a n  a r e a  p lanning  commission t o  r e q u i r e  conformi ty  w i t h  its own com- 
p r e h e n s i v e  o r  mas te r  p l a n ,  such  a  degree  o f  r e g u l a t i o n  can  be under-  
t a k e n  o n l y  w i t h  r e s p e c t  t o  t h o s e  communities p a r t y  t o  t h e  agreement .  

I n  o r d e r  t o  encourage l o c a l  communities t o  t a k e  a  p roper  d e g r e e  
o f  i n i t i a t i v e  and t o  de te rmine  f o r  themselves t h e  n a t u r e  o f  t h e i r  
c o o p e r a t i v e  a c t i v i t i e s ,  t h e  p r o p o s a l  i s  t h a t  t h e  a c t u a l  e s t a b l i s h m e n t  
and f u n c t i o n i n g  o f  m e t r o p o l i t a n  a r e a  p l a n n i n g  commissions be accom- 
p l i s h e d  by t h e  d r a f t i n g  and e x e c u t i o n  o f  i n t e r l o c a l  agreements ,  pur -  
s u a n t  t o  a u t h o r i z i n g  s t a t e  s t a t u t e .  I n  t h i s  c o n n e c t i o n ,  i t  s h o u l d  
be p o i n t e d  o u t  t h a t  t h e  I n t e r l o c a l  C o n t r a c t i n g  and J o i n t  E n t e r p r i s e s  
Act ,  page 471 below p r o v i d e s  a  g e n e r a l  a u t h o r i z a t i o n  f o r  c o o p e r a t i v e  
u n d e r t a k i n g s  o f  such  k i n d s  a s  t h e  l o c a l i t i e s  themse lves  may de te rmine  
w i t h i n  t h e  framework o f  t h e i r  e x i s t i n g  s t a t u t o r y  and c o n s t i t u t i o n a l  
powers. A s  i s  t h e  c a s e  o f  t h e  l e g i s l a t i o n  s u g g e s t e d  below, t h e  i n -  
s t r u m e n t  a u t h o r i z e d  f o r  a c h i e v i n g  t h e  c o o p e r a t i v e  purposes i s  t h e  
i n t e r l o c a l  agreement .  The I n t e r l o c a l  Cooperat ion Act d e a l s  w i t h  a  
number o f  m a t t e r s ,  such  a s  f i n a n c i n g ,  r e p r e s e n t a t i o n ,  a p p r o v a l  o f  
i n t e r  l o c a l  agreements  by t h e  a p p r o p r i a t e  s t a t e  o f f i c i a l s ,  and l i a -  
b i l i t y  f o r  performance under  t h e  agreement which should  be i n c o r p o r a t e d  
i n  any a u t h o r i z i n g  s t a t u t e .  

It i s  sugges ted  t h a t  s t a t e s  cou ld  proceed t o  use  t h e  s t a t u t e  
s u g g e s t e d  below and t h e  I n t e r l o c a l  C o n t r a c t i n g  and J o i n t  E n t e r p r i s e s  
Act i n  any one o f  s e v e r a l  ways: (1) i f  a s t a t u t e  s i m i l a r  t o  t h e  
I n t e r l o c a l  C o n t r a c t i n g  and J o i n t  E n t e r p r i s e s  Act h a s  been e n a c t e d ,  
o r  i s  t o  be  e n a c t e d ,  t h e  sugges ted  a c t  f o l l o w i n g  t h i s  e x p l a n a t o r y  
s t a t e m e n t  cou ld  be used a s  a  gu ide  i n  d r a f t i n g  some o f  t h e  p r o v i s i o n s  
o f  t h e  implementing i n t e r l o c a l  agreements;  ( 2 )  i f  t h e  i n t e r l o c a l  
c o o p e r a t i o n  t h a t  a  s t a t e s  wishes  t o  a u t h o r i z e  i s  o n l y  i n  t h e  f i e l d  
o f  p l a n n i n g ,  t h e  I n t e r l o c a l  C o n t r a c t i n g  and J o i n t  E n t e r p r i s e s  Act 
cou ld  be adap ted  t o  a p p l y  o n l y  t o  t h a t  s u b j e c t ,  and t h e  d r a f t  below 
could  be used a s  a gu ide  i n  f o r m u l a t i n g  t h e  implementing a g r e e m e n t s ; o r  
(3) t h e  d r a f t  a c t  below could  be used a s  t h e  a u t h o r i z i n g  s t a t u t e .  
I n  t h e  l a s t  named e v e n t ,  t h e  I n t e r l o c a l  Cooperat ion Act should  be 
c o n s u l t e d  t o  de te rmine  which o f  i t s  p r o v i s i o n s  should  be added t o  t h e  
a u t h o r i z i n g  s t a t u t e .  

I n  comparing t h e  sugges ted  a c t  below and t h e  I n t e r l o c a l  C o n t r a c t -  
i n g  and J o i n t  E n t e r p r i s e s  Act f o r  u s e  i n  i n t e r s t a t e  m e t r o p o l i t a n  a r e a s ,  
i t  should  be no ted  t h a t  a  somewhat d i f f e r e n t  approach i s  contempla ted .  
The conc lud ing  p o r t i o n  o f  S e c t i o n  6 o f  t h e  sugges ted  a c t  below p r e -  
sumes t h a t  a  m e t r o p o l i t a n  a r e a  p lanning  commission must be c r e a t e d  
f o r  t h e  p o r t i o n  o f  t h e  m e t r o p o l i t a n  a r e a  l y i n g  w i t h i n  t h e  s i n g l e  



s t a t e ,  and t h a t  such  commission would t h e n  c o o p e r a t e  w i t h  l o c a l i t i e s  
on t h e  o t h e r  s i d e  o f  t h e  s t a t e  l i n e .  I n  c o n t r a s t ,  t h e  I n t e r l o c a l  
C o n t r a c t i n g  and J o i n t  E n t e r p r i s e s  Act p r o v i d e s  a u t h o r i z a t i o n  f o r  
t h e  e s t a b l i s h i n g  o f  a  m e t r o p o l i t a n  a r e a  commission whose j u r i s d i c -  
t i o n  would e x t e n d  th roughout  t h e  e n t i r e  m e t r o p o l i t a n  a r e a ,  i n c l u d i n g  
t h e  p o r t i o n s  i n  t h e  two o r  more s t a t e s  a f f e c t e d .  

Another  approach t o  o r g a n i z i n g  f o r  t h e  p r o v i s i o n  o f  p lanning  
s e r v i c e s  w i t h i n  a  m e t r o p o l i t a n  a r e a  is  prov ided  by t h e  ' l i l e t ropol i t an  
F u n c t i o n a l  A u t h o r i t i e s "  p r o p o s a l  i n  t h i s  Propram on page 371. 

Suggested Legis  l a t i o n  

[ T i t l e  s h o u l d  conform t o  s t a t e  r e q u i r e m e n t s .  The 
f o l l o w i n g  i s  a  s u g g e s t i o n :  "An a c t  p r o v i d i n g  f o r  t h e  
e s t a b l i s h m e n t  o f  m e t r o p o l i t a n  a r e a  p lanning  b o d i e s .  "1 

(Be i t  e n a c t e d ,  e t c . )  

S e c t i o n  1. Purpose.  The l e g i s l a t u r e  r e c o g n i z e s  t h e  s o c i a l  

and economic in te rdependence  o f  t h e  people  r e s i d i n g  w i t h i n  

m e t r o p o l i t a n  a r e a s  and t h e  common i n t e r e s t  t h e y  s h a r e  i n  i t s  

f u t u r e  development .  The l e g i s l a t u r e  f u r t h e r  r e c o g n i z e s  t h a t  

p l a n s  and d e c i s i o n s  made by l o c a l  governments w i t h i n  m e t r o p o l i -  

t a n  a r e a s  w i t h  r e s p e c t  t o  l and  u s e ,  c i r c u l a t i o n  p a t t e r n s ,  c a p i -  

t a l  improvements and t h e  l i k e ,  a f f e c t  t h e  w e l f a r e  o f  ne ighbor -  

i n g  j u r i s d i c t i o n s  and t h e r e f o r e  should  be developed j o i n t l y .  

It i s ,  t h e r e f o r e ,  t h e  purpose o f  t h i s  a c t  t o  p rov ide  a  means 

f o r :  (1)  f o r m u l a t i o n  and e x e c u t i o n  o f  o b j e c t i v e s  and p o l i c i e s  

n e c e s s a r y  f o r  t h e  o r d e r l y  growth and development o f  t h e  metro-  

p o l i t a n  a r e a  a s  a  whole;  and (2 )  c o o r d i n a t i o n  o f  t h e  o b j e c t i v e s ,  

p l a n s  and p o l i c i e s  o f  t h e  s e p a r a t e  u n i t s  o f  government compris-  

i n g  t h e  a r e a .  

S e c t i o n  2 .  C r e a t i o n  o f  a  M e t r o p o l i t a n  Area P lanning  Com- 

m i s s i o n .  A m e t r o p o l i t a n  a r e a  p lanning  commission may be e s t a b -  

l i s h e d  pursuan t  t o  t h e  f o l l o w i n g  procedures :  

(1) Two o r  more a d j a c e n t  i n c o r p o r a t e d  m u n i c i p a l i t i e s ,  two 

o r  more a d j a c e n t  c o u n t i e s ,  o r  one o r  more c o u n t i e s  and a  c i t y  

o r  c i t i e s  w i t h i n  o r  a d j a c e n t  t o  t h e  county  o r  c o u n t i e s  may, by 

agreement  among t h e i r  r e s p e c t i v e  govern ing  b o d i e s ,  c r e a t e  a  

m e t r o p o l i t a n  a r e a  p lanning  commission, i f  ( i )  i n  t h e  c a s e  o f  



m u n i c i p a l i t i e s  and c i t i e s ,  t h e  l a r g e s t  one w i t h i n  t h e  metropol-  

i t a n  p lanning  a r e a ,  a s  d e f i n e d  i n  s e c t i o n  3 ,  s h a l l  be a  p a r t y  

t o  t h e  agreement;  and ( i i )  t h e  number o f  c o u n t i e s ,  c i t i e s ,  

o t h e r  m u n i c i p a l i t i e s ,  townships,  s c h o o l  and o t h e r  s p e c i a l  d i s -  

t r i c t s  o r  independent  governmental  bodies  p a r t y  t o  t h e  a g r e e -  

ment s h a l l  e q u a l  60 per  c e n t  o r  more o f  t h e  t o t a l  number o f  

such c o u n t i e s ,  c i t i e s  and o t h e r  l o c a l  u n i t s  o f  government w i t h -  

i n  t h e  m e t r o p o l i t a n  a r e a ,  ' a s  d e f i n e d  i n  .$ e c t i o n  3 .  The a g r e e -  

ment s h a l l  be e f f e c t e d  through t h e  a d o p t i o n  by each govern ing  

body concerned,  a c t i n g  i n d i v i d u a l l y ,  o f  a n  a p p r o p r i a t e  r e s o l u -  

t i o n .  A copy o f  such  agreement s h a l l  be f i l e d  w i t h  t h e  [ c h i e f  

s t a t e  r e c o r d s  o f f i c e r ] ,  [ s t a t e  o f f i c e  o f  l o c a l  a f f a i r s ]  and 

[ s t a t e  p l a n n i n g  agency . ]  

( 2 )  Any c i t y ,  o t h e r  m u n i c i p a l i t y  o r  county may, by l e g i s l a -  

t i v e  a c t i o n  o f  i t s  governing body, t r a n s f e r  o r  d e l e g a t e  any 

o r  111 o f  i t s  p lanning  powers and f u n c t i o n s  t o  a  m e t r o p o l i t a n  

a r e a  p lanning  commission; o r  a  county and one o r  more munic ipa l -  

i t i e s  may merge t h e i r  r e s p e c t i v e  p lanning  powers and f u n c t i o n s  

i n t o  a  m e t r o p o l i t a n  a r e a  p l a n n i n g  commission, i n  accordance  

w i t h  t h e  p r o v i s i o n s  o f  t h i s  a c t .  

Any a d d i t i o n a l  county ,  m u n i c i p a l i t y ,  town, township,  s c h o o l  

d i s t r i c t  o r  s p e c i a l  d i s t r i c t  w i t h i n  t h e  m e t r o p o l i t a n  p l a n n i n g  

a r e a ,  a s  d e f i n e d  i n  s e c t i o n  3 ,  may become p a r t y  t o  t h e  a g r e e -  

ment. 

S e c t i o n  3 .  Des igna t ion  o f  a  M e t r o p o l i t a n  P l a n n i n g  Area.  

"Metropoli tan a r e a "  a s  used  h e r e i n  i s  a n  a r e a  d e s i g n a t e d  a s  

a  " s tandard  m e t r o p o l i t a n  s t a t i s t i c a l  a r e a "  by t h e  U.  S .  Bureau 

o f  t h e  Census i n  t h e  most r e c e n t  na t ionwide  Census of  t h e  

1. P a r t i c u l a r  s t a t e s  may f i n d  it a p p r o p r i a t e  and d e s i r a b l e  
t o  r e q u i r e  fewer k inds  o f  l o c a l  u n i t s  o f  government t o  be i n i t i a l  
p a r t i e s  t o  t h e  agreement ,  t h e r e b y  reduc ing  t h e  t o t a l  number needed 
f o r  e s t a b l i s h m e n t  o f  a  commission under  t h i s  a c t .  



~ o ~ u l a t i o n . ~  The s p e c i f i c  geographic  a r e a  i n  which a  met ropol -  

i t a n  a r e a  p l a n n i n g  commission s h a l l  have j u r i s d i c t i o n  s h a l l  be 

s t i p u l a t e d  i n  t h e  agreement by which i t  i s  e s t a b l i s h e d .  

S e c t i o n  4. Membership and O r g a n i z a t i o n .  Except a s  p rov ided  

below, membership o f  t h e  commission s h a l l  c o n s i s t  o f  r e p r e s e n t a -  

t i v e s  from each  p a r t i c i p a t i n g  government o r  s t i p u l a t e d  combina- 

t i o n s  t h e r e o f ,  i n  number and f o r  a  term t o  be s p e c i f i e d  i n  t h e  

agreement .  Such r e p r e s e n t a t i v e s  s h a l l  c o n s i s t  o f  e l e c t e d  o f f i -  

c i a l s ,  e x c e p t  t h a t  t h e  Commission may a p p o i n t  n o t  t o  exceed 

[ ] members from t h e  g e n e r a l  p u b l i c  who have demons t ra ted  

o u t s t a n d i n g  l e a d e r s h i p  i n  community a f f a i r s .  A r e p r e s e n t a t i v e  

o f  t h e  s t a t e  government may be d e s i g n a t e d  by t h e  governor  t o  

a t t e n d  meet ings o f  t h e  commission. Members o f  t h e  commission 

s h a l l  s e r v e  w i t h o u t  compensat ion,  b u t  s h a l l  be reimbursed f o r  

expenses i n c u r r e d  i n  p u r s u i t  o f  t h e i r  d u t i e s  on  t h e  commission. 

The connnission s h a l l  e l e c t  i t s  own chairman from among i t s  mem- 

b e r s ,  and s h a l l  e s t a b l i s h  i t s  own r u l e s  and such  committees  a s  

i t  deems n e c e s s a r y  t o  c a r r y  on  i t s  work. Such committees  may 

have a s  members persons  o t h e r  t h a n  members o f  t h e  commission 

and o t h e r  t h a n  e l e c t e d  o f f i c i a l s .  The commission s h a l l  meet 

a s  o f t e n  a s  n e c e s s a r y ,  b u t  no l e s s  t h a n  f o u r  t imes  a  y e a r .  

The commission s h a l l  adopt  an annua l  budge t ,  t o  be submi t ted  

t o  t h e  p a r t i c i p a t i n g  governments which s h a l l  each  c o n t r i b u t e  t o  

t h e  f i n a n c i n g  of  t h e  commission a c c o r d i n g  t o  a  formula s p e c i -  

f i e d  i n  t h e  agreement  S u b j e c t  t o  a p p r o v a l  of any a p p l i c a t i o n  

t h e r e f o r  by t h e  [ a p p r o p r i a t e  s t a t e  a g e n c y ] ,  a  m e t r o p o l i t a n  a r e a  

p lanning  commission e s t a b l i s h e d  pursuan t  t o  t h i s  a c t  may make 

2. P a r t i c u l a r  s t a t e s  may f i n d  i t  a p p r o p r i a t e  and d e s i r a b l e  t o  
a p p l y  a  somewhat d i f f e r e n t  d e f i n i t i o n  from t h i s ,  t a i l o r e d  t o  t h e i r  
p a r t i c u l a r  c i r c u m s t a n c e s .  For example, a  1961 Enactment i n  Colorado 
(H.R. 221) d e f i n e s  a  m e t r o p o l i t a n  a r e a  a s  "a con t iguous  a r e a  c o n s i s t  
i n g  o f  one o r  more c o u n t i e s  i n  t h e i r  e n t i r e t y ,  each of  which h a s  a  
p o p u l a t i o n  d e n s i t y  of  a t  l e a s t  15 persons  p e r  s q u a r e  m i l e . "  Other  
q u a n t i t a t i v e  f a c t o r s  may be used i n  a  m e t r o p o l i t a n  a r e a  d e f i n i t i o n ,  
such  a s  p e r c e n t a g e  of  county  r e s i d e n t s  employed i n  t h e  c e n t r a l  c i t y .  



a p p l i c a t i o n  f o r ,  r e c e i v e  and u t i l i z e  g r a n t s  o r  o t h e r  a i d  from 

t h e  F e d e r a l  Government o r  any agency t h e r e o f .  3 

S e c t i o n  5. D i r e c t o r  and S t a f f .  The commission s h a l l  a p p o i n t  

a  d i r e c t o r ,  who s h a l l  be q u a l i f i e d  by t r a i n i n g  and e x p e r i e n c e  

and s h a l l  s e r v e  a t  t h e  p l e a s u r e  o f  t h e  commission. The d i r e c t o r  

s h a l l  be t h e  c h i e f  a d m i n i s t r a t i v e  and p lanning  o f f i c e r  and 

r e g u l a r  t e c h n i c a l  a d v i s o r  o f  t h e  commission, and s h a l l  a p p o i n t  

and remove t h e  s t a f f  o f  t h e  commission. The d i r e c t o r  may make 

agreements  w i t h  l o c a l  p lann ing  a g e n c i e s  w i t h i n  t h e  j u r i s d i c t i o n  

o f  t h e  m e t r o p o l i t a n  a r e a  p l a n n i n g  commission f o r  temporary 

t r a n s f e r  o r  j o i n t  use  o f  s t a f f  employees, and may c o n t r a c t  f o r  

p r o f e s s i o n a l  o r  c o n s u l t a n t  s e r v i c e s  from o t h e r  governmental  

and p r i v a t e  a g e n c i e s .  

S e c t i o n  6. Powers and D u t i e s .  The m e t r o p o l i t a n  a r e a  p l a n -  

n i n g  c o m i s s i o n  s h a l l :  

(1) P r e p a r e  and from t ime  t o  t ime r e v i s e ,  amend, e x t e n d  o r  

add t o  a  p lan  o r  p l a n s  f o r  t h e  development o f  t h e  m e t r o p o l i t a n  

a r e a .  The p l a n s  s h a l l  be based on s t u d i e s  o f  p h y s i c a l ,  s o c i a l ,  

economic and governmental  c o n d i t i o n s  and t r e n d s ,  and s h a l l  a im 

a t  t h e  c o o r d i n a t e d  development o f  t h e  m e t r o p o l i t a n  a r e a  i n  

o r d e r  t o  promote t h e  g e n e r a l  h e a l t h ,  w e l f a r e ,  convenience and 

p r o s p e r i t y  o f  i t s  p e o p l e .  The p l a n s  s h a l l  embody t h e  p o l i c y  

recommendations o f  t h e  m e t r o p o l i t a n  a r e a  p l a n n i n g  commission, 

and s h a l l  i n c l u d e ,  b u t  n o t  be l i m i t e d  t o :  

( i )  A s t a t e m e n t  o f  t h e  o b j e c t i v e s ,  s t a n d a r d s  and 

p r i n c i p l e s  sought  t o  be e x p r e s s e d  i n  t h e  p l a n .  

( i i )  Recommendations f o r  t h e  most d e s i r a b l e  p a t t e r n  

and i n t e n s i t y  o f  g e n e r a l  land use w i t h i n  t h e  m e t r o p o l i t a n  a r e a ,  

i n  t h e  l i g h t  o f  t h e  b e s t  a v a i l a b l e  i n f o r m a t i o n  concern ing  

n a t u r a l  env i ronmenta l  f a c t o r s ,  t h e  p r e s e n t  and p r o s p e c t i v e  

economic and demographic bases  o f  t h e  a r e a ,  and t h e  r e l a t i o n  

3 .  C o n s i d e r a t i o n  should  a l s o  be g i v e n  t o  p r o v i d i n g  f o r  
s t a t e  a i d  e i t h e r  by making such  a  commission a n  e l i g i b l e  agency t o  
a p p l y  f o r  and r e c e i v e  s t a t e  a i d  o r  by p r o v i d i n g  t h a t  l o c a l  govern- 
menta l  u n i t s  p a r t y  t o  t h e  agreement may a p p l y  f o r  such  a i d  on be- 
h a l f  o f  t h e  commission. 



o f  l and  u s e  w i t h i n  t h e  a r e a  t o  land u s e  i n  a d j o i n i n g  a r e a s .  

The land  u s e  p a t t e r n  s h a l l  i n c l u d e  p r o v i s i o n  f o r  open a s  w e l l  

a s  u rban ,  suburban ,  and r u r a l  development. 

( i i i )  Recommendations f o r  t h e  g e n e r a l  c i r c u l a t i o n  

p a t t e r n  f o r  t h e  a r e a ,  i n c l u d i n g  land ,  w a t e r  and a i r  t r a n s p o r t a -  

t i o n  and communication f a c i l i t i e s ,  whe ther  used f o r  movement 

w i t h i n  t h e  a r e a  o r  t o  and from a d j o i n i n g  a r e a s .  

( i v )  Recommendations concern ing  t h e  need f o r  and 

proposed g e n e r a l  l o c a t i o n  o f  p u b l i c  and p r i v a t e  works and 

f a c i l i t i e s ,  which by r e a s o n  o f  t h e i r  f u n c t i o n ,  s i z e ,  e x t e n t  

o r  f o r  any o t h e r  cause  a r e  o f  a  m e t r o p o l i t a n  a s  d i s t i n g u i s h e d  

from p u r e l y  loca  1 concern .  

(v) Recommendation f o r  t h e  long-range programming and 

f i n a n c i n g  o f  c a p i t a l  p r o j e c t s  and f a c i l i t i e s .  

( v i )  Such o t h e r  recommendations a s  i t  may deem appro-  

p r i a t e  concern ing  c u r r e n t  and impending problems a s  may a f f e c t  

t h e  m e t r o p o l i t a n  a r e a .  

(2) P r e p a r e ,  and from t ime t o  t ime r e v i s e ,  recommended 

zoning and s u b d i v i s i o n  and p l a t t i n g  r e g u l a t i o n s  which would 

implement t h e  m e t r o p o l i t a n  a r e a  p l a n .  

(3) P r e p a r e  s t u d i e s  o f  t h e  a r e a ' s  r e s o u r c e s ,  bo th  n a t u r a l  

and human, w i t h  r e s p e c t  t o  e x i s t i n g  and emerging problems o f  

i n d u s t r y ,  commerce, t r a n s p o r t a t i o n ,  p o p u l a t i o n ,  hous ing ,  a g r i -  

c u l t u r e ,  p u b l i c  s e r v i c e ,  l o c a l  governments and any o t h e r  

m a t t e r s  which a r e  r e l e v a n t  t o  m e t r o p o l i t a n  a r e a  p lanning .  

(4) C o l l e c t ,  p r o c e s s  and a n a l y z e  a t  r e g u l a r  i n t e r v a l s ,  t h e  

s o c i a l  and economic s t a t i s t i c s  f o r  t h e  m e t r o p o l i t a n  a r e a  which 

a r e  n e c e s s a r y  t o  p lanning  s t u d i e s ,  and make t h e  r e s u l t s  o f  such  

c o l l e c t i o n , p r o c e s s i n g ,  and a n a l y s i s  a v a i l a b l e  t o  t h e  g e n e r a l  

p u b l i c .  

(5 )  P a r t i c i p a t e  w i t h  o t h e r  government a g e n c i e s ,  e d u c a t i o n a l  

i n s t i t u t i o n s  and p r i v a t e  o r g a n i z a t i o n s  i n  t h e  c o o r d i n a t i o n  o f  

m e t r o p o l i t a n  r e s e a r c h  a c t i v i e s  d e f i n e d  under  paragraphs  (3)  

and (4)  o f  t h e  s e c t i o n .  



(6 )  Cooperate  w i t h ,  and prov ide  p l a n n i n g  a s s i s t a n c e  t o  

county ,  m u n i c i p a l  o r  o t h e r  l o c a l  governments, i n s t r u m e n t a l i t i e s  

o r  p l a n n i n g  a g e n c i e s  w i t h i n  t h e  m e t r o p o l i t a n  a r e a  and c o o r d i n a t e  

m e t r o p o l i t a n  a r e a  p l a n n i n g  w i t h  t h e  p lanning  a c t i v i t i e s  o f  t h e  

s t a t e  and o f  t h e  c o u n t i e s ,  m u n i c i p a l i t i e s ,  s p e c i a l  d i s t r i c t s  

o r  o t h e r  governmental  l o c a l  u n i t s  w i t h i n  t h e  m e t r o p o l i t a n  a r e a ,  

a s  w e l l  a s  n e i g h b o r i n g  m e t r o p o l i t a n  a r e a s  and t h e  programs o f  

f e d e r a l  depar tments  and a g e n c i e s .  

(7) Prov ide  i n f o r m a t i o n  t o  o f f i c i a l s  o f  depar tments ,  a g e n c i e s  

and i n s t r u m e n t a l i t i e s  o f  f e d e r a l ,  s t a t e  and l o c a l  governments, 

and t o  t h e  p u b l i c  a t  l a r g e ,  i n  o r d e r  t o  f o s t e r  p u b l i c  awareness  

and u n d e r s t a n d i n g  o f  t h e  o b j e c t i v e s  o f  t h e  m e t r o p o l i t a n  a r e a  

p lan  and t h e  f u n c t i o n s  o f  m e t r o p o l i t a n  and l o c a l  p l a n n i n g ,  and 

i n  o r d e r  t o  s t i m u l a t e  p u b l i c  i n t e r e s t  and p a r t i c i p a t i o n  i n  t h e  

o r d e r l y ,  i n t e g r a t e d  development o f  t h e  r e g i o n .  

(8) Receive and review f o r  c o m p a t i b i l i t y  w i t h  m e t r o p o l i t a n  

a r e a  p l a n s  a l l  proposed comprehensive land u s e ,  c i r c u l a t i o n ,  

and p u b l i c  f a c i l i t i e s  p l a n s  and p r o j e c t s ,  zoning and s u b d i v i s i o n  

r e g u l a t i o n s ,  o f f i c i a l  maps and b u i l d i n g  codes o f  l o c a l  govern-  

ments i n  t h e  geographic  a r e a  and a l l  amendments o r  r e v i s i o n s  

o f  such p l a n s ,  r e g u l a t i o n s  and maps, and make recommendations 

f o r  t h e i r  m o d i f i c a t i o n  where deemed n e c e s s a r y  t o  a c h i e v e  such 

c o m p a t i b i l i t y .  

(9)  Review p a r t i c i p a t i n g  l o c a l  government a p p l i c a t i o n s  f o r  

c a p i t a l  p r o j e c t  f i n a n c i a l  a s s i s t a n c e  from s t a t e  and f e d e r a l  

governments, and comment upon t h e i r  c o n s i s t e n c y  w i t h  t h e  metro- 

p o l i t a n  development p l a n ;  and review and comment upon s t a t e  

p l a n s  f o r  highways and p u b l i c  works w i t h i n  t h e  a r e a  t o  promote 

c o o r d i n a t i o n  of  a l l  in te rgovernmenta l  a c t i v i t i e s  i n  t h e  met ro-  

p o l i t a n  a r e a  on a  c o n t i n u i n g  b a s i s .  

(10) E x e r c i s e  a l l  o t h e r  powers n e c e s s a r y  and proper  f o r  t h e  

d i s c h a r g e  of  i t s  d u t i e s .  

The m e t r o p o l i t a n  p lanning  commission may e x e r c i s e  i t s  powers 

j o i n t l y  o r  i n  c o o p e r a t i o n  w i t h  a g e n c i e s  o r  p o l i t i c a l  s u b d i v i s i o n s  

of  t h i s  s t a t e  o r  any o t h e r  s t a t e ,  o r  w i t h  a g e n c i e s  of  t h e  United 

S t a t e s ,  s u b j e c t  t o  s t a t u t o r y  p r o v i s i o n s  a p p l i c a b l e  t o  i n t e r -  



jurisdictional agreements. 

Section 7. Certification and Implementation of Metropolitan 

Area Plans. All comprehensive metropolitan area plans as de- 

fined under section 6(1) as well as zoning, subdivision and 

platting regulations, proposed under section 6(2) shall be 

adopted by the metropolitan area planning commission after 

public hearing, and certified by the commission to all local 

governments, governmental districts and special purpose author- 

ities within the metropolitan area. The agreement creating 

the metropolitan area planning commission shall specify that 

these plans be implemented in the following way: The metro- 

politan area plans and regulations, or parts thereof, may be 

officially adopted by any local government, governmental dis- 

trict or special purpose authority within the metropolitan area, 

and when so adopted shall supersede previous local plans and 

regulations. 

Section 8. Cooperation by Local Governments and Planning 

Agencies. Any local government, governmental district or 

special purpose authority within the metropolitan area may, 

and all participating local governments, governmental districts 

and special purpose authorities shall, file with the metropolitan 

planning commission all current and proposed plans, zoning 

ordinances, official maps, building codes, subdivision regula- 

tions, and project plans for capital facilities and amendments 

to and revisions of any of the foregoing, as well as copies 

of their regular and special reports dealing with planning 

matters. Each governmental unit within the geographic area 

over which a metropolitan area planning commission has juris- 

diction shall afford such commission a reasonable opportunity 

to comment upon any such proposed plans, zoning, subdivision 

and platting ordinances, regulations and capital facilities 

projects and shall consider such comments, if any, prior to 

adopting any such plan, ordinance,regulation or project. By 

appropriate provision of an agreement, the parties thereto 

may require that as a condition precedent to their adoption, 



any o r  a l l  proposed p l a n s ,  zon ing ,  s u b d i v i s i o n  and p l a t t i n g  

o r d i n a n c e s ,  r e g u l a t i o n s ,  and c a p i t a l  f a c i l i t i e s  p r o j e c t s  of  

t h e i r  r e s p e c t i v e  j u r i s d i c t i o n s  be determined by t h e  m e t r o p o l i t a n  

a r e a  p lanning  commission t o  be [ i n  conformi ty  w i t h ]  [ n o t  i n  con- 

f l i c t  w i t h ]  t h e  r e l e v a n t  p l a n  of  t h e  commission, b u t  any power 

s o  t o  pass  upon proposed p l a n s ,  o r d i n a n c e s ,  r e g u l a t i o n s  o r  

p r o j e c t s  s h a l l  be e x e r c i s a b l e  o n l y  w i t h  r e s p e c t  t o  t h e  j u r i s -  

d i c t i o n s  p a r t y  t o  t h e  agreement .  

S e c t i o n  9 .  Annual Repor t .  The m e t r o p o l i t a n  a r e a  p l a n n i n g  

commission s h a l l  submit  an annua l  r e p o r t  t o  t h e  c h i e f  e x e c u t i v e  

o f f i c e r s ,  l e g i s l a t i v e  b o d i e s  and p lanning  a g e n c i e s  of  a l l  l o c a l  

governments w i t h i n  t h e  m e t r o p o l i t a n  a r e a ,  and t o  t h e  g o v e r n o r .  

S e c t i o n  1 0 .  S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

S e c t i o n  11. E f f e c t i v e  Date.  [ I n s e r t  e f f e c t i v e  d a t e . ]  



REGIONAL PLANNING AND DEVELOPMENT COMMISSIONS 

I n  t h e  n a t i o n w i d e  concern  f o r  t h e  a l l e v i a t i o n  of economic 
h a r d s h i p ,  it h a s  become a p p a r e n t  t h a t  h a r d  c o r e  a r e a s  of  pover ty  
and l a g g i n g  development l i e  i n  s m a l l  towns and farm communities of 
t h e  n a t i o n  a s  w e l l  a s  i n  major  u rban  c e n t e r s .  Commonly c i t e d  i l-  
l u s t r a t i o n s ,  f o r  example,  a r e  t h e  Appalach ian  ho l low and t h e  s m a l l  
town t h a t  once s e r v e d  a s  t h e  hub of  commercial a c t i v i t y  and s u p p l i e d  
t h e  needs  of  t h e  s u r r o u n d i n g  c o u n t r y s i d e  b u t  i s  now s t e a d i l y  f a l l i n g  
f a r t h e r  beh ind  i t s  b i g g e r  c o m p e t i t o r  on down t h e  highway. 

An e f f e c t i v e  a t t a c k  on t h e  problems of  underdeveloped a r e a s ,  
u rban  o r  r u r a l ,  r e q u i r e s  a c t i o n  by l o c a l ,  s t a t e ,  and f e d e r a l  gov- 
ernments  i n  p a r t n e r s h i p  w i t h  t h e  p r i v a t e  s e c t o r  of  t h e  economy. 
Local  governments a r e  obvious ly  unable  t o  cope on t h e i r  own w i t h  
t h e  r o o t  c a u s e s  of  p o v e r t y  and economic underdevelopment .  On t h e  
o t h e r  hand ,  t h e y  c a n  t a k e  many s t e p s  t o  h e l p  t h e i r  communities b e -  
come more a t t r a c t i v e  a s  p l a c e s  i n  which t o  l i v e  and c a r r y  on p r o -  
d u c t i v e  e n t e r p r i s e s .  The t r o u b l e  i s ,  l o c a l  governments i n  many 
a r e a s  of  s p a r s e  p o p u l a t i o n  and a f t e r  y e a r s  of d e c l i n i n g  a c t i v i t y  
have l i m i t e d  f i s c a l  and human r e s o u r c e s  t o  draw upon. Such r e s o u r c e s  
a r e  v i t a l ,  j u s t  t o  t a k e  advantage  of a s s i s t a n c e  programs i n c r e a s i n g l y  
a v a i l a b l e  from s t a t e  and f e d e r a l  governments. Moreover, t h e  geo- 
g r a p h i c  j u r i s d i c t i o n  o f  i n d i v i d u a l  l o c a l  u n i t s  of government, even 
a s  broad a s  t h e  c o u n t y ,  is f r e q u e n t l y  n o t  l a r g e  enough t o  c o n s t i t u t e  
a  v i a b l e  b a s e  f o r  economic development. 

Rura l  farm and nonfarm communities i n  a  number of  s t a t e s  a r e  
now moving i n t o  b e t t e r  p o s i t i o n s  t o  overcome t h e s e  b a s i c  i n a d e q u a c i e s  
of  s m a l l  communit ies ,  w i t h  t h e  a s s i s t a n c e  of  s t a t e  l e g i s l a t i o n  and 
s t a t e  t e c h n i c a l  and f i n a n c i a l  a s s i s t a n c e .  I n  such s t a t e s  a s  Wiscon- 
s i n ,  Georg ia ,  Tennessee ,  and M i s s o u r i ,  t h e y  have under taken  t o  pool  
t h e  f i n a n c i a l  and human r e s o u r c e s  of l o c a l  communities over  a  b roader  
y e t  e s s e n t i a l l y  homogeneous a r e a ,  f o r  t h e  purpose o f  s t u d y i n g  eco-  
nomic and s o c i a l  needs  and r e s o u r c e s ,  making p l a n s  f o r  b e s t  d e v e l -  
opment of  t h e i r  r e s o u r c e s ,  and a c t i n g  c o o p e r a t i v e l y ,  u s u a l l y  th rough  
e x i s t i n g  u n i t s  of l o c a l  government, t o  c a r r y  o u t  t h e  p l a n s .  The 
i n s t r u m e n t  f o r  do ing  t h i s  i s  a n  a reawide  p l a n n i n g  and development 
commission, r e p r e s e n t i n g  t h e  l o c a l  governments of  t h e  a r e a  and 
employing a  t r a i n e d  t e c h n i c a l  s t a f f  equipped t o  deve lop  workable 
long  range  p l a n s  and work c l o s e l y  and e f f e c t i v e l y  w i t h  community 
o r g a n i z a t i o n s ,  p u b l i c  and p r i v a t e ,  i n  c a r r y i n g  them o u t .  

A major  e f f o r t  t o  h e l p  underdeveloped a r e a s  h a s  a t  t h e  same t ime  
been mounted by t h e  f e d e r a l  government. The Economic Development 
A d m i n i s t r a t i o n ,  a s  d i d  t h e  p r e d e c e s s o r  Area Redevelopment Adminis- 
t r a t i o n ,  a im a t  p r o v i d i n g  economic s t i m u l a n t s  th rough  p u b l i c  works 
l o a n s  and g r a n t s .  The Appalachian Regional  Commission f o c u s e s  on 
t h e  economic and s o c i a l  problems of an a r e a  c o v e r i n g  l a r g e l y  moun- 
t a i n o u s  t e r r i t o r y  and s m a l l  towns of p a r t s  of 12 s t a t e s .  The Eco- 
n m i c  O p p o r t u n i t y  Act i s  d i r e c t e d  toward r o o t i n g  o u t  and p r e v e n t i n g  
pover ty  wherever  i t  e x i s t s ,  and was amended i n  1965 w i t h  s p e c i f i c  
d i r e c t i o n  t o  s e e  t h a t  a p p r o p r i a t e  r e s o u r c e s  a r e  devoted  t o  t h e  



p o v e r t y - s t r i c k e n  of b o t h  r u r a l  and urban a r e a s .  These programs a r e  
i n  a d d i t i o n  t o  Department of A g r i c u l t u r e  programs aimed b a s i c a l l y  
a t  r a i s i n g  t h e  income and improving t h e  l o t  of  t h e  i n d i v i d u a l  farmer 
and r u r a l  r e s i d e n t ,  and t h e  Depar tment ' s  more r e c e n t  e f f o r t s  through 
i t s  r u r a l  community development s e r v i c e  t o  p rov ide  t e c h n i c a l  a s s i s t -  
ance  t o  farm communities i n  p l a n n i n g  and deve lop ing  t h e i r  l o c a l  
economies.  F i n a l l y ,  t h e  A d m i n i s t r a t i o n  proposed t o  t h e  Congress  i n  
1966 a  Community Development D i s t r i c t  program, under which r u r a l  
communities would be g i v e n  i n c e n t i v e s  and a s s i s t a n c e  t o  engage i n  
o r d e r l y  p l a n n i n g  f o r  t h e  development of l a r g e  r u r a l  a r e a s .  

C e r t a i n  problems of  i n t e r l e v e l  and i n t e r p r o g r a m  c o o r d i n a t i o n  
have emerged from t h e s e  new f e d e r a l  and s t a t e  e f f o r t s .  One i s  t h e  
danger  t h a t  many d i f f e r e n t  s t a t e ,  l o c a l ,  and f e d e r a l  programs i n  
t h e  same b a s i c  f i e l d - - p h y s i c a l ,  economic, and s o c i a l  development--  
w i l l  exhaus t  t h e  l e a d e r s h i p  and o r g a n i z a t i o n a l  r e s o u r c e s  a v a i l a b l e  
i n  t h e  r u r u a l  communit ies .  Another  problem i s  t h e  l i k e l i h o o d  of  
o v e r l a p p i n g ,  c o n f u s i n g ,  and perhaps  c o n t r a d i c t o r y  requ i rements  f o r  
l o c a l  communities t o  comply w i t h  i n  o r d e r  t o  t a k e  advantage  of 
programs o f f e r e d  by f e d e r a l  and s t a t e  governments .  Thus,  f o r  ex-  
ample,  t h e  p r i n c i p a l  program under t h e  Economic Oppor tun i ty  A c t - -  
t h e  Community Act ion  Program--is  a d m i n i s t e r e d  a t  t h e  l o c a l  and 
m u l t i - c o u n t y  l e v e l  through community a c t i o n  a g e n c i e s ,  pursuan t  t o  
o r g a n i z a t i o n  and p r o c e d u r a l  requ i rements  s e t  f o r t h  i n  d e t a i l  by t h e  
O f f i c e  of Economic O p p o r t u n i t y .  The Economic Development Adminis- 
t r a t i o n  h a s  i t s  own requi rements  f o r  p a r t i c i p a t i o n  i n  i t s  a reawide  
program of s t i m u l a t i n g  l o a n s  and g r a n t s .  The Appalachian Regional  
Development Act s e t s  f o r t h  s t i l l  a d d i t i o n a l  requ i rements  f o r  l o c a l  
development d i s t r i c t s .  I n  each c a s e ,  however, t h e  governor  of  t h e  
s t a t e  h a s ,  o r  may h a v e ,  a  hand i n  d e s i g n a t i n g  o r  approving  d e s i g -  
n a t i o n  of t h e  boundar ies  of  t h e  r e s p e c t i v e  development d i s t r i c t s ,  
and t h u s  t h e  s t a t e  h a s  l e v e r a g e  t o  e f f e c t  some c o o r d i n a t i o n .  

I t  was i n  c o n s i d e r a t i o n  of t h e s e  c o n d i t i o n s  and t h e  need t o  
p rov ide  t h e  framework f o r  most e f f e c t i v e  use of l i m i t e d  r e s o u r c e s ,  
p a r t i c u l a r l y  i n  nonmet ropol i t an  a r e a s ,  t h a t  t h e  Advisory Commission 
on I n t e r g o v e r n m e n t a l  R e l a t i o n s  i n  i t s  1966 r e p o r t  on I n t e r g o v e r n -  
menta l  R e l a t i o n s  i n  t h e  Pover ty  Program made t h e  f o l l o w i n g  recom- 
mendat ion:  

. . .  t h a t  S t a t e s  a u t h o r i z e  and prov ide  f i n a n c i a l  i n c e n t i v e s  
f o r  c r e a t i o n  and o p e r a t i o n  of m u l t i - p u r p o s e  r e g i o n a l  
p u b l i c  a g e n c i e s  i n  non-met ropol i t an  a r e a s  t o  under take  
p h y s i c a l ,  economic and human r e s o u r c e  p l a n n i n g  and d e v e l -  
opment programs ( i n c l u d i n g  community a c t i o n ,  economic and 
r u r a l  development ,  and a reawide  p lanning)  over  m u l t i -  
county a r e a s ,  p a r t i c u l a r l y  t h o s e  a r e a s  i n  which l o c a l  
i n s t i t u t i o n s  have been u n w i l l i n g  o r  unable  t o  respond t o  
e x i s t i n g  n e e d s .  

The Commission f u r t h e r  recommends t h a t  where S t a t e s  
have t a k e n  such a c t i o n ,  t h e  head of each F e d e r a l  d e p a r t -  
ment and agency a d m i n i s t e r i n g  g r a n t s  f o r  p h y s i c a l ,  



economic and human r e s o u r c e  p l a n n i n g  and development be  
r e q u i r e d ,  by s t a t u t e  o r  Execut ive  Order ,  t o :  (a)  r e q u i r e  
use  o f  t h e  geographic  b a s e  e s t a b l i s h e d  p u r s u a n t  t o  such 
S t a t e  a c t i o n  a s  a  c o n d i t i o n  of F e d e r a l  g r a n t s  t o  such 
a r e a ;  (b) u t i l i z e ,  t o  t h e  maximum e x t e n t  f e a s i b l e ,  such 
m u l t i - p u r p o s e  a g e n c i e s  a s  t h e  r e c i p i e n t s  of such g r a n t s ;  
and (c) where o t h e r  t h a n  t h e  m u l t i - p u r p o s e  agency i s  
u s e d ,  r e q u i r e  e s t a b l i s h m e n t  of  adequa te  checkpoin t  p r o -  
c e d u r e s  t o  a s s u r e  program c o o r d i n a t i o n  w i t h ,  and t h e  
maximum use  of t h e  govern ing  body, t e c h n i c a l  s t a f f ,  and 
p h y s i c a l  f a c i l i t i e s  of such m u l t i - f u n c t i o n a l  a g e n c i e s .  

The f o l l o w i n g  d r a f t  s t a t u t e  would prov ide  l e g i s l a t h e  a u t h o r i t y  
and f i n a n c i a l  i n c e n t i v e s  f o r  c a r r y i n g  o u t  t h i s  recommendation a t  
t h e  s t a t e  and l o c a l  l e v e l s .  To some e x t e n t  i t  r e f l e c t s  e x p e r i e n c e  
i n  Georgia  w i t h  a reawide  p lanning  and development commissions. Some 
o f  t h e s e  commissions have o p e r a t e d  a s  community a c t i o n  a g e n c i e s  
under  t h e  Economic Oppor tun i ty  Act and t h e  governor  h a s  a l s o  i n d i -  
c a t e d  t h a t  h e  w i l l  d e s i g n a t e  t h e  commissions t o  s e r v e  a s  deve lop-  
ment d i s t r i c t s  under  t h e  Economic Development Act ,  a n d ,  i f  p a s s e d ,  
t h e  Community Development D i s t r i c t  Act of 1966. L ike  t h e  Georgia  
e x p e r i e n c e ,  i n  a d d i t i o n ,  t h e  s t a t u t e  p r o v i d e s  f o r  s t a t e  match ing  
g r a n t s  t o  encourage e s t a b l i s h m e n t  and a s s i s t  i n  o p e r a t i o n  of  t h e  
areawide commissions. The d r a f t  a c t  a l s o  r e f l e c t s  t o  some d e g r e e  
r e f e r e n c e  t o  t h e  Wisconsin r e g i o n a l  p l a n n i n g  law,  t h e  M i s s o u r i  s t a t e  
and r e g i o n a l  p l a n n i n g  and community development a c t ,  and t h e  Tennees-  
s e e  economic development d i s t r i c t  a c t .  A s e c t i o n - b y - s e c t i o n  summary 
f  01 lows. 

A f t e r  t h e  d e c l a r a t i o n  of purpose ( s e c t i o n  1)  and d e f i n i t i o n s  
( s e c t i o n  2 )  , t h e  s t a t u t e  makes t h e  governor  r e s p o n s i b l e  f o r  l a y i n g  
ou t  m u l t i - c o u n t y  p l a n n i n g  and development d i s t r i c t s  ( s e c t i o n  3 )  and 
f o r  e s t a b l i s h i n g  commissions t o  c a r r y  on t h e  p l a n n i n g  and deve lop-  
ment f u n c t i o n s  i n  t h e  d i s t r i c t s  ( s e c t i o n  4 ) .  S t a t e  s t i m u l a t i o n  f o r  
fo rmat ion  and o p e r a t i o n  of  t h e  d i s t r i c t s  i s  p rov ided  by a u t h o r i z i n g  
s t a t e  a p p r o p r i a t i o n s  t o  match t h e  l o c a l  c o n t r i b u t i o n  up t o  a  s p e c -  
i f i e d  maximum ( s u b s e c t i o n  6 ( g ) ) .  Thus t h e  s t a t u t e  g i v e s  t h e  s t a t e  
some b a s i c  d u t i e s  and r e s p o n s i b i l i t i e s  f o r  t h e  r e g i o n a l  approach t o  
economic and s o c i a l  p l a n n i n g  and development .  

At t h e  same t i m e ,  t h e  a c t  p l a c e s  major  r e s p o n s i b i l i t y  on l o c a l  
u n i t s  of  government i n  c r e a t i o n  and o p e r a t i o n  of t h e  commissions,  
r e f l e c t i n g  t h e  need t o  e n l i s t  t h e i r  a c t i v e  s u p p o r t  and p a r t i c i p a -  
t i o n .  It makes county govern ing  b o d i e s  r e s p o n s i b l e  f o r  i n i t i a t i n g  
t h e  d e s i g n a t i o n  by t h e  governor  of t h e  development d i s t r i c t s  (sub- 
s e c t i o n  3 ( a ) ) ,  and a l l  l o c a l  u n i t s  o f  g e n e r a l  government f o r  d e t e r -  
mining among themse lves  t h e  compos i t ion  of  t h e  commissions,  s u b j e c t  
t o  t h e  requ i rement  t h a t  commission members must be l o c a l  e l e c t e d  
o f f i c i a l s  ( subparagraph  & ( I ) ) .  

I n  t h e  b e l i e f  t h a t  s t a t e s  may d i f f e r  a s  t o  t h e  degree  t o  which 
t h e y  wish t o  make t h e  commission c a p a b l e  of c a r r y i n g  on o p e r a t i n g  
and c o n s t r u c t i o n  a c t i v i t i e s  on t h e i r  own, two b a s i c  a l t e r n a t i v e s  a r e  



p r e s e n t e d  w i t h  r e s p e c t  t o  t h e  powers of  t h e  c o m i s s i o n s .  The f i r s t  
( s e c t i o n  5)  empowers a  commission t o  perform p l a n n i n g  a c t i v i t i e s  
a n d ,  under  c o n t r a c t  o r  agreement w i t h  one o r  more l o c a l  u n i t s ,  
a d m i n i s t e r  on t h e i r  b e h a l f  programs a v a i l a b l e  under f e d e r a l  p l a n n i n g  
and development l e g i s l a t i o n .  The l a t t e r  i n c l u d e  community a c t i o n  
and o t h e r  a c t i v i t i e s  under t h e  Economic Oppor tun i ty  Act and p u b l i c  
works f a c i l i t i e s  c o n s t r u c t i o n  under t h e  Economic Development A c t .  
F i n a n c i n g  of  t h e  commission ( s e c t i o n  6 )  i s  l i m i t e d  e s s e n t i a l l y  t o  
dues a s s e s s e d  a g a i n s t  t h e  l o c a l  u n i t s  of government, c h a r g e s  f o r  
s p e c i a l  s e r v i c e s ,  f e d e r a l  g r a n t s ,  s t a t e  i n c e n t i v e  matching g r a n t s ,  
and revenues  r e c e i v e d  from l o c a l  u n i t s  under c o n t r a c t s  o r  agreements  
t o  a d m i n i s t e r  f e d e r a l  programs f o r  them. 

The second a l t e r n a t i v e  a u t h o r i z e s  t h e  same p lanning  a c t i v i t i e s  
a s  under t h e  f i r s t ,  b u t  i n  a d d i t i o n ,  i n  b r a c k e t e d  subparagraphs  of 
s e c t i o n  5 ,  empowers a  commission t o  a c t  on i t s  own i n  conduc t ing  
o p e r a t i n g  and c o n s t r u c t i o n  programs under  f e d e r a l  and s t a t e  deve lop-  
ment l e g i s l a t i o n .  Bracke ted  s u b s e c t i o n s  of  s e c t i o n  6 g i v e  t h e  
commissions powers of  p r o p e r t y  t a x a t i o n ,  borrowing,  and s p e c i a l  
assessments  t o  s u p p o r t  t h e i r  d i r e c t  o p e r a t i n g  and c o n s t r u c t i o n  
r e s p o n s i b i l i t i e s .  

O t h e r  p r o v i s i o n s  a r e  t h e  same under bo th  a l t e r n a t i v e s .  The 
governor  i s  empowered t o  d e s i g n a t e ,  u n l e s s  p rec luded  s p e c i f i c a l l y  
by f e d e r a l  law, r e g i o n a l  p l a n n i n g  and development d i s t r i c t s  t o  s e r v e  
a s  p l a n n i n g  and development d i s t r i c t s  f o r  purposes  of  f e d e r a l  p l a n -  
n i n g  and development programs.  T h i s  p r o v i s i o n ,  p l u s  t h e  p r o v i s i o n  
f o r  t h e  commissions t o  a c t  e i t h e r  on t h e i r  own o r  on b e h a l f  of l o c a l  
governments i n  a d m i n i s t e r i n g  s t a t e  and f e d e r a l  g r a n t s  (subparagraph 
5 ( 2 ) ) ,  would prov ide  t h e  framework f o r  hav ing  f e d e r a l  and s t a t e  
p l a n n i n g  and development programs a d m i n i s t e r e d  w i t h i n  t h e  same geo- 
g r a p h i c  boundar ies  and making most e f f e c t i v e  use of  l e a d e r s h i p  and 
s t a f f i n g .  The commissions a r e  a l s o  empowered t o  a s s i s t  s t a t e  agen-  
c i e s  i n  p r o v i d i n g  t e c h n i c a l  a s s i s t a n c e  t o  l o c a l  governments ,  f o r  
example,  a s s i s t i n g  t h e  s t a t e  o f f i c e  of economic o p p o r t u n i t y  i n  p r o -  
v i d i n g  t e c h n i c a l  a s s i s t a n c e  under t h e  Economic Oppor tun i ty  Act (sub- 
paragraph  5  ( 2 ) ) .  

Suggested L e g i s l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s .  The 
f o l l o w i n g  i s  one s u g g e s t i o n :  "An a c t  p r o v i d i n g  f o r  
t h e  e s t a b l i s h m e n t  of  m u l t i - c o u n t y  r e g i o n a l  p lann ing  
and development  commissions."] 

(Be i t  e n a c t e d ,  e t c . )  

S e c t i o n  1. Purpose.  The l e g i s l a t u r e  f i n d s  t h a t :  (1) many 

c i t i z e n s  of t h e  s t a t e ,  p a r t i c u l a r l y  t h o s e  r e s i d i n g  o u t s i d e  of  

major  urban c e n t e r s ,  a r e  n o t  a b l e  t o  p a r t i c i p a t e  f u l l y  i n  t h e  

economic o p p o r t u n i t i e s  a f f o r d e d  t o  o t h e r  c i t i z e n s ,  l a r g e l y  



because  many of t h e s e  a r e a s  a r e  economica l ly  and p h y s i c a l l y  

underdeve loped;  (2) d e s p i t e  t h e  b e s t  e f f o r t s  of l o c a l  u n i t s  of 

government, t h e s e  a r e a s  a r e  i n  need of a s s i s t a n c e  i n  p l a n n i n g  

and deve lop ing  t h e i r  economic, p h y s i c a l ,  and human r e s o u r c e s  ; 

( 3 )  s u c c e s s f u l  achievement  of t h e s e  o b j e c t i v e s  r e q u i r e s  a  com- 

p r e h e n s i v e ,  c o o r d i n a t e d ,  and o r d e r l y  program by which t h e  r e -  

s o u r c e s  of a  number o f  communities may be  pooled t o  overcome 

t h e  e f f e c t s  of s p a r s i t y  of p o p u l a t i o n  and i n a d e q u a c i e s  of  eco-  

nomic and o t h e r  r e s o u r c e s ;  (4) t h e  Congress  h a s  e n a c t e d  a  

number of  laws,  i n c l u d i n g  t h e  Economic O p p o r t u n i t y  A c t ,  [ t h e  
1 

Appalachian Regional  Development Act  1 ,  t h e  P u b l i c  Works and 

Economic Development A c t ,  [and t h e  Community Development D i s -  
2 

t r i c t  Act ] which prov ide  a s s i s t a n c e  i n  c a r r y i n g  ou t  p l a n n i n g  

and development a c t i v i t i e s  t o  meet t h e  needs of  t h e  c i t i z e n s  

and t o  more f u l l y  deve lop  a r e a s  of  l a g g i n g  growth;  (5) t h e s e  

f e d e r a l  laws have  s e p a r a t e  and d i f f e r e n t  requ i rements  a s  t o  

t h e  o r g a n i z a t i o n a l  s t r u c t u r e  and geographic  a r e a s  of l o c a l  o r  

a reawide  u n i t s  a d m i n i s t e r i n g  t h e i r  programs,  w i t h  consequent  

o v e r l a p p i n g  and c o n f u s i o n  and e x c e s s i v e  demands on l o c a l  l e a d -  

e r s h i p  and s t a f f  r e s o u r c e s ;  and (6) t h e  a s s i s t a n c e  of t h e  s t a t e  

i s  needed t o  make t h e  most e f f e c t i v e  use of  t h e s e  and o t h e r  

programs i n  o r g a n i z i n g  and a d m i n i s t e r i n g  programs t o  meet t h e  

needs  of t h e  c i t i z e n s  of such a r e a s .  It i s  t h e  purpose of  t h i s  

a c t ,  t h e r e f o r e ,  t o  p r o v i d e  more e f f e c t i v e  means and i n c e n t i v e s  

f o r  p l a n n i n g  and development of  t h e  p h y s i c a l ,  economic, and 

human r e s o u r c e s  of t h e  s t a t e ,  i n c l u d i n g  a  r e g i o n a l  framework 

f o r  e f f e c t i v e  e x e c u t i o n  and c o o r d i n a t i o n  of  f e d e r a l  p l a n n i n g  

and development programs. 

S e c t i o n  2 .  D e f i n i t i o n s .  A s  used i n  t h i s  a c t :  

(1)  "Governing body" means t h e  b o a r d ,  body, o r  p e r s o n s  i n  

which t h e  powers of  l o c a l  u n i t s  a r e  v e s t e d .  

(2) "Local u n i t s  of government" o r  " l o c a l  u n i t s "  i n c l u d e  

1. A p p l i c a b l e  t o  12 s t a t e s  a f f e c t e d  by t h e  Appalach ian  Regional  
Development Act . 

2 .  I n c l u s i o n  i s  c o n d i t i o n e d  on passage  of  Community Develop- 
ment D i s t r i c t  Act .  



c i t i e s ,  v i l l a g e s ,  towns,  c o u n t i e s  [enumerate  o t h e r  u n i t s  of 

g e n e r a l  l o c a l  government] .  

(3)  "Popula t ion"  means t h e  number of r e s i d e n t s  a s  shown by 

t h e  most r e c e n t  na t ionwide  census  of  p o p u l a t i o n .  

( 4 )  " D i s t r i c t "  means a n  a r e a  of two o r  more c o n t i g u o u s  

c o u n t i e s  d e s i g n a t e d  by t h e  governor  a s  a  r e g i o n a l  p l a n n i n g  and 

development d i s t r i c t  pursuan t  t o  s e c t i o n  3  of  t h i s  a c t .  

(5) "Commission" means a  r e g i o n a l  p l a n n i n g  and development 

commission e s t a b l i s h e d  pursuan t  t o  s e c t i o n  4 of t h i s  a c t .  

S e c t i o n  3. Des igna t ion  of  Regional  P lanning  and Develop- 

ment D i s t r i c t s .  ( a )  The governor  may d e s i g n a t e  r e g i o n a l  p l a n -  

n i n g  and development d i s t r i c t s  when h e  f i n d s  t h e  f o l l o w i n g  

c o n d i t i o n s  e x i s t :  (1)  t h e  govern ing  b o d i e s  of two o r  more 

cont iguous  c o u n t i e s  s i g n i f y  by r e s o l u t i o n  t h a t  t h e y  d e s i r e  

d e s i g n a t i o n  of such c o u n t i e s  a s  a  d i s t r i c t  f o r  purposes  of t h i s  

a c t ;  (2 )  t h e  p u b l i c  h a s  had an o p p o r t u n i t y  t o  r e g i s t e r  i t s  

views on t h e  proposed c r e a t i o n  of such a  d i s t r i c t ,  e i t h e r  a t  a  

p u b l i c  h e a r i n g  h e l d  by t h e  govern ing  b o d i e s  upon adequa te  p u b l i c  

n o t i c e  p r i o r  t o  t h e  a d o p t i o n  of t h e  r e s o l u t i o n ,  o r  th rough  such 

o t h e r  means a s  t h e  governor  s h a l l  f i n d  s a t i s f a c t o r y ;  (3)  t h e r e  

e x i s t s  w i t h i n  t h e  proposed d i s t r i c t  a  c l e a r  need t o  p l a n  and 

deve lop  i t s  p h y s i c a l ,  economic, and s o c i a l  r e s o u r c e s ,  and t h e  

a r e a  c o n t a i n s  adequa te  f i n a n c i a l  and o t h e r  r e s o u r c e s  t o  sup-  

p o r t  s u c c e s s f u l  achievement of t h e s e  o b j e c t i v e s ,  i n c l u d i n g  a  

minimum p o p u l a t i o n  of [ 1 ,  b u t  t h e  governor  may waive such 

p o p u l a t i o n  l i m i t a t i o n  i f  he  f i n d s  t h a t  t h e  purposes  of t h i s  a c t  

r e q u i r e  such a c t i o n ;  (4) t h e  a r e a  w i t h i n  t h e  proposed d i s t r i c t  

h a s  s u f f i c i e n t  e lements  of homogeneity based upon, b u t  n o t  

l i m i t e d  t o ,  such c o n s i d e r a t i o n s  a s  topographic  and geographic  

conformat ions ,  e x t e n t  of urban development, t h e  e x i s t e n c e  of 

s p e c i a l  o r  a c u t e  a g r i c u l t u r a l ,  f o r e s t r y ,  c o n s e r v a t i o n  o r  o t h e r  

r u r a l  problems,  u n i f o r m i t y  of  s o c i a l  o r  economic i n t e r e s t s  and 

v a l u e s ,  park  and r e c r e a t i o n a l  n e e d s ,  c i v i l  d e f e n s e ,  o r  t h e  

e x i s t e n c e  of  p h y s i c a l ,  s o c i a l ,  and economic problems of  a  

r e g i o n a l  c h a r a c t e r ;  and (5) t h e  proposed d i s t r i c t  meets  such 

o t h e r  r e a s o n a b l e  and n e c e s s a r y  g e n e r a l  c o n d i t i o n s ,  s t a n d a r d s ,  



and c r i t e r i a  a s  t h e  governor  may e s t a b l i s h  t o  f u r t h e r  t h e  p u r -  

poses  of  t h i s  a c t .  I n  e s t a b l i s h i n g  s t a n d a r d s  t h e  governor  

s h a l l  a f f o r d  a l l  a f f e c t e d  p a r t i e s  adequa te  n o t i c e  and a n  oppor-  

t u n i t y  t o  p r e s e n t  r e l e v a n t  i n f o r m a t i o n .  

(b)  Regiona l  p l a n n i n g  and development d i s t r i c t s  d e s i g n a t e d  

by t h e  governor  under  t h i s  s e c t i o n  s h a l l  be used a s  t h e  b a s i s  

f o r  p ropos ing  o r  d e s i g n a t i n g  a r e a s  f o r  t h e  purposes  of  t h e  

f o l l o w i n g  f e d e r a l  a c t s ,  t o  t h e  e x t e n t  n o t  p rec luded  by such 

a c t s ,  u n l e s s  t h e  governor  f i n d s  i t  n e c e s s a r y  t o  waive o r  r e -  

v i s e  t h e  d i s t r i c t s  t o  f u l f i l l  t h e  purposes of t h i s  a c t :  (1)  

t h e  Economic Oppor tun i ty  Act of  1964; (2) s e c t i o n  403 of  t h e  

P u b l i c  Works and Economic Development Act of  1965; (3)  s e c t i o n  

301 of t h e  Appalachian Redevelopment Act of 1965; [ ( 4 )  s e c t i o n  
3 

3  of  t h e  Community Development D i s t r i c t  Act  of 1966 (S. 2934) 1; 
and (5) such o t h e r  f e d e r a l  a c t s ,  e x i s t i n g  o r  h e r e a f t e r  e n a c t e d ,  

a s  may a u t h o r i z e  f i n a n c i a l  a s s i s t a n c e  f o r  u n d e r t a k i n g  p h y s i c a l ,  

economic, and human r e s o u r c e  p lanning  and development programs.  

( c )  The governor  may, a f t e r  c o n s u l t a t i o n  w i t h  t h e  govern-  

i n g  b o d i e s  of  t h e  c o u n t i e s  i n v o l v e d ,  r e v i s e  t h e  d e s i g n a t i o n  of  

d i s t r i c t s  a s  r e q u i r e d  t o  r e f l e c t  changing c o n d i t i o n s  o r  o t h e r -  

wise  t o  f u l f i l l  t h e  purposes  of  t h i s  a c t .  

(d)  The [ s t a t e  p lanning  o f f i c e ,  o f f i c e  of l o c a l  a f f a i r s ,  

o r  o t h e r  a p p r o p r i a t e  s t a t e  agency]  may a s s i s t  i n t e r e s t e d  l o c a l  

u n i t s  i n  a r r a n g i n g  f o r  d e s i g n a t i o n  of  a  p lanning  and deve lop-  

ment d i s t r i c t  and i n  e s t a b l i s h i n g  a  r e g i o n a l  p lann ing  and de-  

velopment commission a s  p rov ided  i n  s e c t i o n s  3  and 4 of  t h i s  

a c t .  A l l  depar tments  and a g e n c i e s  of t h e  s t a t e  and any p o l i -  

t i c a l  s u b d i v i s i o n s  and p u b l i c  a u t h o r i t i e s  t h e r e o f ,  a r e  a u t h o r -  

i z e d  and d i r e c t e d  t o  p rov ide  such a s s i s t a n c e  and d a t a  a s  may 

be needed i n  c a r r y i n g  ou t  t h e  purposes of t h i s  a c t ,  i n c l u d i n g  

d e s i g n a t i o n  of  d i s t r i c t s  and e s t a b l i s h m e n t  of commissions.  

( e )  The governor  may e n t e r  i n t o  agreements  w i t h  t h e  gov- 

e r n o r s  o f  any a d j o i n i n g  s t a t e s  t o  e s t a b l i s h  i n t e r s t a t e  r e g i o n a l  

3. I n c l u s i o n  i s  c o n d i t i o n e d  upon passage of  Community Devel-  
opment D i s t r i c t  Act .  



planning  and development d i s t r i c t s  c o n s i s t i n g  of one o r  more 

c o u n t i e s  i n  each of t h e  a f f e c t e d  s t a t e s .  I n  n e g o t i a t i n g  t h e  

agreements ,  t h e  governor s h a l l  be guided by t h e  p rov i s i ons  of 

t h i s  a c t  w i th  r e s p e c t  t o  t h e  a r e a  of such d i s t r i c t s  and t h e  

s e l e c t i o n ,  compos i t ion ,  powers, and func t i ons  of d i s t r i c t  com- 

mi s s ions .  Any agreement s h a l l  spec i fy :  (1)  i t s  d u r a t i o n ;  (2) 

t h e  p r e c i s e  o r g a n i z a t i o n ,  compos i t ion ,  and n a t u r e  of t h e  l e g a l  

o r  a d m i n i s t r a t i v e  e n t i t y  c r e a t e d  t he r eby  t o g e t h e r  w i th  t h e  

powers de l ega t ed  t h e r e t o ;  (3) i t s  purpose o r  purposes ;  (4) t h e  

manner of f i nanc ing  t h e  j o i n t  o r  coope ra t i ve  under tak ing  and of 

e s t a b l i s h i n g  and ma in t a in ing  a  budget  t h e r e f o r ;  (5) t h e  permis-  

s i b l e  method o r  methods t o  be employed i n  accomplishing t h e  

p a r t i a l  o r  complete t e rmina t i on  of t h e  agreement and f o r  d i s -  

pos ing  of p rope r ty  upon p a r t i a l  o r  complete t e rmina t i on ;  and 

(6) any o t h e r  nece s sa ry  and proper  m a t t e r s .  

Sec t i on  4. Es tab l i shment  of Regional  P lanning  and Develop- 

ment C m i s s i o n s .  The governor may approve t h e  e s t ab l i shmen t  

of a  r e g i o n a l  p lanning  and development contmission f o r  each 

r e g i o n a l  p lanning  and development d i s t r i c t  t o  a s s i s t  t h e  l o c a l  

u n i t s  o f  government w i t h i n  t h e  d i s t r i c t  i n  c a r r y i n g  o u t  t h e  pur -  

poses of t h i s  a c t .  Commissions approved by t h e  governor s h a l l  

conform t o  t h e  fo l lowing  requi rements :  

(1) A commission s h a l l  c o n s i s t  of r e p r e s e n t a t i v e s  of l o c a l  

u n i t s  of government w i t h i n  t he  d i s t r i c t ,  who s h a l l  be e l e c t e d  

o f f i c i a l s  of t h e  u n i t s .  T h e i r  number, t e rms ,  and manner of 

s e l e c t i o n  s h a l l  be s p e c i f i e d  i n  r e s o l u t i o n s  of t h e  governing 

bodies  of  t h e  l o c a l  u n i t s  i n  t h e  d i s t r i c t  r e p r e s e n t i n g  i n  t h e  

agg rega t e  a t  l e a s t  two- th i rd s  of t h e  popu l a t i on  of t h e  d i s t r i c t .  

For  t h e  purposes of t h i s  de t e rmina t i on ,  a  county s a h l l  be a s  

one l o c a l  u n i t  and t h e  popu l a t i on  of t h e  county s h a l l  be based 

upon t h e  i n h a b i t a n t s  r e s i d i n g  i n  t h e  un incorpora ted  a r e a  of 

such county a s  determined by t h e  l a s t  decenn i a l  census of  t h e  

United S t a t e s .  

(2) No compensation s h a l l  be pa id  members of a  comnission.  

Th i s  s h a l l  n o t  a f f e c t  i n  any way renumerat ion r ece ived  by a  

s t a t e  o r  l o c a l  o f f i c i a l  who i n  a d d i t i o n  t o  h i s  r e s p o n s i b i l i t i e s .  



a s  a  s t a t e  o r  l o c a l  o f f i c i a l  s e r v e s  a s  a  member of  a  commission. 

A l l  members of  a  commission may be reimbursed f o r  r e a s o n a b l e  

and n e c e s s a r y  expenses  i n c u r r e d  i n  t h e  performance of t h e i r  

d u t i e s  a s  members of t h e  commission. 

(3)  Commissions s h a l l  comply w i t h  such o t h e r  r e a s o n a b l e  and 

n e c e s s a r y  g e n e r a l  s t a n d a r d s ,  c o n d i t i o n s ,  and c r i t e r i a  a s  t h e  

governor  may e s t a b l i s h  i n  o r d e r  t o  f u r t h e r  t h e  purposes of t h i s  

a c t ,  b u t  t h e  g o v e r n o r ,  i n  e s t a b l i s h i n g  t h e  s t a n d a r d s ,  s h a l l  

a f f o r d  a l l  a f f e c t e d  p a r t i e s  adequa te  n o t i c e  and a n  o p p o r t u n i t y  

t o  p r e s e n t  r e l e v a n t  i n f o r m a t i o n .  

S e c t i o n  5 .  Powers and F u n c t i o n s  o f  Commissions. A r e g i o n a l  

p l a n n i n g  and development commission s h a l l  have t h e  f o l l o w i n g  

powers and f u n c t i o n s :  

(1) E l e c t  i t s  own cha i rman,  and e s t a b l i s h  r u l e s  of p r o c e -  

d u r e ,  o f f i c e r s ,  and o r g a n i z a t i o n  n e c e s s a r y  f o r  c a r r y i n g  o u t  i t s  

p r e s c r i b e d  f u n c t i o n s .  The commission may a u t h o r i z e ,  i n  conform- 

i t y  wi th  e s t a b l i s h e d  r u l e s ,  a n  e x e c u t i v e  committee or o f f i c e r  of  

t h e  commission t o  a c t  f o r  i t  on a l l  m a t t e r s .  It s h a l l  meet a t  

l e a s t  once a  y e a r  and s h a l l  keep a  r e c o r d  o f  i t s  r e s o l u t i o n s ,  

t r a n s a c t i o n s ,  f i n d i n g s ,  and d e t e r m i n a t i o n s  which s h a l l  be  a  pub- 

l i c  r e c o r d .  It s h a l l  a p p o i n t  a  d i r e c t o r  who s h a l l  s e r v e  a t  t h e  

p l e a s u r e  of t h e  commission. The d i r e c t o r  s h a l l  be t h e  c h i e f  ad-  

m i n i s t r a t i v e  o f f i c e r  of  t h e  commission and s h a l l  a p p o i n t  and r e -  

move n e c e s s a r y  s t a f f  s u b j e c t  t o  such  p e r s o n n e l  p o l i c i e s  and 

s t a n d a r d s  a s  t h e  commission may e s t a b l i s h .  The commission s h a l l  

f i x  t h e  compensat ion of a l l  employees.  

(2) P r e p a r e  and from t ime t o  t ime  r e v i s e ,  amend, e x t e n d ,  o r  

add t o  p l a n s  f o r  development of t h e  d i s t r i c t .  The p l a n s  s h a l l  be  

based on s t u d i e s  of p h y s i c a l ,  s o c i a l ,  economic, and governmental  

c o n d i t i o n s  and t r e n d s  and s h a l l  a im t o  c o o r d i n a t e  development of 

t h e  d i s t r i c t  i n  o r d e r  t o  promote t h e  g e n e r a l  h e a l t h ,  w e l f a r e ,  

convenience ,  and p r o s p e r i t y  of i t s  people .  The p l a n s  s h a l l  em- 

body t h e  p o l i c y  recommendations of  t h e  commission and s h a l l  be 

f u l l y  c o o r d i n a t e d  w i t h  t h e  p l a n n i n g  of  s t a t e  a g e n c i e s  and d e p a r t -  

ments  engaged i n  r e l a t e d  a c t i v i t i e s ,  i n c l u d i n g  [enumera te  a g e n c i e s ] .  



(3)  E n t e r  i n t o  c o n t r a c t s  o r  agreements  w i t h  one o r  more 

l o c a l  u n i t s  and p r i v a t e  n o n p r o f i t  groups w i t h i n  t h e  d i s t r i c t  t o  

a c t  on t h e i r  b e h a l f  i n  a p p l y i n g  f o r ,  a d m i n i s t e r i n g ,  and c o o r -  

d i n a t i n g  g r a n t s  and c o n t r a c t s  a v a i l a b l e  f o r  programs a u t h o r i z e d  

by s t a t e  and f e d e r a l  laws f o r  p h y s i c a l ,  economic, and human 

r e s o u r c e s  p lanning  and development, i n c l u d i n g  b u t  n o t  l i m i t e d  

t o  t h e  Economic Oppor tun i ty  Act of 1964, t h e  P u b l i c  Works and 

Economic Development Act of  1965,  [ t h e  Appalach ian  Regiona l  
4 

Development Act  of 1965 1 ,  and [ t h e  Community Development D i s -  
5  

t r i c t  Act of  1966 1 .  
[ (4)  Apply f o r ,  a d m i n i s t e r ,  and c o o r d i n a t e  g r a n t s  and con-  

t r a c t s  a v a i l a b l e  f o r  programs a u t h o r i z e d  by s t a t e  an5  f e d e r a l  

laws f o r  p h y s i c a l ,  economic, and human r e s o u r c e s  p lanning  and 

development ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  Economic Oppor- 

t u n i t y  Act of 1964, t h e  P u b l i c  Works and Economic Development 

Act of 1965,  [ t h e  Appalachian Regional  Development Act  of  
4  5  

1965 1 ,  and [ t h e  Community Development D i s t r i c t  Act of 1966 I . ]  
[ ( 5 )  Sue and be sued ;  a c q u i r e  by purchase  and condemnation 

a l l  l ands  and p r o p e r t y  r i g h t s  n e c e s s a r y  f o r  i t s  p u r p o s e s ;  l e a s e ,  

c o n s t r u c t ,  m a i n t a i n ,  and o p e r a t e  t h e  use  of  f a c i l i t i e s  r e q u i s i t e  

t o  i t s  performance of  a u t h o r i z e d  f u n c t i o n s ,  t o g e t h e r  w i t h  a l l  

l a n d s ,  p r o p e r t i e s ,  equipment and a c c e s s o r i e s  f o r  such f a c i l i -  

t i e s ;  and s e l l  o r  o t h e r w i s e  d i s p o s e  of any r e a l  o r  p e r s o n a l  

p r o p e r t y  a c q u i r e d  and which i s  n o  l o n g e r  r e q u i r e d  f o r  t h e  p u r -  

poses  of t h e  commission.] 
6  

(6)  E n t e r  i n t o  c o n t r a c t s  w i t h  s t a t e  a g e n c i e s ,  i n c l u d i n g  t h e  

s t a t e  o f f i c e  of economic o p p o r t u n i t y ,  t o  a c t  on b e h a l f  of o r  

a s s i s t  such a g e n c i e s  i n  p r o v i d i n g  t e c h n i c a l  a s s i s t a n c e  and 

o t h e r  s e r v i c e s  t o  communities w i t h i n  i t s  j u r i s d i c t i o n .  

4 .  A p p l i c a b l e  t o  t h e  12 s t a t e s  a f f e c t e d  by t h e  Appalachian 
Regional  Development Act .  

5 .  I n c l u s i o n  c o n d i t i o n e d  on passage of t h e  CDD A c t .  
6 .  S t a t e s  may c o n s i d e r  i t  d e s i r a b l e  t o  a d o p t  o p t i o n a l  sub-  

paragraph  (4) i n  o r d e r  t o  empower t h e  commission t o  r e c e i v e  and a d -  
m i n i s t e r  development g r a n t s  on i t s  own, r a t h e r  t h a n  on b e h a l f  of  t h e  
l o c a l  governments pursuan t  t o  c o n t r a c t s  o r  agreements .  I n  t h a t  c a s e  
i t  would a l s o  need t h e  i n s t r u m e n t a l  powers provided i n  b r a c k e t e d  
subparagraph ( 5 ) .  



( 7 )  Submit and a d o p t  a l l  n e c e s s a r y  p l a n s ,  e n t e r  i n t o  con-  

t r a c t s ,  a c c e p t  g i f t s ,  g r a n t s ,  and f e d e r a l  f u n d s ,  p r e p a r e  and 

submit  b u d g e t s ,  make r u l e s  and r e g u l a t i o n s  and d o  a l l  t h i n g s  

n e c e s s a r y  f o r  c a r r y i n g  o u t  t h e  purposes  of t h i s  a c t .  

(8) E x e r c i s e  i t s  powers j o i n t l y  o r  i n  c o o p e r a t i o n  w i t h  

a g e n c i e s  o r  p o l i t i c a l  s u b d i v i s i o n s  of t h i s  s t a t e  o r  any o t h e r  

s t a t e ,  o r  w i t h  a g e n c i e s  of t h e  Uni ted  S t a t e s ,  s u b j e c t  t o  s t a t u -  

t o r y  p r o v i s i o n s  a p p l i c a b l e  t o  i n t e r j u r i s d i c t i o n a l  agreements .  

S e c t i o n  6 .  F i n a n c i a l  Support  of Commissions. (a)  For  t h e  

purpose of p r o v i d i n g  funds t o  meet i t s  expenses ,  a  commission 

may levy dues on t h e  l o c a l  a m i t s  of government w i t h i n  t h e  d i s -  

t r i c t .  Such dues s h a l l  be  f a i r  and e q u i t a b l e  and s h a l l  be 

based on t h e  p o p u l a t i o n  of  each l o c a l  u n i t  a s  determined on t h e  

b a s i s  of  t h e  l a t e s t  d e c e n n i a l  c e n s u s . 7  For  t h e  purposes  of  

t h i s  d e t e r m i n a t i o n ,  a  county  s h a l l  be a s  one l o c a l  u n i t  and t h e  

p o p u l a t i o n  of t h e  county s h a l l  be  based upon t h e  i n h a b i t a n t s  

r e s i d i n g  i n  t h e  un incorpora ted  a r e a  of  t h e  county a s  de te rmined  

by t h e  l a s t  d e c e n n i a l  census  of t h e  United S t a t e s .  By a g r e e -  

ment between t h e  commission and a  l o c a l  u n i t ,  s p e c i a l  a d d i -  

t i o n a l  c h a r g e s  may be l e v i e d  on such l o c a l  u n i t  a s  re imburse-  

ment f o r  unique o r  s p e c i a l  s e r v i c e s  provided by t h e  commission. 

[ (b) A  commission s h a l l  a n n u a l l y  f i x  t h e  amount of  money 

n e c e s s a r y  t o  be r a i s e d  by t a x a t i o n  upon t h e  t a x a b l e  p r o p e r t y  

i n  i t s  d i s t r i c t ,  a s  revenue t o  meet i t s  expenses  and pay i t s  

indebtedness  f o r  t h e  c u r r e n t  f i s c a l  y e a r .  Annual ly b e f o r e  

[ i n s e r t  d a t e ] ,  t h e  a s s e s s o r  of  each [ i n s e r t  name of l o c a l  u n i t  

per forming  assessment ]  s h a l l  t r a n s m i t  t o  t h e  commission a  

w r i t t e n  s t a t e m e n t  showing t h e  t a x a b l e  v a l u e  of  a l l  p r o p e r t y  

w i t h i n  t h e  j u r i s d i c t i o n  of such [ l o c a l  u n i t  per forming  a s s e s s -  

ment ]  which l i e s  w i t h i n  t h e  d i s t r i c t .  The v a l u e  s h a l l  be  a s -  

c e r t a i n e d  from t h e  [assessment  r e c o r d s ]  f o r  t h e  y e a r ,  a s  e q u a l -  

i z e d  and c o r r e c t e d  by t h e  [ s t a t e  p r o p e r t y  t a x  review a g e n c y ] .  

On [ i n s e r t  d a t e ] ,  t h e  commission s h a l l  f i x  t h e  t a x  r a t e ,  [ n o t  

7 .  A l t e r n a t i v e l y ,  dues may be based on t h e  e q u a l i z e d  a s s e s s e d  
v a l u e  of  t h e  u n i t s  of  government. 



t o  exceed [ I ] ,  based upon t h e  agg rega t e  of equa l i z ed  va lue s  

t r a n s m i t t e d  by t he  a s s e s s o r s .  On [ i n s e r t  d a t e ]  t h e  t a x  r a t e  

c o u n t i e s  

c o l l e c t e d  f o r  

f o r  county 

s h a l l  be c e r t i f i e d  t o  t h e  governing bodies  of t h e  

w i t h i n  t h e  d i s t r i c t  and t axe s  s h a l l  be l e v i e d  and 

t h e  commission i n  t h e  same manner a s  t a x e s  l ev i ed  

purposes . ]  

[ (c)  A  commission may s e t  and c o l l e c t  charges  

i t  s u p p l i e s  and f o r  use of  f a c i l i t i e s  i t  p rov ide s .  

[ ( d )  A  commission may i s s u e  bonds f o r  any cap  

of t h e  commission, bu t  a  p ropos i t i on  a u t h o r i z i n g  

f o r  s e r v i c e s  

I 
i t a l  purpose 

i s suance  of  

bonds s h a l l  have been submi t ted  t o  t h e  e l e c t o r s  of t h e  d i s t r i c t  

a t  a  s p e c i a l  e l e c t i o n  and a s sen t ed  t o  by a  m a j o r i t y  of t h e  

persons vo t i ng  on t h e  p r o p o s i t i o n  a t  t h e  e l e c t i o n . ]  

[ (e )  A  commission may levy s p e c i a l  assessments  payable 

over  a  pe r i od  of n o t  exceeding [ ] y e a r s  on a l l  p rope r ty  

w i t h i n  t h e  d i s t r i c t  s p e c i a l l y  b e n e f i t e d  by a n  improvement, on 

t h e  b a s i s  of s p e c i a l  b e n e f i t s  c o n f e r r e d ,  t o  pay i n  whole o r  i n  

p a r t  t h e  damages o r  c o s t s  of t h e  improvement.] 

[ ( f )  A commission may by m a j o r i t y  vo t e  of a l l  t h e  members 

borrow money from any l o c a l  u n i t  of government and t h e  l o c a l  

u n i t s  a r e  hereby au tho r i zed  t o  make loans  o r  advances on terms 

mutua l ly  agreed  upon by t h e  commission and t h e  l e g i s l a t i v e  

bodies  of t he  l o c a l  u n i t s . ]  
8 

(g)  To a s s i s t  f i n a n c i a l l y  w i th  t h e  development and coo r -  

d i n a t i o n  of a c t i v i t i e s  of r e g i o n a l  p lanning  and development 

commissions, a p p r o p r i a t i o n s  a r e  au tho r i zed  f o r  g r a n t s  t o  t h e  

commission. The g r a n t s  s h a l l  be admin i s t e r ed  by t h e  [ s p e c i f y  
9 s t a t e  o f f i c e  ]  and s h a l l  equa l  [ 2 5 ,  33-113, 501 pe r cen t  of t h e  

annual  budget  of t h e  commission, bu t  n o t  t o  exceed $[ ] f o r  

any commission f o r  any f i s c a l  y e a r .  The g r a n t s  may a l s o  be 

used f o r  t h e  purpose of matching f e d e r a l  programs of a s s i s t a n c e  

8.  A l t e r n a t i v e  subsec t i ons  (b) - ( f )  would be a p p r o p r i a t e  f o r  
c o n s i d e r a t i o n  i f  t h e  commission i s  g iven  o p e r a t i n g  powers by s e c -  
t i o n  5 ,  a l t e r n a t i v e  subsec t i on  (4).  

9 .  P o s s i b i l i t i e s  a r e  t h e  s t a t e  p lanning  o f f i c e  o r  o f f i c e  of 
l o c a l  a f f a i r s .  



f o r  p lanning  and development. 

S e c t i o n  7 .  Advisory Committees. A  commission may appo in t  

adv i so ry  committees whose membership may c o n s i s t  of i n d i v i d -  

u a l s  whose expe r i ence ,  t r a i n i n g ,  o r  i n t e r e s t  i n  one o r  more 

programs,  o r  r e p r e s e n t a t i o n  of p a r t i c u l a r  groups o r  a r e a s ,  may 

q u a l i f y  them t o  r ende r  v a l u a b l e  a s s i s t a n c e  t o  t h e  commission 

by a c t i n g  i n  an  adv i so ry  c a p a c i t y  o r  c o n s u l t i n g  w i th  t he  com- 

miss ion  on i t s  a c t i v i t i e s .  Members of t h e  adv i so ry  committees 

s h a l l  r e c e i v e  no compensation f o r  t h e i r  s e r v i c e s ,  bu t  may be 

reimbursed f o r  a c t u a l  expenses i ncu r r ed  i n  performance of t h e i r  

d u t i e s .  

S e c t i o n  8 .  Report and Eva lua t i on .  ( a )  A r e g i o n a l  p l an -  

n i n g  and development commission s h a l l  make an  annual  r e p o r t  of 

i t s  a c t i v i t i e s  t o  t h e  c h i e f  execu t i ve  o f f i c e r s ,  l e g i s l a t i v e  

b o d i e s ,  and p lanning  agenc i e s  of a l l  l o c a l  u n i t s  of government 

w i t h i n  t h e  d i s t r i c t ,  t h e  members of t h e  [ l e g i s l a t u r e ]  e l e c t e d  

from [ l e g i s l a t i v e ]  d i s t r i c t s  l y ing  wholly o r  p a r t i a l l y  w i t h i n  

t h e  d i s t r i c t ,  and t h e  governor .  

(b) The governor s h a l l  from t ime t o  time e v a l u a t e  t h e  e f -  

f e c t i v e n e s s  and a c t i v i t i e s  of d i s t r i c t s  de s igna t ed  and commis- 

s i o n s  e s t a b l i s h e d  under t h i s  a c t  and may t a k e  a c t i o n s ,  i n c l u d -  

i n g  t h e  wi thhold ing  of s t a t e  funds au tho r i zed  under s u b s e c t i o n  

6 ( g )  and t h e  r e v i s i o n  of d e s i g n a t i o n  of d i s t r i c t s  r equ i r ed  

under f e d e r a l  p lanning  and development programs, nece s sa ry  t o  

accomplish t h e  purposes of t h i s  a c t .  The governor s h a l l  a f f o r d  

t h e  a f f e c t e d  p a r t i e s  a  f u l l  oppo r tun i t y  t o  p r e sen t  t h e i r  views 

and s h a l l  make a  f u l l  and prompt r e p o r t  t o  t h e  l e g i s l a t u r e  of 

a c t i o n s  t aken .  

Sec t i on  9. S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l au se . . ]  

S e c t i o n  10. E f f e c t i v e  Date. [ I n s e r t  e f f e c t i v e  d a t e . ]  





D. LOCAL GOVERNMENT OFGANIZATION AND POWERS 

I n t r o d u c t o r y  S ta tement  

The powers a v a i l a b l e  t o  l o c a l  government, t h e  way i n  which such  
powers a r e  e x e r c i s e d ,  and t h e  a v a i l a b i l i t y  of l o c a l  revenues a r e ,  
by and l a r g e ,  determined by s t a t e  c o n s t i t u t i o n a l ,  s t a t u t o r y ,  and 
a d m i n i s t r a t i v e  r e q u i r e m e n t s .  O f t e n  t h e s e  requ i rements  a r e  unduly 
r e s t r i c t i v e  i n  t h a t  t h e y  (1)  i n h i b i t  l o c a l  governments from coopera-  
t i n g  w i t h  each o t h e r  o r  w i t h  o t h e r  l e v e l s  of  government; ( 2 )  d o  n o t  
permi t  e x e r c i s e  of s u f f i c i e n t  l o c a l  d i s c r e t i o n  commensurate w i t h  
l o c a l  r e s p o n s i b i l i t y ;  and ( 3 )  p l a c e  upon l o c a l  governments ,  p a r t i c u -  
l a r l y  s m a l l e r  u n i t s  of l o c a l  government, r e s p o n s i b i l i t i e s  f o r  r e s o l v -  
i n g  complex problems w i t h o u t  p r o v i d i n g  t h e  means f o r  s e c u r i n g  and 
r e t a i n i n g  t h e  n e c e s s a r y  s k i l l e d  p e r s o n n e l .  Recommendations of  t h e  
Advisory Commission g e n e r a l l y  a r e  aimed a t  r e d u c i n g  o r  e l i m i n a t i n g  
r e s t r i c t i o n s  t h a t  d imin ish  t h e  s t r e n g t h  of l o c a l  government, i n  o r d e r  
t o  p rov ide  ample a u t h o r i t y  f o r  t h e  s o l u t i o n  of l o c a l  problems a t  t h e  
l o c a l  l e v e l  and t o  p rov ide  f o r  t h e  e f f e c t i v e  e x e r c i s e  of d e c i s i o n -  
making on t h e  p a r t  of l o c a l  government. 

To a  g r e a t  e x t e n t  l o c a l  governments have been s u b j e c t e d  t o  un- 
due l e g a l  r e s t r i c t i o n s  which h i n d e r  o r  p revent  them from a d a p t i n g  
t h e i r  s t r u c t u r e  and f u n c t i o n s  t o  meet wide ly  v a r y i n g  and changing  
c o n d i t i o n s .  R e s t r i c t i o n s  on o r g a n i z a t i o n  and f u n c t i o n s  of  county 
government a r e  p a r t i c u l a r l y  t roublesome i n  l i g h t  of  t h e  i n c r e a s i n g  
r e s p o n s i b i l i t i e s  of county government i n  many a r e a s .  

The Commission b e l i e v e s  t h a t  l o c a l  governments should  have au-  
t h o r i t y  broad enough t o  cope a d e q u a t e l y  w i t h  t h e i r  problems,  t h u s  
r e d u c i n g  t h e  tendency t o  t u r n  t o  h i g h e r  l e v e l s  of government f o r  t h e  
s o l u t i o n .  O v e r a l l  c o n s i d e r a t i o n s  of  s t a t e - l o c a l  and i n t e r l o c a l  
r e l a t i o n s  r e q u i r e  a  c o n s i d e r a b l e  degree  of  f l e x i b i l i t y  and t h e  
c l o s e s t  d e g r e e  of  c o o p e r a t i o n  among and between t h e  s t a t e  and l o c a l  
l e v e l s  of  government. 

The a u t h o r i z a t i o n  of o p t i o n a l  forms of munic ipa l  and county 
government p r o v i d e s  a  d e s i r a b l e  f l e x i b i l i t y  i n  choos ing  among forms 
of  government f o r  l o c a l i t i e s .  The Commission h a s  urged t h a t  s t r i c t  
s t a n d a r d s  be  a p p l i e d  t o  i n c o r p o r a t i o n s  and t h a t  annexa t ion  be e n -  
couraged s o  t h a t  a n  undue m u l t i p l i c a t i o n  of  s m a l l  i n c o r p o r a t i o n s ,  
o f t e n  of a  d e f e n s i v e  n a t u r e ,  may be  d i s c o u r a g e d .  An i n c o r p o r a t i o n  
p r o p o s a l  p r o v i d e s  s t a n d a r d s  s u p e r v i s e d  by a  s t a t e  agency;  a l t e r n a -  
t i v e  approaches  t o  annexa t ion  a r e  p r e s e n t e d  i n  a n o t h e r  p r o p o s a l .  
I n  o r d e r  t o  encourage a  meaningfu l  and e f f e c t i v e  home r u l e  f o r  l o c a l  
governments t h e  Commission h a s  recommended t h e  a d o p t i o n  of  t h e  
" r e s i d u a l  f u n c t i o n a l  powers" approach ,  which makes a v a i l a b l e  t o  
l o c a l  governments a l l  f u n c t i o n a l  powers n o t  s p e c i f i c a l l y  den ied  by 



t h e  c o n s t i t u t i o n ,  l e g i s l a t i o n ,  o r  t h e i r  c h a r t e r .  

In te rgovernmenta l  agreements provide  f o r  t h e  conduct  of a c t i v i -  
t i e s  j o i n t l y  o r  coope ra t i ve ly  by s e v e r a l  governmental u n i t s  and f o r  
t h e  c o n t r a c t i n g  by one u n i t  f o r  t h e  performance of a  s e r v i c e  by 
a n o t h e r .  I n t e r l o c a l  agreements  a r e  u s e f u l  i n  broadening t h e  geographic 
base  f o r  p lanning  and admin i s t e r i ng  governmental s e r v i c e s  and con- 
t r o l s  and thereby  making p o s s i b l e  t h e  p r o v i s i o n  of s e r v i c e s  i n  a r e a s  
where t hey  might n o t  o therwise  be a v a i l a b l e ,  t h e  more e f f i c i e n t  p ro-  
v i s i o n  of s e r v i c e s ,  and lower u n i t  c o s t s .  Where agreements  a r e  used 
t o  ex tend  c i t y  s e r v i c e s  t o  deve loping  f r i n g e  a r e a s  t hey  may be h e l p -  
f u l  i n  gu id ing  o r d e r l y  me t ropo l i t an  growth. Two p roposa l s  i n  t h i s  
s e c t i o n  a u t h o r i z e  i n t e r l o c a l  agreements  and c o n t r a c t i n g  and provide  
a  c o n s t i t u t i o n a l  b a s i s  f o r  them. Another method f o r  f a c i l i t a t i n g  
t h e  a d m i n i s t r a t i o n  of f unc t i ons  on t h e  most e f f e c t i v e  a r e a  b a s i s  i s  
t o  provide  f o r  t r a n s f e r  of f u n c t i o n s  between m u n i c i p a l i t i e s  and 
c o u n t i e s  . 

S p e c i a l  d i s t r i c t s  have been widely used i n  some s t a t e s  and i n  
c e r t a i n  f u n c t i o n a l  a r e a s  p a r t i c u l a r l y  t o  overcome some of t h e  l e g a l  
r e s t r a i n t s  and a r e a  l i m i t a t i o n s  on l o c a l  governments. They can  s e r v e  
a  u s e f u l  and necessary  f u n c t i o n .  However, they  f u r t h e r  d i f f u s e  l o c a l  
government r e s p o n s i b i l i t y  and b l u r  p o l i t i c a l  r e s p o n s i b i l i t y .  The 
u se  of gene ra l  u n i t s  of government t o  admin i s t e r  programs should  be 
encouraged when f e a s i b l e ,  t h e  a c t i v i t i e s  of s p e c i a l  d i s t r i c t s  should  
be supe rv i s ed  by a n  a p p r o p r i a t e  s t a t e  agency,  and s t e p s  should  be 
t aken  t o  i n s u r e  t h a t  s p e c i a l  d i s t r i c t  a c t i v i t i e s  a r e  r e l a t e d  t o  t h o s e  
of g e n e r a l  l o c a l  government. 

The C m i s s i o n  ha s  recommended t h a t  p lanning  and land u se  con- 
t r o l s  be exe r c i s ed  on a s  broad an a r e a  base  a s  p o s s i b l e  by l o c a l  gov- 
e rnments .  Two p roposa l s  d e a l  w i th  t h i s  approach--one p rov id ing  f o r  
e x t r a t e r r i t o r i a l  e x e r c i s e  of t h e s e  powers and t h e  o t h e r  f o r  t h e i r  
e x e r c i s e  only by c o u n t i e s  and l a r g e r  m u n i c i p a l i t i e s .  



OPTIONAL FORMS OF MUNICIPAL GOVERNMENT 

The c i t y  c h a r t e r  p r o v i d e s  a  framework f o r  t h e  powers of  l o c a l  
government and h a s  a  fundamental  i n f l u e n c e  on t h e  way i n  which t h e y  
a r e  e x e r c i s e d .  It c a n  s e r v e  t o  f a c i l i t a t e  t h e  p r o v i s i o n  of s e r v i c e s  
and prov ide  a  government r e s p o n s i v e  t o  t h e  needs of i t s  r e s i d e n t s  o r  
i t  can  become a n  impediment, l i m i t i n g  t h e  v a l u e  and r e s p o n s i v e n e s s  
of l o c a l  government. 

As t h e  n a t i o n  becomes i n c r e a s i n g l y  u r b a n i z e d ,  t h e  maximum f l e x i -  
b i l i t y  i n  f raming  c h a r t e r s  i s  d e s i r a b l e  t o  a l l o w  l o c a l i t i e s  t o  meet 
changing  c o n d i t i o n s  and demands p laced  upon them. I n  i t s  s t u d y  of  
l o c a l  government o r g a n i z a t i o n  and s t r u c t u r e ,  S t a t e  C o n s t i t u t i o n a l  and 
S t a t u t o r y  R e s t r i c t i o n s  Upon t h e  S t r u c t u r a l ,  F u n c t i o n a l ,  and P e r s o n n e l  
Powers of Local  Government, t h e  Advisory Commission on I n t e r g o v e r n -  
menta l  R e l a t i o n s  concluded t h a t  i f  l o c a l  government i s  t o  be made 
more e f f e c t i v e  and r e s p o n s i v e  and i f  f u r t h e r  unnecessary  c e n t r a l i z a -  
t i o n  a t  h i g h e r  l e v e l s  i s  t o  be a v o i d e d ,  l o c a l  c i t i z e n s ,  w i t h i n  g e n e r a l  
g u i d e l i n e s  and s u b j e c t  t o  c e r t a i n  n e c e s s a r y  l i m i t a t i o n s  p a r t i c u l a r l y  
i n  t h e  c a s e  of  m e t r o p o l i t a n  a r e a s ,  must be  enab led  t o  s e l e c t  t h e  form 
of  government judged by them t o  be  most a p p r o p r i a t e  f o r  t h e i r  p a r t i -  
c u l a r  c i r c u m s t a n c e s .  The C m i s s i o n  recommended t h a t  o p t i o n a l  forms 
of  m u n i c i p a l  government be  made a v a i l a b l e .  The C o m i s s i o n  concluded 
t h a t  a  s t r o n g  e x e c u t i v e  form of  l o c a l  government should  be encouraged 
and t h a t  a l l  c l a s s e s  of m u n i c i p a l i t i e s  should  be  empowered t o  a p p o i n t  
a l l  c i t y  o f f i c e r s  o t h e r  c o u n c i l  members and t h e  mayor ( i f  a  mayor i s  
prov ided  f o r ) .  These o b j e c t i v e s  a r e  r e f l e c t e d  i n  t h e  model l e g i s l a -  
t i o n .  Dete rmina t ions  r e g a r d i n g  s e l e c t i o n ,  appoin tment ,  terms and 
s a l a r i e s  of a l l  o f f i c e r s  and employees,  e x c e p t  f o r  t h e  govern ing  body, 
a r e  l e f t  t o  t h e  d i s c r e t i o n  of  t h e  m u n i c i p a l i t y .  I n  some s t a t e s ,  of  
c o u r s e ,  where p r o v i s i o n  f o r  a  number of l o c a l  o f f i c e s  a r e  a l r e a d y  
imbedded i n  t h e  c o n s t i t u t i o n ,  amendments t o  remove them from t h e  con-  
s t i t u t i o n  would be  n e c e s s a r y  b e f o r e  t h e  f u l l  e f f e c t  of  t h e  p r o v i s i o n s  
i n  t h e  model would be  a c h i e v e d .  

The range  of  c h o i c e  a v a i l a b l e  i n  framing l o c a l  c h a r t e r s  c u r r e n t l y  
v a r i e s  c o n s i d e r a b l y  from s t a t e  t o  s t a t e  and among t y p e s  of munic i -  
p a l i t i e s  w i t h i n  a  g iven  s t a t e .  Over t w o - t h i r d s  of  t h e  s t a t e s  have 
some p r o v i s i o n  f o r  c l a s s i f i c a t i o n  of m u n i c i p a l i t i e s  by s i z e  and f o r  
t h e  p r o v i s i o n  of  v a r y i n g  c h o i c e s  of  o r g a n i z a t i o n a l  s t r u c t u r e  depend- 
i n g  on t h e  c l a s s i f i c a t i o n .  Some few s t a t e s  g r a n t  v i r t u a l l y  a l l  c h a r -  
t e r s  by s p e c i a l  a c t  of t h e  l e g i s l a t u r e .  I n  a n o t h e r  group of s t a t e s ,  
a l l  m u n i c i p a l i t i e s  w i t h i n  a  g iven  c l a s s  must be o r g a n i z e d  on a  s i m i -  
l a r  b a s i s ,  sometimes w i t h  a  l i m i t e d  number of o p t i o n s  r e g a r d i n g  s i z e  
of  c o u n c i l ,  t y p e s  of  e l e c t i o n ,  and t h e  a r e a  from which councilmen 
w i l l  be  e l e c t e d .  I n  t h e  s o - c a l l e d  " o p t i o n a l  c h a r t e r "  s t a t e s ,  munic i -  
p a l i t i e s  a r e  g i v e n  a  wider  range  of  c h o i c e s  of c h a r t e r s  from among 
which t o  choose .  These w i l l  normal ly  i n c l u d e  a t  l e a s t  t h e  mayor- 
c o u n c i l ,  counc i l -manager ,  and commission form of  government and f r e -  
q u e n t l y  w i l l  a l s o  prov ide  f o r  t h e  weak mayor-counci l  form i n  which 
t h e  mayor i s  t h e  p r e s i d i n g  o f f i c e r  of t h e  c o u n c i l  w i t h  power t o  v o t e  
on ly  i n  c a s e  of  a  t i e .  There  may a l s o  be a n  o p t i o n  i n  which a  c h i e f  
a d m i n i s t r a t i v e  o f f i c e r  i s  s p e c i f i c a l l y  e s t a b l i s h e d  by c h a r t e r  i n  a  



mayor-counci l  m u n i c i p a l i t y .  F i n a l l y ,  over  h a l f  of  t h e  s t a t e s  have 
c o n s t i t u t i o n a l  o r  s t a t u t o r y  p r o v i s i o n s  empowering l o c a l i t i e s  t o  frame 
t h e i r  own c h a r t e r s  w i t h i n  broad p r o c e d u r a l  and s u b s t a n t i v e  g u i d e l i n e s .  

The f o l l o w i n g  sugges ted  o p t i o n a l  munic ipa l  c h a r t e r  law i s  d e -  
s i g n e d  t o  p rov ide  f l e x i b i l i t y  t o  m u n i c i p a l i t i e s  i n  s e l e c t i n g  t h e i r  
c h a r t e r s ,  w h i l e  s u p p l y i n g  n e c e s s a r y  b a s i c  g u i d e l i n e s .  The model ,  
based on t h e  1950 New J e r s e y  O p t i o n a l  Munic ipa l  C h a r t e r  Law, p r e s e n t s  
t h e  o p t i o n s  of a  s t r o n g  mayor-counci l  o r  a  counci l-manager  form of  
government w i t h  a d d i t i o n a l  o p t i o n s  r e g a r d i n g  t h e  s i z e  of  t h e  govern-  
i n g  body; i t s  e l e c t i o n  from wards ,  a t  l a r g e ,  o r  b o t h ;  and i t s  e l e c t i o n  
on a  p a r t i s a n  o r  n o n p a r t i s a n  b a s i s .  The o p t i o n  of  a  c h i e f  e x e c u t i v e  
o f f i c e r  a s  t h e  mayor ' s  a s s i s t a n t  i n  t h e  mayor-counci l  form i s  a l s o  
i n c l u d e d .  The i n c l u s i o n  of  t h e s e  s p e c i f i c  o p t i o n s  g i v e s  a  broad op-  
p o r t u n i t y  t o  c i t i z e n s  f o r  t h e  s e l e c t i o n  of p a r t i c u l a r  f e a t u r e s  which 
t h e y  may b e l i e v e  e s s e n t i a l  f o r  t h e i r  community's development ,  w h i l e  
p r o v i d i n g  a s s u r a n c e  t h a t  t h e  c h a r t e r s  w i l l  be  t e c h n i c a l l y  i n  conform- 
ance  w i t h  a l l  t h e  requ i rements  of  s t a t e  law. Under t h e  a c t ,  a  c h a r -  
t e r  commission may be e l e c t e d  t o  s t u d y  t h e  l o c a l  government and make 
a  recommendation f o r  n o  change,  amendments t o  t h e  e x i s t i n g  c h a r t e r ,  
o r  one of t h e  o p t i o n a l  c h a r t e r s .  There i s  a l s o  a n  o p p o r t u n i t y  f o r  a  
community i n  which a  g e n e r a l  consensus may have been a r r i v e d  a t  t o  
p e t i t i o n  f o r  a  referendum on one of  t h e  a v a i l a b l e  o p t i o n a l  forms 
w i t h o u t  r e c o u r s e  t o  a  c h a r t e r  commission. 

The model c o n s i s t s  of f i v e  a r t i c l e s .  A r t i c l e  1 p r o v i d e s  t h e  
b a s i c  procedure f o r  t h e  s e l e c t i o n ,  o r g a n i z a t i o n ,  and f u n c t i o n s  of 
t h e  c h a r t e r  commission and f o r  t h e  p r e s e n t a t i o n  of a n  o p t i o n a l  p l a n .  
A r t i c l e  2  d e a l s  w i t h  t h e  l e g a l  s t a t u s  of an approved c h a r t e r  and t h e  
a p p l i c a b l e  g e n e r a l  law and w i t h  t h e  g e n e r a l  powers of m u n i c i p a l i t i e s  
under  t h e  a c t .  A r t i c l e s  3  and 4 p r e s e n t  t h e  mayor-counci l  and coun- 
c i l -manager  p l a n .  A r t i c l e  5  c o n s i s t s  of t r a n s i t i o n a l  p r o v i s i o n  f o r  
going from t h e  former t o  t h e  new c h a r t e r .  

S e c t i o n s  1 through 10 prov ide  f o r  a n  ord inance  o r  a  referendum 
t o  e s t a b l i s h  a  c h a r t e r  commission and f o r  i t s  e l e c t i o n  and d u t i e s ,  
and i t s  r e p o r t  and d i s c h a r g e .  A c h a r t e r  commission i s  empowered by 
s e c t i o n  11 t o  recommend t h a t  t h e  e x i s t i n g  c h a r t e r  be amended, a  r e f -  
erendum be h e l d  on one of t h e  o p t i o n a l  forms of government, o r  t h a t  
t h e  form of government of t h e  m u n i c i p a l i t y  remain unchanged. S e c t i o n s  
12 through 15 prov ide  f o r  a  referendum on a d o p t i o n  of o p t i o n a l  p l a n s  
and f o r  a  r e q u e s t  t o  t h e  l e g i s l a t u r e  f o r  amendments t o  a n  e x i s t i n g  
c h a r t e r  and p r o h i b i t  a  p e t i t i o n  f o r  t h e  e l e c t i o n  of a  c h a r t e r  commis- 
s i o n  w h i l e  any o t h e r  p e t i t i o n s  r e g a r d i n g  c h a r t e r  changes a r e  pending 
o r  w i t h i n  f o u r  y e a r s  a f t e r  t h e  submission of a  p e t i t i o n .  S e c t i o n s  
16 th rough  1 9  prov ide  f o r  t h e  a d o p t i o n  of  an o p t i o n a l  p l a n  by d i r e c t  
p e t i t i o n  and referendum of t h e  v o t e r s .  S e c t i o n s  20 through 22 a f f i r m  
t h e  t a k i n g  e f f e c t  of a  c h a r t e r  upon a p p r o v a l ,  d e c l a r e  i t  t o  be a 
complete  form of government, and p r o h i b i t  subsequent  v o t e s  on changes 
f o r  a  d e s i g n a t e d  p e r i o d .  S e c t i o n  23 prov ides  f o r  t h e  abandonment of  
a n  o p t i o n a l  p l a n  and p r o h i b i t s  a  v o t e  on abandonment o f t e n e r  t h a n  
once every  f i v e  y e a r s .  



I n  a r t i c l e  2 ,  s e c t i o n  2 4  d e a l s  w i t h  t h e  laws a p p l i c a b l e  a f t e r  
a d o p t i o n  of a n  o p t i o n a l  form of government, s e c t i o n  25 p r o v i d e s  f o r  
t h e  c o n t i n u a t i o n  of a  m u n i c i p a l i t y  a s  a  body c o r p o r a t e  and p o l i t i c  
and s e c t i o n  2 6  d e f i n e s  " g e n e r a l  law" t o  which m u n i c i p a l i t i e s  w i l l  be  
s u b j e c t .  S e c t i o n s  27 and 28 should  be c o n s i d e r e d  i n  c o n n e c t i o n  w i t h  
e x i s t i n g  c o n s t i t u t i o n a l  and s t a t u t o r y  p r o v i s i o n s  c o n f e r r i n g  f u n c t i o n -  
a l  home-rule  powers on m u n i c i p a l i t i e s .  The two s e c t i o n s  a f f i r m  t h e  
normal c o r p o r a t e  powers of  m u n i c i p a l  c o r p o r a t i o n s ,  p rov ide  f o r  a u -  
t h o r i t y  t o  o r g a n i z e  and r e g u l a t e  i n t e r n a l  a f f a i r s ,  and c a l l  f o r  l i b e r -  
a l  c o n s t r u c t i o n  of t h e  powers b u t  do n o t  d e a l  w i t h  s p e c i f i c  f u n c t i o n a l  
a u t h o r i t y  such a s  t h e  p o l i c e  power, t h e  c o n s t r u c t i o n  and o p e r a t i o n  of 
p u b l i c  works, and t h e  e x e r c i s e  of o t h e r  program, r e g u l a t o r y ,  and 
s e r v i c e  powers of l o c a l  government. The Advisory Commission i n  i t s  
r e p o r t  recommended t h a t  home r u l e  t o  p rov ide  f o r  t h e  s t r u c t u r e  and 
o r g a n i z a t i o n  of l o c a l  government be t r e a t e d  s e p a r a t e  from f u n c t i o n a l  
home r u l e .  The Commission h a s  recommended a  r e s i d u a l  powers approach 
t o  c o n s t i t u t i o n a l  f u n c t i o n a l  home r u l e .  A sugges ted  c o n s t i t u t i o n a l  
amendment p r o v i d i n g  such  a u t h o r i t y  a p p e a r s  below on page 4 7 5  o f  t h i s  
volume . 

S e c t i o n s  29 th rough  4 8  ( a r t i c l e  3 )  c o n s t i t u t e  t h e  p r o v i s i o n s  f o r  
t h e  mayor-counci l  p l a n  of government. Under t h e  p r o v i s i o n s  of s e c -  
t i o n  32 t h e r e  i s  an independent ly  e l e c t e d  mayor who under  s e c t i o n s  
3 9 ,  40, and 46 i s  g i v e n  t h e  e x e c u t i v e  a u t h o r i t y  of t h e  m u n i c i p a l i t y  
t o  a p p o i n t  department  h e a d s ,  e n f o r c e  t h e  c h a r t e r  and o r d i n a n c e s ,  p r e -  
pare  t h e  b u d g e t ,  and i n  o t h e r  r e s p e c t s  a c t  a s  c h i e f  e x e c u t i v e .  Sec-  
t i o n  33  p r o v i d e s  f o r  t h e  s i z e ,  manner of e l e c t i o n ,  and terms of 
c o u n c i l  members w i t h  a l t e r n a t i v e s  r e g a r d i n g  t h e  number of members; 
t h e i r  e l e c t i o n  on a  p a r t i s a n  o r  n o n p a r t i s a n  b a s i s ;  t h e i r  e l e c t i o n  a t  
l a r g e ,  from wards ,  o r  b o t h ;  t h e  l e n g t h  of t h e i r  terms and whether  
they  a r e  s t a g g e r e d  o r  c o n c u r r e n t ;  and t h e  d a t e  of  e l e c t i o n  and of 
t a k i n g  o f f i c e .  P r o v i s i o n  i s  made i n  s e c t i o n  4 3  f o r  a  c h i e f  admin is -  
t r a t i v e  o f f i c e r .  The o p t i o n  i s  provided e i t h e r  t o  have him a p p o i n t e d  
by t h e  mayor wi th  t h e  a d v i c e  and consen t  of  t h e  c o u n c i l  o r  t o  have 
him appoin ted  by t h e  mayor w i t h o u t  c o u n c i l  a c t i o n .  I n  e i t h e r  c a s e  he  
would n o t  be s u b j e c t  t o  C i v i l  S e r v i c e  r e g u l a t i o n s .  P r o v i s i o n  i s  a l s o  
made f o r  deputy department  d i r e c t o r s  n o t  s u b j e c t  t o  C i v i l  S e r v i c e  
r e g u l a t i o n s  i n  l a r g e r  m u n i c i p a l i t i e s .  S e c t i o n  4 3  d e l e g a t e s  t o  t h e  
c o u n c i l  t h e  a u t h o r i t y  t o  e s t a b l i s h  by ord inance  o t h e r  a d m i n i s t r a t i v e  
depar tments  w i t h  d i r e c t o r s  a p p o i n t e d  by t h e  mayor w i t h  t h e  a d v i c e  and 
c o n s e n t  of  t h e  c o u n c i l .  The mayor i s  g iven  t h e  d i s c r e t i o n  of remov- 
i n g  department  heads a f t e r  n o t i c e  and h e a r i n g .  S e c t i o n s  45 through 
4 8  provide  f o r  t h e  p r e p a r a t i o n  of t h e  budget  by t h e  mayor w i t h  a s -  
s i s t a n c e  of t h e  CAO i f  d e s i r e d ,  i t s  submiss ion  t o  and c o n s i d e r a t i o n  
by t h e  c o u n c i l ,  t h e  development of a  sys tem of work programs and 
q u a r t e r l y  a l l o t m e n t s ,  and a  p o s t - a u d i t  sys tem.  

S e c t i o n s  4 9  through 66 ( a r t i c l e  4 )  p r e s e n t  t h e  counci l-manager  
o p t i o n  of  l o c a l  government. The same o p t i o n s  a s  t h o s e  i n  s e c t i o n  33  
f o r  t h e  mayor-counci l  form of government a r e  p rov ided  i n  s e c t i o n  51 
f o r  t h e  c o u n c i l .  Under t h e  p r o v i s i o n s  of s e c t i o n s  5 3  and 5 4  t h e  
mayor i s  chosen by t h e  c o u n c i l  t o  p r e s i d e  a t  mee t ings  and t o  e x e c u t e  
bonds,  n o t e s ,  c o n t r a c t s ,  and w r i t t e n  o b l i g a t i o n s  of t h e  m u n i c i p a l i t y .  



I f  t h e r e  i s  a  d e s i r e  f o r  popula r  e l e c t i o n  of  a  mayor w i t h  s i m i l a r  
f u n c t i o n s  t o  s e r v e  a s  a  p o l i t i c a l  l e a d e r ,  t h e  N a t i o n a l  Munic ipa l  
League 's  Model C i t y  C h a r t e r  a l t e r n a t i v e  form may be c o n s u l t e d .  Sec-  
t i o n  56 p r o v i d e s  f o r  t h e  appointment  of  a  munic ipa l  manager and 
c l e r k ,  who may be t h e  same p e r s o n ,  by t h e  munic ipa l  c o u n c i l .  S e c t i o n  
57 a u t h o r i z e s  t h e  c o u n c i l  t o  c o n t i n u e  o r  c r e a t e  e x e c u t i v e  and admin- 
i s t r a t i v e  depar tments  and de te rmine  and d e f i n e  t h e i r  powers and d u t i e s .  
S e c t i o n s  59 th rough  6 4  c o n f e r  powers upon t h e  manager a s  t h e  c h i e f  
e x e c u t i v e  and a d m i n i s t r a t i v e  o f f i c i a l  of  t h e  m u n i c i p a l i t y  and p r o v i d e  
f o r  t h e  p r e p a r a t i o n  of  t h e  budget and e s t a b l i s h m e n t  of  work program 
and q u a r t e r l y  a l l o t m e n t s  by him. S e c t i o n  65 p r o v i d e s  t h a t  laws con-  
f e r r i n g  powers upon t h e  mayor o r  o t h e r  e x e c u t i v e  head of  a  m u n i c i p a l -  
i t y  s h a l l  be cons t rued  a s  meaning t h e  munic ipa l  manager i n  a  munic- 
i p a l i t y  governed by a r t i c l e  4 .  

A r t i c l e  5 c o n s i s t s  of  t r a n s i t i o n a l  p r o v i s i o n s .  S e c t i o n s  67 
th rough  72 provide  f o r  t h e  d e s i g n a t i o n  of e l e c t i o n  d i s t r i c t  l i n e s  by 
t h e  e x i s t i n g  c o u n c i l  i n  t h o s e  m u n i c i p a l i t i e s  choos ing  t h e  d i s t r i c t  
o p t i o n  f o r  e l e c t i o n  of counci lmen.  S e c t i o n s  73 th rough  76 d e a l  w i t h  
t h e  schedule  of t h e  i n s t a l l a t i o n  of  t h e  o p t i o n a l  p l a n  a d o p t e d ,  s u p e r -  
seded c h a r t e r s ,  e x i s t i n g  o f f i c e s  a b o l i s h e d  upon t h e  e f f e c t i v e  d a t e  
o f  t h e  new c h a r t e r ,  and pending a c t i o n s  and p r o c e e d i n g s .  

S i n c e  t h e  emphasis i n  t h e  sugges ted  l e g i s l a t i o n  i s  on t h e  b a s i c  
s t r u c t u r e  and form of  government, t h e  o p t i o n a l  c h a r t e r s  do n o t  i n -  
c l u d e  p r o v i s i o n s  d e a l i n g  w i t h  p l a n n i n g ,  t h e  c a p i t a l  program and bud- 
g e t ,  e l e c t i o n  p r o c e d u r e s ,  personne l  a d m i n i s t r a t i o n ,  o r  d i r e c t  l e g -  
i s l a t i o n  ( i n i t i a t i v e ,  referendum, and r e c a l l )  which may b e  i n c o r p o r -  
a t e d  i n t o  b a s i c  c h a r t e r s .  It i s  assumed t h a t  g e n e r a l  s t a t e  laws and 
l o c a l  o rd inances  w i l l  cover  t h e s e  m a t t e r s .  

I n f o r m a t i o n  r e g a r d i n g  t h e  New J e r s e y  law upon which t h e  d r a f t  i s  
based and e x p e r i e n c e  under  i t  over  a  p e r i o d  of  15 y e a r s  i s  a v a i l a b l e  
i n  a  r e p o r t  e n t i t l e d  New J e r s e y ' s  O p t i o n a l  Munic ipa l  C h a r t e r  Law 
p u b l i s h e d  by t h e  N a t i o n a l  Munic ipa l  League. While t h e  s p e c i f i c  form 
of t h e  o p t i o n s  p r e s e n t e d  i n  t h e  New J e r s e y  a c t  i s  somewhat d i f f e r e n t  
and w h i l e  t h e r e  a r e  o t h e r  d i f f e r e n c e s ,  t h e  g e n e r a l  d i s c u s s i o n  and 
d e s c r i p t i v e  m a t e r i a l ,  t h e  review o f  e x p e r i e n c e  under  t h e  a c t ,  and 
t h e  c i t a t i o n  t o  j u d i c i a l  r u l i n g s  p rov ide  u s e f u l  a n n o t a t i o n .  

I n  some s t a t e s  t h e  l e g i s l a t u r e  may l a c k  a u t h o r i t y  t o  p rov ide  
o p t i o n a l  forms o f  l o c a l  government. The f o l l o w i n g  c o n s t i t u t i o n a l  
language would prov ide  a  c l e a r  c o n s t i t u t i o n a l  d i r e c t i o n  t o  t h e  l e g -  
i s l a t u r e :  

The l e g i s l a t u r e  s h a l l  by g e n e r a l  law prov ide  o p t i o n a l  

forms of  government f o r  [ c i t i e s ,  towns, v i l l a g e s ,  munici-  

p a l i t i e s ] .  



Suggested Legis  l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s .  The f o l -  
lowing i s  a  s u g g e s t i o n :  "An a c t  p r o v i d i n g  o p t i o n a l  forms 
of  m u n i c i p a l  government . " I  

(Be i t  e n a c t e d ,  e t c . )  

ARTICLE 1. PROCEDURE FOR ADOPTION OF OPTIONAL CHARTER PUNS 

A. C h a r t e r  C m i s s i o n  

S e c t i o n  1. E l e c t i o n  on Q u e s t i o n  of  E s t a b l i s h i n g  C h a r t e r  Com- 

m i s s i o n .  ( a )  Whenever a u t h o r i z e d  by ord inance  of  t h e  govern-  

i n g  body o r  upon p e t i t i o n  of  t h e  r e g i s t e r e d  v o t e r s  of any munic- 

i p a l i t y ,  a n  e l e c t i o n  s h a l l  be h e l d  i n  t h e  m u n i c i p a l i t y  upon t h e  

q u e s t i o n :  " S h a l l  a  c h a r t e r  c o m i s s i o n  be  e l e c t e d  t o  s t u d y  t h e  

c h a r t e r  of  [ ] and t o  c o n s i d e r  a  new c h a r t e r  o r  improvements 

i n  t h e  p r e s e n t  c h a r t e r  and t o  make recommendations thereon?"  

The p e t i t i o n  c a l l i n g  f o r  such  e l e c t i o n  s h a l l  be  i n  t h e  form r e -  

q u i r e d  by s u b s e c t i o n  (b) h e r e o f  and s h a l l  be  s igned  by t h e  f o l -  

lowing p e r  centum of r e g i s t e r e d  v o t e r s  of t h e  m u n i c i p a l i t y :  

[ 2 5 ] %  i n  m u n i c i p a l i t i e s  of  [ 7 , 0 0 0 ]  o r  l e s s  i n h a b i t a n t s ;  

[ 2 0 ] %  i n  m u n i c i p a l i t i e s  of more t h a n  [ 7 , 0 0 0 ]  and l e s s  

t h a n  [70 ,000]  i n h a b i t a n t s ;  

[ 101% i n  m u n i c i p a l i t i e s  of  [ 7 0 , 0 0 0 ]  o r  more i n h a b i t a n t s .  

I n  e i t h e r  e v e n t ,  t h e  munic ipa l  c l e r k  s h a l l  p rov ide  f o r  t h e  

submiss ion  of  t h e  q u e s t i o n  and f o r  t h e  e l e c t i o n  of  a  c h a r t e r  

commission a t  t h e  n e x t  g e n e r a l  o r  r e g u l a r  m u n i c i p a l  e l e c t i o n ,  

o c c u r r i n g  n o t  l e s s  t h a n  [ 7 5 ]  days a f t e r  t h e  passage o f  t h e  

o rd inance  o r  t h e  f i l i n g  o f  t h e  p e t i t i o n  w i t h  t h e  c l e r k .  At t h e  

e l e c t i o n  t h e  q u e s t i o n  above s t a t e d  s h a l l  be submi t ted  a s  o t h e r  

p u b l i c  q u e s t i o n s  a r e  submi t ted  t o  t h e  v o t e r s  o f  a  s i n g l e  munic i -  

p a l i t y .  

(b)  A p e t i t i o n  under t h i s  s e c t i o n  s h a l l  conform t o  t h e  r e -  

qu i rements  of  form f o r  p e t i t i o n s  under [ c i t e  e x i s t i n g  i n i t i a t i v e  

and referendum o r  o t h e r  a p p r o p r i a t e  p e t i t i o n  procedure]  (excep t  

t h a t  t h e r e  s h a l l  be no r e f e r e n c e  t h e r e i n  t o  any o r d i n a n c e )  and 

s h a l l  be s u b j e c t  t o  e x a m i n a t i o n ,  c e r t i f i c a t i o n ,  and amendment 

a s  t h e r e i n  p rov ided .  



S e c t i o n  2.  E l e c t i o n  o f  C h a r t e r  Commission Members a t  Same 

Time P u b l i c  Q u e s t i o n  i s  Submit ted.  A c h a r t e r  commission of 

[ f i v e ]  members s h a l l  be e l e c t e d  by t h e  q u a l i f i e d  v o t e r s  a t  t h e  

same t ime a s  t h e  p u b l i c  q u e s t i o n  i s  s u b m i t t e d .  Duly nominated 

c a n d i d a t e s  f o r  t h e  o f f i c e  of c h a r t e r  commissioner s h a l l  be  

p laced  upon t h e  b a l l o t  c o n t a i n i n g  t h e  p u b l i c  q u e s t i o n  i n  t h e  

same manner a s  i s  prov ided  by law f o r  c a n d i d a t e s  nominated by 

p e t i t i o n  f o r  o t h e r  o f f i c e s  e l e c t i v e  by t h e  people  of a  s i n g l e  

m u n i c i p a l i t y ,  e x c e p t  t h a t  t h e y  s h a l l  be  l i s t e d  w i t h o u t  any d e s -  

i g n a t i o n  o r  s l o g a n .  Each v o t e r  s h a l l  be i n s t r u c t e d  t o  v o t e  on 

t h e  q u e s t i o n  a n d ,  r e g a r d l e s s  of t h e  manner of h i s  v o t e  on t h e  

q u e s t i o n ,  t o  v o t e  f o r  [ f i v e ]  members of a  c h a r t e r  commission 

who s h a l l  s e r v e  i f  t h e  q u e s t i o n  i s  determined i n  t h e  a f f i r m a t i v e .  

S e c t i o n  3. Candida tes  f o r  C h a r t e r  Commission; Nomination. 

Candida tes  f o r  t h e  c h a r t e r  commission s h a l l  be  r e g i s t e r e d  v o t e r s  

of  t h e  m u n i c i p a l i t y .  They may be nominated by p e t i t i o n  s i g n e d  

by a t  l e a s t  [ t h r e e ]  p e r  centurn [ 3 ] % ,  b u t  n o t  l e s s  t h a n  [ t e n ] ,  

of  t h e  r e g i s t e r e d  v o t e r s  of t h e  m u n i c i p a l i t y ,  and f i l e d  w i t h  t h e  

munic ipa l  c l e r k  n o t  l e s s  t h a n  [ s i x t y ]  days p r i o r  t o  t h e  d a t e  of  

t h e  e l e c t i o n .  

(a)  Each nominat ing p e t i t i o n  s h a l l  s e t  f o r t h  t h e  names, 

p l a c e s  of r e s i d e n c e ,  and p o s t - o f f i c e  a d d r e s s e s  of t h e  c a n d i d a t e  

o r  c a n d i d a t e s  t h e r e b y  nominated,  t h a t  t h e  nominat ion i s  f o r  t h e  

o f f i c e  of c h a r t e r  commissioner and t h a t  t h e  p e t i t i o n e r s  a r e  

l e g a l l y  q u a l i f i e d  t o  v o t e  f o r  such  c a n d i d a t e  o r  c a n d i d a t e s .  

Every v o t e r  s i g n i n g  a nominat ing p e t i t i o n  s h a l l  add t o  h i s  s i g -  

n a t u r e ,  h i s  p l a c e  of r e s i d e n c e ,  p o s t - o f f i c e  a d d r e s s  and s t r e e t  

number, i f  any .  No v o t e r  s h a l l  s i g n  a  p e t i t i o n  o r  p e t i t i o n s  f o r  

more t h a n  [ f i v e ]  c a n d i d a t e s .  

(b) Each nominat ing p e t i t i o n  s h a l l ,  b e f o r e  i t  may be  f i l e d  

w i t h  t h e  munic ipa l  c l e r k ,  c o n t a i n  a n  accep tance  of such nomina- 

t i o n  i n  w r i t i n g ,  s i g n e d  by t h e  c a n d i d a t e  o r  c a n d i d a t e s  t h e r e i n  

nominated,  upon o r  annexed t o  such p e t i t i o n ,  o r  i f  t h e  same p e r -  

son o r  persons  be named i n  more t h a n  one p e t i t i o n ,  upon o r  a n -  

nexed t o  one of such p e t i t i o n s .  Such a c c e p t a n c e  s h a l l  c e r t i f y  

t h a t  t h e  c a n d i d a t e  i s  a  r e g i s t e r e d  v o t e r  of t h e  m u n i c i p a l i t y ,  



t h a t  t h e  nominee c o n s e n t s  t o  s t a n d  a s  a  c a n d i d a t e  a t  t h e  e l e c t i o n  

and t h a t  i f  e l e c t e d  he  a g r e e s  t o  t a k e  o f f i c e  and s e r v e .  

( c )  Each nomina t ing  p e t i t i o n  s h a l l  be  v e r i f i e d  by a n  o a t h  o r  

a f f i r m a t i o n  of one o r  more of  t h e  s i g n e r s  t h e r e o f ,  t a k e n  and sub-  

s c r i b e d  b e f o r e  a  person  q u a l i f i e d  under  t h e  laws of  [ ] t o  

a d m i n i s t e r  a n  o a t h ,  t o  t h e  e f f e c t  t h a t  t h e  p e t i t i o n  was s i g n e d  

by each of t h e  s i g n e r s  t h e r e o f  i n  h i s  p r o p e r  h a n d w r i t i n g ,  t h a t  

t h e  s i g n e r s  a r e ,  t o  t h e  b e s t  knowledge and b e l i e f  of  t h e  a f f i a n t ,  

r e g i s t e r e d  v o t e r s  of  t h e  m u n i c i p a l i t y ,  and t h a t  t h e  p e t i t i o n  is  

prepared  and f i l e d  i n  good f a i t h  f o r  t h e  s o l e  purpose of  e n d o r s -  

i n g  t h e  person  o r  p e r s o n s  named t h e r e i n  f o r  e l e c t i o n  a s  s t a t e d  

i n  t h e  p e t i t i o n .  

S e c t i o n  4.  Canvass of  E l e c t i o n .  The r e s u l t  of  t h e  v o t e s  

c a s t  f o r  and a g a i n s t  t h e  a d o p t i o n  of t h e  p u b l i c  q u e s t i o n  s h a l l  

be  r e t u r n e d  by t h e  e l e c t i o n  o f f i c e r s ,  and a  canvass  of  such 

e l e c t i o n  h a d ,  a s  is  prov ided  by law i n  t h e  c a s e  of o t h e r  p u b l i c  

q u e s t i o n s  p u t  t o  t h e  v o t e r s  of a  s i n g l e  m u n i c i p a l i t y .  The v o t e s  

c a s t  f o r  members of t h e  c h a r t e r  c o m i s s i o n  s h a l l  be  counted and 

t h e  r e s u l t  t h e r e o f  r e t u r n e d  by t h e  e l e c t i o n  o f f i c e r s ,  and a  can-  

v a s s  of such  e l e c t i o n  had a s  i s  prov ided  by law i n  t h e  c a s e  of  

t h e  e l e c t i o n  of members of t h e  l o c a l  govern ing  body. The [ f i v e ]  

c a n d i d a t e s  r e c e i v i n g  t h e  g r e a t e s t  number of v o t e s  s h a l l  be  e l e c t e d  

and s h a l l  c o n s t i t u t e  t h e  c h a r t e r  commission, bu t  i f  a  m a j o r i t y  

of t h o s e  v o t i n g  on t h e  p u b l i c  q u e s t i o n  s h a l l  v o t e  a g a i n s t  t h e  

e l e c t i o n  of a  c h a r t e r  commission, none of t h e  c a n d i d a t e s  s h a l l  

be e l e c t e d .  I f  two o r  more c a n d i d a t e s  s h a l l  be e q u a l  and g r e a t -  

e s t  i n  v o t e s  t h e y  s h a l l  draw l o t s  t o  de te rmine  which one s h a l l  

be e l e c t e d .  

S e c t i o n  5. O r g a n i z a t i o n  of C h a r t e r  Commission. A s  soon a s  

p o s s i b l e  and i n  any e v e n t  no l a t e r  t h a n  f i f t e e n  days a f t e r  i t s  

e l e c t i o n ,  t h e  c h a r t e r  commission s h a l l  o r g a n i z e  and h o l d  i t s  

f i r s t  mee t ing  and e l e c t  one of  i t s  members a s  cha i rman,  f i x  i t s  

h o u r s  and p l a c e  o f  m e e t i n g ,  and adopt  such r u l e s  f o r  t h e  conduct  

of  i t s  b u s i n e s s  a s  i t  may deem n e c e s s a r y  and a d v i s a b l e .  A 

m a j o r i t y  of t h e  members of  s a i d  c m i s s i o n  s h a l l  c o n s t i t u t e  a  

quorum f o r  t h e  t r a n s a c t i o n  of b u s i n e s s  b u t  no recommendation of  



said commission shall have any legal effect pursuant to sections 

13 and 14 of this act unless adopted by a majority of the whole 

number of the members of the commission. 

Section 6. Vacancies in Charter Commission. In case of any 

vacancy in the charter commission, the remaining members of such 

commission shall fill it by appointing thereto some other prop- 

erly qualified citizen. 

Section 7. Duties of Charter Commission--Study and Reports. 

(a) It shall be the function and duty of the charter commission 

to study the form of government of the municipality, to compare 

it with other available forms under the laws of this state, to 

determine whether its operation could be more economical or ef- 

ficient, under a changed form of government. 

(b) The charter commission shall report its findings and 

recommendations to the citizens of the municipality within [nine] 

calendar months from the date of its election. For this purpose 

it shall file with the municipal clerk an original signed copy 

of any final report containing its findings and recommendations. 

It shall also deliver to the municipal clerk sufficient copies 

of any such report to permit distribution to any interested 

citizen. The municipal clerk shall deliver a copy of any such 

report to each member of the governing body. If the charter 

commission, or any member or members thereof, recommended the 

adoption of any of the optional plans of government as author- 

ized in paragraph (1) of section 11. The report shall contain 

the complete plan as recommended. 

Section 8. Expenses of Commission Members; Consultants and 

Assistants. Members of the charter cornmission shall serve with- 

out compensation but shall be reimbursed by the municipality for 

their necessary expenses incurred in the performance of their 

duties. 

The municipal governing body of any municipality within which 

a charter commission has been established pursuant to the pro- 

visions of this act shall make an appropriation sufficient to 

enable the charter commission to carry out its duties. Within 

the limits of the appropriation and such privately contributed 

funds and services as shall be made available to it, the charter 
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commission may appo in t  one o r  more c o n s u l t a n t s  and c l e r i c a l  and 

o t h e r  a s s i s t a n t s  t o  s e r v e  a t  t he  p l e a s u r e  of t h e  commission and 

may f i x  a  r e aonsab l e  compensation t o  be pa id  such c o n s u l t a n t s  

and c l e r i c a l  and o t h e r  a s s i s t a n t s .  

S e c t i o n  9 .  Hear ings ;  Pub l i c  Forums. The c h a r t e r  commission 

s h a l l  ho ld  p u b l i c  h e a r i n g s  and sponsor p u b l i c  forums and gen- 

e r a l l y  s h a l l  p rovide  f o r  t h e  w ides t  p o s s i b l e  p u b l i c  i n fo rma t ion  

and d i s c u s s i o n  r e s p e c t i n g  t h e  purposes and p rog re s s  of i t s  work. 

Sec t i on  10. Discharge of  Cha r t e r  Commission; Amended Report .  

The c h a r t e r  commission s h a l l  be d i s cha rged  upon t h e  f i l i n g  of 

i t s  r e p o r t ;  bu t  i f  t h e  commission's recommendations r e q u i r e  

f u r t h e r  procedure on t h e  p a r t  of t h e  governing body o r  t h e  peo- 

p l e  of t h e  mun ic ipa l i t y  pursuant  t o  s e c t i o n  13  o r  14  of t h i s  

a c t ,  t h e  c m i s $ i o n  s h a l l  n o t  be d i s cha rged  u n t i l  t h e  procedure 

r equ i r ed  under t hose  s e c t i o n s  has  been f i n a l l y  concluded.  

S e c t i o n  11. Reports  and Recommendations Which t h e  Commission 

May Make. The c h a r t e r  ccamiss ion  may r e p o r t  and recommend t h a t :  

(1) a  referendum s h a l l  be h e l d  t o  submit t o  t h e  q u a l i f i e d  

v o t e r s  of t h e  m u n i c i p a l i t y  t h e  q u e s t i o n  of adop t i ng  one of t h e  

o p t i o n a l  forms of government au tho r i zed  i n  a r t i c l e  3  o r  4  of 

t h i s  a c t ,  t o  be s p e c i f i e d  by t h e  commission; o r  

(2) t h e  governing body s h a l l  p e t i t i o n  t h e  l e g i s l a t u r e  f o r  

t h e  enactment  of one o r  more s p e c i f i c  amendments of o r  t o  t h e  

c h a r t e r  of t h e  m u n i c i p a l i t y ,  t h e  t e x t  of which s h a l l  be appended 

t o  t h e  c h a r t e r  commission's r e p o r t  pursuant  t o  [ c i t e  a p p r o p r i a t e  

c o n s t i t u t i o n a l  and s t a t u t o r y  p rov i s i ons  f o r  amending e x i s t i n g  

c h a r t e r s  g r an t ed  under  g e n e r a l  o r  s p e c i a l  l aws]  t o  t h e  e x t e n t  

t h a t  such l e g i s l a t i o n  is  n o t  i n c o n s i s t e n t  herewi th ;  o r  

(3) t h e  form of government of t h e  m u n i c i p a l i t y  s h a l l  remain 

unchanged; o r  

(4) such o t h e r  a c t i o n  be t aken  a s  i t  may deem a d v i s a b l e ,  

c o n s i s t e n t  w i th  i ts  func t i ons  a s  s e t  f o r t h  i n  s e c t i o n  7 of t h i s  

a r t i c l e .  

S e c t i o n  12. Form of Submission of Ques t ion  of Adoption of 

Op t iona l  P l ans  of Government. The q u e s t i o n  t o  be submi t ted  t o  

t h e  v o t e r s  f o r  t h e  adopt ion  of any of t h e  o p t i o n a l  p l ans  of  



government a u t h o r i z e d  by a r t i c l e s  3 and 4  of t h i s  a c t  s h a l l  be 

submi t ted  i n  t h e  fo l lowing  form: 

" S h a l l  [ i n s e r t  name of p l a n ]  of  t h e  O p t i o n a l  Municipal  Char-  

t e r  Law, be  adopted by [ i n s e r t  name of m u n i c i p a l i t y ] ? "  

S e c t i o n  13.  B a l l o t s ;  Submission of Ques t ion  of Adoption of  

O p t i o n a l  Form of  Government. I f  t h e  c h a r t e r  commission recom- 

mends t h a t  t h e  q u e s t i o n  of  a d o p t i n g  one of t h e  o p t i o n a l  forms 

of  government a u t h o r i z e d  by a r t i c l e s  3 o r  4  of  t h i s  a c t  s h a l l  

be submi t ted  t o  t h e  v o t e r s  o f  t h e  m u n i c i p a l i t y ,  i t  s h a l l  be t h e  

d u t y  of  t h e  m u n i c i p a l  c l e r k  t o  cause  t h e  q u e s t i o n  of  a d o p t i o n  

o r  r e j e c t i o n  t o  be p laced  upon t h e  b a l l o t  a t  such t ime a s  t h e  

commission s h a l l  i n  i t s  r e p o r t  s p e c i f y .  The commission may 

cause  t h e  q u e s t i o n  t o  be submi t ted  t o  t h e  people a t  t h e  n e x t  

g e n e r a l  o r  r e g u l a r  m u n i c i p a l  e l e c t i o c ,  o c c u r r i n g  n o t  l e s s  t h a n  

[ s i x t y ]  days f o l l o w i n g  t h e  f i l i n g  of a  copy of  t h e  commission 's  

r e p o r t  w i t h  t h e  c l e r k ,  o r  a t  a  s p e c i a l  e l e c t i o n  occur ing  no t  

l e s s  t h a n  [ s i x t y ]  days o r  more t h a n  [one  hundred twenty]  days 

a f t e r  t h e  f i l i n g  of t h e  r e p o r t ,  a t  such t ime a s  t h e  commission 's  

r e p o r t  s h a l l  d i r e c t .  A t  such e l e c t i o n  t h e  q u e s t i o n  of  a d o p t i n g  

t h a t  form of government recommended by t h e  c h a r t e r  commission 

s h a l l  be submi t ted  t o  t h e  v o t e r s  of t h e  m u n i c i p a l i t y  i n  t h e  

same manner a s  o t h e r  p u b l i c  q u e s t i o n s  t o  be vo ted  upon by t h e  

v o t e r s  of a  s i n g l e  m u n i c i p a l i t y .  The c h a r t e r  commission s h a l l  

frame t h e  q u e s t i o n  t o  be p laced  upon t h e  b a l l o t  a s  provided i n  

s e c t i o n  12 ,  a n d ,  i f  it deems a p p r o p r i a t e ,  a n  i n t e r p r e t a t i v e  

s t a t e m e n t  t o  accompany such q u e s t i o n .  

S e c t i o n  14. Request f o r  L e g i s l a t i v e  Act ion  on Amendments t o  

E x i s t i n g  C h a r t e r .  I f  t h e  c h a r t e r  commission proposes a  s p e c i f i c  

amendment o r  amendments t o  t h e  e x i s t i n g  c h a r t e r  of  t h e  munic i -  

p a l i t y ,  [ i t  i s  t h e  d u t y  of t h e  govern ing  body of t h e  m u n i c i p a l i t y  

f o r t h w i t h  t o  p e t i t i o n  t h e  l e g i s l a t u r e  f o r  [ a p p r o p r i a t e  a c t i o n ]  

pursuan t  t o  [ c i t e  a p p r o p r i a t e  c o n s t i t u t i o n a l  and s t a t u t o r y  p r o -  

v i s i o n  f o r  amending e x i s t i n g  c h a r t e r s  g r a n t e d  under g e n e r a l  o r  

s p e c i a l  l aws]  t o  c a r r y  o u t  t h e  recommendations of  t h e  c h a r t e r  

commission] [ t h e  c o u n c i l  s h a l l  amend t h e  c h a r t e r ] .  

S e c t i o n  15. L i m i t a t i o n  on Proceed ings .  No ord inance  may be 



passed  and no p e t i t i o n  may be  f i l e d  f o r  t h e  e l e c t i o n  of  a  c h a r -  

t e r  commission pursuan t  t o  s e c t i o n  1 of t h i s  a c t  w h i l e  p roceed-  

i n g s  a r e  pending under  any o t h e r  p e t i t i o n  o r  o rd inance  f i l e d  o r  

passed  under a r t i c l e  1 of t h i s  a c t ,  o r  w h i l e  p roceed ings  a r e  

pending pursuan t  t o  s e c t i o n s  16 through 18 h e r e o f  [ o r  any o t h e r  

s t a t u t e  p r o v i d i n g  f o r  t h e  a d o p t i o n  o f  any o t h e r  c h a r t e r  o r  form 

of government a v a i l a b l e  t o  t h e  m u n i c i p a l i t y ] ,  n o r  w i t h i n  [ f o u r ]  

y e a r s  a f t e r  a n  e l e c t i o n  s h a l l  have been h e l d  pursuan t  t o  any such 

ord inance  o r  p e t i t i o n  passed  o r  f i l e d  pursuan t  t o  s e c t i o n  1 h e r e -  

o f .  

B .  Procedure t o  Adopt O p t i o n a l  P lan  
by P e t i t i o n  and Referendum 

S e c t i o n  16 .  Adoption of  O p t i o n a l  P l a n  Without C h a r t e r  Com- 

m i s s i o n .  The l e g a l l y  q u a l i f i e d  v o t e r s  of any m u n i c i p a l i t y  may 

a d o p t  any of  t h e  o p t i o n a l  p l a n s  p rov ided  i n  a r t i c l e s  3  o r  4 of 

t h i s  a c t  upon p e t i t i o n  and referendum, w i t h o u t  a  c h a r t e r  commis- 

s i o n ,  a s  h e r e i n a f t e r  p rov ided .  

S e c t i o n  17.  P e t i t i o n  f o r  E l e c t i o n  on t h e  Adoption of  O p t i o n a l  

P l a n  of Government. Upon p e t i t i o n  of  t h e  r e g i s t e r e d  v o t e r s  of  

any m u n i c i p a l i t y ,  a n  e l e c t i o n  s h a l l  be  h e l d  i n  t h e  m u n i c i p a l i t y  

upon t h e  q u e s t i o n  of a d o p t i n g  any of  t h e  o p t i o n a l  p l a n s  of gov- 

ernment p rov ided  i n  a r t i c l e s  3 and 4 of t h i s  a c t .  The p e t i t i o n  

c a l l i n g  f o r  such e l e c t i o n  s h a l l  be s u b j e c t  t o  t h e  p r o v i s i o n s  of  

s e c t i o n  1 h e r e o f  and s h a l l  be s igned  by t h e  f o l l o w i n g  p e r  centurn 

of r e g i s t e r e d  v o t e r s  of  t h e  m u n i c i p a l i t y :  

(1 )  [ 2 5 ] %  i n  m u n i c i p a l i t i e s  of [ 7 , 0 0 0 ]  o r  l e s s  i n h a b i t a n t s ;  

(2)  1201% i n  m u n i c i p a l i t i e s  of  more t h a n  [ 7 , 0 0 0 ]  and l e s s  

t h a n  [ 7 0 , 0 0 0 ]  i n h a b i t a n t s ;  

(3) [ l o ] %  i n  m u n i c i p a l i t i e s  of  [ 7 0 , 0 0 0 ]  o r  more i n h a b i t a n t s .  

The p e t i t i o n  s h a l l  d e s i g n a t e  t h e  p l a n  t o  be  vo ted  upon, and 

t h e  q u e s t i o n  t o  be p laced  upon t h e  b a l l o t  s h a l l  be  i n  t h e  same 

form a s  i s  r e q u i r e d  by s e c t i o n  12 of  t h i s  a r t i c l e .  

S e c t i o n  18. Submission of Ques t ion .  The m u n i c i p a l  c l e r k  

s h a l l  p rov ide  f o r  t h e  submiss ion  of t h e  q u e s t i o n  a t  t h e  n e x t  

g e n e r a l  o r  r e g u l a r  m u n i c i p a l  e l e c t i o n  i f  one i s  t o  be h e l d  n o t  



l e s s  than  [ s i x t y ]  days nor  more than  [one hundred twenty]  days 

a f t e r  t h e  f i l i n g  of t h e  p e t i t i o n ,  and i f  a  gene ra l  o r  r e g u l a r  

munic ipa l  e l e c t i o n  i s  n o t  t o  be  he ld  w i t h i n  t h a t  t ime ,  a t  a  

s p e c i a l  e l e c t i o n  w i th in  such t ime.  The ques t i on  of adop t ion  of  

an o p t i o n a l  p l an  of government s h a l l  be  submitted t o  t h e  v o t e r s  

of  t h e  mun ic ipa l i t y  i n  t h e  same manner a s  o t h e r  pub l i c  ques t i ons  

t o  be voted upon by t h e  v o t e r s  of a  s i n g l e  mun ic ipa l i t y  

Sec t i on  19.  L imi t a t i on  on Proceedings.  No p e t i t i o n  f o r  sub-  

miss ion  of t h e  ques t i on  of  adopt ing  an o p t i o n a l  p l an  of  govern- 

ment pursuant  t o  s e c t i o n s  16 through 18 of  t h i s  a c t  may be f i l e d  

whi le  proceedings a r e  pending pursuant  t o  ano the r  such p e t i t i o n ,  

o r  under an  ord inance  passed o r  p e t i t i o n  f i l e d  pursuant  t o  s e c -  

t i o n  1 of t h i s  a c t ,  [ o r  whi le  proceedings a r e  pending pursuant  

t o  any o t h e r  s t a t u t e  f o r  t h e  adopt ion  of any o t h e r  c h a r t e r  o r  

form of government a v a i l a b l e  t o  t h e  mun ic ipa l i t y  ]  , nor  w i t h i n  

[ f o u r ]  y e a r s  a f t e r  an  e l e c t i o n  s h a l l  have been he ld  pursuant  t o  

any such p e t i t i o n  f i l e d  pursuant  t o  s e c t i o n s  16 through 18 of 

t h i s  a c t .  

C .  P rov i s ions  Appl icable  To A l l  Referenda 
On Cha r t e r  Changes 

Sec t i on  20. Vote i n  Favor of  Change i n  Form of Government. 

Whenever t he  l e g a l l y  q u a l i f i e d  v o t e r s  of any mun ic ipa l i t y  by a  

ma jo r i t y  of t hose  vo t ing  on t h e  q u e s t i o n ,  vo t e  i n  favor  of 

adopt ing  a  change i n  t h e i r  form of government pursuant  t o  t h i s  

a c t ,  e i t h e r  by t h e  c h a r t e r  commission method o r  by d i r e c t  p e t i -  

t i o n  and referendum, t h e  proposed c h a r t e r  o r  c h a r t e r  amendment 

o r  amendments s h a l l  t ake  e f f e c t  accord ing  t o  i t s  t e rms .  

Sec t i on  21. L imi t a t i on  on Votes o r  Subsequent Change. The 

v o t e r s  of any mun ic ipa l i t y  which has  adopted an o p t i o n a l  form 

of government pursuant  t o  t h i s  a c t  may no t  vo t e  on t he  ques t i on  

of adopt ing  ano the r  form of government u n t i l  [ f i v e ]  y e a r s  t h e r e -  

a f t e r .  

Sec t i on  22. Each Opt iona l  Form a  Complete Form of Government. 

For t h e  purposes of t h i s  a c t  each of t h e  o p t i o n a l  forms of gov- 

ernment provided i n  a r t i c l e s  3 o r  4 of t h i s  a c t ,  and each of 



s a i d  o p t i o n a l  forms a s  modif ied by any a v a i l a b l e  p r o v i s i o n s  con- 

c e rn ing  s i z e  of c o u n c i l  and number of  wards ,  i s  hereby dec l a r ed  

t o  be a  complete and s e p a r a t e  form of government f o r  submission 

t o  t h e  v o t e r s  of t h e  m u n i c i p a l i t y .  

D. Abandonment of An Op t iona l  P lan  and Reversion 
To a  P r i o r  Form 

S e c t i o n  23 .  P e t i t i o n  and Referendum on Reversion t o  P r i o r  

P l an .  Any m u n i c i p a l i t y  may, s u b j e c t  t o  t h e  p rov i s i ons  of s e c -  - 
t i o n  21 of t h i s  a c t ,  abandon i t s  o p t i o n a l  p l an  and r e v e r t  t o  

t h e  form of government under which it was governed immediately 

p r i o r  t h e r e t o ,  upon t h e  f i l i n g  of a  p e t i t i o n  and referendum a s  

fo l lows  : 

(1)  Upon p e t i t i o n  of t h e  r e g i s t e r e d  v o t e r s  of t h e  mun ic ipa l -  

i t y  s igned  by t h e  same number t he r eo f  a s  r equ i r ed  i n  s e c t i o n  17 ,  

f o r  an  e l e c t i o n  t o  submit t h e  q u e s t i o n  of abandonment and r e v e r -  

s i o n  a s  h e r e i n  p rov ided ,  t h e  munic ipa l  c l e r k  s h a l l  p rovide  f o r  

submission of t h e  q u e s t i o n  i n  l i k e  manner a s  provided i n  s e c t i o n  

18 .  

(2) The form of  t h e  q u e s t i o n  s h a l l  be a s  fo l lows:  S h a l l  

[name of m u n i c i p a l i t y ]  abandon i t s  p r e sen t  form of government 

and r e v e r t  t o  i t s  p r i o r  form of government, known a s  [ popu l a r  

name of p l a n ]  a s  provided by ( s t a t u t o r y  r e f e r e n c e  of p r i o r  p l a n ] ?  

(3) I f  a  m a j o r i t y  of t hose  v o t i n g  on t h e  q u e s t i o n  vo t e  i n  

t h e  a f f i r m a t i v e  t h e  mun ic ipa l i t y  s h a l l  r e v e r t  t o  i t s  p r i o r  form 

of government a s  of twelve o ' c l ock  noon of t h e  s i x t i e t h  day f o l -  

lowing t h e  e l e c t i o n  of o f f i c e r s  under t h e  form of government t o  

which t h e  m u n i c i p a l i t y  w i l l  r e v e r t .  [The f i r s t  o f f i c e r s  under 

such form of govermnent s h a l l  be e l e c t e d  a t  t h e  n e x t  r e g u l a r  

munic ipa l  o r  gene ra l  e l e c t i o n ,  a s  t h e  c a s e  may b e ,  a t  which 

o f f i c e r s  under t h e  form of government t o  which t h e  m u n i c i p a l i t y  

w i l l  r e v e r t  would be e l e c t e d  i f  such form were t hen  i n  e f f e c t  

i n  t h e  m u n i c i p a l i t y .  1' It s h a l l  be t h e  du ty  of t h e  munic ipa l  

c l e r k  t o  perform a l l  t h e  d u t i e s  r e s p e c t i n g  such e l e c t i o n  a s  

1. I n  some s t a t e s  a  more d e t a i l e d  p rov i s i on  may be nece s sa ry  t o  
accommodate i t s  terms of o f f i c e  and e l e c t i o n  procedures .  



would be r e q u i r e d  of  a  munic ipa l  c l e r k  f o r  e l e c t i o n s  under  t h e  

form of government t o  which t h e  m u n i c i p a l i t y  w i l l  r e v e r t .  When- 

e v e r  a  m u n i c i p a l i t y  h a s  r e v e r t e d  t o  any form of government p r o -  

v i d i n g  f o r  e l e c t i o n s  w i t h  p a r t y  d e s i g n a t i o n ,  a t  a  l a t e r  d a t e  

t h a n  t h e  one f i x e d  f o r  t h e  f i l i n g  of nominat ing p e t i t i o n s  a t  

t h e  pr imary e l e c t i o n ,  t h e  c a n d i d a t e s  t o  be f i r s t  e l e c t e d  s h a l l  

be  nominated by d i r e c t  p e t i t i o n  i n  t h e  manner provided by law 

f o r  nominat ion by d i r e c t  p e t i t i o n  f o r  a  g e n e r a l  e l e c t i o n .  

I f  a  m a j o r i t y  of t h o s e  v o t i n g  on t h e  q u e s t i o n  v o t e  i n  t h e  

n e g a t i v e ,  t h e  q u e s t i o n  of abandonment and r e v e r s i o n  s h a l l  n o t  

a g a i n  be submi t ted  f o r  [ f i v e ]  y e a r s .  

( 4 )  The r e v e r s i o n  t o  a  p r i o r  form o f  government s h a l l  t a k e  

e f f e c t  a s  p rov ided  i n  a r t i c l e  5  of t h i s  a c t  f o r  t r a n s i t i o n  t o  

a n  o p t i o n a l  p l a n  h e r e u n d e r .  

ARTICLE 2 .  INCORPORATION AND POWERS 

S e c t i o n  2 4 .  Laws Governing A f t e r  Adoption of O p t i o n a l  and 

A l t e r n a t i v e  Forms of Government. Upon t h e  a d o p t i o n  by t h e  q u a l -  

i f i e d  v o t e r s  of any m u n i c i p a l i t y  of  any of t h e  o p t i o n a l  forms 

of government s e t  f o r t h  i n  t h i s  a c t ,  t h e  m u n i c i p a l i t y  s h a l l  

t h e r e a f t e r  be governed by t h e  p l a n  adopted ,  by t h e  p r o v i s i o n s  

o f  t h i s  a c t  common t o  o p t i o n a l  p l a n s ,  and by a l l  a p p l i c a b l e  p r o -  

v i s i o n s  of g e n e r a l  law, s u b j e c t  t o  t h e  t r a n s i t i o n a l  p r o v i s i o n s  

of a r t i c l e  5 of  t h i s  a c t ,  u n l e s s  and u n t i l  t h e  m u n i c i p a l i t y  

should  adopt  a n o t h e r  form of government a s  p rov ided  by law.  

S e c t i o n  2 5 .  M u n i c i p a l i t y  Remains Body C o r p o r a t e  and P o l i t i c .  

Upon such a d o p t i o n  of a  p l a n  under  t h i s  a c t ,  t h e  i n h a b i t a n t s  of 

any m u n i c i p a l i t y  o r  m u n i c i p a l i t i e s  w i t h i n  t h e  c o r p o r a t e  l i m i t s  

a s  now o r  h e r e a f t e r  e s t a b l i s h e d  s h a l l  be and remain a  body c o r -  

p o r a t e  and p o l i t i c  w i t h  p e r p e t u a l  s u c c e s s i o n ,  and w i t h  such 

c o r p o r a t e  name a s  it h a s  adopted o r  may a d o p t .  

S e c t i o n  2 6 .  "General Law" Defined.  For  t h e  purposes  o f  t h i s  

a c t  a  "genera l  law1' s h a l l  be  deemed t o  be any law o r  p r o v i s i o n  

of law,  n o t  i n c o n s i s t e n t  w i t h  t h i s  a c t ,  which i s  by i t s  te rms  

a p p l i c a b l e  o r  a v a i l a b l e  t o  [ a l l  m u n i c i p a l i t i e s ]  [ m u n i c i p a l i t i e s  



of d e s i g n a t e d  c l a s s e s ]  and t h e  f o l l o w i n g  a d d i t i o n a l  laws whether  

o r  n o t  such a d d i t i o n a l  laws a r e  a p p l i c a b l e  o r  a v a i l a b l e  t o  [ a l l  

m u n i c i p a l i t i e s ]  [ m u n i c i p a l i t i e s  of  d e s i g n a t e d  c l a s s e s ] .  
2  

S e c t i o n  27. Genera l  Powers o f  M u n i c i p a l i t i e s  Governed by a n  

O p t i o n a l  Form of ~ o v e r n m e n t  .3 Each m u n i c i p a l i t y  governed by a n  

o p t i o n a l  form of  government pursuan t  t o  t h i s  a c t  s h a l l ,  s u b j e c t  

t o  t h e  p r o v i s i o n s  o f  t h i s  a c t  o r  o t h e r  g e n e r a l  laws,  have f u l l  

power t o :  

(1)  o r g a n i z e  and r e g u l a t e  i t s  i n t e r n a l  a f f a i r s ,  and t o  e s -  

t a b l i s h ,  a l t e r ,  and a b o l i s h  o f f i c e s ,  p o s i t i o n s  and employments 

and t o  d e f i n e  t h e  f u n c t i o n s ,  power and d u t i e s  t h e r e o f  and f i x  

t h e i r  t e r m ,  t e n u r e ,  and compensat ion;  

(2)  sue  and be s u e d ,  t o  have a  c o r p o r a t e  s e a l ,  t o  c o n t r a c t  

and be  c o n t r a c t e d  w i t h ,  t o  buy,  s e l l ,  l e a s e ,  h o l d  and d i s p o s e  

of  r e a l  and p e r s o n a l  p r o p e r t y ,  t o  a p p r o p r i a t e  and expend moneys, 

and t o  a d o p t ,  amend and r e p e a l  such o r d i n a n c e s  and r e s o l u t i o n s  

a s  may be r e q u i r e d  f o r  t h e  good government t h e r e o f ;  

(3)  e x e r c i s e  powers of condemnation,  borrowing and t a x a t i o n  

i n  t h e  manner p rov ided  by g e n e r a l  law. 

S e c t i o n  28 .  Power of  Loca l  Self-Government;  C o n s t r u c t i o n  o f  

Gran ts  of Power. The g e n e r a l  g r a n t  of m u n i c i p a l  power c o n t a i n e d  

i n  t h i s  a r t i c l e  i s  in tended  t o  c o n f e r  t h e  g r e a t e s t  power of  

l o c a l  se l f -government  c o n s i s t e n t  w i t h  t h e  c o n s t i t u t i o n  of  t h i s  

s t a t e .  Any s p e c i f i c  enumerat ion of  m u n i c i p a l  powers c o n t a i n e d  

i n  t h i s  a c t  o r  i n  any o t h e r  g e n e r a l  law s h a l l  n o t  be  c o n s t r u e d  

in any way t o  l i m i t  t h e  g e n e r a l  d e s c r i p t i o n  o f  power c o n t a i n e d  

in t h i s  a r t i c l e ,  and any such  s p e c i f i c a l l y  enumerated munic ipa l  

powers s h a l l  be c o n s t r u e d  a s  i n  a d d i t i o n  and supplementary t o  

2. S t a t e s  may wish t o  r e s e r v e  a u t h o r i t y  t o  t h e  l e g i s l a t u r e  t o  
a c t  by o t h e r  t h a n  g e n e r a l  law a p p l i c a b l e  t o  a l l  m u n i c i p a l i t i e s  o r  t o  
d e s i g n a t e d  c l a s s e s  of m u n i c i p a l i t i e s  i n  some a r e a s  such a s  t a x a t i o n ,  
f o r  example . 

3 .  S t a t e s  w i t h  broad c o n s t i t u t i o n a l  o r  g e n e r a l  law f u n c t i o n a l  
home r u l e  p r o v i s i o n s  such  a s  p rov ided  i n  "Local Government R e s i d u a l  
Powers , I 1  p. of  t h i s  volume o r  t h e  home r u l e  s e c t i o n  on p .  16 of  
t h e  N a t i o n a l  Munic ipa l  League ' s  Model S t a t e  C o n s t i t u t i o n  may n o t  need 
a l l  of t h e s e  s p e c i f i c  g r a n t s  of  powers. On t h e  o t h e r  hand ,  s t a t e s  
w i t h o u t  home r u l e  p r o v i s i o n s  o r  w i t h  nar rowly  c o n s t r u e d  home r u l e  p r o -  
v i s i o n s ,  may want t o  add a d d i t i o n a l  f u n c t i o n a l  powers, such  a s  t h o s e  
i n  s e c t i o n  40:69A-29(b) of  t h e  New J e r s e y  O p t i o n a l  Munic ipa l  C h a r t e r s  
Act (N. J .  S t a t s .  Ann . ) .  



10 t h e  powers con fe r r ed  i n  g e n e r a l  terms by t h i s  a r t i c l e .  A l l  g ran t  

11 o f  munic ipa l  power t o  m u n i c i p a l i t i e s  governed by a n  o p t i o n a l  

12 a l t e r n a t i v e  p l an  under t h i s  a c t ,  whether  i n  t h e  form o f  s p e c i f i c  

13  enumerat ion o r  g e n e r a l  terms,  s h a l l  be l i b e r a l l y  cons t rued  [as  

14 r e q u i r e d  by t h e  c o n s t i t u t i o n  of  t h i s  s t a t e ]  i n  f avo r  o f  t h e  munic 

15 p a l i t y .  

ARTICLE 3. MAYOR-COUNCIL PLAN 

A .  Form of  Government 

S e c t i o n  29. Appl icab le  Form. The form of government pro-  

v ided  i n  t h i s  a r t i c l e  s h a l l  be known a s  t h e  "mayor-council plan" 

and s h a l l ,  t o g e t h e r  w i th  a r t i c l e s  2 and 5 ,  govern any munic i -  

p a l i t y ,  t h e  v o t e r s  of which have adopted  i t  pursuant  t o  t h i s  

a c t  

Sec t i on  30. Counc i l ,  Mayor, and Appointed O f f i c e r s  and Em- 

p loyees .  The government of t h e  mun ic ipa l i t y  under  t h i s  a r t i c l e  

s h a l l  c o n s i s t  of a n  e l e c t e d  c o u n c i l ,  an  e l e c t e d  mayor, and such 

o t h e r  o f f i c e r s  and employees a s  may be du ly  appoin ted  pursuant  

t o  t h i s  a r t i c l e ,  g e n e r a l  law, o r  o rd inance .  

S e c t i o n  31. E l e c t i o n  ~ i s t r i c t s  .4 The m u n i c i p a l i t y  s h a l l  be  

d iv ided  i n t o  [ two  t o  n i n e  e l e c t i o n  d i s t r i c t s ] .  

B.  E l ec t ed  O f f i c i a l s  

Sec t i on  32. E l e c t i o n  of Mayor and ~ e r m . ~  The mayor s h a l l  be 

e l e c t e d  by t h e  v o t e r s  of t h e  m u n i c i p a l i t y  [ a t  a  r e g u l a r  munici-  

p a l  e l e c t i o n ]  [ a t  t h e  g e n e r a l  e l e c t i o n  t o  be h e l d  on t h e  f i r s t  

Tuesday a f t e r  t h e  f i r s t  Monday i n  November o r  a t  such o t h e r  t ime 

a s  may be provided by law f o r  ho ld ing  g e n e r a l  e l e c t i o n s ]  and 

s h a l l  s e r v e  f o r  a term of [ f o u r ]  y e a r s  beginning  on t h e  f i r s t  

day of [ J u l y  nex t  fo l lowing  h i s  e l e c t i o n ]  [ J anua ry  nex t  fo l low-  

i ng  h i s  e l e c t i o n ] .  

4 .  The number of e l e c t i o n  d i s t r i c t s  w i l l  depend on t h e  number 
of c o u n c i l  members chosen under s e c t i o n  3 3  and whether  they  a r e  t o  
be e l e c t e d  e n t i r e l y  from d i s t r i c t s  o r  some from d i s t r i c t s  and some a t  
l a r g e .  

5 .  The cho i ce  between a l t e r n a t i v e  e l e c t i o n  and i naugu ra l  d a t e s  
would depend on p rov i s i ons  f o r  o t h e r  l o c a l  government, a  primary con- 
s i d e r a t i o n  be ing  whether  t h e  o f f i c e  is  t o  be p a r t i s a n  o r  n o n p a r t i s a n .  



6 
Sect ion 33. E lec t ion  of Council Members and Term. (a) The 

counci l  s h a l l  c o n s i s t  of [ f i v e  t o  n ine ]  members. Councilmen 

s h a l l  serve  f o r  a  term of [ f o u r ]  years  [except  a s  h e r e i n a f t e r  

provided f o r  those f i r s t  e l e c t e d ] ,  beginning on the  f i r s t  day of 

[ J u l y  next  following t h e i r  e l e c t i o n ]  [January next following 

t h e i r  e l e c t i o n ] .  They s h a l l  be e l e c t e d  f a t  l a rge ]  [ a t  l a rge  and 

by e l e c t i o n  d i s t r i c t s ]  Iby e l e c t i o n  d i s t r i c t s ] ,  [ a t  regular  

municipal e l e c t i o n s ]  [ a t  t he  general  e l e c t i o n  t o  be held  on the  

f i r s t  Tuesday a f t e r  the  f i r s t  Monday i n  November o r  a t  such 

other  times a s  may be provided by law f o r  holding general  e l e c -  

t i o n s  1 .  
[ ( b )  Council members s h a l l  be e l ec ted  i n  t h e  following man- 

ner :  

(1) i n  a  munic ipal i ty  having two e l e c t i o n  d i s t r i c t s  and 

f i v e  councilmen, one councilman s h a l l  be e l ec ted  from each 

e l e c t i o n  d i s t r i c t  and t h r e e  a t  l a r g e ;  

(2) i n  a  munic ipal i ty  having t h r e e  e l e c t i o n  d i s t r i c t s  

and f i v e  councilmen, one councilman s h a l l  be e l ec ted  from each 

e l e c t i o n  d i s t r i c t  and two a t  l a r g e ;  

(3) e t c . ]  
7 

[ ( c )  A t  t he  f i r s t  e l e c t i o n  a s  provided i n  [ c i t e  appropr ia te  

e l e c t i o n  laws o r  code] following t h e  adoption by a  munic ipal i ty  

of t h i s  p lan ,  [ f i v e ,  seven,  o r  n ine ]  councilmen s h a l l  be e l e c t e d  

and s h a l l  serve f o r  the  following terms: i f  t he  municipal coun- 

c i l  is t o  c o n s i s t  of f i v e  members, two s h a l l  serve  f o r  four  

years  and th ree  f o r  two yea r s ;  i f  t he  municipal counci l  i s  t o  

c o n s i s t  of seven members, t h ree  s h a l l  serve  f o r  four yea r s  and 

four f o r  two yea r s ;  i f  t he  municipal counci l  i s  t o  c o n s i s t  of 

n ine  members, four s h a l l  serve f o r  four  years  and f i v e  f o r  two 

6 .  S t a t e s  wishing t o  speci fy  a  minimum loca l  population r e -  
qui red  f o r  organizat ion i n t o  e l e c t i o n  d i s t r i c t s  and wishing t o  r e l a t e  
the  number of d i s t r i c t s  t o  t o t a l  population a r e  r e fe r red  t o  t h e  pro- 
v i s ion  i n  the  Ohio opt ional  c h a r t e r  law, sec t ion  705.72, Ohio Revised 
Code Annotated, 1954. S t a t e s  wishing t o  consider  the  a d d i t i o n a l  op- 
t i o n  of a t - l a r g e  e l e c t i o n s  with nominations by d i s t r i c t  a r e  r e fe r red  
t o  the  National Municipal League, Model Ci ty  Char ter ,  a l t e r n a t i v e  
s e c t i o n  2.01, p. 5 .  

7 .  Optional subsect ion (b) is  t o  be used i f  a  combination of 
ward and a t - l a r g e  e l e c t i o n s  a r e  des i r ed .  



y e a r s .  The l e n g t h  of  t h e  term of t h e  r e s p e c t i v e  members of  t h e  

f i r s t  c o u n c i l  s h a l l  be  determined by l o t  immediately a f t e r  t h e  

o r g a n i z a t i o n  of t h e  c o u n c i l  n e x t  f o l l o w i n g  t h e  e l e c t i o n . ]  
8 

[ ( d )  A t  t h e  f i r s t  e l e c t i o n  a s  provided i n  l c i t e  a p p r o p r i a t e  

s e c t i o n  laws o r  c o d e ]  f o l l o w i n g  t h e  a d o p t i o n  by a m u n i c i p a l i t y  

of t h i s  p l a n  [ f i v e ,  s e v e n ,  o r  n i n e ]  councilmen s h a l l  be  e l e c t e d .  

The counci lmen e l e c t e d  a t  l a r g e  s h a l l  s e r v e  f o r  a  term of f o u r  

y e a r s  and t h e  councilmen e l e c t e d  from e l e c t i o n  d i s t r i c t s ,  f o r  a  

term of two y e a r s .  ]  
9 

S e c t i o n  3 4 .  Vacancies  i n  E l e c t i v e  O f f i c e s .  Vacancies  i n  any 

e l e c t i v e  o f f i c e  s h a l l  be f i l l e d  by e l e c t i o n  f o r  t h e  remainder  

of t h e  unexpi re  term a t  t h e  n e x t  g e n e r a l  e l e c t i o n  o c c u r r i n g  n o t  

l e s s  than  s i x t y  days a f t e r  t h e  occur rence  of  t h e  vacancy.  Such 

e l e c t i o n  t o  f i l l  a  vacancy s h a l l  be  upon d i r e c t  nominat ion by 

p e t i t i o n  i n  t h e  manner p rov ided  by law f o r  t h e  f i l l i n g  of vacan-  

c i e s  i n  munic ipa l  o f f i c e s  where c a n d i d a t e s  a r e  nominated by d i -  

r e c t  p e t i t i o n  f o r  a  g e n e r a l  e l e c t i o n .  The c o u n c i l  s h a l l  f i l l  

v a c a n c i e s  t e m p o r a r i l y  by appointment  t o  s e r v e  u n t i l  t h e  q u a l i f i -  

c a t i o n  of a  person  s o  e l e c t e d .  

C .  Counc i l  

S e c t i o n  35. L e g i s l a t i v e  Power. The l e g i s l a t i v e  power of 

t h e  m u n i c i p a l i t y  s h a l l  be e x e r c i s e d  by t h e  munic ipa l  c o u n c i l ,  

excep t  a s  may be  o t h e r w i s e  provided by g e n e r a l  law.  

S e c t i o n  36. P r e s i d i n g  O f f i c e r .  The c o u n c i l  s h a l l  e l e c t  a  

p r e s i d i n g  o f f i c e r  from among i t s  members. 

S e c t i o n  37 .  Removal of O f f i c e r s .  The c o u n c i l ,  i n  a d d i t i o n  

t o  such o t h e r  powers and d u t i e s  a s  may be c o n f e r r e d  upon i t  by 

t h i s  c h a r t e r  o r  o t h e r w i s e  by g e n e r a l  law,  may: 

(1)  r e q u i r e  any munic ipa l  o f f i c e r ,  i n  i t s  d i s c r e t i o n ,  t o  

p r e p a r e  and submit  sworn s t a t e m e n t s  r e g a r d i n g  h i s  o f f i c i a l  

d u t i e s  i n  t h e  performance t h e r e o f ,  and o t h e r w i s e  t o  i n v e s t i g a t e  

8. O p t i o n a l  s u b s e c t i o n  (c )  t o  be  used i f  s t a g g e r e d  terms a r e  
d e s i r e d  w i t h  a t - l a r g e  e l e c t i o n s .  

9 .  O p t i o n a l  s u b s e c t i o n  (d)  t o  be  used i f  s t a g g e r e d  terms a r e  
d e s i r e d  w i t h  a  combinat ion of e l e c t i o n  d i s t r i c t s  and a t - l a r g e  e l e c -  
t i o n .  



t h e  conduct  of any depar tment ,  o f f i c e  o r  agency of t h e  m u n i c i p a l  

government ; 

(2)  remove any m u n i c i p a l  o f f i c e r ,  o t h e r  t h a n  t h e  mayor o r  

a  member of t h e  c o u n c i l ,  f o r  c a u s e ,  upon n o t i c e  and a n  oppor-  

t u n i t y  t o  be h e a r d .  

S e c t i o n  38 .  Munic ipa l  C l e r k .  The c o u n c i l  s h a l l  a p p o i n t  a  

m u n i c i p a l  c l e r k ,  who s h a l l  s e r v e  a s  c l e r k  of t h e  c o u n c i l ,  keep 

i t s  minutes  and r e c o r d s  of i t s  p r o c e e d i n g s ,  m a i n t a i n  and com- 

p i l e  i t s  ord inances  and r e s o l u t i o n s  a s  t h i s  a c t  r e q u i r e s ,  and 

perform such f u n c t i o n s  a s  may be r e q u i r e d  by law. The m u n i c i p a l  

c l e r k  s h a l l ,  p r i o r  t o  h i s  appoin tment ,  have been q u a l i f i e d  by 

t r a i n i n g  o r  e x p e r i e n c e  t o  perform t h e  d u t i e s  of  t h e  o f f i c e .  

D .  Mayor and A d m i n i s t r a t i o n  

S e c t i o n  2. Execut ive  Power. The e x e c u t i v e  power of t h e  

m u n i c i p a l t i y  s h a l l  be  e x e r c i s e d  by t h e  mayor. 

S e c t i o n  40. D u t i e s  of Mayor. The mayor s h a l l  e n f o r c e  t h e  

c h a r t e r  and ord inances  of  t h e  m u n i c i p a l i t y  and a l l  g e n e r a l  laws 

a p p l i c a b l e  t h e r e t o .  He s h a l l  a n n u a l l y  r e p o r t  t o  t h e  c o u n c i l  

and t h e  p u b l i c  on t h e  work of t h e  p r e v i o u s  y e a r  and on t h e  con-  

d i t i o n  and requi rements  of t h e  munic ipa l  government and s h a l l  

from t ime t o  t ime make such recommendations f o r  a c t i o n  by t h e  

c o u n c i l  a s  he  may deem i n  t h e  p u b l i c  i n t e r e s t .  He s h a l l  s u p e r -  

v i s e  a l l  depar tments  of t h e  m u n i c i p a l  government and s h a l l  r e -  

q u i r e  each department  t o  make a n  annua l  and such o t h e r  r e p o r t s  

of i t s  work a s  he  may deem d e s i r a b l e .  

S e c t i o n  41.  Approval o r  Veto of  Ordinances by Mayor; A t t e n d -  

i n g  Meetings.  (a )  Ord icances  adopted  by t h e  c o u n c i l  s h a l l  be 

submi t ted  t o  t h e  mayor, and he  s h a l l  w i t h i n  [ t e n ]  days a f t e r  

r e c e i v i n g  any o r d i n a n c e ,  e i t h e r  approve t h e  ord inance  by a f f i x -  

i n g  h i s  s i g n a t u r e  t h e r e t o  o r  r e t u r n  i t  t o  t h e  c o u n c i l  b y  d e l i v e r -  

i n g  i t  t o  t h e  m u n i c i p a l  c l e r k  t o g e t h e r  w i t h  a  s t a t e m e n t  s e t t i n g  

f o r t h  h i s  o b j e c t i o n s  t h e r e t o  o r  t o  any i t e m  o r  p a r t  t h e r e o f .  

No ord inances  o r  any  i t e m  o r  p a r t  t h e r e o f  s h a l l  t a k e  e f f e c t  

w i t h o u t  t h e  mayor 's  a p p r o v a l ,  u n l e s s  t h e  mayor f a i l s  t o  r e t u r n  

an ord inanbe  t o  t h e  c o u n c i l  w i t h i n  [ t e n ]  days a f t e r  it h a s  been 



presented to him, or unless council upon reconsideration thereof 

on or after the [third] day following its return by the mayor 

shall by a vote of two-thirds of the members resolve to override 

the mayor's veto. 

(b) The mayor may ,attend meetings of the council and may 

take part in discussions of the council but shall have no vote. 

Section 42. Acting Mayor. The mayor shall designate [the 

chief administrative officer,] any department head, or the mu- 

nicipal clerk as acting mayor. The acting mayor shall serve as 

mayor when the mayor shall be prevented by absence from the mu- 

nicipality, disability, or other cause from attending to the 

duties of his office. During such time, the person so designated 

by the mayor shall possess all the powers and duties of mayor. 

Section 4 3 .  Departments. (a) The municipality shall have 

a department of administration and such other departments, not 

exceeding [nine] in number, as council may establish by ordi- 

nance. All of the administrative functions, powers, and duties 

of the municipality, other than those vested in the office of 

municipal clerk, shall be allocated and assigned among and with- 

in such departments. 

(b) Each department shall be headed by a director, who shall 

be appointed by the mayor with the advice and consent of the 

council, [except that the mayor may appoint a chief administra- 

tive officer, who shall serve at his pleasure and who may head 

a department of administration]. Each department head sha 11 

serve during the term of office of the mayor appointing him, 

and until the appointment and qualification of his successor. 

(c) The mayor may in his discretion remove any department 

head. 

(d) Department heads shall appoint subordinate officers and 

employees within their respective departments and may, with 

approval of the mayor, remove such officers and employees sub- 

ject to the provisions of the [cite appropriate civil service 

provision] but the council may provide by ordinance for the 

appointment and removal by the mayor of members of specific 

boards or connnissions. 



Sect ion 44. Deputy Director  of Department. (a) The d i r e c -  

t o r  of each department i n  any c i t y  more than [ ] population 

may appoint  a  deputy d i r e c t o r  of h i s  department who s h a l l  s e rve ,  

and be removable a t  t h e  p leasure  of the  d i r e c t o r ,  i n  t h e  unclas-  

s i f i e d  se rv ice  of t h e  c i v i l  s e rv ice  of t h e  c i t y  and s h a l l  r ece ive  

such s a l a r y  a s  s h a l l  be f ixed by the  d i r e c t o r  with the  approval 

of the  counci l .  

(b) The d i r e c t o r  s h a l l  p resc r ibe ,  i n  w r i t i n g ,  t he  powers 

and d u t i e s  of the  deputy s o  appointed by him and t h e  a c t s  of 

such deputy,  wi th in  the  scope of h i s  a u t h o r i t y ,  s h a l l  i n  a l l  

cases  be a s  l e g a l  and binding a s  i f  done and performed by t h e  

d i r e c t o r  f o r  whom he i s  a c t i n g  

E .  Budget and Control  

Sect ion 45. Prepara t ion of Budget. The municipal  budget 

s h a l l  be prepared by t h e  mayor [with t h e  a s s i s t a n c e  of t h e  chief  

admin i s t r a t ive  o f f i c e r ] .  During the  month of [November], t he  

mayor s h a l l  r equ i re  a l l  department heads t o  submit r eques t s  f o r  

appropr ia t ions  f o r  t h e  ensuing budget y e a r ,  and t o  appear before 

t h e  mayor [ o r  the  ch ie f  adminis t ra t ive  o f f i c e r ]  a t  publ ic  hea r -  

i n g s ,  which s h a l l  be held during t h a t  month, on the  var ious  r e -  

ques t s .  

Section 46. Submission of Recanmended Budget. On o r  before  

the  [ f i f t e e n t h ]  day of [January]  of each yea r ,  t h e  mayor s h a l l  

submit t o  counci l  f o r  approval h i s  recommended budget together  

with such explanatory comment or  statement a s  he may deem de- 

s i r a b l e .  The budget s h a l l  be i n  such form as  i s  required  by law 

f o r  municipal budgets. The counci l  may reduce any i tem or  items 

i n  t h e  mayor's budget by a  vote of a  major i ty  of the  counc i l ,  

but  t h e  add i t ion  of o r  an increase  i n  any item or items t h e r e i n  

s h a l l  become e f f e c t i v e  only upon an a f f i rma t ive  vote of two- 

t h i r d s  of the  members of t h e  counci l .  

Sect ion 47. System of Work Programs and Quar ter ly  Allotments. 

The counci l  s h a l l  where p rac t i cab le  provide f o r  the  maintenance 

of a  system of work programs and qua r t e r ly  a l lo tmen t s ,  f o r  oper-  

a t i o n  of the  budget. It s h a l l  be the  duty of the  o f f i c e  or  



department  a d m i n i s t e r i n g  any such program t o  deve lop  and r e p o r t  

a p p r o p r i a t e  u n i t  c o s t s  of  budgeted e x p e n d i t u r e s .  

S e c t i o n  48. Pos t -Audi t .  The c o u n c i l  s h a l l  p rov ide  by o r d i -  

n a n c e ,  n o t  s u b j e c t  t o  mayoral  v e t o ,  f o r  p o s t - a u d i t i n g  t h e  f i n a n -  

c i a l  t r a n s a c t i o n s  of t h e  m u n i c i p a l i t y .  

ARTICLE 4 .  COUNCIL-MANAGER PLAN 

A .  Form of Government; E l e c t i o n  of Councilmen 

S e c t i o n  49. A p p l i c a b l e  Laws. The form of  government p r o -  

v ided  i n  t h i s  a r t i c l e  s h a l l  be known a s  t h e  "council-manager 

p lan"  and s h a l l ,  t o g e t h e r  w i t h  a r t i c l e s  2  and 5 ,  govern any mu- 

n i c i p a l i t y ,  t h e  v o t e r s  o f  which have adopted  t h i s  p l a n  p u r s u a n t  

t o  t h i s  a c t .  

S e c t i o n  50 .  Government by E l e c t e d  Counc i l  and Appointed 

Manager; Other  O f f i c e r s  and Employees. The government of each 

m u n i c i p a l i t y  under t h i s  a r t i c l e  s h a l l  c o n s i s t  of  a n  e l e c t e d  

c o u n c i l ,  a n  a p p o i n t e d  m u n i c i p a l  manager, and such o t h e r  o f f i c e r s  

and employees a s  may be  d u l y  a p p o i n t e d  p u r s u a n t  t o  t h i s  a r t i c l e ,  

g e n e r a l  law o r  o rd inance .  

S e c t i o n  51 .  E l e c t i o n  of  C o u n c i l ,  Members and Term. Note: 
See s e c t i o n  33 above f o r  t e x t .  

S e c t i o n  52. Vacancies  i n  Counc i l .  Note: See  s e c t i o n  34 

above f o r  t e x t .  

B .  Counc i l  

S e c t i o n  53.  O r g a n i z a t i o n  of  Counc i l ;  Mayor.'' On t h e  [ f i r s t ]  

day of [ J u l y ]  f o l l o w i n g  t h e i r  e l e c t i o n ,  t h e  members-elect  of  

t h e  munic ipa l  c o u n c i l  s h a l l  assemble a t  t h e  u s u a l  p l a c e  of meet-  

i n g  of t h e  govern ing  body of  t h e  m u n i c i p a l i t y  and o r g a n i z e  and 

e l e c t  one of t h e i r  number a s  mayor t o  s e r v e  f o r  a  term of [ ] 

y e a r s .  The mayor s h a l l  be  chosen by b a l l o t  by m a j o r i t y  v o t e  of  

a l l  members o f  t h e  m u n i c i p a l  c o u n c i l .  I f  t h e  members s h a l l  be 

10.  S t a t e s  wish ing  t o  p rov ide  f o r  a n  e l e c t i v e  mayor, w i t h  d u t i e s  
s i m i l a r  t o  t h o s e  of t h e  mayor h e r e i n  provided f o r ,  a r e  r e f e r r e d  t o  
a l t e r n a t i v e  s e c t i o n  2.03 of  t h e  N a t i o n a l  Munic ipa l  League 's  Model C i t y  
C h a r t e r ,  p .  6 .  
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u n a b l e ,  w i t h i n  f i v e  b a l l o t s  t o  be t a k e n  w i t h i n  two days  of s a i d  

o r g a n i z a t i o n  m e e t i n g ,  t o  e l e c t  a  mayor, t h e n  t h e  member who i n  

t h e  e l e c t i o n  f o r  members of  t h e  c o u n c i l  r e c e i v e d  t h e  g r e a t e s t  

number of  v o t e s  s h a l l  be  t h e  mayor. Should such person  d e c l i n e  

t o  a c c e p t  t h e  o f f i c e ,  t h e n  t h e  person  r e c e i v i n g  t h e  n e x t  h i g h e s t  

v o t e  s h a l l  be t h e  mayor, and s o  on,  u n t i l  t h e  o f f i c e  is f i l l e d .  

S e c t i o n  5 4 .  D u t i e s  of Mayor. The mayor s h a l l  p r e s i d e  a t  a l l  

mee t ings  of  t h e  c o u n c i l  and s h a l l  have a  v o i c e  and v o t e  i n  i t s  

proceed ings .  A l l  bonds,  n o t e s ,  c o n t r a c t s ,  and w r i t t e n  o b l i g a -  

t i o n s  of  t h e  m u n i c i p a l i t y  s h a l l  be  execu ted  on i t s  b e h a l f  by t h e  

mayor o r ,  i n  t h e  e v e n t  of h i s  i n a b i l i t y  t o  a c t ,  by such c o u n c i l -  

man a s  t h e  m u n i c i p a l  c o u n c i l  s h a l l  d e s i g n a t e  t o  a c t  a s  mayor 

d u r i n g  h i s  absence  o r  d i s a b i l i t y .  The powers and d u t i e s  of  t h e  

mayor s h a l l  be on ly  such a s  a r e  e x p r e s s l y  c o n f e r r e d  upon him by 

t h i s  a r t i c l e .  

S e c t i o n  55. Powers o f  M u n i c i p a l i t y  Vested i n  Counc i l ;  Ex- 

c e p t i o n s .  A l l  powers of t h e  m u n i c i p a l i t y  and t h e  d e t e r m i n a t i o n  

of a l l  m a t t e r s  of p o l i c y  s h a l l  be  v e s t e d  i n  t h e  c o u n c i l ,  e x c e p t  

a s  o t h e r w i s e  p rov ided  by t h i s  a c t  o r  by g e n e r a l  law. 

S e c t i o n  5 6 .  Appointment of  Munic ipa l  Manager and C l e r k .  The 

c o u n c i l  s h a l l  a p p o i n t  a  m u n i c i p a l  manager and a  munic ipa l  c l e r k .  

Both of such o f f i c e s  may be  h e l d  by t h e  same p e r s o n .  The coun- 

c i l  may prov ide  f o r  t h e  manner of appointment  of [ a  m u n i c i p a l  

a t t o r n e y ,  any p lanning  b o a r d ,  zoning board of ad jus tment  o r  p e r -  

s o n n e l  board i n  t h e  m u n i c i p a l i t y ] ,  and may c r e a t e  commissions 

and o t h e r  b o d i e s  w i t h  a d v i s o r y  powers. 

S e c t i o n  5 7 .  Departments ,  Boards and O f f i c e s ;  Deputy Manager. 

The c o u n c i l  s h a l l  c o n t i n u e  o r  c r e a t e ,  and de te rmine  and d e f i n e  

t h e  powers and d u t i e s  of  such e x e c u t i v e  and a d m i n i s t r a t i v e  d e -  

p a r t m e n t s ,  boards  and o f f i c e s ,  i n  a d d i t i o n  t o  t h o s e  prov ided  f o r  

h e r e i n ,  a s  i t  may deem n e c e s s a r y  f o r  t h e  p roper  and e f f i c i e n t  

conduct  of t h e  a f f a i r s  of  t h e  m u n i c i p a l i t y ,  i n c l u d i n g  t h e  o f f i c e  

of  deputy manager which s h a l l  n o t  b e  i n c l u d e d  i n  t h e  c l a s s i f i e d  

s e r v i c e  under  [ c i t e  a p p r o p r i a t e  s e r v i c e  p r o v i s i o n ] .  Any d e p a r t -  

ment ,  board o r  o f f i c e  s o  c o n t i n u e d  o r  c r e a t e d  may a t  any t ime  

be a b o l i s h e d  by t h e  m u n i c i p a l  c o u n c i l .  



Sect ion 58. Council t o  Act a s  a  Body, Administrat ive Serv- 

i c e  t o  be Performed Through Manager, Comnittees. It i s  t h e  i n -  

t e n t i o n  of t h i s  a r t i c l e  t h a t  t he  municipal counci l  s h a l l  a c t  i n  

a l l  mat ters  a s  a  body, and i t  i s  contrary  t o  t h e  s p i r i t  of t h i s  

a r t i c l e  fo r  any of i t s  members t o  seek ind iv idua l ly  t o  inf luence  

the  o f f i c i a l  a c t s  of the  municipal manager, or  any o the r  o f f i c e r ,  

o r  f o r  the  counci l  or  any of i t s  members t o  d i r e c t  o r  request  

t he  appointment of any person t o ,  or  h i s  removal from, o f f i c e ;  

o r  t o  i n t e r f e r e  i n  any way with the  performance by such o f f i c e r s  

of t h e i r  d u t i e s .  The counci l  and i t s  members s h a l l  d e a l  wi th  

t h e  adminis t ra t ive  s e r v i c e  s o l e l y  through t h e  manager and s h a l l  

not  give orders t o  any subordinates of the  manager, e i t h e r  pub- 

l i c l y  or  p r iva te ly .  Nothing he re in  contained s h a l l  prevent the  

municipal counci l  from appointing cormnittees or  commissions of 

i t s  own members o r  of c i t i z e n s  t o  conduct inves t iga t ions  i n t o  

the  conduct of any o f f i c e r  o r  department, o r  any mat ter  r e l a t i n g  

t o  t h e  welfare  of t h e  munic ipal i ty ,  and delegat ing t o  such com- 

mi t t ees  or  ccimnissions such parers  of inquiry  a s  the  municipal  

counci l  may deem necessary.  

Sect ion 59. Q u a l i f i c a t i o n s  of Municipal Managers. The munic - 
i p a l  manager s h a l l  be chosen by t h e  counci l  s o l e l y  on the  b a s i s  

of h i s  executive and admin i s t r a t ive  q u a l i f i c a t i o n s  with s p e c i a l  

reference  t o  h i s  a c t u a l  experience i n ,  o r  h i s  knowledge of the  

d u t i e s  of h i s  o f f i c e  a s  h e r e i n a f t e r  s e t  f o r t h .  At the  time of 

h i s  appointment, he need not  be a  r e s iden t  of t h e  munic ipal i ty  

o r  s t a t e ,  but during h i s  tenure of o f f i c e  he  may re s ide  outs ide  

the  munic ipal i ty  only with the  approval of counc i l .  

Section 60. Term of Municipal Manager, Removal, Suspension. 

The municipal manager s h a l l  hold o f f i c e  f o r  an i n d e f i n i t e  term 

and may be removed by a  major i ty  vote  of the  members of the  
11 

counci l .  

Sect ion 61. Absence o r  D i s a b i l i t y  of Manager. The manager 

11. The National Municipal k a g u e f s  Model i n  i t s  
removal provis ions  (sec t ion 3.02) provides f o r  a  hear ing i f  requested 
by t h e  manager. 



may designate a qualified administrative officer of the munici- 

pality to perform his duties during his temporary absence or 

disability. In the event of his failure to make such designa- 

tion, the council may by resolution appoint an officer of the 

municipality ta perform the duties of the manager during such 

absence or disability and until he shall return or his disability 

shall cease. 

Section 62. Powers and Duties of Manager. The municipal 

manager shall: 

(1) be the chief executive and administrative official of 

the municipality; 

(2) execute all laws and ordinances of the municipality; 

(3) appoint and remove a deputy manager if one be author- 

ized by the council, all department heads and all other officers, 

subordinates, and assistants for whose selection or removal no 

other method is provided in this article, except that he may 

authorize the head of a department to appoint and remove sub- 

ordinates in such department, supervise and control his ap- 

pointees, and report all appointments or removals at the next 

meeting thereafter of the municipal council ; 

(4) negotiate contracts for the municipality subject to the 

approval of the municipal council, make recommendations concern- 

ing the nature and location of municipal improvements, and ex- 

ecute municipal improvements as determined by the municipal 

council; 

(5) see that all terms and conditions imposed in favor of 

the municipality or its inhabitants in any statute, public 

utility franchise or other contract are faithfully kept and per- 

formed, and upon knowledge of any violation call the same to 

the attention of the municipal council; 

(6) attend all meetings of the municipal council with the 

right to take part in the discussions, but without the right to 

vote; 

(7) recommend to the municipal council for adoption such 

measures as he may deem necessary or expedient, keep the coun- 

cil advised of the financial condition of the municipality, 



make r e p o r t s  t o  t h e  c o u n c i l  a s  r e q u i r e d  by i t ,  and a t  l e a s e  

once a  y e a r  make a n  annua l  r e p o r t  of h i s  work f o r  t h e  i n f o r m a t i o n  

of  t h e  c o u n c i l  and t h e  p u b l i c ;  

( 8 )  i n v e s t i g a t e  a t  any t ime t h e  a f f a i r s  of  any o f f i c e r  o r  

depar tment  of  t h e  m u n i c i p a l i t y ;  

( 9 )  perform such o t h e r  d u t i e s  a s  may be r e q u i r e d  of  t h e  mu- 

n i c i p a l  manager by ord inance  o r  r e s o l u t i o n  of t h e  m u n i c i p a l  

c o u n c i l .  

The m u n i c i p a l  manager s h a l l  b e  r e s p o n s i b l e  t o  t h e  c o u n c i l  f o r  

c a r r y i n g  ou t  a l l  p o l i c i e s  e s t a b l i s h e d  by i t  and f o r  t h e  p r o p e r  

a d m i n i s t r a t i o n  of  a l l  a f f a i r s  of  t h e  m u n i c i p a l i t y  w i t h i n  t h e  

j u r i s d i c t i o n  of  t h e  c o u n c i l .  

S e c t i o n  6 3 .  P r e p a r a t i o n  of  Budvet by Manager. The munic i -  

p a l  budget  s h a l l  be p repared  by t h e  m u n i c i p a l  manager. During 

t h e  month of [November] i n  each y e a r ,  t h e  m u n i c i p a l  manager 

s h a l l  r e q u i r e  a l l  department  heads t o  submit  r e q u e s t s  f o r  a p p r o -  

p r i a t i o n s  f o r  t h e  e n s u i n g  budget  y e a r ,  and t o  appear  b e f o r e  him 

a t  p u b l i c  h e a r i n g s ,  which s h a l l  b e  h e l d  d u r i n g  t h a t  month,  on 

t h e  v a r i o u s  r e q u e s t s .  

S e c t i o n  6 4 .  Submission o f  Recommended Budget by Manager; 

Work Programs and Q u a r t e r l y  Al lo tments .  On o r  b e f o r e  t h e  [ f i f -  

t e e n t h ]  day of [ J a n u a r y ]  t h e  m u n i c i p a l  manager s h a l l  submit  t o  

t h e  c o u n c i l  h i s  recommended budget  t o g e t h e r  w i t h  such  e x p l a n a -  

t o r y  comment o r  s t a t e m e n t  a s  he  may deem d e s i r a b l e .  The budget  

s h a l l  be  i n  such  form a s  i s  r e q u i r e d  by law f o r  m u n i c i p a l  bud- 

g e t s .  

The c o u n c i l  s h a l l ,  where p r a c t i c a b l e ,  p r o v i d e  by o r d i n a n c e  

f o r  t h e  o p e r a t i o n  of a  system of work programs and q u a r t e r l y  

a l l o t m e n t s  f o r  o p e r a t i o n  of t h e  budge t ,  and f o r  development and 

r e p o r t i n g  of a p p r o p r i a t e  u n i t  c o s t s  of  budgeted e x p e n d i t u r e s .  

S e c t i o n  6 5 .  C o n s t r u c t i o n  of Laws C o n f e r r i n g  Power Upon Mayor. 

Any p r o v i s i o n  of g e n e r a l  law c o n f e r r i n g  t h e  a p p o i n t i n g  power o r  

o t h e r  power upon t h e  mayor o r  o t h e r  e x e c u t i v e  head of t h e  munic- 

i p a l i t y  s h a l l  be  c o n s t r u e d  a s  meaning t h e  m u n i c i p a l  manager i n  

a m u n i c i p a l i t y  governed under  t h i s  a r t i c l e ,  and t h e  appoin tments  

o r  t h e  power e x e r c i s e d  by t h e  munic ipa l  manager i n  accordance  



w i t h  such p r o v i s i o n  s h a l l  be g i v e n  t h e  same f o r c e  and e f f e c t  a s  

i f  execu ted  by t h e  o f f i c i a l  named t h e r e i n  [ e x c e p t  t h a t  member8 

of t h e  board of [ ] I 2  whenever r e q u i r e d  t o  be  a p p o i n t e d  by 

any such p r o v i s i o n  by any board o r  o f f i c i a l  of  t h e  m u n i c i p a l i t y ,  

s h a l l  be  a p p o i n t e d  under  t h i s  a r t i c l e  by [ t h e  mayor] [ t h e  c i t y  

c o u n c i l ] ] .  

S e c t i o n  66. Pos t -Audi t .  The c o u n c i l  s h a l l  p rov ide  by o r d i -  

nance f o r  p o s t - a u d i t i n g  t h e  f i n a n c i a l  t r a n s a c t i o n s  of  t h e  mu- 

n i c i p a l i t y .  

ARTICLE 5.  ADDITIONAL PROVISIONS COMMON TO OPTIONAL PLANS 
1 3  

A. E l e c t i o n  D i s t r i c t s  
14 

S e c t i o n  67. D i v i s i o n  of  M u n i c i p a l i t i e s  I n t o  E l e c t i o n  D i s -  

t r i c t s .  Whenever a  m u n i c i p a l i t y  a d o p t s  a r t i c l e s  3 o r  4 w i t h  a  

p r o v i s i o n  f o r  e l e c t i o n  of  c o u n c i l  members from e l e c t i o n  d i g t r i c t s ,  

s a i d  m u n i c i p a l i t y  s h a l l  be d i v i d e d  i n t o  d i s t r i c t s  by t h e  munic- 

i p a l  govern ing  body a s  h e r e i n a f t e r  p r o v i d e d .  

S e c t i o n  68. D i v i s i o n  I n t o  E l e c t i o n  D i s t r i c t s .  Wi th in  f i v e  

days  f o l l o w i n g  t h e  e l e c t i o n  a t  which t h e  v o t e r s  of t h e  munic i -  

p a l i t y  s h a l l  have adopted  one of  s a i d  o p t i o n a l  p l a n s ,  t h e  munic- 

i p a l  govern ing  body s h a l l  meet and s h a l l ,  w i t h i n  t h i r t y  day@ o f  

t h e  a d o p t i o n  of s a i d  o p t i o n a l  p l a n ,  d i v i d e  t h e  m u n i c i p a l i f y  i n t o  

such number of  e l e c t i o n  d i s t r i c t s  a s  i s  s p e c i f i e d  i n  t h e  adopted  

p l a n .  

S e c t i o n  69.  Boundaries  of  E l e c t i o n  D i s t r i c t s ;  P o p u l a t b n  

D i f f e r e n c e .  The govern ing  body s h a l l  f i x  and de te rmine  t h e  

12.  I n s e r t  t h e  names of  pol icymaking boards  such a s  t h e  board 
of  e d u c a t i o n  o r  t h e  l i b r a r y  board i f  p rov ided  f o r  by g e n e r a l  l a w .  

13.  These p r o v i s i o n s  a r e  concerned o n l y  w i t h  t r a n s i t i o n a l  mat- 
t e r s  from one form of l o c a l  government t o  a n o t h e r  adopted under  t h e  
o p t i o n a l  p lan  p r o v i s i o n s .  I t  is  assumed t h a t  g e n e r a l  laws w i l l  c o v e r  
e l e c t i o n  p r o c e d u r e s ,  o f f i c i a l  c o n d u c t ,  r e c a l l ,  referendum, i n i t i a t j v e ,  
p e r s o n n e l ,  p l a n n i n g ,  e t c  . 

14.  S t a t e s  wish ing  t o  p rov ide  f o r  d i v i s i o n  i n t o  wards by t h e  
c i t y  c o u n c i l  e x i s t i n g  b e f o r e  t h e  change may r e f e r  t o  t h e  p r o v i s i o n  
i n  s e c t i o n  705.73 of  t h e  Ohio O p t i o n a l  C h a r t e r  Law, Ohio Revised 
Code, A n n o t a t e d ,  1954. 



d i s t r i c t  boundar ies  s o  t h a t  each d i s t r i c t  i s  formed of compact 

and cont iguous  t e r r i t o r y ,  and w i l l  comply wi th  t h e  l e g a l  r e q u i r e -  

ments f o r  equa l  r e p r e s e n t a t i o n .  [The d i s t r i c t  s o  c r e a t e d  s h a l l  

n o t  d e v i a t e  i n  popu l a t i on ,  accord ing  t o  t h e  most r e c e n t  f e d e r a l  

c ensus ,  by more t han  [ t e n ]  pe r  centum [ l o % ]  f r m  t h e  f i g u r e  ob- 

t a i n e d  by d i v i d i n g  t h e  t o t a l  popula t ion  of t h e  mun ic ipa l i t y  by 

t h e  number of c o u n c i l  members t o  be e l e c t e d  from d i s t r i c t s . ]  

S e c t i o n  70. Adjustments  i n  E l e c t i o n  D i s t r i c t  Boundaries  

Following Census. Within t h r e e  months fo l lowing  each d e c e n n i a l  

f e d e r a l  c ensus ,  t h e  governing body of t h e  mun ic ipa l i t y  s h a l l  

meet ,  i n  t h e  manner h e r e t o f o r e  provided i n  t h i s  a r t i c l e  f o r  t h e  

purpose of making such ad jus tments  i n  d i s t r i c t  boundar ies  a s  

s h a l l  be  nece s sa ry  pursuant  t o  s e c t i o n  69 of t h i s  a r t i c l e .  

Sec t i on  71. F a i l u r e  of Municipal  Governing Body t o  Apport ion 

o r  Reapport ion.  I f  a  munic ipa l  governing body f a i l s  t o  appor-  

t i o n  o r  r e a p p o r t i o n  e l e c t i o n  d i s t r i c t s  a s  r equ i r ed  by s e c t i o n s  

67 and 70, t h e  [board  of county commissioners]  [ a p p r o p r i a t e  

county c o u r t ]  s h a l l  appo r t i on  o r  r e appo r t i on  t h e  governing body 

of t h e  m u n i c i p a l i t y  i n  accordance wi th  s e c t i o n s  68 and 69 .  

Sec t i on  72. O f f i c e r s  of E x i s t i n g  E l e c t i o n  D i s t r i c t s .  A11 

o f f i c e r s  e l e c t e d  f o r  e x i s t i n g  d i s t r i c t s  i n  any m u n i c i p a l i t y  

wherein d i s t r i c t  l i n e s  a r e  changed pursuant  t o  s e c t i o n  70 of 

t h i s  a r t i c l e ,  s h a l l  con t i nue  i n  o f f i c e  u n t i l  t h e i r  r e s p e c t i v e  

terms of o f f i c e  s h a l l  e x p i r e  and u n t i l  t h e i r  succe s so r s  a r e  

e l e c t e d  and q u a l i f i e d .  

B. Success ion  i n  Government 

Sec t i on  73. Schedule of I n s t a l l a t i o n  of Op t iona l  P lan  

Adopted. The s chedu l e  of i n s t a l l a t i o n  of a n  o p t i o n a l  p lan  

adopted pursuant  t o  t h i s  a c t  s h a l l ,  a s  provided h e r e i n ,  t ake  

t h e  fo l lowing  course :  

(1) a n  e l e c t i o n  t o  submit  t h e  q u e s t i o n  of adopt ion  of an  

o p t i o n a l  p lan  may be h e l d  a t  any t ime i n  accordance w i th  t h e  

p rov i s i ons  of  a r t i c l e  1 of t h i s  a c t ;  

(2)  i n  t h e  event  of a  f avo rab l e  vo t e  of t h e  v o t e r s  a t  t h e  

above e l e c t i o n ,  t h e  f i r s t  e l e c t i o n  of o f f i c e r s  under t h e  adopted 



p l a n  s h a l l  t a k e  p l a c e  on (1)  t h e  [ second  Tuesday i n  May] o c c u r -  

r i n g  n o t  l e s s  t h a n  [ s e v e n t y - f i v e ]  days  n e x t  f o l l o w i n g  t h e  adop- 

t i o n  of one of  t h e  o p t i o n a l  p l a n s  i n  m u n i c i p a l i t i e s  a d o p t i n g  a  

c h a r t e r  p r o v i d i n g  f o r  e l e c t i o n  a t  a  r e g u l a r  m u n i c i p a l  e l e c t i o n ;  

o r  (2) a t  t h e  n e x t  g e n e r a l  e l e c t i o n  o c c u r r i n g  n o  l e s s  t h a n  

[ s e v e n t y - f i v e ]  days n e x t  f o l l o w i n g  t h e  a d o p t i o n  of  one of  t h e  

o p t i o n a l  o r  a l t e r n a t i v e  p l a n s  i n  m u n i c i p a l i t i e s  a d o p t i n g  a c h a r -  

t e r  p r o v i d i n g  f o r  e l e c t i o n  a t  a  g e n e r a l  e l e c t i o n .  

Whenever a  m u n i c i p a l i t y  h a s  adopted  a  c h a r t e r  p r o v i d i n g  f o r  

p a r t i s a n  e l e c t i o n ,  p r i o r  t o  t h e  l a s t  day f i x e d  f o r  t h e  f i l i n g  

of nominat ing p e t i t i o n s  f o r  t h e  pr imary e l e c t i o n ,  t h e  c a n d i d a t e s  

t o  be  f i r s t  e l e c t e d  s h a l l  be nominated i n  t h e  manner p rov ided  . . 
by [ c i t e  a p p r o p r i a t e  e l e c t i o n  law o r  code p r o v i s i o n s ]  w i t h  r e -  

s p e c t  t o  t h e  f i l l i n g  of  c e r t a i n  v a c a n c i e s  i n  nomina t ions  f o r  

county o r  m u n i c i p a l  o f f i c e s  t o  be  f i l l e d  a t  t h e  g e n e r a l  e l e c t i o n ;  

( 3 )  a n  o p t i o n a l  p l a n  s h a l l  t a k e  e f f e c t ,  i n  accordance  w i t h  

t h e  f u r t h e r  p r o v i s i o n s  of  t h i s  a r t i c l e  a t  (1) twelve o ' c l o c k  

noon on t h e  [ f i r s t ]  day of [ J u l y ]  n e x t  f o l l o w i n g  t h e  f i r s t  e l e c -  

t i o n  of o f f i c e r s  i n  m u n i c i p a l i t i e s  a d o p t i n g  a  c h a r t e r  p r o v i d i n g  

f o r  e l e c t i o n s  a t  a  m u n i c i p a l  e l e c t i o n ,  o r  (2)  twelve o ' c l o c k  

noon on t h e  f i r s t  day of January  n e x t  f o l l o w i n g  t h e  f i r s t  e l e c -  

t i o n  of  o f f i c e r s  i n  m u n i c i p a l i t i e s  a d o p t i n g  a  c h a r t e r  p r o v i d i n g  

f o r  e l e c t i o n s  a t  a  g e n e r a l  e l e c t i o n .  

S e c t i o n  74. C h a r t e r s  Superseded;  E x i s t i n g  Ord inances  Remain- 

i n g  i n  Force .  Upon t h e  e f f e c t i v e  d a t e  of an o p t i o n a l  c h a r t e r  

adopted  pursuan t  t o  t h i s  a c t ,  any o t h e r  c h a r t e r  and i t s  amend- 

ments and supplements  t h e r e t o f o r e  a p p l i c a b l e  t o  t h e  m u n i c i p a l i t y  

s h a l l  be  superseded  w i t h  r e s p e c t  t o  such m u n i c i p a l i t y .  A l l  

o r d i n a n c e s  and r e s o l u t i o n s  of  t h e  m u n i c i p a l i t y  t o  t h e  e x t e n t  

t h a t  t h e y  a r e  n o t  i n c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  of  t h i s  a c t  

s h a l l  remain i n  f u l l  f o r c e  and e f f e c t  u n t i l  modi f ied  o r  r e p e a l e d  

a s  provided by law. 

S e c t i o n  75. E x i s t i n g  O f f i c e r s  and Employees. 

NOTE: Use t h i s  s e c t i o n  f o r  t r a n s i t i o n a l  p r o v i s i o n s  a p p l i -  - 
c a b l e  t o  p r e s e n t  o f f i c e r s  and employees.  They should  d e a l  
w i t h  m a t t e r s  such a s  c o n t i n u a t i o n  i n  employment and g r a d e ,  
p r o t e c t i o n  of t e n u r e ,  s e n i o r i t y  r i g h t s ,  p e n s i o n s ,  e t c . ,  and 



must be t a i l o r e d  t o  e x i s t i n g  p r o v i s i o n s  of s t a t e  law. Sample 
p r o v i s i o n s  a r e  a v a i l a b l e  i n  t h e  N a t i o n a l  Munic ipa l  League ' s  
Model C i t y  C h a r t e r ,  a r t i c l e  X ,  T r a n s i t i o n a l  P r o v i s i o n s ,  pp.  
69-72. 

S e c t i o n  76. Appointments Between E l e c t i o n  and Time of Taking  

O f f i c e ;  Pending A c t i o n s .  (a )  No s u b o r d i n a t e  b o a r d ,  depar tment ,  

body, o f f i c e ,  p o s i t i o n  o r  employment s h a l l  be c r e a t e d  and n o  

appoin tments  s h a l l  be made t o  any s u b o r d i n a t e  b o a r d ,  department  

o r  body,  o r  t o  any o f f i c e ,  employment o r  p o s i t i o n ,  i n c l u d i n g  

w i t h o u t  l i m i t a t i o n  patrolmen and f i remen,  between t h e  d a t e  of 

e l e c t i o n  of o f f i c e r s  and t h e  d a t e  t h e  newly e l e c t e d  o f f i c e r s  

t a k e  o f f  i c e  under any o p t i o n a l  p l a n .  

(b) A l l  a c t i o n s  and proceed ings  of  a  l e g i s l a t i v e ,  e x e c u t i v e ,  

or j u d i c i a l  c h a r a c t e r  which a r e  pending upon t h e  e f f e c t i v e  d a t e  

of  a n  o p t i o n a l  p l a n  adopted  pursuan t  t o  t h i s  a c t  may c o n t i n u e ,  

and t h e  a p p r o p r i a t e  o f f i c e r  o r  employee under such  o p t i o n a l  p l a n  

s h a l l  be s u b s t i t u t e d  f o r  t h e  o f f i c e r  o r  employee t h e r e t o f o r e  

e x e r c i s i n g  o r  d i s c h a r g i n g  t h e  f u n c t i o n ,  power o r  d u t y  involved  

i n  such  a c t i o n  o r  p roceed ing .  

S e c t i o n  77. S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

S e c t i o n  78.  E f f e c t i v e  Date.  [ I n s e r t  e f f e c t i v e  d a t e , ]  



OPTIONAL FORMS OF COUNTY GOVERNMENT 

The v a r i a t i o n  i n  s o c i a l  and economic c o n d i t i o n s  and t h e  h i s t o r y  
of  l o c a l  government a c r o s s  t h e  n a t i o n  m i l i t a t e ,  q u i t e  p r o p e r l y ,  
a g a i n s t  any s u g g e s t i o n  of a  s i n g l e  i d e a l  s t r u c t u r a l  form o f  l o c a l  
government. Regard less  of  t h e  form of l o c a l  government, however, 
one t h i n g  a p p e a r s  c e r t a i n ;  namely,  t h a t  maximum l o c a l  r e s p o n s i b i l i t y  
and maximum c i t i z e n  p a r t i c i p a t i o n  i n  t h e  governmental  p r o c e s s  can  
b e s t  b e  a s s u r e d  i f  t h e  people  themse lves  have a  broad range  of d i s -  
c r e t i o n  i n  d e t e r m i n i n g  what form of l o c a l  government i s  i n  t h e i r  b e s t  
i n t e r e s t .  

During t h e  c u r r e n t  c e n t u r y  most s t a t e s  have g r a n t e d  r e s i d e n t s  
of  m u n i c i p a l i t i e s  t h e  power t o  adopt  v a r i o u s  forms of l o c a l  govern-  
ment .  The most common forms s o  p e r m i t t e d  a r e  t h e  s t r o n g  mayor- 
c o u n c i l ,  t h e  weak mayor -counc i l ,  counc i l -manager ,  and commission. 
Such a u t h o r i z a t i o n  g e n e r a l l y  t a k e s  one o r  two forms: e i t h e r  a  s t a t e  
s t a t u t e  which s p e l l s  o u t  i n  some d e t a i l  t h e  v a r i o u s  a l t e r n a t i v e s ,  o r  
a  g e n e r a l  s t a t u t e  a u t h o r i z i n g  t h e  m u n i c i p a l i t y  t o  a d o p t  a  l o c a l  
c h a r t e r  under which any of t h e  above a l t e r n a t i v e s  a r e  p e r m i s s i b l e .  
The g r a n t i n g  of such d i s c r e t i o n  t o  m u n i c i p a l i t i e s  was based on t h e  
assumpt ion  t h a t  t h e  i n d i v i d u a l  m u n i c i p a l i t y  should  have t h e  d i s c r e -  
t i o n  t o  d e t e r m i n e ,  w i t h i n  whatever  l i m i t s  t h e  s t a t e  l e g i s l a t u r e  
thought  a p p r o p r i a t e ,  t h e  s t r u c t u r e  of  t h e  m u n i c i p a l  government b e s t  
s u i t e d  t o  c a r r y  o u t  p u b l i c  f u n c t i o n s  t h a t  t h e  l o c a l  government was 
t o  per form.  

It i s  now e v i d e n t  t h a t  s i m i l a r  a u t h o r i t y  should  be  g r a n t e d  t o  
c o u n t i e s  i n  t h o s e  s t a t e s  where c o u n t i e s  c o n s t i t u t e  a n  i m p o r t a n t  u n i t  
i n  t h e  i n d i v i d u a l  s t a t e ' s  governmental  s t r u c t u r e .  I n  such s t a t e s  
c o u n t i e s  w i t h  r a p i d l y  expanding p o p u l a t i o n s  a r e  f o r c e d  t o  p rov ide  
more and more g e n e r a l  f u n c t i o n s  of  l o c a l  government, such a s  f i r e  
and p o l i c e  p r o t e c t i o n ,  and w a t e r  and sewer f a c i l i t i e s ,  t h a t  have 
t r a d i t i o n a l l y  been performed by m u n i c i p a l i t i e s .  These a d d i t i o n a l  
f u n c t i o n s  a r e  b e i n g  imposed upon c o u n t i e s  i n  bo th  r u r a l  and urban 
a r e a s .  I n  a d d i t i o n ,  many r u r a l  c o u n t i e s  a r e  b e i n g  p r e s e n t e d  w i t h  a  
d i f f e r e n t  t y p e  of  problem, i . e . ,  p r o v i d i n g  government s e r v i c e s  t o  a n  
a r e a  w i t h  a  d e c l i n i n g  p o p u l a t i o n .  I n  such communities it may be  
ex t remely  d i f f i c u l t  f o r  t h e  county t o  s u p p o r t  a  l a r g e  s t a f f  of  gov- 
ernment p e r s o n n e l  which i s  r e q u i r e d  by a  s t a t e  s t a t u t e  o r  c o n s t i t u -  
t i o n .  In  bo th  t h e s e  i n s t a n c e s  i t  would be  a p p r o p r i a t e ,  w i t h i n  t h e  
l i m i t a t i o n s  e s t a b l i s h e d  by t h e  l e g i s l a t u r e ,  t o  permi t  t h e  r e s i d e n t s  
of t h e  county t o  de te rmine  t h a t  s t r u c t u r e  of county government which 
t h e y  f e e l  most s u i t e d  t o  t h e  needs  of  t h e  i n d i v i d u a l  county .  

The s t a t e s  which have c o n s i d e r e d  t h e  s t r u c t u r e  and o r g a n i z a t i o n  
of  county governments i n  r e c e n t  y e a r s  have adopted  v a r i o u s  c o n s t i t u -  
t i o n a l  approaches  t o  t h i s  p a r t i c u l a r  problem. Each of  t h e s e  a p p r o a c h e s ,  
i n  one way o r  a n o t h e r ,  g r a n t s  t o  t h e  county  t h e  a u t h o r i t y  t o  de te rmine  



i t s  own form of  county government. 

The new Michigan c o n s t i t u t i o n  ( A r t i c l e  V I I ,  S e c t i o n  2) s p e c i f i -  
c a l l y  a u t h o r i z e s  c o u n t i e s  t o  adopt  home r u l e  c h a r t e r s  pursuan t  t o  
s t a t e  law. The c o n s t i t u t i o n s  of  Alaska ( A r t i c l e  X ,  S e c t i o n  3 ) ,  
Hawaii ( A r t i c l e  V I I ,  S e c t i o n  1 )  , Kansas ( A r t i c l e  9 ,  S e c t i o n s  1 and 2 ) ,  
and V i r g i n i a  ( A r t i c l e  V I I ,  S e c t i o n  110) a u t h o r i z e  t h e  e s t a b l i s h m e n t  
of c o u n t i e s  pursuan t  t o  g e n e r a l  a c t  of t h e  l e g i s l a t u r e .  The c o n s t i -  
t u t i o n s  o f  C a l i f o r n i a  ( A r t i c l e  X I ,  S e c t i o n  7-1/2) and New York 
( A r t i c l e  I X ,  S e c t i o n  2) c o n t a i n  d e t a i l e d  p r o v i s i o n s  a s  t o  p e r m i s s i b l e  
a l t e r n a t i v e  forms of  county government t h a t  may be adopted  by a n  
i n d i v i d u a l  county w i t h i n  t h e  s t a t e .  I n  o t h e r  s t a t e s ,  such a s  Mary- 
l a n d ,  c o u n t i e s  may o p e r a t e  under  a  county c h a r t e r  t h a t  h a s  been a p -  
proved by a  s p e c i a l  a c t  of  t h e  l e g i s l a t u r e .  The S t a t e  of C o n n e c t i c u t  
a b o l i s h e d  c o u n t i e s  a f t e r  d e t e r m i n i n g  t h a t  they  s e r v e d  no u s e f u l  p u r -  
pose i n  t h a t  s t a t e .  

The a b o v e - l i s t e d  s t a t e s  have a l l  a t t empted  t o  r e s o l v e  t h e  con-  
s t i t u t i o n a l  problem of  o p t i o n a l  forms of county government i n  a  
manner c o n s i s t e n t  w i t h  t h e  needs of  t h e  i n d i v i d u a l  s t a t e .  The s i g -  
n i f i c a n c e  of t h e i r  a c t i o n  r e s t s  upon t h e  f a c t  t h a t  t h e s e  s t a t e s  f e l t  
t h a t  t h e  p r i o r  law hampered t h e  county i n  mee t ing  i t s  r e s p o n s i b i l i t i e s  
a s  a  v i a b l e  u n i t  of  l o c a l  government. The v a r i a t i o n  i n  approach 
t a k e n  by t h e  s t a t e s  is  i n  i t s e l f  i n d i c a t i v e  of t h e  f a c t  t h a t  t h e  
f u n c t i o n s  and r e s p o n s i b i l i t i e s  of c o u n t i e s  vary g r e a t l y  from s t a t e  
t o  s t a t e  and t h a t  t h e  procedure t o  be taken  i n  a n  i n d i v i d u a l  s t a t e  
must t h e r e f o r e  depend upon i t s  i n d i v i d u a l  s i t u a t i o n .  

I n  view of t h e  changing n a t u r e  and r e s p o n s i b i l i t i e s  o f  c o u n t i e s  
i n  t h e  governmental  s t r u c t u r e ,  i t  i s  e s s e n t i a l  t h a t  a l l  s t a t e s  r e -  
view e x i s t i n g  c o n s t i t u t i o n a l  p r o v i s i o n s  r e l a t i n g  t o  t h e  o r g a n i z a -  
t i o n  and s t r u c t u r e  of county government t o  de te rmine  what ,  i f  a n y ,  
changes should  be made t h e r e i n  i n  o r d e r  t o  i n s u r e  more e f f e c t i v e  and 
r e s p o n s i b l e  l o c a l  government w i t h i n  t h e  s t a t e .  

The l e g i s l a t i o n  submi t ted  herewi th  i s  a  means of implementing 
t h i s  o b j e c t i v e .  The sugges ted  a c t  a u t h o r i z e s  t h r e e  b a s i c  forms of  
county  government and r e q u i r e s  v o t e r  a p p r o v a l  b e f o r e  a  change may be 
made. It i s  p a t t e r n e d  a f t e r  a  North C a r o l i n a  s t a t u t e  (North Caro-  
l i n a ,  Genera l  S t a t u t e s ,  Chapte r  153,  A r t i c l e  1 1 1 ) .  

Suggested L e g i s l a t i o n  

[ T i t l e  should conform t o  s t a t e  r e q u i r e m e n t s .  The 
f o l l o w i n g  is  a  s u g g e s t i o n :  "An a c t  t o  a u t h o r i z e  op-  
t i o n a l  forms of county government."] 

(Be i t  e n a c t e d ,  e t c . )  

1 S e c t i o n  1. O p t i o n a l  Forms of  County Government Author ized .  

2  Any county i n  t h i s  s t a t e  may, pursuan t  t o  t h e  p r o v i s i o n s  of 

3 t h i s  a c t  and any o t h e r  a p p r o p r i a t e  p r o v i s i o n s  of  law, adopt  any 



one of  t h e  o p t i o n a l  forms of  county  government h e r e i n  p rov ided .  

S e c t i o n  2 .  J c o u n t y  Conrmissioners] Form. (a) JCounty Com- 

m i s s i o n e r s ]  Form Defined.  [The county conrmissioners]  form of 

county government s h a l l  be  t h a t  form i n  which t h e  government i s  

a d m i n i s t e r e d  by [ a  board of  county  commissioners . ]  

(b) M o d i f i c a t i o n  of  Regular  Forms. There may be  m o d i f i c a -  

t i o n  of t h e  [ c o u n t y  commissioners]  form adopted  a s  h e r e i n a f t e r  

p rov ided  a s  fo l lows:  (1) t h e  number of [commiss ioners ]  may v a r y  

i n  number from [ t h r e e ]  t o  [ f i v e ] ;  and (2) a l l  [ c m i s s i o n e r s ]  

may be e l e c t e d  f o r  uniform o r  o v e r l a p p i n g  terms n o t  exceed ing  

[ f o u r ]  y e a r s .  

S e c t i o n  3. Manager Form. (a)  Manager Appointed o r  Desig-  

n a t e d .  The [ b o a r d  of  county  c m i s s i o n e r s ]  may a p p o i n t  a county  - 
manager who s h a l l  be  t h e  a d m i n i s t r a t i v e  head of  t h e  county gov- 

e rnment ,  and s h a l l  be r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  of  a l l  

depar tments  of  t h e  county government which t h e  [ b o a r d  of  county 

c m i s s i o n e r s ]  h a s  t h e  a u t h o r i t y  t o  c o n t r o l .  He s h a l l  be  a p -  

p o i n t e d  w i t h  r e g a r d  t o  m e r i t  o n l y ,  and he  need n o t  be  a r e s i d e n t  

of  t h e  county  a t  t h e  t i m e  of h i s  appoin tment .  I n  l i e u  of  t h e  

appointment  of  a county  manager, t h e  [ b o a r d ]  may impose and 

c o n f e r  upon t h e  [cha i rman of  t h e  board of  county commissioners]  

t h e  d u t i e s  and powers of  a manager, a s  h e r e i n a f t e r  s e t  f o r t h ,  

and under  such c i r c u m s t a n c e s  s a i d  chairman s h a l l  be  c o n s i d e r e d  

a f u l l - t i m e  chairman.  Or t h e  [ b o a r d ]  may impose and c o n f e r  

such powers and d u t i e s  upon any o t h e r  o f f i c e r  o r  a g e n t  of  t h e  

county who may be s u f f i c i e n t l y  q u a l i f i e d  t o  perform such d u t i e s ,  

and t h e  compensat ion p a i d  t o  such o f f i c e r  o r  a g e n t  may be r e -  

v i s e d  o r  a d j u s t e d  i n  o r d e r  t h a t  i t  may be  a d e q u a t e  compensat ion 

f o r  a l l  t h e  d u t i e s  of  h i s  o f f i c e .  The term "manager" h e r e i n  

used s h a l l  a p p l y  t o  such cha i rman,  o f f i c e r ,  o r  a g e n t  i n  t h e  

performance of  such d u t i e s .  

(b) D u t i e s  of  t h e  Manager. It s h a l l  be  t h e  d u t y  of t h e  

county  manager: 

(1) t o  s e e  t h a t  a l l  t h e  o r d e r s ,  r e s o l u t i o n s ,  and r e g -  

u l a t i o n s  of  t h e  [ b o a r d ]  a r e  f a i t h f u l l y  e x e c u t e d ;  



(2) t o  a t t e n d  a l l  t h e  mee t ings  of t h e  [ b o a r d ]  and 

recommend such measures  f o r  a d o p t i o n  a s  he  may deem e x p e d i e n t ;  

(3)  t o  make r e p o r t s  t o  t h e  [ b o a r d ]  from t ime t o  t ime  

upon t h e  a f f a i r s  of t h e  c o u n t y ,  and t o  keep t h e  [ b o a r d ]  f u l l y  

a d v i s e d  a s  t o  t h e  f i n a n c i a l  c o n d i t i o n  of t h e  county  and i t s  

f u t u r e  f i n a n c i a l  n e e d s ;  

(4)  to  a p p o i n t ,  w i t h  t h e  a p p r o v a l  of t h e  [ b o a r d ] ,  such 

s u b o r d i n a t e  o f f i c e r s ,  a g e n t s ,  and employees f o r  t h e  g e n e r a l  

a d m i n i s t r a t i o n  of county a f f a i r s  a s  c o n s i d e r e d  n e c e s s a r y ;  and 

(5) t o  perform such o t h e r  d u t i e s  a s  may be  r e q u i r e d  of  

him by t h e  [ b o a r d  I .  
S e c t i o n  4. [ E l e c t e d  County E x e c u t i v e l .  ( a )  J E l e c t e d  County 

E x e c u t i v e ]  Form Defined.  The [ e l e c t e d  county  e x e c u t i v e ]  form of 

government s h a l l  be  t h a t  form i n  which t h e  government i s  ad-  

m i n i s t e r e d  by a  s i n g l e  county o f f i c i a l ,  e l e c t e d  a t  l a r g e  by t h e  

q u a l i f i e d  v o t e r s  of t h e  county .  The [ b o a r d  of  county commis- 

s i o n e r s ]  s h a l l  a c t  a s  t h e  l e g i s l a t i v e  body of t h e  county under 

t h i s  form of  county government. The e l e c t e d  county e x e c u t i v e  

s h a l l  be r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  of a l l  depar tments  

of t h e  county government. Q u a l i f i c a t i o n s  f o r  t h e  o f f i c e  of 

e l e c t e d  county  e x e c u t i v e  s h a l l  be  t h e  same a s  t h o s e  f o r  t h e  

[ b o a r d  of county commiss ioners ] .  

(b)  D u t i e s  of t h e  [ E l e c t e d  County E x e c u t i v e l .  It s h a l l  be 

t h e  d u t y  of  t h e  e l e c t e d  county e x e c u t i v e :  

(1 )  t o  s e e  t h a t  a l l  t h e  o r d e r s ,  r e s o l u t i o n s ,  and regu-  

l a t i o n s  of  t h e  [ b o a r d ]  a r e  f a i t h f u l l y  execu ted ;  

(2)  t o  a t t e n d  a l l  t h e  mee t ings  of  t h e  [ b o a r d ]  and r e c -  

ommend such measures  f o r  a d o p t i o n  a s  he may deem e x p e d i e n t ;  

(3)  t o  make r e p o r t s  t o  t h e  [ b o a r d ]  from t ime t o  t ime 

upon t h e  a f f a i r s  of t h e  c o u n t y ,  and t o  keep t h e  [ b o a r d ]  f u l l y  

a d v i s e d  a s  t o  t h e  f i n a n c i a l  c o n d i t i o n  of t h e  county and i t s  

f u t u r e  f i n a n c i a l  n e e d s ;  

(4) t o  a p p o i n t ,  w i t h  t h e  approva l  of t h e  [ b o a r d ] ,  such 

s u b o r d i n a t e  o f f i c e r s ,  a g e n t s ,  and employees f o r  t h e  g e n e r a l  

a d m i n i s t r a t i o n  of county a f f a i r s  a s  c o n s i d e r e d  n e c e s s a r y ;  and 

(5) t o  perform such o t h e r  d u t i e s  a s  may be  r e q u i r e d  



of him by t h e  [boa rd ] .  

S e c t i o n  5. Procedure.  The [board  of county c m i s s i o n e r s ]  

may, upon i t s  own mot ion ,  o r  s h a l l  upon r e c e i p t  of a  p e t i t i o n  

s o  r e q u e s t i n g ,  s i gned  by a t  l e a s t  [ ] pe rcen t  of q u a l i f i e d  

v o t e r s  w i t h i n  t h e  county ,  submit t o  referendum vo t e  of  a l l  

q u a l i f i e d  e l e c t o r s  w i t h i n  t h e  county t h e  q u e s t i o n  of whether  

one of t h e  o p t i o n a l  forms of county government s h a l l  be e s t a b -  

l i s h e d  w i t h i n  a  county .  I f  a  m a j o r i t y  of t hose  v o t i n g  on t h e  

q u e s t i o n  f avo r  t h e  adop t i on  of a  new form of county  government, 

e l e c t i o n  of county o f f i c e r s  f o r  such o p t i o n a l  form of county 

government s h a l l  be h e l d  a t  t h e  nex t  g e n e r a l  e l e c t i o n  h e l d  w i t h i n  

t h e  county .  I f  a  m a j o r i t y  of t h e  v o t e r s  d i s app rove ,  t h e  e x i s t -  

i n g  form s h a l l  be cont inued  and no  new referendum may be h e l d  

du r ing  t h e  nex t  [ two]  y e a r s  f o l l owing  t h e  d a t e  of such d i s a p -  

p r o v a l .  

S e c t i o n  6 .  E f f e c t i v e  Date.  [ I n s e r t  e f f e c t i v e  d a t e . ]  



MUNICIPAL INCORPORATIONS 

In its report on Governmental Structure, Organization, and 
Planning in Metropolitan Areas, the Advisory Commission pointed out 
that only the states have the power to halt the chaotic spread of 
small municipalities within existing and emerging metropolitan areas. 
It recommended that states enact legislation providing rigorous 
statutory standards for the establishment of new municipal corpora- 
tions within the geographic boundaries of metropolitan areas and 
that proposed new incorporations be subject to the review and ap- 
proval of a unit of state government. The suggested legislation 
which follows specifically implements those recomnendations. The 
Georgia and Kansas legislatures have recently passed laws establish- 
ing minimum standards of municipal incorporation which are consist- 
ent with the suggested legislation. 

The standards provided in the suggested legislation specify 
establishment of minimums of area, total population, and population - density for new incorporations, with higher standards being imposed 
for areas within a designated distance of larger cities. In addi- 
tion to nondiscretionary standards, the suggested legislation pro- 
vides a comprehensive set of discretionary standards as a guide to 
state action in approving new incorporations. (No specific stand- 
ards of population, density, area, or nearness to existing urban 
areas are suggested here because such factors vary considerably from 
state to state and area to area.) 

The suggested legislation proposes that such new incorporations 
be subject to the review and approval of a state agency. This 
office should be located in the department of the state government 
concerned with local or metropolitan area affairs if such an agency 
exists in the state. The state would thus be able to insure that 
(a) statutory standards are being complied with fully, and (b) the 
proposed incorporation would assist, not hinder, the orderly devel- 
opment of local government within metropolitan areas. 

The state office would be required to affirm or deny a petition. 
If it denied the petition, no petition for incorporation of any part 
of the same area could be submitted within two years. If the state 
office affirmed the petition, it could be submitted to referendum. 
A favorable vote of a majority of those voting in the area of the 
proposed incorporation would be required for final approval. 

Only one task has been assigned to the proposed state Office 
of Municipal Incorporation Review. However, some states either now 
or at a later time may want to expand the function of the office to 
include such related duties as: review of petitions for annexation 
to municipalities of contiguous unincorporated and incorporated 
property; review of proceedings for detachment of property from a 



m u n i c i p a l i t y ;  d e t e r m i n a t i o n  whether  a r e a s  should  be annexed t o  e x i s t -  
i n g  m u n i c i p a l i t i e s  o r  i n c o r p o r a t e d  a s  s e p a r a t e  e n t i t i e s  due t o  change 
o r  growth i n  p o p u l a t i o n  a s  i n d i c a t e d  by  o f f i c i a l  c e n s u s .  

The s u g g e s t e d  l e g i s l a t i o n  is  based i n  l a r g e  p a r t  on Chapte r  414,  
Laws of  Minneso ta ,  1959. 

Sugges ted  L e g i s l a t i o n  

[ T i t l e  s h o u l d  conform t o  s t a t e  r e q u i r e m e n t s .  The 
f o l l o w i n g  is  a  s u g g e s t i o n :  "An a c t  e s t a b l i s h i n g  a  
s t a t e  o f f i c e  t o  rev iew p e t i t i o n s  f o r  t h e  i n c o r p o r a t i o n  
of m u n i c i p a l i t i e s  . " I  

(Be i t  e n a c t e d ,  e t c . )  

S e c t i o n  1. Purpose.  Because o f  t h e  growing urban popula -  

t i o n  w i t h  subsequent  i n c r e a s e d  demands f o r  s e r v i c e s ,  and because  

of t h e  fragmented approach t o  f u l f i l l i n g  t h e s e  demands due t o  

t h e  p r o l i f e r a t i o n  o f  m u n i c i p a l i t i e s ,  i t  i s  t h e  purpose o f  t h i s  

a c t  t o  e s t a b l i s h  procedures  f o r  t h e  review of new demands f o r  

m u n i c i p a l  i n c o r p o r a t i o n s .  The term m u n i c i p a l i t i e s  a s  used 

h e r e i n  i n c l u d e s  [ v i l l a g e s ,  towns,  townships ,  boroughs,  c i t i e s  

of a l l  c l a s s e s ] .  

S e c t i o n  2.  C r e a t i o n  o f  a n  O f f i c e  of Munic ipa l  I n c o r p o r a t i o n  

Review. There i s  hereby  c r e a t e d  a n  O f f i c e  of Munic ipa l  I n c o r -  

p o r a t i o n  Review [ i n  t h e  depar tment  of s t a t e  government i n  c h a r g e  

of l o c a l  a f f a i r s  i f  such  e x i s t s ]  t o  review p e t i t i o n s  f o r  t h e  

i n c o r p o r a t i o n  of  t e r r i t o r y  i n t o  m u n i c i p a l i t i e s .  
1 

The O f f i c e  s h a l l  be a d m i n i s t e r e d  by a  [ d i r e c t o r ]  who s h a l l  

be  a p p o i n t e d  by t h e  governor .  The s t a f f  of  t h e  O f f i c e  s h a l l  be 

a p p o i n t e d  by t h e  [ d i r e c t o r ]  [ s u b j e c t  t o  s t a t e  c i v i l  s e r v i c e  

r e g u l a t i o n s  1 . 

1. An a l t e r n a t i v e  t o  a n  O f f i c e  of  Munic ipa l  I n c o r p o r a t i o n  
Review a d m i n i s t e r e d  by a  d i r e c t o r ,  would be a  multi-member Munic ipa l  
I n c o r p o r a t i o n  Review Commission a p p o i n t e d  by t h e  governor ,  s e r v i n g  
a t  h i s  p l e a s u r e ,  l o c a t e d  i n  t h e  s t a t e  o f f i c e  of l o c a l  a f f a i r s  o r  
such  o t h e r  o f f i c e  a s  t h e  Governor may d e s i g n a t e .  P r o v i s i o n  would 
have t o  be made f o r  f requency  of  m e e t i n g s ,  p a r t - t i m e  o r  f u l l - t i m e ,  
method o f  payment, e t c .  I n  t h e  c a s e  of a Commission, t h e  s t a f f  
o p e r a t i o n s  would be a d m i n i s t e r e d  by a  f u l l - t i m e  s t a f f  d i r e c t o r  
s e r v i n g  a t  t h e  p l e a s u r e  of  t h e  Commission. 



S e c t i o n  3 .  I nco rpo ra t i on  Procedure and S t anda rds .  (a)  Stant 
a r d s  f o r  I n i t i a t i n g  ~ e t i t i o n . ~  I f  t h e  proposed a r e a  f o r  incorpoj  

t i o n  i s  found t o  be [ ] squa re  mi l e s  i n  a r e a ,  t o  i nc lude  a  

popu l a t i on  of [ ] wi th  a  d e n s i t y  of [ ] per  squa re  m i l e ,  

a  p e t i t i o n  may be prepared  and submi t ted  t o  t h e  d i r e c t o r  of t h e  

O f f i c e  of Munic ipa l  I n c o r p o r a t i o n  Review r e q u e s t i n g  him t o  ho ld  

a  h e a r i n g  on t h e  proposed i n c o r p o r a t i o n .  The p e t i t i o n  s h a l l  

have a t t a c h e d  a  s t a t emen t  c o n t a i n i n g  t h e  fo l lowing  i n fo rma t ion  

r ega rd ing  t h e  proposed mun ic ipa l i t y :  t h e  q u a n t i t y  of l and  

embraced, p l a t t e d  and u n p l a t t e d  l and ,  a s s e s sed  v a l u a t i o n  of t h e  

p rope r ty ,  both p l a t t e d  and u n p l a t t e d ,  number of a c t u a l  r e s i -  

d e n t s ,  proposed name, a  b r i e f  d e s c r i p t i o n  of e x i s t i n g  f a c i l i -  

t i e s  i nc lud ing  water  supp ly ,  sewage d i s p o s a l ,  f i r e  and p o l i c e  

p r o t e c t i o n .  The p e t i t i o n  s h a l l  i nc lude  a  map s e t t i n g  f o r t h  t h e  

boundar ies  of t h e  t e r r i t o r y .  It s h a l l  be s igned  by a t  l e a s t  

[ ] q u a l i f i e d  v o t e r s  who a r e  r e s i d e n t s  of t h e  a r e a  t o  be i n -  

co rpo ra t ed .  

(b) Hearing and Not ice .  Upon r e c e i p t  of a p e t i t i o n ,  made 

pursuant  t o  subsec t i on  ( a )  of t h i s  s e c t i o n ,  t h e  d i r e c t o r  s h a l l  

d e s i g n a t e  a  t ime and p l ace  f o r  a  h e a r i n g  on t h e  p e t i t i o n ,  such 

time t o  be no t  l e s s  t han  30 no r  more than  60 days from t h e  d a t e  

t h e  p e t i t i o n  was r ece ived .  The p l ace  of t h e  h e a r i n g  s h a l l  be 

w i t h i n  t h e  county i n  which t h e  g r e a t e r  p ropo r t i on  of t h e  t e r -  

r i t o r y  t o  be i nco rpo ra t ed  i s  s i t u a t e d  and s h a l l  be e s t a b l i s h e d  

f o r  t h e  convenience of t h e  p a r t i e s  concerned.  The d i r e c t o r  

s h a l l  cause  a  copy of  t h e  p e t i t i o n  t o g e t h e r  wi th  a  n o t i c e  of 

2 .  For  example, t h e  fo l l owing  minimums have been adopted by 
s e v e r a l  j u r i s d i c t i o n s :  (1)  C a l i f o r n i a :  500 popu l a t i on  except  Los 
Angeles County which r e q u i r e s  1,500; ( 2 )  Minnesota:  500 popu l a t i on ;  
(3)  On ta r i o :  v i l l a g e  - 500 popu l a t i on ,  town - 2,000, c i t y  - 15,000 
o r  25,000 depending upon p r e sen t  s t a t u s ;  (4)  Wisconsin: me t ropo l i -  
tan v i l l a g e  - a r e a  of 2  square  m i l e s  with 2,500 popu l a t i on  and 
d e n s i t y  of 500 pe r  square  m i l e ,  me t ropo l i t an  c i t y  - a r e a  of 3 square  
m i l e s  wi th  5,000 popu l a t i on  and d e n s i t y  of 750 per  square  m i l e ,  i f  
w i t h i n  10 m i l e s  of c i t y  of f i r s t  c l a s s  o r  5  m i l e s  of c i t y  of second 
o r  t h i r d  c l a s s  - minimum a r e a  i s  4  and 6 square  m i l e s  f o r  v i l l a g e  and 
c i t y  r e s p e c t i v e l y ;  (5) Oregon: need consent  of c e n t r a l  c i t y  of 5 , 000  
popu l a t i on  (o r  l e s s )  i f  w i t h i n  3  a i r  m i l e s ,  o r  of c i t y  of 5 ,000  (or  
more) i f  w i t h i n  6  a i r  m i l e s .  



t h e  h e a r i n g  t o  be s e n t ,  a t  l e a s t  f o u r t e e n  days i n  advance pf 

such h e a r i n g ,  t o  t h e  cha i rman o f  t h e  county  b o a r d ,  t h e  govern-  

i n g  body of  a l l  o t h e r  governmental  j u r i s d i c t i o n s  i n  which a l l  

o r  p a r t  of  t h e  t e r r i t o r y  t o  be i n c o r p o r a t e d  i s  l o c a t e d ,  the 

govern ing  body of any m u n i c i p a l i t y  of  [ ] p o p u l a t i o n  wiqhin 

[ ] m i l e s  of t h e  proposed i n c o r p o r a t i o n ,  and any d u l y  Con- 

s t i t u t e d  m u n i c i p a l  o r  r e g i o n a l  p l a n n i n g  commission e x e r c i s i n g  

p l a n n i n g  a u t h o r i t y  over  a l l  o r  p a r t  of  t h e  t e r r i t o r y  t o  be  i n -  

c o r p o r a t e d .  Any persons  s o  n o t i f i e d  may submit  b r i e f s ,  p r i o r  

t o  t h e  h e a r i n g ,  f o r  o r  a g a i n s t  t h e  proposed i n c o r p o r a t i o n .  

Not ice  s h a l l  be  pos ted  n o t  l e s s  t h a n  20 days b e f o r e  t h e  h e a r i n g  

i n  t h r e e  p u b l i c  p l a c e s  i n  t h e  a r e a  d e s c r i b e d  i n  t h e  p e t i t i o n ,  

w i t h  a  n o t i c e  f o u r t e e n  days p r i o r  t o  t h e  h e a r i n g  t o  be pub- 

l i s h e d  i n  a  newspaper q u a l i f i e d  a s  a  medium of o f f i c i a l  and 

l e g a l  p u b l i c a t i o n  of  g e n e r a l  c i r c u l a t i o n  i n  t h e  a r e a  t o  be 

i n c o r p o r a t e d .  

(c )  D i r e c t o r ' s  Order .  Pursuan t  t o  a  h e a r i n g  on a  p e t i E i o n  

f o r  t h e  i n c o r p o r a t i o n  of a  m u n i c i p a l i t y  under s u b s e c t i o n  (a )  

of  t h i s  s e c t i o n ,  t h e  d i r e c t o r  s h a l l  a f f i r m  t h e  p e t i t i o n  f o r  i n n  

c o r p o r a t i o n  i f  he  f i n d s  t h e  t e r r i t o r y  t o  be i n c o r p o r a t e d  s o  

c o n d i t i o n e d  a s  t o  be p r o p e r l y  s u b j e c t e d  t o  m u n i c i p a l  govern-  

ment and o t h e r w i s e  i n  t h e  p u b l i c  i n t e r e s t .  A s  a  gu ide  i n  

a r r i v i n g  a t  a  d e t e r m i n a t i o n ,  t h e  d i r e c t o r  s h a l l  c o n s i d e r  t h e  

f o l l o w i n g  f a c t o r s  among o t h e r s :  (1)  p o p u l a t i o n  and p o p u l a t i o n  

d e n s i t y  of t h e  a r e a  w i t h i n  t h e  boundar ies  of t h e  proposed i n -  

c o r p o r a t i o n ;  (2) l and  a r e a ,  topography,  n a t u r a l  b o u n d a r i e s ,  and 

d r a i n a g e  b a s i n s  of t h e  proposed i n c o r p o r a t i o n s ;  (3)  a r e a  of  

p l a t t e d  land  r e l a t i v e  t o  u n p l a t t e d  w i t h  a s s e s s e d  v a l u e  of 

p l a t t e d  land  r e l a t i v e  t o  a s s e s s e d  v a l u e  of  u n p l a t t e d  a r e a s ;  

(4) e x t e n t  of b u s i n e s s ,  commercial ,  and i n d u s t r i a l  development;  

(5) p a s t  expans ion  i n  terms of p o p u l a t i o n  and c o n s t r u c t i o n ;  

(6)  l i k e l i h o o d  of s i g n i f i c a n t  growth i n  t h e  a r e a ,  and i n  ad j a -  

c e n t  a r e a s ,  d u r i n g  t h e  n e x t  t e n  y e a r s ;  (7) t h e  p r e s e n t  c o s t  and 

adequacy of  governmental  s e r v i c e s  and c o n t r o l s  i n  t h e  a r e a  and 

t h e  probable  e f f e c t  of  t h e  proposed a c t i o n  and of a l t e r n a t i v e  



c o u r s e s  of  a c t i o n  on t h e  c o s t  and adequacy of  l o c a l  government- 

a l  s e r v i c e s  and r e g u l a t i o n  i n  t h e  a r e a  and i n  a d j a c e n t  a r e a s ;  

(8) e f f e c t  of t h e  proposed a c t i o n ,  and of a l t e r n a t i v e  a c t i o n s ,  

on a d j a c e n t  a r e a s ,  and on t h e  l o c a l  governmental  s t r u c t u r e  of 

t h e  e n t i r e  urban community. 

The d i r e c t o r  s h a l l  have a u t h o r i t y  t o  a l t e r  t h e  boundar ies  of  

t h e  proposed i n c o r p o r a t i o n  by i n c r e a s i n g  o r  d e c r e a s i n g  t h e  a r e a  

t o  be  i n c o r p o r a t e d  s o  a s  t o  i n c l u d e  o n l y  t h a t  p r o p e r t y  which i s  

s o  c o n d i t i o n e d  a s  t o  be p r o p e r l y  s u b j e c t e d  t o  m u n i c i p a l  gov- 

ernment .  I n  t h e  e v e n t  boundar ies  a r e  t o  be  i n c r e a s e d ,  n o t i c e  

s h a l l  be  g i v e n  t o  p r o p e r t y  owners encompassed w i t h i n  t h e  a r e a  

t o  be  added,  by m a i l  w i t h i n  f i v e  d a y s ,  and t h e  h e a r i n g s  s h a l l  

reconvene w i t h i n  t e n  days  a f t e r  t h e  t r a n s m i t t a l  of  such n o t i c e ,  

u n l e s s  w i t h i n  t e n  days t h o s e  e n t i t l e d  t o  n o t i c e  g i v e  t h e i r  

w r i t t e n  c o n s e n t  t o  such  a c t i o n .  

The p e t i t i o n  f o r  i n c o r p o r a t i o n  s h a l l  be d e n i e d  i f  i t  i s  

determined by t h e  d i r e c t o r  t h a t  a n n e x a t i o n  t o  a n  a d j o i n i n g  

m u n i c i p a l i t y ,  o r  some o t h e r  a l t e r n a t i v e  m o d i f i c a t i o n  of gov- 

e rnmenta l  s t r u c t u r e  i n  accord  w i t h  t h e  laws of t h e  s t a t e ,  would 

b e t t e r  s e r v e  t h e  i n t e r e s t  of  t h e  a r e a ,  o r  t h a t  t h e  proposed i n -  

c o r p o r a t i o n  would be  o t h e r w i s e  c o n t r a r y  t o  t h e  p u b l i c  i n t e r e s t .  

I f  t h e  proposed c o r p o r a t i o n  i s  t o  assume any p r o p e r t y  and 

o b l i g a t i o n s  of a  u n i t  of government [ s u c h  a s  county o r  town- 

s h i p ]  hav ing  j u r i s d i c t i o n  w i t h i n  any p a r t  of  t h e  proposed i n -  

c o r p o r a t i o n  a r e a  p r i o r  t o  t h e  i n c o r p o r a t i o n ,  t h e  d i r e c t o r  s h a l l  

a p p o r t i o n  such p r o p e r t y  and o b l i g a t i o n s  i n  such manner a s  s h a l l  

be  j u s t  and e q u i t a b l e  hav ing  i n  view t h e  v a l u e  of  a l l  such 

p r o p e r t y ,  i f  a n y ,  l o c a t e d  i n  t h e  a r e a  t o  be i n c o r p o r a t e d ,  t h e  

a s s e s s e d  v a l u e  of  a l l  t h e  t a x a b l e  p r o p e r t y  i n  each of  t h e  

j u r i s d i c t i o n s  concerned ,  bo th  w i t h i n  and w i t h o u t  t h e  a r e a  t o  

be i n c o r p o r a t e d ,  t h e  i n d e b t e d n e s s ,  t h e  t a x e s  due and t h e  d e l i n -  

quent  and o t h e r  revenue accrued  b u t  n o t  pa id  t o  such j u r i s d i c -  

t i o n s .  Subsequent  t o  t h e  appor t ionment ,  t h e  a r e a  i n c o r p o r a t e d  

w i l l  n o t  be l i a b l e  f o r  t h e  remaining d e b t s  of such j u r i s d i c t i o n s .  

The d i r e c t o r  s h a l l  e n t e r  a n  o r d e r  a f f i r m i n g  o r  denying t h e  



p e t i t i o n .  He s h a l l  i s s u e  t h e  o r d e r  w i t h i n  a  r e a s o n a b l e  t ime 

a f t e r  t h e  t e r m i n a t i o n  of  t h e  h e a r i n g .  I f  t h e  p e t i t i o n  is 

d e n i e d ,  n o  p e t i t i o n  f o r  i n c o r p o r a t i o n  may be  submi t ted  which 

i n c l u d e s  a l l  o r  a  p a r t  of  t h e  same a r e a ,  w i t h i n  two y e a r s  a f t e r  

t h e  d a t e  of  t h e  d i r e c t o r ' s  o r d e r .  I f  t h e  p e t i t i o n  i s  d e n i e d  

i n  p a r t ,  n o  p e t i t i o n  f o r  a n n e x a t i o n  t o  t h e  newly formed munic i -  

p a l i t y  a s  h e r e i n a f t e r  p rov ided ,  which i n c l u d e s  a l l  o r  a  p a r t  o f  

t h e  a r e a  d e l e t e d  from t h e  o r i g i n a l  p e t i t i o n ,  may be submi t ted  

w i t h i n  two y e a r s  a f t e r  t h e  d a t e  of t h e  d e n i a l  o r d e r .  

(d) Referendum. An o r d e r  a f f i r m i n g  a  p e t i t i o n  made pur -  

s u a n t  t o  s u b s e c t i o n  (a )  of t h i s  s e c t i o n  s h a l l  f i x  a  day n o t  l e s s  

t h a n  twenty days n o r  more t h a n  s i x t y  days a f t e r  t h e  e n t r y  of 

such o r d e r  when a  referendum s h a l l  b e  h e l d  a t  a  p l a c e  o r  p l a c e s  

d e s i g n a t e d  by t h e  d i r e c t o r  w i t h i n  t h e  a r e a  t o  be i n c o r p o r a t e d .  

He s h a l l  c a u s e  a  copy of t h e  o r d e r  a f f i r m i n g  t h e  p e t i t i o n ,  a s  

submi t ted  o r  a s  amended, i n c l u d i n g  n o t i c e  of t h e  referendum, t o  

be  pos ted  n o t  l e s s  t h a n  twenty days b e f o r e  t h e  referendum i n  

t h r e e  p u b l i c  p l a c e s  i n  t h e  a r e a  d e s c r i b e d  i n  t h e  p e t i t i o n ,  and 

s h a l l  c a u s e  a  n o t i c e  of t h e  referendum, f o u r t e e n  days i n  a d -  

vance ,  t o  be publ i shed  i n  a  newspaper q u a l i f i e d  a s  a  medium of  

o f f i c i a l  and l e g a l  p u b l i c a t i o n ,  of g e n e r a l  c i r c u l a t i o n  i n  t h e  

a r e a  t o  be i n c o r p o r a t e d .  The govern ing  body of  t h e  a p p r o p r i a t e  

county o r  c o u n t i e s  s h a l l  make a p p r o p r i a t e  p r o v i s i o n  f o r  e l e c t i o n  

o f f i c e r s  and p e r s o n n e l ,  p o l l i n g  h o u r s ,  and g e n e r a l  e l e c t i o n  

p r a c t i c e s  f o r  t h e  referendum. Only v o t e r s  r e s i d i n g  w i t h i n  t h e  

t e r r i t o r y  d e s c r i b e d  i n  t h e  o r d e r  s h a l l  be e n t i t l e d  t o  v o t e .  

The b a l l o t  s h a l l  b e a r  t h e  words,  "For I n c o r p o r a t i o n "  and "Against  

I n c o r p o r a t i o n . "  

(e )  F i l i n g  of I n c o r p o r a t i o n  Document. Immediately upon t h e  

c a n p l e t i o n  of t h e  c o u n t i n g  of t h e  b a l l o t s ,  t h e  [Board of E l e c -  

t i o n s ]  s h a l l  e x e c u t e  a  s igned  and v e r i f i e d  c e r t i f i c a t e  d e c l a r -  

i n g  t h e  t ime and p l a c e  of h o l d i n g  t h e  re fe rendum,  t h a t  i t  h a s  

canvassed t h e  b a l l o t s  c a s t ,  and t h e  number c a s t  bo th  f o r  and 

a g a i n s t  t h e  p r o p o s i t i o n ,  and i t  s h a l l  t h e n  f i l e  t h e  c e r t i f i c a t e  

w i t h  t h e  d i r e c t o r  of  t h e  O f f i c e  of M m i c i p a l  I n c o r p o r a t i o n  



Review. The d i r e c t o r  s h a l l  a t t a c h  t h e  c e r t i f i c a t e  t o  t h e  

o i - i g i n a l  p e t i t i o n ,  t h e  o r i g i n a l  o r d e r  a f f i r m i n g  t h e  p e t i t i o n  

a s  submi t ted  o r  a s  amended i n  t h e  o r d e r ,  and t h e  o r i g i n a l  p r o o f s  

of  t h e  p o s t i n g  of t h e  e l e c t i o n  n o t i c e .  I f  t h e  c e r t i f i c a t e  shows 

t h a t  a  m a j o r i t y  of t h e  v o t e s  c a s t  were "For I n c o r p o r a t i o n " ,  t h e  

d i r e c t o r  s h a l l  f o r t h w i t h  make and t r a n s m i t  t o  a p p r o p r i a t e  s t a t e  

o f f i c i a l s  and t o  t h e  governing b o d i e s  of a l l  o t h e r  j u r i s d i c t i o n s  

a f f e c t e d  by t h e  i n c o r p o r a t i o n ,  a  c e r t i f i e d  copy of t h e  docu- 

ments t o  be t h e n  f i l e d  a s  a  p u b l i c  r e c o r d ,  a t  which t ime  t h e  

i n c o r p o r a t i o n  s h a l l  be  deemed comple te .  I f  t h e  c e r t i f i c a t e  

shows t h a t  a  m a j o r i t y  of t h e  v o t e s  c a s t  were "Against  I n c o r -  

p o r a t i o n , "  t h e  p r o v i s i o n s  of  s u b s e c t i o n  ( c )  r e s t r i c t i n g  s u b s e -  

quent  i n c o r p o r a t i o n  p e t i t i o n s  s h a l l  be  a p p l i c a b l e .  

S e c t i o n  4 .  Appeals  t o  t h e  Supreme Cour t  from Orders  of  t h e  

~ i r e c t o r  . The [ c o u r t  ] sha 11 have o r i g i n a l  j u r i s d i c t i o n  upon 

a p p e a l  t o  rev iew t h e  f i n a l  o r d e r s  of  t h e  d i r e c t o r .  Any p a r t y  

may a p p e a l  t o  t h e  [ c o u r t ]  w i t h i n  t h i r t y  days a f t e r  s e r v i c e  of  

a  copy of  such o r d e r  by s e r v i c e  of  a  w r i t t e n  n o t i c e  of  a p p e a l  

on t h e  d i r e c t o r  of  t h e  O f f i c e  of Munic ipa l  I n c o r p o r a t i o n  Re- 

view. Upon s e r v i c e  of t h e  n o t i c e  of  a p p e a l ,  t h e  d i r e c t o r  s h a l l  

f i l e  w i t h  t h e  c l e r k  of  t h e  [ c o u r t ]  a  c e r t i f i e d  copy of  t h e  o r d e r  

appea led  from, t o g e t h e r  w i t h  t h e  f i n d i n g s  of  f a c t  and t h e  

r e c o r d ,  on which t h e  same i s  based .  The person  s e r v i n g  such 

n o t i c e  of a p p e a l  s h a l l ,  w i t h i n  f i v e  days a f t e r  t h e  s e r v i c e  

t h e r e o f ,  f i l e  t h e  same w i t h  proof  of s e r v i c e  w i t h  t h e  c l e r k  of  

t h e  [ c o u r t ] ;  the reupon  t h e  [ c o u r t ]  s h a l l  have j u r i s d i c t i o n  over  

t h e  a p p e a l .  

I n  rev iewing  t h e  o r d e r  of t h e  d i r e c t o r ,  t h e  [ c o u r t ]  s h a l l  

I i m i t  i t s  review t o  q u e s t i o n s  a f f e c t i n g  t h e  j u r i s d i c t i o n  of  t h e  

O f f i c e  of  Munic ipa l  I n c o r p o r a t i o n  Review, t h e  r e g u l a r i t y  of t h e  

p r o c e e d i n g s ,  a n d ,  a s  t o  t h e  m e r i t s  of t h e  o r d e r ,  whether  t h e  

d e t e r m i n a t i o n  was a r b i t r a r y ,  o p p r e s s i v e ,  unreasonable ,  f r a u d u l e n t ,  

3 ;  A s  a n  a l t e r n a t i v e  t o  s e c t i o n  4 ,  i f  t h e  s t a t e  h a s  an admin-  
i s t r a t i v e  p rocedure  a c t  p r o v i d i n g  f o r  j u d i c i a l  rev iew,  o r d e r s  of t h e  
d i r e c t o r  should  be  made s u b j e c t  t o  t h a t  a c t .  



o r  w i t h o u t  s u b s t a n t i a l  ev idence  t o  s u p p o r t  i t .  The [ c o u r t ]  may 

r e v e r s e  and remand t h e  d e c i s i o n  of  t h e  d i r e c t o r  w i t h  d i r e c t i o n s  

a s  it may deem a p p r o p r i a t e  and permi t  him t o  t a k e  a d d i t i o n a l  

e v i d e n c e ,  o r  t o  make a d d i t i o n a l  f i n d i n g s  i n  accordance  w i t h  law. 

Such a p p e a l  s h a l l  n o t  s t a y  o r  supersede  t h e  o r d e r  appea led  from 

u n l e s s  t h e  [ c o u r t ]  upon examina t ion  of  t h e  o r d e r  and t h e  r e t u r n  

made on t h e  a p p e a l ,  and a f t e r  g i v i n g  t h e  respondent  n o t i c e  and 

o p p o r t u n i t y  t o  be  h e a r d ,  s h a l l  s o  d i r e c t ;  however, i n  no e v e n t  

s h a l l  t h e  [ c o u r t ]  s o  d i r e c t ,  when a n  o r d e r  con templa tes  a  r e f e r -  

endum u n t i l  subsequent  t o  t h e  s a i d  e l e c t i o n .  

I n  t h e  absence  of  a n  a p p e a l  a s  p r o v i d e d ,  t h e  d i r e c t o r ' s  

o r d e r  s h a l l  be  deemed f i n a l  and complete .  

S e c t i o n  5 .  S e p a r a b i l i t y .  ( I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

S e c t i o n  6 .  E f f e c t i v e  Date .  [ I n s e r t  e f f e c t i v e  d a t e . ]  



MUNICIPAL ANNEXATION 

New l e g i s l a t i v e  developments i n  s e v e r a l  s t a t e s  i n  r e c e n t  
yea r s  now o f f e r  a l t e r n a t i v e s  under which municipal  annexation of  
unincorporated t e r r i t o r y  can become a  more e f f e c t i v e  process  f o r  
boundary adjustment i n  a l l  s t a t e s .  P r i o r  t o  1900, t h e  Nat ion ' s  
l a r g e  c i t i e s  a t t a i n e d  t h e i r  present  s i z e  l a r g e l y  through annexation.  
Around t h e  t u r n  of  t h e  century ,  t h e  process became more d i f f i c u l t  
a s  suburbs were e s t a b l i s h e d  and s t a t e  c o n s t i t u t i o n s  and s t a t u t e s  
were changed t o  f o r e s t a l l  t h e i r  absorpt ion  by c e n t r a l  c i t i e s .  Many 
s t a t e s  gave f r i n g e  a r ea  r e s i d e n t s  exc lus ive  a u t h o r i t y  t o  i n i t i a t e  
annexation proceedings,  and requi red  s e p a r a t e  ma jo r i t y  vo te s  i n  
both t h e  annexing c i t y  and the  t e r r i t o r y  t o  be annexed. New c i t i e s  
and v i l l a g e s  gradual ly  were incorpora ted  around the  edges o f  t h e  
c e n t r a l  c i t i e s  and amendments t o  many s t a t e  annexation laws made it; 
d i f f i c u l t  t o  annex any but  unincorporated a r e a s .  These changes made 
ex t ens ive  inroads  on t h e  t e r r i t o r y  a v s i l a b l e  f o r  annexat ion  by cen- 
t r a l  c i t i e s  and had a  d e t e r r e n t  e f f e c t  on annexation e f f o r t s  down 
through World War 11. 

I n  t h e  post-war yea r s ,  under t he  p re s su re s  of  burgeoning popu- 
l a t i o n  and u rban iza t ion ,  t h e r e  has been a  s t r o n g  upsurge o f  annexa- 
t i o n .  I n  1964, cont inuing  a  20 yea r  t r end ,  751 c i t i e s  of  5,000 
popula t ion  o r  more completed annexations,  of  which 165 annexed one- 
h a l f  square  mile o r  more. Despite t h i s  o v e r a l l  t r end ,  however, 
m u n i c i p a l i t i e s  i n  some s t a t e s  s t i l l  l abor  under handicaps t o  an  
e f f e c t i v e  annexation procedure.  The worst  of  t he se  a r e  t he  p roh ib i -  
t i o n  a g a i n s t  m u n i c i p a l i t i e s  i n i t i a t i n g  annexat ions ,  and t h e  r i g h t  
of t h e  annexed t e r r i t o r y  t o  e x e r c i s e  an  i r r evocab le  v e t o  over  an  
annexat ion .  As a  r e s u l t  of t he se  and o t h e r  d e f e c t s ,  urban govern- 
ments i n  such s t a t e s  sometimes a r e  allowed t o  extend over v a s t  r u r a l  
a r e a s ,  but a r e  bar red  from c l e a r l y  urban p l aces ;  "defensive incor-  
pora t ions"  occur i n  r e a c t i o n  t o  threa tened annexation,  caus ing  
fragmentat ion of  l o c a l  government and making coordina ted  economic 
development impossible ; and t h e  requirement for e l e c t i o n s  makes 
neighborhood p r ide  t h e  primary determinant  of whether municipal  
government w i l l  be extended. I n  sum, annexations o f t e n  can not  be 
completed a s  urban a r e a s  expand, o r  t h e  procedure is  so  cumbersome 
o r  r e s t r i c t i v e  a s  t o  make annexation l ag  f a r  behind popula t ion  ex- 
pans i on .  

Responding t o  t hese  cond i t i ons ,  a  number of  s t a t e s  i n  r ecen t  
yea r s  have taken s e v e r a l  d i f f e r e n t  s t a t u t o r y  approaches t o  l i b e r a l -  
i z e  t he  annexing powers of mun ic ipa l i t i e s  and provide more e f f e c t i v e -  
ly  f o r  extending boundaries i n  accordance wi th  f r i n g e  growth, whi le  
a t  t h e  same time p r o t e c t i n g  o u t l y i n g  r e s i d e n t s  a g a i n s t  i n e q u i t a b l e  
o r  a r b i t r a r y  a c t i o n .  These s t a t u t e s  involve ,  on one hand, modifica-  
t i o n  of t he  exclus ive  power of unincorporated a r e a s  t o  i n i t i a t e  
annexation a c t i o n s  and t h e i r  power t o  ve to  proposed annexat ions ;  
on t h e  o t h e r ,  l e g i s l a t i v e  p r e s c r i p t i o n  of  r a t i o n a l  s tandards  which 
must be met t o  a s su re  t h a t  annexation i s  d e s i r a b l e  and t h a t  t h e  
annexed a r e a  w i l l  r e ce ive  t h e  b e n e f i t s  which abso rp t ion  by a  munici- 
p a l i t y  a r e  presumed t o  bestow. 



I n  i t s  1961 r e p o r t ,  Governmental S t r u c t u r e ,  Organiza t ion  and 
Planning i n  Metropol i tan  Areas, t h e  Commission urged s t a t e s  t o  
"examine types  o f  l e g i s l a t i o n  which i n  c e r t a i n  s t a t e s  have a l r eady  
been adopted t o  f a c i l i t a t e  d e s i r a b l e  municipal  annexat ions ,  w i t h  a  
view t o  enac t ing  such f a c i l i t a t i v e  provis ions  a s  may be s u i t a b l e  t o  
t h e i r  r e spec t ive  needs and circumstances."  Examples of  s e v e r a l  such 
s t a t e  s t a t u t e s ,  and a  proposed model a c t ,  a r e  desc r ibed  below. I n  
a d d i t i o n  t h e  t e x t  of  one of  t he se  s t a t e  s ta tu tes- -Nor th  Carol ina ' s -  
i s  reproduced a t  t h e  end of  t h i s  s ta tement ,  w i th  s l i g h t  modifica-  
t i o n s ,  a s  a n  i l l u s t r a t i o n  of  one p o s s i b l e  approach t o  l i b e r a l i z a t i o n  
of  annexation procedures.  Ind iv idua l  s t a t e s  may wish t o  combine 
p a r t s  o f  t he  North Carolina approach w i t h  o t h e r  p o s s i b i l i t i e s  des-  
c r ibed .  

The North Carolina s t a t u t e  (C. 1009, Laws of  1959), a u t h o r i z e s  
municipal  counci l s  t o  annex u n i l a t e r a l l y .  Annexations a r e  l imi t ed  
t o  contiguous unincorporated t e r r i t o r y  q u a l i f y i n g  under r a t h e r  de- 
t a i l e d  s tandards  o f  u rban iza t ion  and development. No l o c a l  v o t e  i s  
r equ i r ed  i n  t he  annexed a r e a s ,  but  t he  annexing ord inance  i s  s u b j e c t  
t o  s t a t u t o r y  s tandards  wi th  r e spec t  t o  t h e  a b i l i t y  of t he  municipal- 
i t y  t o  provide municipal  s e r v i c e s  t o  t he  annexed a rea  and r equ i r ed  
c r i t e r i a  of con t igu i ty  and u rban iza t ion  of  t he  annexed a r e a .  Jud i -  
c i a l  r e l i e f  i s  provided i f  s t a t u t o r y  s tandards  a r e  no t  met. 

I n  two s t a t e s ,  Minnesota and Ca l i fo rn i a ,  annexation i s  not  uni -  
l a t e r a l  but  provis ion  i s  made f o r  cond i t i ons  which reduce r e s i s t a n c e  
t o  annexation i n  t h e  unincorporated a r e a s .  Both provide adminis t ra-  
t i v e  bodies ,  f o r  Minnesota a t  t he  s t a t e  l e v e l ,  f o r  Ca l i fo rn i a  a t  
t he  county l e v e l ,  w i th  a u t h o r i t y  t o  approve o r  disapprove both annexa 
t i o n  and new inco rpo ra t ion .  With t h e  power t o  disapprove new i n -  
co rpo ra t ions ,  t he se  agencies  a r e  i n  a  p o s i t i o n  t o  prevent  unincor-  
pora ted  a r e a s  from r e s o r t i n g  t o  defens ive  i nco rpo ra t ions  which thwart  
annexat ion .  I n  a d d i t i o n ,  t h e  s t a t u t e s  i n  both s t a t e s  p re sc r ibe  f ac -  
t o r s  which must be cons idered  i n  approving annexations.  These i n -  
c lude  cond i t i ons  t h a t  he lp  a s su re  t he  annexed t e r r i t o r y  t h a t  i t  w i l l  
no t  be damaged by t h e  annexation.  I n  Minnesota, f o r  example, a  
gu ide l ine  t h a t  must be cons idered  i s  "the f e a s i b i l i t y  and p r a c t i c a -  
b i l i t y  of t h e  annexing t e r r i t o r y  t o  provide them governmental s e r -  
v i c e s  p re sen t ly  o r  when they become necessary .  . ." 

The Minnesota law (M.S .A .  414 . O 1  f  f  . ), enacted  i n  1959, provides  
f o r  a  three-man s t a t e  commission, appoin ted  by t h e  governor,  t o  r e -  
view inco rpo ra t ion  proposa ls  and t o  approve a l l  proposa ls  t o  annex 
unincorporated t e r r i t o r y .  A p e t i t i o n  f o r  annexation may be i n i t i a t e d  
by r e s o l u t i o n  of  t he  annexing munic ipa l i ty  o r  by t h e  f r eeho lde r s  of  
t h e  t e r r i t o r y ,  The commission may a l t e r  t he  boundaries of  a  pro- 
posed annexation by i nc reas ing  o r  decreas ing  the  a r e a .  A f t e r  con- 
s i d e r i n g  f a c t o r s  o u t l i n e d  i n  t he  s t a t u t e ,  i f  t h e  commission approves 
t he  annexation,  i t  must be r a t i f i e d  by the  r e s i d e n t s  of  t h e  annexed 
a r e a  t o  become e f f e c t i v e .  Disapprovals  may be appealed t o  t he  



c o u r t s  . 1 

The 1963 C a l i f o r n i a  l e g i s l a t i o n  e s t a b l i s h e d  l o c a l  agency forma- 
t i o n  commissions w i t h  powers t o  approve o r  d i sapprove  proposed 
a n n e x a t i o n s ,  munic ipa l  i n c o r p o r a t i o n s ,  and c r e a t i o n s  o f  s p e c i a l  
d i s t r i c t s  (Cal.  Govt. Code. Sec. ,  54765). The commissions, u s u a l l y  
c o n s i s t i n g  o f  two county o f f i c i a l s ,  two c i t y  o f f i c i a l s ,  and one 
member r e p r e s e n t i n g  t h e  g e n e r a l  p u b l i c ,  a r e  formed f o r  each county ,  
and have j u r i s d i c t i o n  o v e r  proposed a n n e x a t i o n s  w i t h i n  t h e i r  r e s p e c -  
t i v e  c o u n t i e s .  F a c t o r s  t h e y  must c o n s i d e r  i n  rev iewing  an annexa- 
t i o n  p r o p o s a l  i n c l u d e  p o p u l a t i o n ,  p o p u l a t i o n  d e n s i t y ,  need f o r  
o r g a n i z e d  community s e r v i c e s ,  and t h e  probable  f u t u r e  needs f o r  
governmental  s e r v i c e s  and c o n t r o l s .  Commission d i s a p p r o v a l  k i l l s  a  
p r o p o s a l .  Approval means t h e  p r o p o s a l  i s  submi t ted  t o  a  v o t e  o f  
t h e  people  o f  t h e  a r e a  t o  be annexed and t h e  govern ing  body o f  t h e  
annexing  m u n i c i p a l i t y  .2 

R e f l e c t i n g  t h e s e  and o t h e r  r e c e n t  e x p e r i e n c e s ,  t h e  Harvard 
S t u d e n t  L e g i s l a t i v e  Research Bureau p u b l i s h e d  i n  1965 a  model a c t  3  

c r e a t i n g  a  s t a t e  boundary ad jus tment  board,  made up o f  t h r e e  members 
a p p o i n t e d  by t h e  governor .  The board would have power o v e r  annexa- 
t i o n s ,  detachments ,  i n c o r p o r a t i o n s ,  and c o n s o l i d a t i o n s ,  s i m i l a r  t o  
t h e  C a l i f o r n i a  commissions. Annexation proceed ings  cou ld  be i n i -  
t i a t e d  by t h e  board o r  by t h e  fo l lowing:  munic ipa l  govern ing  b o d i e s ,  
township and county boards ,  areawide p lanning  bodies ,  1 0  p e r c e n t  o f  
t h e  v o t e r s  o f  t h e  m u n i c i p a l i t y  o r  t e r r i t o r y ,  o r  owners o f  25 p e r c e n t  
o f  t h e  a s s e s s e d  v a l u e  o f  r e a l  p r o p e r t y  i n  t h e  t e r r i t o r y .  Rul ings  
would be made by committees ,  c o n s i s t i n g  o f  t h e  board p l u s  two o r  
more r e s i d e n t s  r e p r e s e n t i n g  t h e  county o r  c o u n t i e s  c o n t a i n i n g  t h e  
t e r r i t o r y  a f f e c t e d  by t h e  annexa t ion .  The s t a t u t e  a l s o  p r e s c r i b e s  
s t a n d a r d s  which must be met i n  o r d e r  f o r  t h e  committees t o  approve 
a  proposed annexa t ion ;  f o r  example, t h e  p r e s e n t  o r  p robable  f u t u r e  
c h a r a c t e r  o f  t h e  t e r r i t o r y  must be urban  o r  suburban,  and t h e  
annexed t e r r i t o r y  must be con t iguous  t o  t h e  m u n i c i p a l i t y .  It a l s o  
s e t s  f o r t h  c r i t e r i a  which t h e  committees must c o n s i d e r  i n  d e t e r m i n i n g  
whether  t h e  s t a n d a r d s  have been met. These i n c l u d e  t h e  e f f e c t  o f  t h e  
proposed annexa t ion  on  t h e  p o p u l a t i o n  growth o f  an a s s e s s e d  v a l u e  
o f  t h e  r e a l  p r o p e r t y  i n  t h e  t e r r i t o r y  and t h e  m u n i c i p a l i t y ;  and t h e  
need f o r  munic ipa l  s e r v i c e s  i n  t h e  t e r r i t o r y .  P r o v i s i o n  i s  made 
f o r  a p p e a l  t o  t h e  c o u r t s  by any person  a g g r i e v e d  by a  d e c i s i o n  o f  

1. The p r o p o s a l  on  page 450of  t h i s  program, w h i l e  d e a l i n g  o n l y  
w i t h  munic ipa l  i n c o r p o r a t i o n s ,  i s  based on t h e  Minnesota Act and 
c o u l d ,  a s  i n d i c a t e d  on page 450, be r e v i s e d  t o  i n c l u d e  annexa t ion  
review and a p p r o v a l  among t h e  Commission's r e s p o n s i b i l i t i e s .  

2 .  The p r o p o s a l  on page 491 o f  t h i s  program, d e a l i n g  o n l y  w i t h  
s p e c i a l  d i s t r i c t  c r e a t i o n ,  c o n s o l i d a t i o n  and d i s s o l u t i o n ,  i s  based 
i n  p a r t ,  on  t h e  C a l i f o r n i a  a c t  which p r o v i d e s  l o c a l  agency format ion  
commissions w i t h  a u t h o r i t y  o v e r  m u n i c i p a l i t i e s  a s  w e l l  a s  s p e c i a l  
d i s t r i c t s .  

3 .  "An Act t o  E s t a b l i s h  S t a n d a r d s  and Procedures  f o r  Municipal  
Boundary Adjus tment , "  Harvard J o u r n a l  on  L e g i s l a t i o n ,  Vol. 2 ,  No. 2 .  
(June 1965) ,  pp. 239-277. 



t h e  commit tees .  Dec is ion  o f  t h e  committees would n o t  be s u b j e c t  t o  
v o t e  o f  t h e  people  o f  t h e  t e r r i t o r y  annexed o r  t h e  people  o r  govern-  
i n g  body o f  t h e  annexing  m u n i c i p a l i t y .  

The d r a f t  s t a t u t e  reproduced below i s  based n e a r l y  e n t i r e l y  
on  t h e  North C a r o l i n a  s t a t u t e .  S e c t i o n  1 d e c l a r e s  s t a t e  p o l i c y ,  
i n c l u d i n g  o r d e r l y  e x t e n s i o n  o f  munic ipa l  boundar ies  t o  a s s u r e  pro-  
v i s i o n  o f  u rban  s e r v i c e s  pursuan t  t o  l e g i s l a t i v e  s t a n d a r d s .  Sec- 
t i o n  2  v e s t s  a u t h o r i t y  t o  annex i n  t h e  govern ing  bodies  o f  munici-  
p a l i t i e s  o f  a  s p e c i f i e d  minimum s i z e .  S e c t i o n  3 r e q u i r e s  t h e  annex-  
i n g  m u n i c i p a l i t y  t o  make p l a n s  f o r  e x t e n s i o n  o f  s e r v i c e s  t o  t h e  
a r e a  proposed t o  be annexed, and s e t s  f o r t h  t h e  i n f o r m a t i o n  t o  be 
i n c l u d e d  i n  t h e  r e p o r t  o f  t h e  p l a n s .  

S e c t i o n  4 s p e c i f i e s  t h e  c h a r a c t e r  o f  t h e  a r e a  t h a t  may be 
annexed.  The a r e a  must be a d j a c e n t  o r  con t iguous  t o  t h e  munici-  
p a l i t y ' s  boundar ies ;  a t  l e a s t  one-e igh th  o f  i t s  boundar ies  must 
c o i n c i d e  w i t h  t h e  m u n i c i p a l i t y ' s  boundar ies ;  and i t  may n o t  be 
i n c l u d e d  w i t h i n  t h e  boundar ies  o f  a n o t h e r  m u n i c i p a l i t y .  P a r t  o r  
a l l  o f  t h e  a r e a  must be developed f o r  u rban  purposes ,  which i s  de-  
f i n e d  i n  t h r e e  a l t e r n a t i v e  ways,  r e f l e c t i n g  p o p u l a t i o n  d e n s i t y ,  
l o t  s i z e ,  and land  u s e .  The m u n i c i p a l i t y  may a l s o  i n c l u d e  i n  t h e  
a r e a  t o  be annexed c e r t a i n  a r e a s  n o t  t o  be developed f o r  u rban  pur-  
poses,  b u t  which c o n s t i t u t e  n e c e s s a r y  land  c o n n e c t i o n s  between t h e  
m u n i c i p a l i t y  and a r e a s  developed f o r  u rban  purposes ,  o r  between two 
o r  more a r e a s  developed f o r  u rban  purposes .  

S e c t i o n  5  p r e s c r i b e s  t h e  p rocedure  o f  a n n e x a t i o n ,  i n c l u d i n g  
n o t i c e  o f  i n t e n t  and n o t i c e  o f  p u b l i c  h e a r i n g ,  a p p r o v a l  o f  t h e  
r e p o r t  o f  p l a n s ,  and passage  o f  t h e  a n n e x a t i o n  o r d i n a n c e  f o l l o w i n g  
t h e  p u b l i c  h e a r i n g  and r e v i s i o n  o f  t h e  o r i g i n a l  p l a n s  a s  a  r e s u l t  
o f  t h e  h e a r i n g .  The o r d i n a n c e  must i n c l u d e  f i n d i n g s  t h a t  t h e  a r e a  
t o  be annexed meets t h e  requ i rements  o f  s e c t i o n  4; a  s t a t e m e n t  o f  
t h e  m u n i c i p a l i t y ' s  i n t e n t  t o  p rov ide  s e r v i c e s  t o  t h e  a r e a  i n  a c c o r d  
w i t h  t h e  r e p o r t  under  s e c t i o n  3 ;  a  f i n d i n g  t h a t  on  t h e  d a t e  o f  t h e  
a n n e x a t i o n  t h e  m u n i c i p a l i t y  w i l l  have funds o r  borrowing power t o  
f i n a n c e  e x t e n s i o n  o f  u t i l i t y  l i n e s  o r  s t r e e t s  t o  t h e  a r e a ;  and t h e  
e f f e c t i v e  d a t e  o f  a n n e x a t i o n .  

I n  t h e  p e r i o d  12 t o  15 months a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  
a n n e x a t i o n ,  any p r o p e r t y  owner i n  t h e  annexed t e r r i t o r y  who b e l i e v e s  
t h a t  t h e  m u n i c i p a l i t y  has  n o t  fo l lowed th rough  on i t s  s e r v i c e  p l a n s  
may a p p l y  f o r  a  w r i t  o f  mandamus from t h e  c o u r t ,  and t h e  c o u r t  may 
g r a n t  r e l i e f  i f  t h e  m u n i c i p a l i t y  h a s  n o t  p rov ided  t h e  s e r v i c e s  o r  
f a c i l i t i e s  a c c o r d i n g  t o  p l a n .  

S e c t i o n  6 p r o v i d e s  f o r  c o u r t  a p p e a l  by p r o p e r t y  owners w i t h i n  
t h e  annexed a r e a  who b e l i e v e  they  w i l l  be i n j u r e d  m a t e r i a l l y  be- 
c a u s e  o f  f a i l u r e  o f  t h e  m u n i c i p a l i t y  t o  comply w i t h  t h e  a c t ' s  pro-  
c e d u r e .  The c o u r t  may a f f i r m  t h e  a c t i o n  o f  t h e  m u n i c i p a l i t y ,  r e -  
mand t h e  o r d i n a n c e  t o  t h e  m u n i c i p a l i t y  f o r  f u r t h e r  p roceed ings  t o  
overcome p r o c e d u r a l  i r r e g u l a r i t i e s ,  reduce  t h e  a r e a  annexed,  o r  
amend t h e  p l a n s  f o r  s e r v i c e s  t o  t h e  annexed a r e a .  



S e c t i o n  7 p r o v i d e s  f o r  r e c o r d i n g  o f  t h e  a n n e x a t i o n .  S e c t i o n  
8 a u t h o r i z e s  munic ipa l  e x p e n d i t u r e s  f o r  purposes i n  c o n n e c t i o n  w i t h  
p r e p a r i n g  f o r  t h e  annexa t ion  o r  p r o v i d i n g  s e r v i c e s  t o  t h e  annexed 
a r e a .  S e c t i o n  9 c o n t a i n s  d e f i n i t i o n s .  S e c t i o n  1 0  s p e c i f i e s  t h e  
manner o f  making p o p u l a t i o n  and land  e s t i m a t e s  f o r  t h e  purposes o f  
t h e  a c t .  

Suggested L e g i s l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e -  
ments .  ] 

(Be i t  e n a c t e d ,  e t c . )  

S e c t i o n  1. D e c l a r a t i o n  o f  P o l i c y .  It i s  hereby d e c l a r e d  

a s  a  m a t t e r  o f  s t a t e  p o l i c y  t h a t :  

(1)  Sound urban  development is  e s s e n t i a l  t o  t h e  con t inued  

economic development o f  t h i s  s t a t e ;  

(2) M u n i c i p a l i t i e s  a r e  c r e a t e d  t o  p r o v i d e  t h e  governmental  

s e r v i c e s  e s s e n t i a l  f o r  sound urban  development and f o r  t h e  p ro-  

t e c t i o n  o f  h e a l t h ,  s a f e t y  and w e l f a r e  i n  a r e a s  b e i n g  i n t e n s i v e l y  

used  f o r  r e s i d e n t i a l ,  commercial,  i n d u s t r i a l ,  i n s t i t u t i o n a l  

and governmental  purposes o r  i n  a r e a s  undergoing such  deve lop-  

ment; 

(3) Munic ipa l  boundar ies  s h o u l d  be ex tended ,  i n  accordance  

w i t h  l e g i s l a t i v e  s t a n d a r d s  a p p l i c a b l e  th roughout  t h e  s t a t e ,  t o  

i n c l u d e  such  a r e a s  and t o  p rov ide  t h e  h i g h  q u a l i t y  o f  govern-  

menta l  s e r v i c e s  needed t h e r e i n  f o r  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  

and w e l f a r e ;  

(4) Areas annexed t o  m u n i c i p a l i t i e s  i n  accordance  w i t h  such  

un i form l e g i s l a t i v e  s t a n d a r d s  s h o u l d  r e c e i v e  t h e  s e r v i c e s  pro- 

v i d e d  by t h e  annexing m u n i c i p a l i t y  a s  soon a s  p o s s i b l e  fo l low-  

i n g  a n n e x a t i o n .  

S e c t i o n  2 .  D e f i n i t i o n s .  The f o l l o w i n g  terms where used  i n  

t h i s  a c t  s h a l l  have t h e  f o l l o w i n g  meanings, e x c e p t  where t h e  

c o n t e x t  c l e a r l y  i n d i c a t e s  a  d i f f e r e n t  meaning: 

( 1 )  "Contiguous a r e a "  s h a l l  mean any a r e a  which,  a t  t h e  

t ime a n n e x a t i o n  procedures  a r e  i n i t i a t e d ,  e i t h e r  a b u t s  d i r e c t l y  

on  t h e  munic ipa l  boundary o r  i s  s e p a r a t e d  from t h e  m u n i c i p a l  

boundary by a  s t r e e t  o r  s t r e e t  r ight-of-way,  a  c r e e k  o r  r i v e r ,  



t h e  r ight-of-way o f  a  r a i l r o a d  o r  o t h e r  p u b l i c  s e r v i c e  c o r p o r a -  

t i o n ,  l a n d s  owned by t h e  c i t y  o r  some o t h e r  p o l i t i c a l  s u b d i v i -  

s i o n ,  o r  l a n d s  owned by t h e  s t a t e .  

(2) "Used f o r  r e s i d e n t i a l  purposes" s h a l l  mean any l o t  o r  

t r a c t  [ ] a c r e s  o r  l e s s  i n  s i z e  on  which i s  c o n s t r u c t e d  a  

h a b i t a b l e  d w e l l i n g  u n i t .  

S e c t i o n  3 .  A u t h o r i t y  t o  Annex. The govern ing  board o f  any 

m u n i c i p a l i t y  hav ing  a  p o p u l a t i o n  o f  [ ] o r  more persons  

a c c o r d i n g  t o  t h e  l a s t  f e d e r a l  d e c e n n i a l  census  may e x t e n d  t h e  

c o r p o r a t e  l i m i t s  o f  such  m u n i c i p a l i t y  under  t h e  p rocedure  s e t  

f o r t h  i n  t h i s  a c t .  

S e c t i o n  4. P r e r e q u i s i t e s  t o  Annexat ion:  A b i l i t y  t o  Serve .  

A m u n i c i p a l i t y  e x e r c i s i n g  a u t h o r i t y  under  t h i s  a c t  s h a l l  make 

p l a n s  f o r  t h e  e x t e n s i o n  o f  s e r v i c e s  t o  t h e  a r e a  proposed t o  be 

annexed and s h a l l ,  p r i o r  t o  t h e  p u b l i c  h e a r i n g  prov ided  f o r  i n  

s e c t i o n  6 o f  t h i s  a c t ,  p r e p a r e  a  r e p o r t  s e t t i n g  f o r t h  such  

p l a n s  t o  p rov ide  s e r v i c e s  t o  such  a r e a .  The r e p o r t  s h a l l  i n -  

c  lude  : 

(1) A map o r  maps o f  t h e  m u n i c i p a l i t y  and a d j a c e n t  t e r r i -  

t o r y  t o  show t h e  f o l l o w i n g  i n f o r m a t i o n :  

( i )  The p r e s e n t  and proposed boundar ies  o f  t h e  munici-  

p a l i t y .  

( i i )  The p r e s e n t  s t r e e t s ,  major t r u n k  w a t e r  mains, 

sewer i n t e r c e p t o r s  and o u t f a l l s  and o t h e r  u t i l i t y  l i n e s ,  and 

t h e  proposed e x t e n s i o n s  o f  such  s t r e e t s  and u t i l i t y  l i n e s  a s  

r e q u i r e d  i n  paragraph  (3)  o f  t h i s  s e c t i o n .  

( i i i )  The g e n e r a l  l and  use  p a t t e r n  i n  t h e  a r e a s  t o  

be annexed. 

(2) A s t a t e m e n t  showing t h a t  t h e  a r e a  t o  be annexed meets  

t h e  requ i rements  o f  s e c t i o n  5 o f  t h i s  a c t .  

(3) A s t a t e m e n t  s e t t i n g  f o r t h  t h e  p l a n s  o f  t h e  m u n i c i p a l i t y  

f o r  e x t e n d i n g  t o  t h e  a r e a  t o  be annexed each  major munic ipa l  

s e r v i c e  performed w i t h i n  t h e  m u n i c i p a l i t y  a t  t h e  t ime o f  annexa- 

t i o n .  S p e c i f i c a l l y ,  such  p l a n s  s h a l l :  

( i )  Prov ide  f o r  e x t e n d i n g  p o l i c e  p r o t e c t i o n ,  f i r e  

p r o t e c t i o n ,  garbage  c o l l e c t i o n ,  and s t r e e t s  and s t r e e t  mainte-  



nance s e r v i c e s  t o  t h e  a r e a  t o  be annexed on t h e  d a t e  o f  annexa- 

t i o n  on s u b s t a n t i a l l y  t h e  same b a s i s  and i n  t h e  same manner 

a s  such  s e r v i c e s  a r e  provided w i t h i n  t h e  r e s t  o f  t h e  munici-  

p a l i t y  p r i o r  t o  a n n e x a t i o n .  

( i i )  P rov ide  f o r  e x t e n s i o n  o f  s t r e e t s  and o f  major 

t r u n k  w a t e r  mains, sewer o u t f a l l  l i n e s ,  and o t h e r  u t i l i t y  s e r -  

v i c e s  i n t o  t h e  a r e a  t o  be annexed, s o  t h a t  when such  s t r e e t s  

and u t i l i t y  l i n e s  a r e  c o n s t r u c t e d ,  p r o p e r t y  owners i n  t h e  a r e a  

t o  be annexed w i l l  be a b l e  t o  s e c u r e  such s e r v i c e s ,  a c c o r d i n g  

t o  t h e  p o l i c i e s  i n  e f f e c t  i n  such  m u n i c i p a l i t y  f o r  e x t e n d i n g  

such  s e r v i c e s  t o  i n d i v i d u a l  l o t s  o r  s u b d i v i s i o n s .  

( i i i )  I f  e x t e n s i o n  o f  s t r e e t s  and w a t e r , s e w e r  o r  o t h e r  

u t i l i t y  l i n e s  i n t o  t h e  a r e a  t o  be annexed i s  n e c e s s a r y ,  s e t  

f o r t h  a  proposed t i m e t a b l e  f o r  c o n s t r u c t i o n  o f  such  s t r e e t s  

and u t i l i t y  l i n e s  a s  soon a s  p o s s i b l e  f o l l o w i n g  t h e  e f f e c t i v e  

d a t e  o f  a n n e x a t i o n .  I n  any e v e n t ,  t h e  p l a n s  s h a l l  c a l l  f o r  

c o n t r a c t s  t o  be l e t  and c o n s t r u c t i o n  t o  begin w i t h i n  twelve  

months f o l l o w i n g  t h e  e f f e c t i v e  d a t e  o f  a n n e x a t i o n .  

( i v )  S e t  f o r t h  t h e  method under  which t h e  m u n i c i p a l i t y  

p l a n s  t o  f i n a n c e  e x t e n s i o n  o f  s e r v i c e s  i n t o  t h e  a r e a  t o  be 

annexed.  

S e c t i o n  5. C h a r a c t e r  o f  Area t o  be Annexed. (a )  A munici-  

p a l  governing board may ex tend  t h e  munic ipa l  c o r p o r a t e  l i m i t s  

t o  i n c l u d e  any a r e a :  

(1)  Which meets t h e  g e n e r a l  s t a n d a r d s  o f  s u b s e c t i o n  

( b )  o f  t h i s  s e c t i o n ,  and 

(2) Every p a r t  o f  which meets t h e  requ i rements  o f  

e i t h e r  s u b s e c t i o n  (c )  o r  s u b s e c t i o n  (d)  o f  t h i s  s e c t i o n .  

(b)  The t o t a l  a r e a  t o  be annexed must meet t h e  f o l l o w i n g  

s t a n d a r d s  : 

(1)  It must be a d j a c e n t  o r  con t iguous  t o  t h e  munici- 

p a l i t y ' s  boundar ies  a t  t h e  t ime t h e  annexa t ion  proceed ing  i s  

begun. 

(2) A t  l e a s t  one-e igh th  o f  t h e  a g g r e g a t e  e x t e r n a l  

boundar ies  o f  t h e  a r e a  must c o i n c i d e  w i t h  t h e  munic ipa l  bound- 

a r y .  



(3) No p a r t  o f  t h e  a r e a  s h a l l  be i n c l u d e d  w i t h i n  t h e  

boundary o f  a n o t h e r  i n c o r p o r a t e d  m u n i c i p a l i t y .  

(c)  P a r t  o r  a l l  o f  t h e  a r e a  t o  be annexed must be developed 

f o r  u rban  purposes .  An a r e a  developed f o r  u rban  purposes i s  

d e f i n e d  a s  any a r e a  which meets  any one o f  t h e  f o l l o w i n g  s t a n d -  

a r d s  : 

(1) Has a  t o t a l  r e s i d e n t  p o p u l a t i o n  e q u a l  t o  a t  l e a s t  

two persons  f o r  e a c h  a c r e  o f  l and  i n c l u d e d  w i t h i n  i t s  bound- 

a r i e s ;  o r  

(2) Has a  t o t a l  r e s i d e n t  p o p u l a t i o n  e q u a l  t o  a t  l e a s t  

one person  f o r  each  a c r e  o f  l and  i n c l u d e d  w i t h i n  i t s  boundar ies ,  

and i s  subdiv ided  i n t o  l o t s  and t r a c t s  such  t h a t  a t  l e a s t  [ ] 

p e r c e n t  o f  t h e  t o t a l  a c r e a g e  c o n s i s t s  o f  l o t s  and t r a c t s  [ ] 

a c r e s  o r  l e s s  i n  s i z e  and such t h a t  a t  l e a s t  [ ] p e r c e n t  o f  

t h e  t o t a l  number o f  l o t s  and t r a c t s  a r e  [ ] a c r e  o r  l e s s  i n  

s i z e ;  o r  

(3) Is s o  developed t h a t  a t  l e a s t  [ ] p e r c e n t  o f  

t h e  t o t a l  number o f  l o t s  and t r a c t s  i n  t h e  a r e a  a t  t h e  t ime o f  

a n n e x a t i o n  a r e  used  f o r  r e s i d e n t i a l ,  commercial,  i n d u s t r i a l ,  

i n s t i t u t i o n a l  o r  governmental  purposes ,  and i s  s u b d i v i d e d  i n t o  

l o t s  and t r a c t s  such  t h a t  a t  l e a s t  [ ] p e r c e n t  o f  t h e  t o t a l  

a c r e a g e ,  n o t  c o u n t i n g  t h e  a c r e a g e  used  a t  t h e  t i m e  o f  annexa- 

t i o n  f o r  commercial,  i n d u s t r i a l ,  governmental  o r  i n s t i t u t i o n a l  

purposes ,  c o n s i s t s  o f  l o t s  and t r a c t s  [ ] a c r e s  o r  l e s s  i n  

s i z e .  

(d)  I n  a d d i t i o n  t o  a r e a s  developed f o r  u rban  purposes ,  a  

govern ing  board may i n c l u d e  i n  t h e  a r e a  t o  be annexed any a r e a  

which does n o t  meet t h e  requ i rements  o f  s u b s e c t i o n  (c)  o f  t h i s  

s e c t i o n  i f  such  a r e a  e i t h e r :  

(1) L i e s  between t h e  munic ipa l  boundary and a n  a r e a  

developed f o r  u rban  purposes  s o  t h a t  t h e  a r e a  developed f o r  

u rban  purposes is e i t h e r  n o t  a d j a c e n t  t o  t h e  m u n i c i p a l  boundary 

o r  cannot  be s e r v e d  by t h e  m u n i c i p a l i t y  w i t h o u t  e x t e n d i n g  s e r -  

v i c e s  and /or  u t i l i t y  l i n e s  th rough  such  sparse ly-deve loped  

a r e a ;  o r  



(2) I s  ad j acen t ,  on a t  l e a s t  [ ] percent  of  i t s  

e x t e r n a l  boundary, t o  any combination of  t he  municipal  boundary 

and t h e  boundary of  an  a r e a  o r  a r e a s  developed f o r  urban pur- 

poses a s  def ined  i n  subsec t ion  (c)  of t h i s  s e c t i o n .  

The purpose o f  t h i s  subsec t ion  is  t o  permit municipal  govern- 

i ng  boards t o  extend corpora te  l i m i t s  t o  i nc lude  a l l  nearby 

a r e a s  developed f o r  urban purposes and where necessary  t o  i n -  

c lude  a r e a s  which a t  t h e  time of annexation a r e  no t  y e t  deve l -  

oped f o r  urban purposes,  but  which c o n s t i t u t e  necessary land 

connections between t h e  munic ipa l i ty  and a r e a s  developed f o r  

urban purposes or  between two or  more a r e a s  developed f o r  urban 

purposes.  

(e)  I n  f i x i n g  new municipal  boundaries,  a  municipal  govern- 

i ng  board s h a l l ,  wherever p r a c t i c a l ,  use n a t u r a l  topographic 

f e a t u r e s ,  such a s  r i dge  l i n e s  and streams and c reeks  a s  bound- 

a r i e s ,  and i f  a  s t r e e t  is  used a s  a boundary, inc lude  wi th in  

t h e  munic ipa l i ty  land on both s i d e s  of  t he  s t r e e t  and such ou t -  

s i d e  boundary may not  extend more than  [ ] f e e t  beyond t h e  

right-of-way of  t h e  s t r e e t .  

Sec t ion  6. Procedure of Annexation. (a )  Notice of  I n t e n t .  

Any municipal  governing board d e s i r i n g  t o  annex t e r r i t o r y  under 

t he  provis ions  of  t h i s  a c t  s h a l l  f i r s t  pass a r e s o l u t i o n  s t a t -  

i ng  t h e  i n t e n t  of  t he  munic ipa l i ty  t o  cons ider  annexation.  

Such r e s o l u t i o n  s h a l l  de sc r ibe  t h e  boundaries of t h e  a r e a  under 

cons ide ra t ion  and f i x  a d a t e  f o r  a  pub l i c  hear ing  on the  ques- 

t i o n  of  annexation,  t h e  d a t e  f o r  such pub l i c  hear ing  t o  be not  

l e s s  than  [ ] days and not  more than  [ ] days fo l lowing 

passage of t h e  r e s o l u t i o n .  

(b) Notice of  Public Hearing. The n o t i c e  o f  pub l i c  hear -  

i ng  s h a l l :  

(1) F ix  t h e  d a t e ,  hour,  and p lace  of  t h e  pub l i c  hea r ing ,  

(2) Describe c l e a r l y  t h e  boundaries of  t he  a r ea  under 

cons ide ra t ion ,  

(3) S t a t e  t h a t  t h e  r e p o r t  r equ i r ed  i n  s e c t i o n  4 of  t h i s  

a c t  w i l l  be a v a i l a b l e  a t  t h e  o f f i c e  of  t h e  municipal o f f i c i a l  

a t  l e a s t  [ ] days p r i o r  t o  t he  da t e  of t h e  pub l i c  hea r ing .  



Such no t i ce  s h a l l  be given by publ ica t ion i n  a  newspaper 

having genera l  c i r c u l a t i o n  i n  the  munic ipal i ty  [ ] a  week 

f o r  a t  l e a s t  [ ] success ive  weeks p r i o r  t o  the  d a t e  of 

t h e  hearing.  The period from the  da te  of  t h e  f i r s t  pub l i ca t ion  

t o  t h e  d a t e  of  t h e  l a s t  publ ica t ion,  both da te s  inc lus ive ,  s h a l l  

be not l e s s  than [ ] days including Sundays, and t h e  d a t e  of  

t h e  l a s t  pub l i ca t ion  s h a l l  be not  more than [ ] days preced- 

ing  the  da te  of publ ic  hearing.  I f  t he re  be no such newspaper, 

t he  munic ipal i ty  s h a l l  post  t he  no t i ce  i n  a t  l e a s t  [ ] publ ic  

p laces  wi th in  t h e  munic ipal i ty  and a t  l e a s t  [ ] publ ic  p laces  

i n  t h e  a rea  t o  be annexed f o r  [ ] days p r i o r  t o  the  da te  of 

publ ic  hearing.  

(c)  Action P r i o r  t o  Hearing. A t  l e a s t  [ ] days before  

the  da te  of the  publ ic  hearing,  the  governing board s h a l l  

approve the  r epor t  provided f o r  i n  s e c t i o n  4 of t h i s  a c t ,  and 

s h a l l  make i t  a v a i l a b l e  t o  the  publ ic  a t  the  o f f i c e  of t h e  

municipal o f f i c i a l .  I n  add i t ion ,  t he  munic ipal i ty  may prepare 

a  summary of t h e  f u l l  r epor t  f o r  publ ic  d i s t r i b u t i o n .  

(d) Publ ic  Hearing. A t  t he  publ ic  hear ing,  a  r ep resen ta t ive  

of the  municipali ty s h a l l  f i r s t  make an explanat ion of the  

r epor t  required  i n  sec t ion  4 of t h i s  a c t .  Following such ex- 

p lanat ion,  a l l  persons r e s iden t  o r  owning property i n  the  

t e r r i t o r y  described i n  the  n o t i c e  of  publ ic  hear ing,  and a l l  

r e s i d e n t s  of the  munic ipal i ty ,  s h a l l  be given an oppor tuni ty  

t o  be heard.  

(e) Passawe of the  Annexation Ordinance. The municipal 

governing board s h a l l  t ake  i n t o  considera t ion f a c t s  presented 

a t  t he  publ ic  hear ing and s h a l l  have a u t h o r i t y  t o  amend the  

r epor t  required  by sec t ion  4 of t h i s . a c t ,  t o  make changes i n  

t h e  plans f o r  serving the  area  proposed t o  be annexed s o  long 

a s  such changes meet the  requirements of sec t ion  4. A t  any 

regular  o r  s p e c i a l  meeting held  no sooner than [ ] days 

following the  publ ic  hear ing and no l a t e r  than [ ] days f o l -  

lowing such publ ic  hear ing,  t h e  governing board s h a l l  have 

a u t h o r i t y  t o  adopt an ordinance extending t h e  corpora te  l i m i t s  of 

t h e  munic ipal i ty  t o  include a l l ,  or  such p a r t ,  of t h e  a rea  



descr ibed  i n  t he  n o t i c e  of  pub l i c  hear ing ,  which meets t h e  r e -  

quirements of s e c t i o n  5  of  t h i s  a c t ,  and which t h e  governing 

board has concluded should be annexed. The ordinance s h a l l :  

(1) Contain s p e c i f i c  f i nd ings  showing t h a t  t h e  a r e a  

t o  be annexed meets t h e  requirements of  s e c t i o n  5  of t h i s  

a c t .  The e x t e r n a l  boundaries of t he  a r ea  t o  be annexed s h a l l  

be descr ibed  by metes and bounds. I n  showing t h e  a p p l i c a t i o n  

of subsec t ions  5 (c )  and 5 (d )  t o  t he  a r e a ,  t h e  governing board 

may r e f e r  t o  boundaries s e t  f o r t h  on a  map of  t he  a r e a  and 

inco rpo ra t e  same by r e f e rence  a s  a  p a r t  of  t he  ord inance .  

(2) A s ta tement  of  t h e  i n t e n t  of  t he  munic ipa l i ty  t o  

provide s e r v i c e s  t o  t he  area  being annexed a s  s e t  f o r t h  i n  

t h e  r e p o r t  requi red  by s e c t i o n  4 of  t h i s  a c t .  

(3) A s p e c i f i c  f i nd ing  t h a t  on t h e  e f f e c t i v e  d a t e  of  

annexation,  t h e  munic ipa l i ty  w i l l  have funds app rop r i a t ed  i n  

s u f f i c i e n t  amount t o  f inance  cons t ruc t ion  of any s t r e e t s  o r  

u t i l i t y  l i n e s ,  found necessary i n  t h e  r epo r t  r equ i r ed  by 

s e c t i o n  4  t o  extend t h e  b a s i c  u t i l i t y  system o f  t he  mun ic ipa l i t y  

i n t o  t h e  a r e a  t o  be annexed, o r  t h a t  on t h e  e f f e c t i v e  d a t e  of  

annexation the  munic ipa l i ty  w i l l  have a u t h o r i t y  t o  i s s u e  bonds 

i n  an  amount s u f f i c i e n t  t o  f inance  such cons t ruc t ion .  I f  

a u t h o r i t y  t o  i s s u e  such bonds must be secured from t h e  e l e c t o r -  

a t e  of  t h e  munic ipa l i ty  p r i o r  t o  t he  e f f e c t i v e  d a t e  of  annexa- 

t i o n ,  then  t h e  e f f e c t i v e  d a t e  of  annexation s h a l l  be no e a r l i e r  

than  the  day fo l lowing t h e  s ta tement  of  t he  succes s fu l  r e s u l t  

of t h e  bond e l e c t i o n .  

(4) F ix  t h e  e f f e c t i v e  d a t e  of  annexation.  The e f f e c -  

t i v e  d a t e  of  annexation may be f i xed  f o r  any d a t e  w i th in  twelve 

months from t h e  d a t e  of  passage of  t h e  ord inance .  

( f )  E f f e c t  of  Annexation Ordinance. From and a f t e r  t h e  

e f f e c t i v e  d a t e  of t he  annexation ord inance ,  t he  t e r r i t o r y  and 

i t s  c i t i z e n s  and proper ty  s h a l l  be s u b j e c t  t o  a l l  d e b t s ,  laws, 

ordinances and r egu la t ions  i n  fo rce  i n  such munic ipa l i ty  and 

s h a l l  be e n t i t l e d  t o  t h e  same p r i v i l e g e s  and b e n e f i t s  a s  o t h e r  

p a r t s  o f  such munic ipa l i ty .  The newly annexed t e r r i t o r y  s h a l l  



be s u b j e c t  t o  munic ipa l  t a x e s  l e v i e d  f o r  t h e  f i s c a l  y e a r  fo l low-  

i n g  t h e  e f f e c t i v e  d a t e  o f  a n n e x a t i o n .  Annexed p r o p e r t y  which 

i s  p a r t  o f  a  s a n i t a r y  d i s t r i c t  o r  o t h e r  s p e c i a l  s e r v i c e  d i s t r i c t  

which has  i n s t a l l e d  w a t e r ,  sewer,  o r  o t h e r  u t i l i t i e s  o r  improve- 

ments, p a i d  f o r  by t h e  r e s i d e n t s  o f  s a i d  d i s t r i c t ,  s h a l l  n o t  

be s u b j e c t  t o  t h a t  p a r t  o f  t h e  munic ipa l  t a x e s  l e v i e d  f o r  d e b t  

s e r v i c e  f o r  t h e  f i r s t  [ ] y e a r s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  

a n n e x a t i o n .  I f  t h e  e f f e c t i v e  d a t e  o f  a n n e x a t i o n  f a l l s  between 

January 1 and June  30,  t h e  m u n i c i p a l i t y  s h a l l ,  f o r  purposes  o f  

l e v y i n g  t a x e s  f o r  t h e  f i s c a l  y e a r  beg inn ing  J u l y  1 f o l l o w i n g  

t h e  d a t e  o f  a n n e x a t i o n ,  o b t a i n  from t h e  county  a  r e c o r d  o f  

p r o p e r t y  i n  t h e  a r e a  be ing  annexed, which was l i s t e d  f o r  t a x a -  

t i o n  a s  o f  s a i d  January  1. 

(g) Simultaneous Annexat ion Proceed ings .  I f  a  m u n i c i p a l i t y  

i s  c o n s i d e r i n g  t h e  a n n e x a t i o n  o f  two o r  more a r e a s  which a r e  

a l l  a d j a c e n t  t o  t h e  munic ipa l  boundary b u t  a r e  n o t  a d j a c e n t  t o  

One a n o t h e r ,  i t  may under take  s imul taneous  proceed ings  under  

a u t h o r i t y  o f  t h i s  a c t  f o r  t h e  a n n e x a t i o n  o f  such  a r e a s .  

(h) I f ,  n o t  e a r l i e r  t h a n  one y e a r  from t h e  e f f e c t i v e  d a t e  

o f  a n n e x a t i o n ,  and n o t  l a t e r  t h a n  f i f t e e n  months from t h e  

e f f e c t i v e  d a t e  o f  a n n e x a t i o n ,  any person  owning p r o p e r t y  i n  

t h e  annexed t e r r i t o r y  s h a l l  b e l i e v e  t h a t  t h e  m u n i c i p a l i t y  h a s  

n o t  fol lowed through on i t s  s e r v i c e  p l a n s ,  adopted  under  t h e  

p r o v i s i o n s  o f  s e c t i o n  4 ,  paragraph  (3) and s u b s e c t i o n  6 ( e ) ,  

such  person may a p p l y  f o r  a  w r i t  o f  mandamus under  t h e  pro-  

v i s i o n s  o f  [ c i t e  a p p r o p r i a t e  s t a t u t e ] .  R e l i e f  may be g r a n t e d  

by t h e  [ c o u r t  o f  a p p r o p r i a t e  j u r i s d i c t i o n ] :  

(1) I f  t h e  m u n i c i p a l i t y  h a s  n o t  p rov ided  t h e  s e r v i c e s  

s e t  f o r t h  i n  i t s  p lan  submi t ted  under  t h e  p r o v i s i o n s  o f  s e c -  

t i o n  4 ,  subparagraph  (3)  ( i )  on  s u b s t a n t i a l l y  t h e  same b a s i s  

and i n  t h e  same manner a s  such  s e r v i c e s  were prov ided  w i t h i n  

t h e  r e s t  of  t h e  m u n i c i p a l i t y  p r i o r  t o  t h e  e f f e c t i v e  d a t e  o f  

a n n e x a t i o n ;  and 

(2)  I f  a t  t h e  t ime t h e  w r i t  i s  sought  such  s e r v i c e s  

s e t  f o r t h  i n  t h e  p l a n  submi t ted  under  t h e  p r o v i s i o n s  o f  s e c t i o n  

4 ,  subparagraph  ( 3 ) ( i )  a r e  s t i l l  be ing  prov ided  on s u b s t a n t i a l l y  



t he  same b a s i s  and i n  t h e  same manner a s  on t h e  d a t e  of  annexa- 

t i o n  of  t h e  mun ic ipa l i t y .  Rel ie f  may a l s o  be granted  by the  

[ cou r t  of  app rop r i a t e  j u r i s d i c t i o n ] :  (1) i f  t h e  plans sub- 

mi t t ed  under t he  provis ions  of  s e c t i o n  4,  subparagraph ( 3 ) ( i i i )  

r equ i r e  t he  cons t ruc t ion  of  s t r e e t s  o r  u t i l i t y  s e r v i c e s ;  and 

(2) i f  c o n t r a c t s  f o r  such cons t ruc t ion  have not  y e t  been l e t .  

I f  a  w r i t  i s  i s sued ,  c o s t s  i n  t h e  a c t i o n ,  i nc lud ing  a  reason- 

a b l e  a t t o r n e y ' s  f e e  f o r  such aggrieved person,  s h a l l  be charged 

t o  t he  munic ipa l i ty .  

Sec t ion  7 .  Appeal. ( a )  Within t h i r t y  days fo l lowing t h e  

passage of an  annexation ordinance under a u t h o r i t y  of  t h i s  a c t ,  

any person owning proper ty  i n  t h e  annexed t e r r i t o r y  who s h a l l  

be l i eve  t h a t  he w i l l  s u f f e r  m a t e r i a l  i n j u r y ,  by reason o f  t h e  

f a i l u r e  of t he  municipal  governing board t o  comply wi th  t h e  

procedure s e t  f o r t h  i n  t h i s  a c t  o r  t o  meet t he  requirements 

s e t  f o r t h  i n  s e c t i o n  5 of  t h i s  a c t  a s  they apply t o  h i s  pro- 

pe r ty ,  may f i l e  a  p e t i t i o n  i n  t h e  [ cou r t  of  app rop r i a t e  j u r i s -  

d i c t i o n ]  of  t he  county i n  which the  munic ipa l i ty  i s  loca ted ,  

seeking review of  t h e  a c t i o n  of  t h e  governing board. 

(b) Such p e t i t i o n  s h a l l  e x p l i c i t l y  s t a t e  what except ions  

a r e  taken t o  t h e  a c t i o n  of  t h e  governing board and what r e l i e f  

t h e  p e t i t i o n e r  seeks .  Within [ ] days a f t e r  t he  p e t i t i o n  

i s  f i l e d  w i th  t h e  cou r t ,  t h e  person seeking  review s h a l l  s e r v e  

copies  of  t h e  p e t i t i o n  by r e g i s t e r e d  mai l ,  r e t u r n  r e c e i p t  

reques ted ,  upon the  munic ipa l i ty .  

(c)  Within [ ] days a f t e r  r e c e i p t  of t h e  copy of t he  

p e t i t i o n  f o r  review, o r  w i t h i n  such a d d i t i o n a l  time a s  t he  

cou r t  may a l low,  t h e  munic ipa l i ty  s h a l l  t r ansmi t  t o  t h e  r e -  

viewing cou r t :  (1) a  t r a n s c r i p t  of  t h e  po r t i ons  of  t h e  munici- 

p a l  j ou rna l  o r  minute book i n  which t h e  procedure f o r  annexa- 

t i o n  has been s e t  f o r t h ;  and (2) a  copy of  t h e  r e p o r t  s e t t i n g  

f o r t h  t he  p lans  f o r  extending s e r v i c e s  t o  t he  annexed a r e a  a s  

r equ i r ed  i n  s e c t i o n  4 of  t h i s  a c t .  

(d) I f  two o r  more p e t i t i o n s  f o r  review a r e  submitted t o  

t he  c o u r t ,  t he  cou r t  may conso l ida t e  a l l  such p e t i t i o n s  f o r  

review a t  a  s i n g l e  hear ing ,  and t h e  munic ipa l i ty  s h a l l  be 



r equ i r ed  t o  submit only  one s e t  of  minutes and one r e p o r t  a s  

r equ i r ed  i n  subsec t ion  (c)  of  t h i s  s e c t i o n .  

(e)  A t  any time before  o r  dur ing  t h e  review proceeding,  

any p e t i t i o n e r  o r  p e t i t i o n e r s  nay apply t o  t h e  reviewing c o u r t  

f o r  an o rde r  s t a y i n g  t h e  ope ra t ion  of  t he  annexation ord inance  

pending t h e  outcome o f  t h e  review. The c o u r t  may g ran t  o r  deny 

t h e  s t a y  i n  i t s  d i s c r e t i o n  upon such terms a s  i t  deems proper ,  

and i t  may permit annexation o f  any p a r t  of  t he  a r e a  desc r ibed  

i n  t h e  ordinance concerning which no ques t ion  f o r  review has 

been r a i s e d .  

( f )  The cou r t  s h a l l  f i x  t he  d a t e  f o r  review of annexation 

proceedings under t h i s  a c t ,  which review d a t e  s h a l l  p r e fe rab ly  

be w i t h i n  [ ] days fol lowing the  l a s t  day f o r  r ece iv ing  

p e t i t o n s  t o  t h e  end t h a t  review s h a l l  be exped i t i ous  and wi th-  

o u t  unnecessary de l ays .  The review s h a l l  be conducted by t h e  

cou r t  wi thout  a  j u ry .  The c o u r t  may hear  o r a l  arguments and 

r ece ive  w r i t t e n  b r i e f s ,  and may t ake  evidence in tended t o  show 

e i t h e r :  (1) t h a t  t h e  s t a t u t o r y  procedure was not  fol lowed; o r  

(2) t h a t  t he  provis ions  of  s e c t i o n  4 were no t  met; o r  (3) t h a t  

t h e  provis ions  of  s e c t i o n  5 have not  been met. 

(g) The cou r t  may a f f i r m  the  a c t i o n  o f  t h e  governing board 

wi thout  change, o r  i t  nay: 

(1) Remand the  ord inance  t o  t h e  municipal  governing 

board f o r  f u r t h e r  proceedings i f  procedura l  i r r e g u l a r i t i e s  a r e  

found t o  have m a t e r i a l l y  pre judiced  t h e  s u b s t a n t i v e  r i g h t s  o f  

any of t h e  p e t i t i o n e r s .  

(2)  Remand the  ordinance t o  t he  municipal  governing 

board f o r  amendment of  t h e  boundaries t o  conform t o  t h e  pro- 

v i s i o n s  of  s e c t i o n  5 i f  i t  f i n d s  t h a t  t h e  provis ions  o f  s e c -  

t i o n  5 have not  been met; but  t h e  cou r t  cannot remand t h e  

ord inance  t o  t h e  municipal  governing board wi th  d i r e c t i o n s  t o  

add a r e a  t o  t he  munic ipa l i ty ,  which was not  inc luded i n  t he  

n o t i c e  of  pub l i c  hear ing  and not  provided f o r  i n  p lans  f o r  

s e r v i c e .  

(3) Remand the  r e p o r t  t o  t h e  municipal  governing 

board f o r  amendment o f  t h e  p lans  f o r  provid ing  s e r v i c e s  t o  t h e  



end t h a t  t h e  provis ions  of s e c t i o n  4 of  t h i s  a c t  a r e  s a t i s f i e d .  

I f  any munic ipa l i ty  s h a l l  f a i l  t o  take  a c t i o n  i n  accordance 

wi th  t h e  c o u r t ' s  i n s t r u c t i o n s  upon remand w i t h i n  [ ] months 

from r e c e i p t  of such i n s t r u c t i o n s ,  t he  annexation proceeding 

s h a l l  be deemed n u l l  and void .  

(h)  Any pa r ty  t o  t he  review proceedings,  i nc lud ing  t h e  

munic ipa l i ty ,  may appeal  t o  t h e  [Appellate o r  Supreme] Court 

from the  f i n a l  judgment of  t h e  lower cou r t  under r u l e s  of  pro- 

cedure app l i cab le  i n  o t h e r  c i v i l  c a se s .  The appeal ing  pa r ty  

may apply t o  t he  lower cou r t  f o r  a  s t a y  i n  i t s  f i n a l  determina- 

t i o n ,  o r  a  s t a y  of t he  annexation ord inance ,  whichever s h a l l  be 

app rop r i a t e ,  pending the  outcome of  t h e  appeal  t o  t h e  h igher  

c o u r t ;  provided,  t h a t  t h e  lower cou r t  may, w i th  t he  agreement 

of  t he  munic ipa l i ty ,  permit annexation t o  be e f f e c t i v e  w i th  

r e spec t  t o  any p a r t  of  t he  a r e a  concerning which no appeal  i s  

being made and which can be incorpora ted  i n t o  t h e  c i t y  wi thout  

regard  t o  any p a r t  of t h e  a r ea  concerning which an appea l  i s  

being made. 

(i) I f  p a r t  o r  a l l  of t he  a r e a  annexed under t he  terms of 

an  annexation ordinance is the  s u b j e c t  of  an appeal  t o  t h e  

lower o r  h igher  cou r t  on the  e f f e c t i v e  d a t e  of  t h e  ord inance ,  

then  t h e  ordinance s h a l l  be deemed amended t o  make the  e f f e c -  

t i v e  d a t e  wi th  r e spec t  t o  such a r e a  t h e  d a t e  of t h e  f i n a l  

judgment of t h e  lower o r  h igher  c o u r t ,  whichever i s  appro- 

p r i a t e ,  o r  t h e  d a t e  t h e  municipal  governing board completes 

a c t i o n  t o  make t h e  ordinance conform t o  t he  c o u r t ' s  i n s t r u c -  

t i o n s  i n  t h e  event  of remand. 

Sec t ion  8.  Annexation Recorded. Whenever t he  l i m i t s  o f  a  

munic ipa l i ty  a r e  en larged  i n  accordance wi th  t he  provis ions  

of t h i s  a c t ,  i t  s h a l l  be t h e  duty of  t h e  mayor (or o t h e r  

app rop r i a t e  o f f i c i a l )  of t h e  munic ipa l i ty  t o  cause an accu ra t e  

map of  such annexed t e r r i t o r y ,  t oge the r  w i th  a  copy o f  t h e  

ord inance  duly c e r t i f i e d ,  t o  be recorded i n  t h e  o f f i c e  of  t h e  

county o f f i c i a l  of  t h e  county o r  coun t i e s  i n  which such t e r r i -  

t o r y  i s  s i t u a t e d  and i n  t he  o f f i c e  of  t he  s e c r e t a r y  of  s t a t e  



o r  o t h e r  a p p r o p r i a t e  s t a t e  o f f i c i a l .  

S e c t i o n  9. Author ized  Expendi tu res .  M u n i c i p a l i t i e s  i n i t i a t -  

i n g  a n n e x a t i o n s  under  t h e  p r o v i s i o n s  o f  t h i s  a c t  a r e  a u t h o r i z e d  

t o  make e x p e n d i t u r e s  f o r  s u r v e y s  r e q u i r e d  t o  d e s c r i b e  t h e  prop-  

e r t y  under  c o n s i d e r a t i o n ,  o r  f o r  any o t h e r  purpose n e c e s s a r y  

t o  p l a n  f o r  t h e  s t u d y  a n d / o r  a n n e x a t i o n  o f  u n i n c o r p o r a t e d  

t e r r i t o r y  a d j a c e n t  t o  t h e  m u n i c i p a l i t y .  I n  a d d i t i o n ,  f o l l o w i n g  

f i n a l  passage o f  t h e  a n n e x a t i o n  o r d i n a n c e ,  t h e  annexing  munici-  

p a l i t y  s h a l l  have a u t h o r i t y  t o  proceed w i t h  e x p e n d i t u r e s  f o r  

c o n s t r u c t i o n  o f  s t r e e t s ,  u t i l i t y  l i n e s  and o t h e r  c a p i t a l  f a c i l -  

i t i e s  and f o r  any o t h e r  purpose c a l c u l a t e d  t o  b r i n g  s e r v i c e s  

i n t o  t h e  annexed a r e a  i n  a  more e f f e c t i v e  and e x p e d i t i o u s  

manner p r i o r  t o  t h e  e f f e c t i v e  d a t e  o f  a n n e x a t i o n .  

S e c t i o n  1 0 .  P o p u l a t i o n  and Land E s t i m a t e s .  I n  d e t e r m i n i n g  

p o p u l a t i o n  and degree  o f  l and  s u b d i v i s i o n  f o r  purposes  o f  meet- 

i n g  t h e  requ i rements  o f  s e c t i o n  5 o f  t h i s  a c t ,  t h e  m u n i c i p a l i t y  

s h a l l  u s e  methods c a l c u l a t e d  t o  p rov ide  r e a s o n a b l y  a c c u r a t e  r e -  

s u l t s .  I n  d e t e r m i n i n g  whether  t h e  s t a n d a r d s  s e t  f o r t h  i n  s e c -  

t i o n  5 have been met on a p p e a l  t o  t h e  [ c o u r t  o f  a p p r o p r i a t e  

j u r i s d i c t i o n ]  under  s e c t i o n  7 o f  t h i s  a c t ,  t h e  rev iewing  c o u r t  

s h a l l  a c c e p t  t h e  e s t i m a t e s  o f  t h e  m u n i c i p a l i t y :  

(1) A s  t o  p o p u l a t i o n ,  i f  t h e  e s t i m a t e  i s  based on  t h e  num- 

b e r  o f  d w e l l i n g  u n i t s  i n  t h e  a r e a ,  m u l t i p l i e d  by t h e  average  

fami ly  s i z e  i n  such  a r e a  o r  i n  t h e  township o r  townships o f  

which such  a r e a  i s  a p a r t ,  a s  de te rmined  by t h e  l a s t  p r e c e d i n g  

f e d e r a l  d e c e n n i a l  c e n s u s ;  o f  i f  i t  i s  based on a  new enumera- 

t i o n  c a r r i e d  o u t  under  r e a s o n a b l e  r u l e s  and r e g u l a t i o n s  by 

t h e  annexing m u n i c i p a l i t y ;  bu t  t h e  c o u r t  s h a l l  n o t  a c c e p t  such  

e s t i m a t e s  i f  t h e  p e t i t i o n e r s  demons t ra te  t h a t  such  e s t i m a t e s  

a r e  i n  e r r o r  i n  t h e  amount o f  [ ] p e r c e n t  o r  more. 

(2 )  As t o  t o t a l  a r e a  i f  t h e  e s t i m a t e  i s  based on  a n  a c t u a l  

s u r v e y ,  o r  on county t a x  maps o r  r e c o r d s ,  o r  on  a e r i a l  photo- 

g r a p h s ,  o r  on  some o t h e r  reasonably  r e l i a b l e  map used  f o r  

o f f i c i a l  purposes  by a  governmental  agency,  u n l e s s  t h e  p e t i -  

t i o n e r s  on a p p e a l  demons t ra te  t h a t  such  e s t i m a t e s  a r e  i n  e r r o r  



i n  the  amount of [ ] percent o r  more. 

(3) A s  t o  degree of land subdivis ion,  i f  t he  es t imates  

a r e  based on an a c t u a l  survey, o r  on county t a x  maps o r  records ,  

o r  on a e r i a l  photographs, o r  on some o t h e r  reasonably r e l i a b l e  

source,  unless  the  p e t i t i o n e r s  on appeal show t h a t  such e s t i -  

mates a r e  i n  e r r o r  i n  the  amount of [ ] percent o r  more. 

Section 11. Separab i l i ty .  [ I n s e r t  s e p a r a b i l i t y  c lause . ]  

Section 12. Ef fec t ive  Date. [ I n s e r t  e f f e c t i v e  da te . ]  



LOCAL GOVERNMENT RESIDUAL POWERS 

A  f a m i l i a r  r u l e  of law w i t h  r e s p e c t  t o  l o c a l  governmental  u n i t s  
i s  t h a t  t h e y  may e x e r c i s e  on ly  t h o s e  powers a f f i r m a t i v e l y  c o n f e r r e d  
upon them by s t a t u t e  o r  c o n s t i t u t i o n a l  p r o v i s i o n .  Even when l e g i s -  
l a t u r e s  have c o n f e r r e d  powers a f f i r m a t i v e l y ,  s t a t e  c o u r t s  u s u a l l y  
have narrowly c o n s t r u e d  g r a n t s  of  powers t o  l o c a l  government. Such 
narrow c o n s t r u c t i o n ,  d e s p i t e  t h e  b e s t  e f f o r t s  o f  l e g i s l a t u r e s  and 
l o c a l  governments t h e m s e l v e s ,  o f t e n  have prevented  l o c a l  government 
from assuming i t s  p r o p e r  r e s p o n s i b i l i t i e s .  

Exper ience  h a s  shown t h a t  where l o c a l  governments a r e  n o t  a d e -  
q u a t e l y  empowered t o  meet t h e i r  r e s p o n s i b i l i t i e s ,  p r e s s u r e  i s  e x e r t e d  
upon bo th  t h e  s t a t e  and f e d e r a l  governments t o  assume r e s p o n s i b i l i t y  
f o r  s o l v i n g  l o c a l  problems and f o r  p r o v i d i n g  needed governmental  
s e r v i c e s .  Under such  c i r c u m s t a n c e s ,  t h e  f low of r e s p o n s i b i l i t y  t o  
t h e  s t a t e  o r  t h e  f e d e r a l  government o f t e n  i s  d e t r i m e n t a l  n o t  only t o  
t h e  b e s t  i n t e r e s t s  of  our  s o c i e t y ,  b u t  i s  unnecessary .  The e f f e c t i v e -  
n e s s  of l o c a l  government i n  p a r t i c u l a r ,  and t h e  f e d e r a l  sys tem i n  
g e n e r a l ,  r e q u i r e s  t h a t  l o c a l  governments have a d e q u a t e  a u t h o r i t y  t o  
meet t h e i r  r e s p o n s i b i l i t i e s .  C o n s i s t e n t  w i t h  t h i s  g e n e r a l  p h i l o s o -  
phy, t h e  f o l l o w i n g  d r a f t  of  a  c o n s t i t u t i o n a l  amendment is  p r e s e n t e d  
f o r  s t u d y  and c o n s i d e r a t i o n  by t h e  s t a t e s .  I n  a d d i t i o n  a  s i m i l a r  
p roposa l  of  t h e  N a t i o n a l  Munic ipa l  League, n o t  a s  comprehensive a s  
t h e  amendment, i s  a l s o  s e t  f o r t h .  

The amendment would g r a n t  " a l l  r e s i d u a l  f u n c t i o n f l  powers" t o  
m u n i c i p a l i t i e s  and c o u n t i e s ,  o r  o t h e r  s e l e c t e d  u n i t s ,  t h a t  a r e  n o t  
o t h e r w i s e  s p e c i f i c a l l y  den ied  i n  t h e  s t a t e  c o n s t i t u t i o n  o r  by gen-  
e r a l  law. I n  g i v e n  f u n c t i o n a l  a r e a s ,  t h e  l e g i s l a t u r e ,  r a t h e r  t h a n  
pre-empting a  whole f i e l d  of  a c t i v i t y  from l o c a l  government c o u l d ,  
a t  i t s  d i s c r e t i o n ,  p r e s c r i b e  l i m i t a t i o n s  on l o c a l  a c t i v i t y .  The 
amendment i s  des igned  t o  permi t  t h e  l e g i s l a t u r e  t o  de te rmine  what 
f u n c t i o n s  o r  p o r t i o n s  of f u n c t i o n s  should  be under taken  by t h e  s t a t e  
o r  under taken  by l o c a l  government. While f r e e i n g  t h e  bonds of  l o c a l  
government t h e  s t a t e  s h o u l d ,  a t  t h e  same t i m e ,  e x e r t  g r e a t e r  l e a d e r -  
s h i p  i n  r e s o l v i n g  problems t h a t  a r e  i n t e r l o c a l  o r  t h a t  a f f e c t  many 
l o c a l i t i e s  i n  t h e  s t a t e .  

It i s  impor tan t  t o  emphasize t h a t  t h e  d e l e g a t i o n  o f  r e s i d u a l  
powers should  be proceded by a  c a r e f u l  review of  a f f i r m a t i v e  l i m i t a -  
t i o n s  upon t h e  powers o f  l o c a l  government w i t h i n  a  s t a t e .  Such d e l e -  
g a t i o n  should  occur  s i m u l t a n e o u s l y  w i t h  t h e  enactment  of a  l o c a l  
c o d e ,  by which t h e  s t a t e  l e g i s l a t u r e  p l a c e s  n e c e s s a r y  l i m i t a t i o n s  
upon l o c a l  powers and r e s e r v e s  o t h e r  powers f o r  t h e  s t a t e .  

It should  be no ted  t h a t  w h i l e  t h e  amendment would permi t  munic- 
i p a l i t i e s  and c o u n t i e s  and o t h e r  s e l e c t e d  u n i t s  of l o c a l  government 
t o  e x e r c i s e  t h e  a u t h o r i t y  g r a n t e d  by t h e  proposed amendment, such  



a u t h o r i t y  should  be g r a n t e d  on ly  t o  u n i t s  o f  g e n e r a l  government 
whose govern ing  b o d i e s  a r e  h e l d  d i r e c t l y  r e s p o n s i b l e  f o r  t h e i r  a c -  
t i o n s  by t h e  people  a t  e l e c t i o n  t i m e .  T h e r e f o r e ,  s t a t e s  should  con-  
s i d e r  c a r e f u l l y  what u n i t s  of g e n e r a l  government should  be  g r a n t e d  
t h e  powers a u t h o r i z e d  by t h e  amendment. 

R e s i d u a l  Powers C o n s t i t u t i o n a l  P r o v i s i o n  

" M u n i c i p a l i t i e s  and c o u n t i e s  [ o r  s e l e c t e d  u n i t s  i d e n t i f i e d  

t o  b e s t  s u i t  t h e  c o n d i t i o n s  i n  a  g iven  s t a t e ]  s h a l l  have a l l  

r e s i d u a l  f u n c t i o n a l  powers of government n o t  den ied  by t h i s  

c o n s t i t u t i o n  o r  by [ g e n e r a l ]  law. Denia l s  may be e x p r e s s e d  o r  

t a k e  t h e  form of l e g i s l a t i v e  pre-emption and may be  i n  whole o r  

i n  p a r t .  Express  d e n i a l s  may be l i m i t a t i o n s  of  methods o r  p r o -  

c e d u r e .  Pre-empted powers may be e x e r c i s e d  d i r e c t l y  by t h e  

s t a t e  o r  d e l e g a t e d  by [ g e n e r a l ]  law t o  such s u b d i v i s i o n s  of t h e  

s t a t e  o r  o t h e r  u n i t s  of  l o c a l  government a s  t h e  l e g i s l a t u r e  may 

by [ g e n e r a l ]  law de te rmine  ."' 

1. The c o n s t i t u t i o n a l  language proposed by t h e  N a t i o n a l  Munic- 
i p a l  League i n  i t s  "model S t a t e  C o n s t i t u t i o n "  i s :  "Powers of  Coun- 
t i e s  and C i t i e s .  A county  o r  c i t y  may e x e r c i s e  any l e g i s l a t i v e  
power o r  perform any f u n c t i o n  which i s  n o t  den ied  t o  i t  by i t s  
c h a r t e r ,  i s  n o t  den ied  t o  c o u n t i e s  o r  c i t i e s  g e n e r a l l y ,  o r  t o  coun- 
t i e s  and c i t i e s  of i t s  c l a s s ,  and i s  w i t h i n  such l i m i t a t i o n s  a s  t h e  
l e g i s l a t u r e  may e s t a b l i s h  by g e n e r a l  law. T h i s  g r a n t  of home r u l e  
powers s h a l l  n o t  i n c l u d e  t h e  power t o  e n a c t  p r i v a t e  o r  c i v i l  law 
govern ing  c i v i l  r e l a t i o n s h i p s  e x c e p t  a s  i n c i d e n t  t o  a n  e x e r c i s e  o f  
a n  independent  county o r  c i t y  power, n o r  s h a l l  i t  i n c l u d e  power t o  
d e f i n e  and prov ide  f o r  t h e  punishment of  a  f e l o n y  ." 



IWTERLOCAL CONTRACTING AND JOINT ENTERPRISES 

The r e l a t i o n s h i p  of l o c a l  governmental  u n i t s  t o  t h e  f u n c t i o n s  
which t h e y  a r e  expec ted  t o  perform r a i s e s  d i f f i c u l t  q u e s t i o n s .  The 
burgeoning  of  governmental  s e r v i c e s  and t h e  changing  demands of 
modern l i f e  have sometimes r e q u i r e d  f u n c t i o n s  t o  be  a d m i n i s t e r e d  
w i t h i n  geographic  u n i t s  l a r g e r  t h a n ,  o r  a t  l e a s t  n o t  c o i n c i d e n t  w i t h  
t h e  boundar ies  of  e x i s t i n g  p o l i t i c a l  s u b d i v i s i o n s .  To a  l i m i t e d  e x -  
t e n t ,  m u n i c i p a l  c o n s o l i d a t i o n s  and annexa t ions  have t a k e n  p l a c e  i n  
a n  a t t e m p t  t o  meet a l t e r e d  demographic s i t u a t i o n s .  But t h e  problem 
of d e v i s i n g  a p p r o p r i a t e  l o c a l  government a r e a s  remains .  O f t e n  i t  i s  
on ly  a  s i n g l e  f u n c t i o n ,  o r  a  l i m i t e d  number of f u n c t i o n s  t h a t  should  
be performed on a  d i f f e r e n t  o r  c o n s o l i d a t e d  b a s i s .  I n  t h e s e  i n s t a n c e s  
t h e  a b o l i t i o n  of  e x i s t i n g  u n i t s  i s  t o o  extreme a  remedy. On t h e  
o t h e r  hand ,  s p e c i a l  d i s t r i c t s  can  and have been formed f o r  s c h o o l ,  
f i r e  p r o t e c t i o n ,  p u b l i c  s a n i t a t i o n ,  e t c .  Such d i s t r i c t s  a r e  of  g r e a t  
u t i l i t y  and d o u b t l e s s  w i l l  c o n t i n u e  t o  be  i m p o r t a n t .  However, t h e  
c r e a t i o n  of such d i s t r i c t s  u s u a l l y  r e q u i r e s  s p e c i a l  a c t i o n  from s t a t e  
a u t h o r i t i e s  and may r e s u l t  i n  t h e  wi thdrawal  of c o n t r o l  over  t h e  
f u n c t i o n  from t h e  p o l i t i c a l  s u b d i v i s i o n s  fo rmer ly  r e s p o n s i b i l e  f o r  
i t .  I n  t h e s e  c i r c u m s t a n c e s ,  t h e r e  may be  a  l a r g e  number of  s i t u a t i o n s  
i n  which j o i n t  o r  c o o p e r a t i v e  r e n d e r i n g  of one o r  more s e r v i c e s  b y  
e x i s t i n g  p o l i t i c a l  s u b d i v i s i o n s  i s  c a l l e d  f o r .  

I n  r e c e n t  y e a r s  s t a t e s  have been a u t h o r i z i n g  t h e i r  p o l i t i c a l  
s u b d i v i s i o n s  t o  e n t e r  i n t o  i n t e r l o c a l  agreements  o r  c o n t r a c t s .  A r -  
rangements under  which s m a l l e r  communities send t h e i r  h i g h  school  
p u p i l s  t o  t h e  s c h o o l s  i n  a d j a c e n t  l a r g e r  c i t i e s ,  purchase  wate r  from 
a  m e t r o p o l i t a n  supply  sys tem,  r e c e i v e  p o l i c e  and f i r e  p r o t e c t i o n  
from n e i g h b o r i n g  communit ies ,  o r  e s t a b l i s h  j o i n t  d r a i n a g e  f a c i l i t i e s  
a r e  becoming r e l a t i v e l y  f r e q u e n t .  However, l e g i s l a t i o n  a u t h o r i z i n g  
such a r rangements  h a s ,  a lmos t  w i t h o u t  e x c e p t i o n ,  been p a r t i c u l a r i s t i c ;  
r e l a t e d ,  only t o  t h e  p e c u l i a r  requ i rements  of  a  d e s i g n a t e d  l o c a l  
a c t i v i t y .  The sugges ted  I n t e r l o c a l  Coopera t ion  Act which f o l l o w s  
a u t h o r i z e s  j o i n t  o r  c o o p e r a t i v e  a c t i v i t i e s  on a  g e n e r a l  b a s i s .  It 
l e a v e s  i t  up t o  t h e  l o c a l  governmental  u n i t s  t o  d e c i d e  what f u n c t i o n  
o r  f u n c t i o n s  might  b e t t e r  be  performed by them i n  c o n c e r t .  The a c t  
does  n o t  g r a n t  any new powers t o  l o c a l i t i e s ;  i t  merely p e r m i t s  t h e  
e x e r c i s e  of  power a l r e a d y  possessed  by t h e  s u b d i v i s i o n  i n  c o n j u n c t i o n  
w i t h  one o r  more o t h e r  l o c a l  communities f o r  a  common end .  By l e a v -  
i n g  t h i s  degree  of  i n i t i a t i v e  w i t h  t h e  l o c a l i t i e s  themse lves ,  t h e  
a c t  s e e k s  t o  make i t  e a s i e r  f o r  them t o  e n t e r  upon c o o p e r a t i v e  under-  
t a k i n g s .  

Because l o c a l  governments and s u b d i v i s i o n s  have r e s p o n s i b i l i t y  
f o r  t h e  a d m i n i s t r a t i o n  of c e r t a i n  s t a t e  f u n c t i o n s ,  and because t h e  
s t a t e  i n  t u r n  b e a r s  c e r t a i n  r e s p o n s i b i l i t i e s  f o r  i t s  s u b d i v i s i o n s ,  
some d e g r e e  of  c o n t r o l  over  i n t e r l o c a l  agreements  i s  bo th  n e c e s s a r y  
and d e s i r a b l e .  The s u g g e s t e d  a c t  p r o v i d e s  t h i s  c o n t r o l  by s p e c i f y -  
i n g  t h e  b a s i c  c o n t e n t s  of  such agreements  and by r e q u i r i n g  rev iew by 



t h e  a t t o r n e y  g e n e r a l  a n d ,  i n  some c a s e s ,  by o t h e r  s t a t e  o f f i c e r s  
b e f o r e  a n  agreement goes i n t o  e f f e c t .  

It i s  b e l i e v e d  t h a t  l e g i s l a t i o n  of t h i s  t y p e  w i l l  be  most u s e -  
f u l  i f  drawn s o  a s  t o  app ly  t o  any l o c a l  f u n c t i o n .  However, i t  i s  
recognized  t h a t  some a c t i v i t i e s  may p r e s e n t  s p e c i a l  problems and 
t h a t  s t a t e s  may wish t o  c o n t i n u e  t h e  p r a c t i c e  of  making s p e c i a l  
s t a t u t o r y  p r o v i s i o n  f o r  such t y p e s  of i n t e r l o c a l  c o o p e r a t i o n .  It 
would be q u i t e  p o s s i b l e  f o r  a  s t a t e  t o  e n a c t  t h i s  s t a t u t e  f o r  u s e  
w i t h  r e f e r e n c e  t o  most t y p e s  of  i n t e r l o c a l  c o o p e r a t i o n  and t o  make 
p r o v i s i o n  e l sewhere  i n  s t a t e  law f o r  t y p e s  of  i n t e r l o c a l  f u n c t i o n s  
r e q u i r i n g  s p e c i a l  h a n d l i n g .  

A l t e r n a t i v e  language i s  o f f e r e d  i n  s e c t i o n  4 ( a )  which would 
prov ide  a  broad o r  narrow use  of t h e  j o i n t  agreement power. Without  
t h e  language i n  p a r e n t h e s i s ,  t h e  a c t  p e r m i t s  two o r  more p u b l i c  
a g e n c i e s  t o  e x e r c i s e  a  power j o i n t l y  o r  c o o p e r a t i v e l y  a s  long  a s  
one of  them p o s s e s s e s  t h e  power. For  example, Community A which h a s  
t h e  power t o  b u i l d  and m a i n t a i n  a  p u b l i c  w a t e r  supply  system and 
Community B which does n o t  have such a  power, cou ld  e n t e r  i n t o  an 
agreement  f o r  t h e  j o i n t  o r  c o o p e r a t i v e  c o n s t r u c t i o n  and maintenance 
o f  such a  f a c i l i t y .  Some s t a t e s  may wish t o  e n a c t  a  s t a t u t e  of t h i s  
b r e a d t h .  However, o t h e r s  may wish t o  l i m i t  t h e  s t a t u t e  t o  use  i n  
s i t u a t i o n s  where a l l  a g r e e i n g  p u b l i c  a g e n c i e s  can  e x e r c i s e  t h c  power 
s e p a r a t e l y .  I n c l u s i o n  of  t h e  language prov ided  i n  p a r e n t h e s i s  would 
accomplish t h i s  l i m i t a t i o n  i f  d e s i r e d .  

It should  be no ted  t h a t  t h e  sugges ted  a c t  i s  d r a f t e d  f o r  use 
between o r  among communities whether  o r  n o t  they  a r e  l o c a t e d  w i t h i n  
a  s i n g l e  s t a t e .  P a t t e r n s  of  s e t t l e m e n t  o f t e n  make i t  advantageous 
f o r  communities a t  o r  n e a r  s t a t e  l i n e s  t o  e n t e r  i n t o  c o o p e r a t i v e  r e -  
l a t i o n s h i p s  w i t h  n e i g h b o r i n g  s u b d i v i s i o n s  on t h e  o t h e r  s i d e  of t h e  
s t a t e  boundary. It i s  c l e a r  t h a t  such r e l a t i o n s h i p s  a r e  p o s s i b l e  
when c a s t  i n  t h e  form of i n t e r s t a t e  compacts .  Accord ing ly ,  t h e  sug-  
g e s t e d  a c t  s p e c i f i c a l l y  g i v e s  i n t e r l o c a l  agreements  a c r o s s  s t a t e  
boundar ies  t h e  s t a t u s  of  compacts. However, t h e  u s u a l  i n t e r s t a t e  
compact i s  a n  i n s t r u m e n t  t o  which s t a t e s  a r e  p a r t y .  S i n c e  t h e  con-  
t empla ted  i n t e r l o c a l  agreements  should  be  t h e  pr imary c r e a t i o n  and 
r e s p o n s i b i l i t y  of t h e  l o c a  communit ies ,  t h e  a c t  makes them t h e  r e a l  
p a r t i e s  i n  i n t e r e s t  f o r  l e g a l  purposes and p l a c e s  t h e  s t a t e  more i n  
t h e  p o s i t i o n  of g u a r a n t o r .  S i n c e  t h i s  means t h a t  t h e  o b l i g a t i o n  i s  
e n f o r c e a b l e  a g a i n s t  t h e  s t a t e  i f  n e c e s s a r y ,  t h e  i n t e r l o c a l  agreement 
w i l l  have a l l  t h e  n e c e s s a r y  a t t r i b u t e s  of a  compact.  However, t h e  
s t a t e  i n  t u r n  i s  p r o t e c t e d  by t h e  requ i rement  of  p r i o r  a p p r o v a l  of 
t h e  agreement by s t a t e  a u t h o r i t i e s  and by t h e  p r o v i s i o n s  of  s e c t i o n  
5 p r e s e r v i n g  t h e  s t a t e ' s  r i g h t  o f  r e c o u r s e  a g a i n s t  a  nonperforming 
l o c a l i t y .  



There h a s  been much c o n f u s i o n  c o n c e r n i n g  t h e  need f o r  congres -  
s i o n a l  c o n s e n t  t o  i n t e r s t a t e  compacts .  The wording of t h e  Compact 
C l a u s e  of  t h e  C o n s t i t u t i o n  h a s  l e d  some t o  b e l i e v e  t h a t  a l l  compacts 
need c o n g r e s s i o n a l  c o n s e n t .  However, t h i s  i s  c l e a r l y  n o t  t h e  c a s e .  
The l e a d i n g  c a s e  of  V i r g i n i a  1. Tennessee ,  148 U.S. 503 (1893) makes 
i t  c l e a r  t h a t  on ly  t h o s e  compacts which a f f e c t  t h e  b a l a n c e  of  t h e  
f e d e r a l  system o r  a f f e c t  a  power d e l e g a t e d  t o  t h e  n a t i o n a l  govern-  
ment r e q u i r e  c o n g r e s s i o n a l  c o n s e n t .  Such pronouncements a s  have 
come from s t a t e  c o u r t s  a l s o  t a k e  t h i s  p o s i t i o n .  Bode 1. B a r r e t t ,  
412 Ill .  204, 106 NE 2d 521 (1952); D i x i e  Wholesale  Grocery I n c .  l. 
Morton, 278 Ky. 705,  129 SW 2d 184 (1939), C e r t .  Den. 308 U.S. 609; 
Rober t s  Tobacco Co. 1. Michigan Dept .  of  Revenue, 322 Mich. 519, 34 
NW 2d 54  (1948); R u s s e l l  v. American A s s ' n . ,  139 Tenn. 124 ,  201 SW 
151  (1918). F i n a l l y ,  i t  should  be no ted  t h a t  t h e  S o u t h e r n  Regional  
Educa t ion  Compact t o  which a  l a r g e  number of  s t a t e s  a r e  p a r t y  h a s  
been i n  f u l l  f o r c e  and o p e r a t i o n  f o r  over  seven y e a r s  even though i t  
does n o t  have t h e  c o n s e n t  of  congress  and when c h a l l e n g e d ,  t h e  can-  
p a c t  was uphe ld .  McCready 1. Byrd, 195 Md. 131 ,  73 A 2d 8  (1950).  
Except  where very  unusua l  c i rcumstances  e x i s t ,  i t  seems c l e a r  t h a t  
powers e x e r c i s e d  by l o c a l  governments e i t h e r  i n d i v i d u a l l y  o r  i n  con-  
c e r t ,  l i e  s q u a r e l y  w i t h i n  s t a t e  j u r i s d i c t i o n  and s o  r a i s e  n o  q u e s -  
t i o n  of  t h e  ba lance  of  our  f e d e r a l  sys tem.  Accord ing ly ,  i n  t h e  
absence  of  s p e c i a l  c i r c u m s t a n c e s ,  i t  i s  c l e a r  t h a t  i n t e r l o c a l  a g r e e -  
ments  between o r  among s u b d i v i s i o n s  i n  d i f f e r e n t  s t a t e s  would n o t  
need t h e  consen t  of c o n g r e s s .  

Some of t h e  s t a t e s  have boundar ies  w i t h  Canada o r  Mexico. There-  
f o r e ,  i t  may be  t h a t  some b o r d e r  l o c a l i t i e s  i n  t h e s e  s t a t e s  might  
have o c c a s i o n  t o  e n t e r  i n t o  i n t e r l o c a l  agreements  w i t h  communities 
i n  t h e s e  n e i g h b o r i n g  f o r e i g n  c o u n t r i e s .  The sugges ted  a c t  makes n o  
p r o v i s i o n  f o r  such agreements  s i n c e  i t  i s  f e l t  t h a t  agreements  w i t h  
f o r e i g n  governmental  u n i t s  may r a i s e  s p e c i a l  problems.  S t a t e s  hav ing  
such boundar ies  might  want t o  c o n s i d e r  whether  t o  d e v i s e  means f o r  
e x t e n d i n g  t h e  b e n e f i t s  of  t h i s  sugges ted  a c t  t o  agreements  between 
t h e i r  s u b d i v i s i o n s  and l o c a l  governments a c r o s s  a n  i n t e r n a t i o n a l  
boundary.  Any s t a t e  wish ing  t o  f o l l o w  t h i s  c o u r s e ,  might  add a p p r o -  
p r i a t e  p r o v i s i o n s  t o  t h e  sugges ted  a c t  a t  t h e  t ime of passage  o r  
might  amend i t s  s t a t u t e  l a t e r  a f t e r  e x p e r i e n c e  w i t h  t h e  l e g i s l a t i o n  
w i t h i n  t h e  United S t a t e s  h a s  been ga ined .  

Suggested L e g i s l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s . ]  

(Be i t  e n a c t e d ,  e t c . )  

S e c t i o n  1. Purpose.  It i s  t h e  purpose of  t h i s  a c t  t o  p e r -  

m i t  l o c a l  governmental  u n i t s  t o  make t h e  most e f f i c i e n t  use  of  

t h e i r  powers by e n a b l i n g  them t o  c o o p e r a t e  w i t h  o t h e r  l o c a l i -  

t i e s  on a  b a s i s  of  mutua l  advantage and t h e r e b y  t o  p rov ide  

s e r v i c e s  and f a c i l i t i e s  i n  a  manner and pursuan t  t o  forms of  



governmental  o r g a n i z a t i o n  t h a t  w i l l  accord  b e s t  w i t h  g e o g r a p h i c ,  

economic, p o p u l a t i o n ,  and o t h e r  f a c t o r s  i n f l u e n c i n g  t h e  needs  

and development of  l o c a l  communit ies .  

S e c t i o n  2.  S h o r t  T i t l e .  T h i s  a c t  may b e  c i t e d  a s  t h e  I n t e r -  

l o c a l  Coopera t ion  Act .  

S e c t i o n  3. D e f i n i t i o n s .  For  t h e  purposes  of  t h i s  a c t :  

(1) The term " p u b l i c  agency" s h a l l  mean any p o l i t i c a l  sub-  

d i v i s i o n  [ i n s e r t  enumera t ion ,  i f  d e s i r e d ]  of t h i s  s t a t e ;  any 

agency of t h e  s t a t e  government o r  of  t h e  United S t a t e s ;  and any 

p o l i t i c a l  s u b d i v i s i o n  of a n o t h e r  s t a t e .  

( 2 )  The te rm " s t a t e "  s h a l l  mean a  s t a t e  of t h e  United S t a t e s  

and t h e  D i s t r i c t  of Columbia. 

S e c t i o n  4. I n t e r l o c a l  Agreements. (a )  Any power o r  powers, 

p r i v i l e g e s  o r  a u t h o r i t y  e x e r c i s e d  o r  c a p a b l e  of e x e r c i s e  by a  

p u b l i c  agency of t h i s  s t a t e  may be  e x e r c i s e d  and enjoyed j o i n t l y  

w i t h  any o t h e r  p u b l i c  agency of t h i s  s t a t e  [ h a v i n g  t h e  power o r  

powers ,  p r i v i l e g e  o r  a u t h o r i t y ] ,  and j o i n t l y  wi th  any p u b l i c  

agency of any o t h e r  s t a t e  o r  of t h e  United S t a t e s  t o  t h e  e x -  

t e n t  t h a t  laws of such o t h e r  s t a t e  o r  of t h e  United S t a t e s  p e r -  

m i t  such j o i n t  e x e r c i s e  o r  enjoyment .  Any agency of t h e  s t a t e  

government when a c t i n g  j o i n t l y  w i t h  any p u b l i c  agency may e x e r -  

c i s e  and e n j o y  a l l  of  t h e  powers, p r i v i l e g e s  and a u t h o r i t y  

c o n f e r r e d  by t h i s  a c t  upon a  p u b l i c  agency.  

(b) Any two o r  more p u b l i c  a g e n c i e s  may e n t e r  i n t o  a g r e e -  

ments w i t h  one a n o t h e r  f o r  j o i n t  o r  c o o p e r a t i v e  a c t i o n  pursuan t  

t o  t h e  p r o v i s i o n s  of t h i s  a c t .  A p p r o p r i a t e  a c t i o n  by o r d i n a n c e ,  

r e s o l u t i o n ,  o r  o t h e r w i s e  pursuan t  t o  law of t h e  govern ing  b o d i e s  

of t h i s  p a r t i c i p a t i n g  p u b l i c  a g e n c i e s  s h a l l  be n e c e s s a r y  b e f o r e  

any such agreement may e n t e r  i n t o  f o r c e .  

( c )  Any such agreement s h a l l  s p e c i f y  t h e  fo l lowing:  

(1) I t s  d u r a t i o n .  

( 2 )  The p r e c i s e  o r g a n i z a t i o n ,  compos i t ion  and n a t u r e  



of any s e p a r a t e  l e g a l  o r  a d m i n i s t r a t i v e  e n t i t y  c r e a t e d  t h e r e b y  

t o g e t h e r  w i t h  t h e  powers d e l e g a t e d  t h e r e t o ,  p rov ided  such e n t i t y  

may be l e g a l l y  c r e a t e d .  

(3 )  I t s  purpose o r  purposes .  

(4)  The manner of  f i n a n c i n g  t h e  j o i n t  o r  c o o p e r a t i v e  

u n d e r t a k i n g  and of e s t a b l i s h i n g  and m a i n t a i n i n g  a  budget  t h e r e -  

f o r .  

(5 )  The p e r m i s s i b l e  method o r  methods t o  be employed 

i n  accompl i sh ing  t h e  p a r t i a l  o r  complete  t e r m i n a t i o n  of t h e  

agreement and f o r  d i s p o s i n g  of p r o p e r t y  upon such p a r t i a l  o r  

complete  t e r m i n a t i o n .  

(6)  Any o t h e r  n e c e s s a r y  and proper  m a t t e r s .  

(d)  I n  t h e  e v e n t  t h a t  t h e  agreement does n o t  e s t a b l i s h  a  

s e p a r a t e  l e g a l  e n t i t y  t o  conduct  t h e  j o i n t  o r  c o o p e r a t i v e  under -  

t a k i n g ,  t h e  agreement s h a l l ,  i n  a d d i t i o n  t o  i t ems  1, 3 ,  4 ,  5 ,  

and 6 enumerated i n  s u b d i v i s i o n  (c) h e r e o f ,  c o n t a i n  t h e  f o l l o w -  

ing :  

(1)  P r o v i s i o n  f o r  an a d m i n i s t r a t o r  o r  a  j o i n t  board 

r e s p o n s i b l e  f o r  a d m i n i s t e r i n g  t h e  j o i n t  o r  c o o p e r a t i v e  under-  

t a k i n g .  I n  t h e  c a s e  of  a  j o i n t  board p u b l i c  a g e n c i e s  p a r t y  t o  

t h e  agreement s h a l l  be r e p r e s e n t e d .  

(2) The manner of a c q u i r i n g ,  h o l d i n g ,  and d i s p o s i n g  of 

r e a l  and p e r s o n a l  p r o p e r t y  used i n  t h e  j o i n t  o r  c o o p e r a t i v e  

u n d e r t a k i n g .  

( e )  No agreement made pursuan t  t o  t h i s  a c t  s h a l l  r e l i e v e  

any p u b l i c  agency of any o b l i g a t i o n  o r  r e s p o n s i b i l i t y  imposed 

upon i t  by law e x c e p t  t h a t  t o  t h e  e x t e n t  of a c t u a l  and t i m e l y  

performance t h e r e o f  by a  j o i n t  board o r  o t h e r  l e g a l  o r  admin is -  

t r a t i v e  e n t i t y  c r e a t e d  by a n  agreement made h e r e u n d e r ,  s a i d  p e r -  

formances may be o f f e r e d  i n  s a t i s f a c t i o n  of t h e  o b l i g a t i o n  o r  

r e s p o n s i b i l i t y .  

( f )  Every agreement  made hereunder  s h a l l ,  p r i o r  t o  and a s  a  

c o n d i t i o n  precedent  t o  i t s  e n t r y  i n t o  f o r c e ,  be submi t ted  t o  

t h e  a t t o r n e y  g e n e r a l  who s h a l l  de te rmine  whether  t h e  agreement  

i s  i n  p r o p e r  form and compat ib le  w i t h  t h e  laws of t h i s  s t a t e .  

The a t t o r n e y  g e n e r a l  s h a l l  approve any agreement  submi t ted  t o  



him hereunder  u n l e s s  he  s h a l l  f i n d  t h a t  i t  does n o t  meet t h e  

c o n d i t i o n s  s e t  f o r t h  h e r e i n  and s h a l l  d e t a i l  i n  w r i t i n g  a d d r e s s e d  

t o  t h e  governing b o d i e s  of t h e  p u b l i c  a g e n c i e s  concerned t h e  

s p e c i f i c  r e s p e c t s  i n  which t h e  proposed agreement  f a i l s  t o  meet 

t h e  requ i rements  of  law. F a i l u r e  t o  d i s a p p r o v e  a n  agreement  

submi t ted  hereunder  w i t h i n  [ ]  days of  i t s  submiss ion  s h a l l  

c o n s t i t u t e  a p p r o v a l  t h e r e o f .  

[ ( g )  F inanc ing  of j o i n t  p r o j e c t s  by agreement s h a l l  be  a s  

provided by law. ] 

S e c t i o n  5. F i l i n g ,  S t a t u s ,  and A c t i o n s .  P r i o r  t o  i t s  e n t r y  

i n t o  f o r c e ,  an agreement made pursuan t  t o  t h i s  a c t  s h a l l  be  

f i l e d  wi th  [ t h e  keeper  of  l o c a l  p u b l i c  r e c o r d s ]  and w i t h  t h e  

[ s e c r e t a r y  of s t a t e ] .  I n  t h e  e v e n t  t h a t  a n  agreement e n t e r e d  

i n t o  pursuan t  t o  t h i s  a c t  i s  between o r  among one o r  more p u b l i c  

a g e n c i e s  of t h i s  s t a t e  and one o r  more p u b l i c  a g e n c i e s  of an-  

o t h e r  s t a t e  o r  of t h e  United S t a t e s  s a i d  agreement s h a l l  have 

t h e  s t a t u s  of an i n t e r s t a t e  compact,  b u t  i n  any c a s e  o r  c o n t r o -  

v e r s y  i n v o l v i n g  performance o r  i n t e r p r e t a t i o n  t h e r e o f  o r  l i a b i l -  

i t y  t h e r e u n d e r ,  t h e  p u b l i c  a g e n c i e s  p a r t y  t h e r e t o  s h a l l  be r e a l  

p a r t i e s  i n  i n t e r e s t  and t h e  s t a t e  may m a i n t a i n  a n  a c t i o n  t o  r e -  

coup o r  o t h e r w i s e  make i t s e l f  whole f o r  any damages o r  l i a b i l i t y  

which i t  may i n c u r  by reason  o f  b e i n g  jo ined  a s  a  p a r t y  t h e r e i n .  

Such a c t i o n  s h a l l  be m a i n t a i n a b l e  a g a i n s t  any p u b l i c  agency o r  

a g e n c i e s  whose d e f a u l t ,  f a i l u r e  of  performance,  o r  o t h e r  con-  

d u c t  caused o r  c o n t r i b u t e d  t o  t h e  i n c u r r i n g  of  damage o r  l i a b i l -  

i t y  by t h e  s t a t e .  

S e c t i o n  6. A d d i t i o n a l  Approval i n  C e r t a i n  Cases.  I n  t h e  

e v e n t  t h a t  a n  agreement made pursuan t  t o  t h i s  a c t  s h a l l  d e a l  i n  

whole o r  i n  p a r t  w i t h  t h e  p r o v i s i o n  of s e r v i c e s  of  f a c i l i t i e s  

w i t h  r e g a r d  t o  which a n  o f f i c e r  o r  agency of t h e  s t a t e  govern-  

ment h a s  c o n s t i t u t i o n a l  o r  s t a t u t o r y  powers of c o n t r o l ,  t h e  

agreement s h a l l ,  a s  a  c o n d i t i o n  precedent  t o  i t s  e n t r y  i n t o  

f o r c e ,  be submi t ted  t o  the  s t a t e  o f f i c e r  o r  agency hav ing  such 

power of c o n t r o l  and s h a l l  be approved o r  d i sapproved  by him o r  

i t  a s  t o  a l l  m a t t e r s  w i t h i n  h i s  o r  i t s  j u r i s d i c t i o n  i n  t h e  same 

manner and s u b j e c t  t o  t h e  same requi rements  governing t h e  a c t i o n  



of t h e  a t t o r n e y  g e n e r a l  pursuan t  t o  s e c t i o n  4 ( f )  of  t h i s  a c t .  

T h i s  requ i rement  of submiss ion  and a p p r o v a l  s h a l l  be i n  a d d i -  

t i o n  t o  and n o t  i n  s u b s t i t u t i o n  f o r  t h e  requ i rement  of submis-  

s i o n  t o  and a p p r o v a l  by t h e  a t t o r n e y  g e n e r a l .  

S e c t i o n  7 .  A p p r o p r i a t i o n s ,  F u r n i s h i n g  of P r o p e r t y ,  Person-  

n e l  and S e r v i c e .  Any p u b l i c  agency e n t e r i n g  i n t o  a n  agreement  

p u r s u a n t  t o  t h i s  a c t  may a p p r o p r i a t e  funds and may s e l l ,  l e a s e ,  

g i v e ,  o r  o t h e r w i s e  supply  t h e  a d m i n i s t r a t i v e  j o i n t  board o r  

o t h e r  l e g a l  o r  a d m i n i s t r a t i v e  e n t i t y  c r e a t e d  t o  o p e r a t e  t h e  

j o i n t  o r  c o o p e r a t i v e  u n d e r t a k i n g  by p r o v i d i n g  such p e r s o n n e l  o r  

s e r v i c e s  t h e r e f o r  a s  may be w i t h i n  i t s  l e g a l  power t o  f u r n i s h .  

S e c t i o n  8.  I n t e r l o c a l  C o n t r a c t s .  Any one o r  more p u b l i c  

a g e n c i e s  may c o n t r a c t  w i t h  any one o r  more o t h e r  p u b l i c  a g e n c i e s  

t o  perform any governmental  s e r v i c e ,  a c t i v i t y ,  o r  u n d e r t a k i n g  

which [ [ e a c h  p u b l i c  agency]  o r  [ a n y  of t h e  p u b l i c  a g e n c i e s ] ]  

e n t e r i n g  i n t o  t h e  c o n t r a c t  i s  a u t h o r i z e d  by law t o  per form,  

p rov ided  t h a t  such c o n t r a c t  s h a l l  be  a u t h o r i z e d  by t h e  govern-  

i n g  body of each p a r t y  t o  t h e  c o n t r a c t .  Such c o n t r a c t  s h a l l  

s e t  f o r t h  f u l l y  t h e  p u r p o s e s ,  powers ,  r i g h t s ,  o b j e c t i v e s ,  and 

r e s p o n s i b i l i t i e s  of t h e  c o n t r a c t i n g  p a r t i e s .  
1 

S e c t i o n  9 .  S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

S e c t i o n  10. E f f e c t i v e  Date.  [ I n s e r t  e f f e c t i v e  d a t e . ]  

1. I n t e r l o c a l  c o n t r a c t s  f o r  s e r v i c e s  r a i s e  some problems d i f -  
f e r e n t  t h a n  t h o s e  r a i s e d  by i n t e r l o c a l  agreements  f o r  j o i n t  e n t e r -  
p r i s e s .  E x i s t i n g  law govern ing  c o n t r a c t s  by l o c a l  governments should  
be examined t o  r e l a t e  t h i s  a u t h o r i z a t i o n  t o  them, i f  n e c e s s a r y .  Ad- 
d i t i o n a l  p r o v i s i o n s  may be  needed o r  d e s i r a b l e  i n  t h i s  s e c t i o n .  Pro-  
v i s i o n s  s i m i l a r  t o  t h o s e  i n  s u b s e c t i o n  4 ( f ) ,  t h e  f i l i n g  p r o v i s i o n s  
of  s e c t i o n  5 ,  and t h e  a d d i t i o n a l  a p p r o v a l  i n  s e c t i o n  6 could  be con-  
s i d e r e d  i n  t h i s  c o n n e c t i o n .  
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I n  r e c e n t  y e a r s ,  new o r  r e v i s e d  s t a t e  c o n s t i t u t i o n s  (no t ab ly  
t h o s e  of  Missour i ,  Alaska and Hawaii) have conta ined  s p e c i f i c  pro- 
v i s i o n s  a u t h o r i z i n g  in te rgovernmenta l  r e l a t i o n s .  Apparent ly,  con- 
s t i t u t i o n  makers have thought  t h a t  i n t e r s t a t e ,  f e d e r a l - s t a t e  and 
i n t e r l o c a l  coope ra t i on  have reached a  p o i n t  where they  would b e n e f i t  
from s p e c i f i c  r e c o g n i t i o n  i n  c o n s t i t u t i o n a l  t e x t s .  S ince  t h e  purpose 
o f  such p rov i s i ons  i s  t o  enab l e  more f l e x i b i l i t y  i n  such coope ra t i ve  
endeavors t han  might o the rw i se  be encouraged, they  should  be drawn 
i n  t h e  b roades t  p o s s i b l e  te rms .  I n  a d d i t i o n ,  a  somewhat nar rower ,  
bu t  perhaps more p r e s s i n g ,  problem has  come t o  l i g h t .  It i s  t h e  
c o n s t i t u t i o n a l  s t a t u s  o f  persons ho ld ing  s t a t e  o f f i c e  who may be 
c a l l e d  upon t o  s e r v e  on commissions o r  o t h e r  agenc i e s  which a r e  
a d m i n i s t r a t i v e l y  a t t a c h e d  t o  o t h e r  governmental u n i t s ,  bu t  which 
have a s  t h e i r  purpose t h e  promotion o r  performance of  a  p r o j e c t  f o r  
in te rgovernmenta l  coope ra t i on .  

A sugges ted  c o n s t i t u t i o n a l  amendment formula ted  by t h e  New 
York S t a t e  J o i n t  L e g i s l a t i v e  Committee on I n t e r s t a t e  Cooperat ion,  
covers  bo th  o f  t h e s e  s u b j e c t s .  The p o r t i o n  o f  i t  d e a l i n g  w i th  
in te rgovernmenta l  coope ra t i on  pe r  s e  i s  o f f e r e d  f o r  t h e  cons ide r a -  
t i o n  o f  t hose  who a r e  contempla t ing  s p e c i f i c  p rov i s i ons  on i n t e r -  
governmental  r e l a t i o n s .  I t s  advantage i n  comparison w i t h  e x i s t i n g  
p rov i s i ons  on t h i s  s u b j e c t  is  t h a t  i t  a u t h o r i z e s  a l l  o f  t h e  v a r i e -  
t i e s  o f  such coope ra t i on :  i n t e r s t a t e ,  f e d e r a l - s t a t e ,  i n t e r l o c a l ,  
and any combinat ion o f  them. I n c l u s i o n  of  t h e  phrase  "any one o r  
more f o r e i g n  powers, i nc lud ing  any governmental u n i t  t h e r e o f "  i s  
merely t o  make s u r e  t h a t  t h e  coope ra t i on  au tho r i zed  i s  no l e s s  
broad t han  t h a t  contemplated by A r t i c l e  I, Sec t i on  10,  Clause 3 
( the  compact c l a u s e )  of  t h e  C o n s t i t u t i o n  o f  t h e  United S t a t e s .  The 
second paragraph of  t h e  amendment d e a l s  w i t h  s e r v i c e  of  s t a t e  and 
l o c a l  o f f i c i a l s  on bodies  concerned w i t h  in te rgovernmenta l  a f f a i r s .  
It is  des igned  t o  remove p o s s i b l e  c o n s t i t u t i o n a l  o b s t a c l e s  t o  such 
s e r v i c e .  

An incomplete survey  of  s t a t e  c o n s t i t u t i o n s  has  r evea l ed  t h a t  
a t  l e a s t  t h i r t y  s t a t e s  have p rov i s i ons  i n  t h e i r  c o n s t i t u t i o n s  which 
could  be cons t rued  t o  ba r  such s e r v i c e  f o r  s t a t e  and l o c a l  o f f i c i a l s .  
While i t  seems almost  c e r t a i n  t h a t  t h e  d r a f t e r s  o f  such p rov i s i ons  
d i d  no t  i n t e n d  them t o  have any such e f f e c t s ,  and wh i l e  v i r t u a l l y  
a l l  o f  them a r e  f a r  from compell ing any such c o n s t r u c t i o n ,  two 
ep i sodes  du r ing  t h e  p a s t  two y e a r s  sugges t  t h a t  thought  should  be 
g iven  t o  t h e  problem. 

The At torney  General  o f  Texas dec l i ned  appointment  a s  a  member 
of  t he  Commission on I n t e r n a t i o n a l  Rules o f  J u d i c i a l  Procedure be- 
cause  o f  a  p rov i s i on  i n  t h e  Texas c o n s t i t u t i o n .  The s t a t u t e  



e s t a b l i s h i n g  the  Commission provided f o r  two members of the  nine- 
man body t o  be s t a t e  o f f i c i a l s  whose pos i t ions  gave them experience 
and knowledge of  the  e f f e c t  of the  Commission's work on s t a t e  cour t s  
and admin i s t r a t ive  agencies.  A New York S t a t e  Senator resigned 
from the  Advisory Commission on Intergovernmental Rela t ions  a f t e r  
being advised t h a t  the  a v a i l a b i l i t y  of compensation f o r  se rv ice  on 
t h e  Commission (whether he accepted such payment o r  n o t )  would 
r a i s e  a ques t ion under the  s t a t e  c o n s t i t u t i o n  a s  t o  h i s  continuance 
i n  h i s  Senate s e a t .  

As t h e  a c t i v i t i e s  and i n t e r e s t s  of t h e  f e d e r a l  and s t a t e  goverp  
ments become ever  more c lose ly  in ter twined,  i t  i s  important t h a t  
s t a t e  o f f i c i a l s  be a b l e  t o  se rve  on such intergovernmental  bodies 
so t h a t  they may provide responsible  and d i r e c t  r ep resen ta t ion  f o r  
the  s t a t e s  i n  mat ters  of  concern t o  them. Furthermore, such o f f i c i a l s ,  
while they a r e  i n  o f f i c e ,  have cu r ren t  and valuable  experience coupled 
wi th  a d i r e c t  concern f o r  the  problems t h a t  a r e  l i k e l y  t o  c a l l  f o r  
se rv ice  on intergovernmental  bodies.  P r iva te  c i t i z e n s  who accept 
appointment to  intergovernmental  bodies (however use fu l  and appro- 
p r i a t e  t h e i r  s e rv ice  may be on many occas ions)  cannot se rve  q u i t e  
the  same funct ion.  

The c o n s t i t u t i o n a l  provis ions  which have begun to  cause d i f f i -  
c u l t y  were o r i g i n a l l y  designed t o  guard aga ins t  "conf l i c t  of  i n t e r e s t . "  
They were adopted on the genera l ly  sound premise t h a t  a man who 
serves  two masters may be i n  a d i f f i c u l t  pos i t ion  dangerous t o  the  
publ ic  i n t e r e s t .  But t h i s  premise would seem t o  be inapp l i cab le  
and unreasonably conf in ing i n  those ins t ances  where se rv ice  i n  one 
capaci ty  i s  a c u t a l l y  i n  fur therance  of the  s t a t e ' s  i n t e r e s t  and 
compatible wi th  i t .  

It i s  poss ib le  t h a t  s i m i l a r  problems may a r i s e  f o r  loca l  o f f i -  
c i a l s  whose se rv ices  a r e  d e s i r a b l e  on intergovernmental  bodies,  
al though such ins tances  of a c t u a l  hardship i n  the  recent  pas t  a r e  
not r e a d i l y  a t  hand. Indeed, t h e  e n t i r e  problem is  a r e l a t i v e l y  
new one because t h e  use of such intergovernmental  bodies a s  an 
instrument of f e d e r a l - s t a t e  r e l a t i o n s  i s  a recent  development. Be- 
cause the  technique is  so  promising and valuable  a s  a means of  
achieving coordinat ion wi th in  the  f e d e r a l  system, i t  is d e s i r a b l e  
f o r  t h e  s t a t e s  t o  examine t h e i r  c o n s t i t u t i o n s  t o  make su re  t h a t  no 
obs tac le s  e x i s t .  

It should be noted t h a t  no c o n s t i t u t i o n a l  d i f f i c u l t i e s  appear 
to  have been encountered by s t a t e  o f f i c i a l s  serving on purely i n t e r -  
s t a t e  bodies such a s  those crea ted  by i n t e r s t a t e  compact. However, 
i n  o rde r  t o  encourage the  maximum degree of  f l e x i b i l i t y  poss ib le  
and t o  guard a g a i n s t  any l i m i t i n g  impl ica t ions  from adoption of 
language s p e c i f i c a l l y  author iz ing one type of intergovernmental  
s e rv ice ,  but s i l e n t  a s  to  o t h e r s ,  t he  suggested c o n s t i t u t i o n a l  
amendment i s  w r i t t e n  i n  comprehensive terms. Fur the r ,  t he  amend- 
ment recognizes t h a t  t he  "conf l i c t  of  i n t e r e s t "  ques t ion could be 
r e a l  i n  some s i t u a t i o n s .  Consequently, i t  au thor i zes  the  s t a t e  
l e g i s l a t u r e  by s t a t u t e  t o  impose such r e s t r i c t i o n s  a s  it may f i n d  



a p p r o p r i a t e .  S i n c e  t h e  ou lk  o f  o u r  " c o n f l i c t  o f  i n t e r e s t "  laws a r e  
s t a t u t o r y  i n  any c a s e ,  such  a n  arrangement  would a c c o r d  w i t h  w e l l -  
known p a t t e r n s  i n  t h i s  f i e l d .  

S i n c e  some o f  t h e  more r e c e n t  s t a t e  c o n s t i t u t i o n s  c o n t a i n  gen- 
e r a l  p r o v i s i o n s  d e a l i n g  e x p l i c i t l y  w i t h  i n t e r g o v e r n m e n t a l  r e l a t i o n s ,  
i t  may be t h a t  i n  t h e  f u t u r e ,  o t h e r  s t a t e s  w i l l  f o l l o w  t h i s  p r a c t i c e .  
Accord ing ly ,  t h e  s u g g e s t e d  amendment proposed h e r e  may be c o n s i d e r e d  
f o r  a d o p t i o n  e i t h e r  i n  i t s  e n t i r e t y  o r  i n  e i t h e r  o f  i t s  paragraphs ,  
s e p a r a t e l y .  It is  a l s o  recognized  t h a t  because o f  t h e  s t y l i s t i c  
v a r i a t i o n s  i n  s t a t e  c o n s t i t u t i o n s ,  t h e  a d o p t i o n  o f  such  a  change may 
n e c e s s i t a t e  conforming a l t e r a t i o n s  i n  o t h e r  p a r t s  o f  t h e  c o n s t i t u -  
t i o n a l  document. The d r a f t  language sugges ted  below i s  des igned  t o  
reduce  o r  avo id  such  a d d i t i o n a l  changes t o  t h e  g r e a t e s t  d e g r e e  p o s s i -  
b l e .  However, each s t a t e  s h o u l d  examine t h e  s i t u a t i o n  t o  s e e  how t h e  
wording o f  t h e  amendment would f i t  i n t o  i t s  own c o n s t i t u t i o n a l  p a t -  
t e r n  and t o  de te rmine  what a d a p t a t i o n s ,  i f  any ,  a r e  d e s i r a b l e .  

The t h e o r y  on which t h i s  sugges ted  c o n s t i t u t i o n a l  amendment 
h a s  been d r a f t e d  i s  t h a t  t h e  language should  be  b r o a d l y  e n a b l i n g  
i n  c h a r a c t e r .  It i s  recognized  t h a t  l i m i t a t i o n s  o f  some s o r t  may 
be d e s i r a b l e  b u t  t h e s e  a r e  b e l i e v e d  t o  be more a p p r o p r i a t e  f o r  
s t a t u t e  t h a n  f o r  c o n s t i t u t i o n a l  p r o v i s i o n .  With r e f e r e n c e  t o  t h o s e  
p o r t i o n s  o f  t h e  sugges ted  amendment d e a l i n g  w i t h  i n t e r l o c a l  m a t t e r s ,  
a t t e n t i o n  is  c a l l e d  t o  a n  I n t e r l o c a l  Coopera t ion  Act 
on  page 477. L i m i t a t i o n s  o f  t h e  t y p e  c o n t a i n e d  t h e r e i n  may be  
i l l u s t r a t i v e  o f  t h e  s i t u a t i o n s  i n  which s t a t u t o r y  implementa t ion  o r  
r e s t r i c t i o n  o f  t h e  c o n s t i t u t i o n a l  a u t h o r i t y  h e r e  g r a n t e d  would be 
a p p r o p r i a t e .  

Sugges ted  C o n s t i t u t i o n a l  Amendment 

[ T i t l e ,  format  and p r o c e d u r a l  p r a c t i c e  f o r  c o n s t i -  
t u t i o n a l  amendment should  conform t o  s t a t e  p r a c t i c e  
and r e q u i r e m e n t s . ]  

S u b j e c t  t o  any p r o v i s i o n  which t h e  l e g i s l a t u r e  may make by 

s t a t u t e ,  t h e  s t a t e ,  o r  any one o r  more o f  i t s  munic ipa l  c o r -  

p o r a t i o n s  and o t h e r  s u b d i v i s i o n s ,  may e x e r c i s e  any o f  t h e i r  

r e s p e c t i v e  powers, o r  perform any o f  t h e i r  r e s p e c t i v e  f u n c t i o n s  

and may p a r t i c i p a t e  i n  t h e  f i n a n c i n g  t h e r e o f  j o i n t l y  o r  i n  

c o o p e r a t i o n  w i t h  any one o r  more o t h e r  s t a t e s ,  o r  munic ipa l  

c o r p o r a t i o n s ,  o r  o t h e r  s u b d i v i s i o n s  o f  such  s t a t e s ,  o r  t h e  

Uni ted  S t a t e s ,  i n c l u d i n g  any t e r r i t o r y ,  p o s s e s s i o n  o r  o t h e r  

governmental  u n i t  t h e r e o f ,  o r  any one o r  more f o r e i g n  powers, 

i n c l u d i n g  any governmental  u n i t  t h e r e o f .  

Any o t h e r  p r o v i s i o n  o f  t h i s  c o n s t i t u t i o n  t o  t h e  c o n t r a r y  



notwi ths tanding ,  an  o f f i c e r  o r  employee of  t h e  s t a t e  o r  any 

municipal  co rpo ra t ion  o r  o t h e r  subd iv i s ion  o r  agency thereof  

may se rve  on o r  w i th  any governmental body a s  a  r e p r e s e n t a t i v e  

of t he  s t a t e  o r  any municipal  co rpo ra t ion  o r  o t h e r  subd iv i s ion  

o r  agency t h e r e o f ,  o r  f o r  t h e  purpose of  p a r t i c i p a t i n g  o r  

a s s i s t i n g  i n  t h e  cons ide ra t ion  o r  performance o f  j o i n t  o r  co- 

ope ra t ive  undertakings o r  f o r  t he  s tudy of  governmental prob- 

lems, and s h a l l  not  be r equ i r ed  t o  r e l i n q u i s h  h i s  o f f i c e  o r  

employment by reason of  such s e r v i c e .  The l e g i s l a t u r e  by 

s t a t u t e  may impose such r e s t r i c t i o n s ,  l i m i t a t i o n s  o r  condi-  

t i o n s  on such s e r v i c e  a s  it may deem approp r i a t e .  



VOLUNTARY TRANSFER OF FUNCTIONS BETWEEN 
MUNICIPALITIES AND COUNTIES 

It i s  sugges ted  t h a t  s t a t e s  e n a c t  l e g i s l a t i o n  a u t h o r i z i n g  t h e  
l e g i s l a t i v e  bodies  o f  m u n i c i p a l i t i e s  and c o u n t i e s  l o c a t e d  w i t h i n  
m e t r o p o l i t a n  a r e a s  t o  t a k e  mutual  and c o o r d i n a t e  a c t i o n  t o  t r a n s f e r  
r e s p o n s i b i l i t y  f o r  s p e c i f i e d  governmental  s e r v i c e s  from one u n i t  o f  
government t o  t h e  o t h e r .  S p e c i f i c a l l y ,  i t  i s  proposed t h a t  t h e  
s t a t e s  e n a c t  a  s t a t u t e  a u t h o r i z i n g  v o l u n t a r y  t r a n s f e r  o f  f u n c t i o n s  
between m u n i c i p a l i t i e s  and c o u n t i e s  w i t h i n  m e t r o p o l i t a n  a r e a s  t o  
t h e  e x t e n t  a g r e e d  by t h e  governing boards o f  t h e s e  r e s p e c t i v e  t y p e s  
o f  u n i t s . 1  I f  d e s i r e d ,  t h e  s t a t u t e  cou ld  s p e l l  o u t  t h e  f u n c t i o n s  
a u t h o r i z e d  f o r  such  v o l u n t a r y  t r a n s f e r  i n  o r d e r  t o  make s u r e  t h a t  
r e s p o n s i b i l i t i e s  c a r r i e d  on by c o u n t i e s  a s  a g e n t s  o f  t h e  s t a t e  were 
n o t  t r a n s f e r r e d  t o  munic ipa l  c o r p o r a t i o n s .  Within a  p a r t i c u l a r  
m e t r o p o l i t a n  a r e a ,  f o r  example, such a  s t a t u t e  would e n a b l e  t h e  
board o f  county commissioners and t h e  mayors and c o u n c i l s  o f  munici-  
p a l i t i e s  t o  a s s e s s  c o l l e c t i v e l y  t h e  manner i n  which p a r t i c u l a r  
s e r v i c e - t y p e  f u n c t i o n s  were be ing  c a r r i e d  o u t .  By c o n c u r r e n t  a c t i o n ,  
t h e  governing boards might have t h e  county assume f u n c t i o n s  such  a s  
w a t e r  s u p p l y ,  sewage d i s p o s a l ,  e t c . ,  th roughout  t h e  a r e a ,  r e l i e v i n g  
t h e  m u n i c i p a l i t i e s  o f  t h e i r  r e s p e c t i v e  fragmented r e s p o n s i b i l i t i e s  
i n  t h o s e  f u n c t i o n a l  a r e a s .  Conversely,  they  might a g r e e  t h a t  t h e  
county  government should  c e a s e  t o  c a r r y  on c e r t a i n  f u n c t i o n s  w i t h i n  
t h e  boundar ies  o f  t h e  m u n i c i p a l i t i e s ,  w i t h  t h e  m u n i c i p a l i t i e s  assum- 
i n g  such  r e s p o n s i b i l i t y  on a n  e x c l u s i v e  b a s i s .  

The f o l l o w i n g  sugges ted  l e g i s  l a t i o n  i s  l i m i t e d  i n  i t s  app l i c a -  
b i l i t y  t o  m e t r o p o l i t a n  a r e a s .  This  b i l l  i n c l u d e s  a n  i l l u s t r a t i v e  
enumerat ion o f  t y p e s  o f  s e r v i c e s  e l i g i b l e  f o r  t r a n s f e r  between county 
and c i t y  governments by c o n c u r r e n t  a c t i o n  o f  t h e i r  r e s p e c t i v e  govern-  
i n g  b o d i e s ,  and p r e s c r i b e s  t h e  minimum s u b j e c t  m a t t e r  t o  be covered  
i n  any o f f i c i a l  t r a n s f e r r i n g  a c t i o n .  

Suggested L e g i s l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s .  The 
f o l l o w i n g  is  a  s u g g e s t i o n :  "An a c t  t o  p rov ide  f o r  t h e  
t r a n s f e r  o f  f u n c t i o n s  between c i t i e s  and c o u n t i e s .  "1 

(Be i t  e n a c t e d ,  e t c . )  

1 S e c t i o n  1. ( a )  " M e t r o p o l i t a n  a r e a "  a s  used h e r e i n  is  an 

2 a r e a  d e s i g n a t e d  a s  a  " s tandard  m e t r o p o l i t a n  s t a t i s t i c a l  a r e a "  

3 by t h e  U .  S .  Bureau o f  t h e  Census i n  t h e  most r e c e n t  na t ionwide  

1. Some s t a t e s  may wish t o  g r a n t  such a u t h o r i t y  s t a t e w i d e ,  
r a t h e r  than  o n l y  f o r  m e t r o p o l i t a n  a r e a s .  



census  o f  t h e  p o p u l a t i o n .  
1 

(b)  "Local s e r v i c e  f u n c t i o n "  a s  used  h e r e i n  i s  a  l o c a l  

governmental  s e r v i c e  o r  group o f  c l o s e l y  a l l i e d  l o c a l  govern-  

menta l  s e r v i c e s  performed by a  county o r  a  c i t y  f o r  i t  inhab-  

i t a n t s  and f o r  which,  under  c o n s t i t u t i o n a l  and s t a t u t o r y  pro-  

v i s i o n s ,  and j u d i c i a l  i n t e r p r e t a t i o n s ,  t h e  county o r  c i t y ,  a s  

d i s t i n g u i s h e d  from t h e  s t a t e ,  h a s  pr imary r e s p o n s i b i l i t y  f o r  

p r o v i s i o n  and f i n a n c i n g .  [Without i n  any way l i m i t i n g  t h e  

f o r e g o i n g ,  t h e  f o l l o w i n g  a r e  examples o f  such  l o c a l  s e r v i c e  

f u n c t i o n s :  (1 )  s t r e e t  and s idewalk  main tenance ;  (2 )  t r a s h  and 

garbage c o l l e c t i o n  and d i s p o s a l ;  (3)  s a n i t a r y  and h e a l t h  i n -  

s p e c t i o n ;  (4) w a t e r  s u p p l y ;  (5)  sewage d i s p o s a l ;  (6) p o l i c e  

p r o t e c t i o n ;  (7)  f i r e  p r o t e c t i o n ;  (8) l i b r a r y  s e r v i c e s ;  (9)  

p lanning  and zoning ;  (10) . . ., e t c . ]  
2 

S e c t i o n  2 .  ( a )  R e s p o n s i b i l i t y  f o r  a  l o c a l  s e r v i c e  f u n c t i o n  

o r  a  d i s t i n c t  a c t i v i t y  o r  p o r t i o n  t h e r e o f ,  p r e v i o u s l y  e x e r -  

c i s e d  by a c i t y  l o c a t e d  w i t h i n  a  m e t r o p o l i t a n  a r e a ,  may be 

t r a n s f e r r e d  t o  t h e  county i n  which such c i t y  i s  l o c a t e d  by 

c o n c u r r e n t  a f f i r m a t i v e  a c t i o n  o f  t h e  govern ing  body of  such  

c i t y  and o f  t h e  govern ing  board o f  such  county .  

(b )  The [ e x p r e s s i o n  o f  o f f i c i a l  a c t i o n 1 3  t r a n s f e r r i n g  such  

f u n c t i o n  s h a l l  make e x p l i c i t :  (1 )  t h e  n a t u r e  o f  t h e  l o c a l  

s e r v i c e  f u n c t i o n  t r a n s f e r r e d ;  (2)  t h e  e f f e c t i v e  d a t e  o f  such  

t r a n s f e r ;  (3) t h e  manner i n  which a f f e c t e d  employees engaged 

i n  t h e  performance o f  t h e  f u n c t i o n  w i l l  be t r a n s f e r r e d ,  r e -  

a s s i g n e d  o r  o t h e r w i s e  t r e a t e d ;  (4) t h e  manner i n  which r e a l  

1. P a r t i c u l a r  s t a t e s  may f i n d  i t  a p p r o p r i a t e  and d e s i r a b l e  t o  
a p p l y  a  somewhat d i f f e r e n t  d e f i n i t i o n  from t h i s ,  t a i l o r e d  t o  
t h e i r  p a r t i c u l a r  c i r c u m s t a n c e s .  For example, a  1961 enactment  i n  
Colorado (H.B. 221) d e f i n e s  a  m e t r o p o l i t a n  a r e a  a s  "a con t iguous  
a r e a  c o n s i s t i n g  o f  one o r  more c o u n t i e s  i n  t h e i r  e n t i r e t y ,  each 
o f  which has  a  p o p u l a t i o n  d e n s i t y  o f  a t  l e a s t  15 persons  per  
s q u a r e  m i l e .  " 

2 .  The l i s t  o f  i l l u s t r a t i v e  f u n c t i o n s  may v a r y  from s t a t e  t o  
s t a t e .  Fur thermore ,  t h e  l e g i s l a t u r e  may p r e f e r  t o  enumerate  s p e c -  
i f i c a l l y  t h e  f u n c t i o n s  e l i g i b l e  f o r  t r a n s f e r .  

3 .  I n s e r t  a p p r o p r i a t e  language t o  d e s c r i b e  t h e  form t h a t  t h e  
o f f i c i a l  a c t i o n  r e q u i r e d  i n  s u b s e c t i o n  ( a )  o f  s e c t i o n  2 would 
t a k e .  



p r o p e r t y ,  f a c i l i t i e s ,  equipment ,  o r  o t h e r  p e r s o n a l  p r o p e r t y  

r e q u i r e d  i n  t h e  e x e r c i s e  o f  t h e  f u n c t i o n  a r e  t o  be t r a n s f e r r e d ,  

s o l d ,  o r  o t h e r w i s e  d i s p o s e d  between t h e  c i t y  and t h e  county ;  

( 5 )  t h e  method o f  f i n a n c i n g  t o  be used  by t h e  r e c e i v i n g  j u r i s -  

d i c t i o n  i n  t h e  e x e r c i s e  of  t h e  f u n c t i o n  r e c e i v e d ;  and (6) o t h e r  

lega 1, f i n a n c i a l ,  and a d m i n i s t r a t i v e  arrangements  n e c e s s a r y  t o  

e f f e c t  t h e  t r a n s f e r  i n  a n  o r d e r l y  and e q u i t a b l e  manner. 
4 

S e c t i o n  3 .  ( a )  R e s p o n s i b i l i t y  f o r  a  l o c a l  s e r v i c e  f u n c t i o n ,  

o r  a  d i s t i n c t  a c t i v i t y  o r  p o r t i o n  t h e r e o f ,  p r e v i o u s l y  e x e r c i s e d  

by a  county l o c a t e d  w i t h i n  a  m e t r o p o l i t a n  a r e a  may be t r a n s f e r r e d  

a s  h e r e i n a f t e r  d e s c r i b e d  t o  a  c i t y  o r  c i t i e s  l o c a t e d  w i t h i n  

such  county .  

(b)  R e s p o n s i b i l i t y  f o r  a  county government 's  performance 

o f  a  l o c a l  s e r v i c e  f u n c t i o n  w i t h i n  t h e  munic ipa l  boundar ies  

o f  such  c i t y  o r  c i t i e s  may be t r a n s f e r r e d  t o  such  c i t y  o r  

c i t i e s  by c o n c u r r e n t  a f f i r m a t i v e  a c t i o n  o f  t h e  govern ing  boards  

o f  such  county and o f  such  c i t y  o r  c i t i e s .  

(c)  The e x p r e s s i o n  o f  o f f i c i a l  a c t i o n  t r a n s f e r r i n g  such  

r e s p o n s i b i l i t y  s h a l l  i n c l u d e  a l l  o f  t h o s e  f e a t u r e s  s p e c i f i e d  

i n  S e c t i o n  2(b)  above.  

S e c t i o n  4 .  [ I n s e r t  a p p r o p r i a t e  s e p a r a b i l i t y  s e c t i o n . ]  

S e c t i o n  5 .  [ I n s e r t  e f f e c t i v e  d a t e . ]  

4 .  S t a t e s  should  i n s u r e  t h a t  adequa te  p r o v i s i o n s  a r e  made f o r  
r e s i d e n t s  of t h e  a r e a  involved  be ing  informed a t  a l l  t imes  of  which 
u n i t  of  government i s  r e s p o n s i b l e  f o r  a  p a r t i c u l a r  f u n c t i o n .  I n  
a d d i t i o n ,  a  s t a t e  may d e s i r e  t o  permi t  a  p roposa l  f o r  t h e  t r a n s f e r  
of f u n c t i o n s  t o  be  i n i t i a t e d  through p u b l i c  p e t i t i o n .  



CREATION AND CONSOLIDATION OR DISSOLUTION OF SPECIAL DISTRICTS 

The 1962 Census o f  Governments i n d i c a t e d  t h e  e x i s t e n c y  o f  
18,323 s p e c i a l  d i s t r i c t s  i n  t h e  United S t a t e s  i n  1962. T h i s  was a n  
i n c r e a s e  o f  a lmos t  40 p e r c e n t  o v e r  t h e  comparable f i g u r e  f o r  1952 
( c o n s i d e r i n g  c l a s s i f i c a t i o n  changes) .  The r a p i d  growth o f  s p e c i a l  
d i s t r i c t s  d u r i n g  t h i s  10-year  p e r i o d  and s i n c e  t h e  end o f  World War 
I1 has  been t h e  c a u s e  o f  i n c r e a s i n g  concern  t o  many s t a t e  and l o c a l  
governments. A s  e a r l y  a s  1953 t h e  Counc i l  o f  S t a t e  Governments i n  
P u b l i c  A u t h o r i t i e s  i n  t h e  S t a t e s :  A Report  t o  t h e  ~ o v e r n o r s '  Con- 
f e r e n c e  d i s c u s s e d  a t  l e n g t h  some o f  t h e  problems c r e a t e d  by r e s o r t  
t o  s p e c i a l i z e d  a g e n c i e s  f o r  u n d e r t a k i n g  governmental  f u n c t i o n s .  I n  
a  subsequent  r e p o r t  on m e t r o p o l i t a n  a r e a s ,  S t a t e  R e s p o n s i b i l i t y  i n  
Urban Development, t h e  Counci l  i n d i c a t e d  t h e  d i f f i c u l t i e s  o f t e n  
encounte red  i n  m e t r o p o l i t a n  a r e a s  where s p e c i a l  d i s t r i c t s  e x i s t .  

The r e c e n t  r e p o r t  of  t h e  Advisory Commission on I n t e r g o v e r n m e n t a l  
R e l a t i o n s ,  The Problem o f  S p e c i a l  D i s t r i c t s  i n  American Government, 
noted t h a t  problems a s s o c i a t e d  w i t h  t h e  e x i s t e n c e  o f  s p e c i a l  d i s t r i c t s  
may occur  i n  r u r a l  a s  w e l l  a s  u rban  a r e a s .  A s  a  m a t t e r  o f  f a c t ,  over  
t w o - t h i r d s  of  t h e  s p e c i a l  d i s t r i c t s  i n  t h e  Uni ted  S t a t e s  i n  1962 
were n o t  i n  m e t r o p o l i t a n  a r e a s .  Not o n l y  does t h e  c o n t i n u e d  c r e a t i o n  
of  numerous s p e c i a l  d i s t r i c t s  t end  t o  i n c r e a s e  t h e  complex i ty  of  
government bu t  t h e  con t inued  e x i s t e n c e  of  some s p e c i a l  d i s t r i c t s  may 
be unnecessary .  Of ten  s p e c i a l  d i s t r i c t s  were c r e a t e d  because l o c a l  
government d i d  n o t  have t h e  s t a t u t o r y  a u t h o r i t y  t o  p rov ide  a  par -  
t i c u l a r  s e r v i c e  o r  because o f  l i m i t a t i o n s  on t h e  borrowing o r  t a x i n g  
powers o f  such governments .  Numerous s p e c i a l  d i s t r i c t s  c r e a t e d  
merely t o  circumvent  such r e s t r i c t i o n s  c o n t i n u e  t o  e x i s t ,  d e s p i t e  
e l i m i n a t i o n  o r  m o d i f i c a t i o n  o f  t h e  e a r l i e r  r e s t r i c t i o n s .  T h e i r  
c o n t i n u e d  e x i s t e n c e  h i n d e r s  e f f o r t s  t o  s e c u r e  economical  perform- 
ance  o f  loca 1 governmenta 1 s e r v i c e s  

The f o l l o w i n g  d r a f t  b i l l  would prov ide  a  p rocedure  under  which 
t h e  c r e a t i o n  o f  new s p e c i a l  d i s t r i c t s  would be c a r e f u l l y  reviewed by 
a  l o c a l  government body t o  de te rmine  whether  a n  e x i s t i n g  u n i t  o f  
g e n e r a l  government - -bas ica l ly  a county o r  m u n i c i p a l i t y  though i n  
some i n s t a n c e s  a n  e x i s t i n g  s p e c i a l  d i s t r i c t - - c o u l d  prov ide  t h e  
s e r v i c e  t h a t  t h e  proposed d i s t r i c t  would p r o v i d e .  T h i s  p rocedure  
i s  n o t  des igned  t o  e l i m i n a t e  t h e  c r e a t i o n  o f  s p e c i a l  d i s t r i c t s ;  
i t  would merely r e s t r i c t  t h e i r  use  t o  t h o s e  s i t u a t i o n s  where a n  
e x i s t i n g  u n i t  o f  genera 1 loca 1 government i s  u n w i l l i n g  o r  unable  t o  
p rov ide  a  s e r v i c e  d e s i r e d  by t h e  p e o p l e .  T h i s  a s p e c t  o f  t h e  d r a f t  
b i l l  i s  p a t t e r n e d  a f t e r  l e g i s l a t i o n  adopted  by C a l i f o r n i a ,  Nevada 
and Texas i n  1963. The b i l l  a l s o  e s t a b l i s h e s  a  p rocedure  whereby 
e x i s t i n g  d i s t r i c t s  can  be merged, c o n s o l i d a t e d  o r  d i s s o l v e d  when 
they  have o u t l i v e d  t h e i r  u s e f u l n e s s .  



The d r a f t  b i l l  c o n t a i n s  no s p e c i f i c  d e f i n i t i o n  o f  s p e c i a l  
d i s t r i c t s .  I n  view o f  t h e  d i v e r s i t y  i n  t h e  u t i l i z a t i o n  o f  s p e c i a l  
d i s t r i c t s  by t h e  i n d i v i d u a l  s t a t e s ,  each  s t a t e  must de te rmine  f o r  
i t s e l f  what governmental  e n t i t i e s  should  be a f f e c t e d  by t h i s  s t a t u t e .  
G e n e r a l l y  speak ing ,  t h o s e  e n t i t i e s  i n c l u d e d  a s  s p e c i a l  d i s t r i c t s  by 
t h e  Bureau o f  t h e  Census should  be inc luded  w i t h i n  t h e  d e f i n i t i o n .  
I n  a d d i t i o n  s t a t e s  may wish t o  i n c l u d e  a  number o f  o t h e r  semi-auto-  
nomous governmenta 1 e n t i t i e s .  

S e c t i o n  2 a u t h o r i z e s  t h e  c r e a t i o n  o f  a  county s p e c i a l  d i s t r i c t  
commission i n  each  county o f  t h e  s t a t e .  The commission would be 
composed o f  e x e c u t i v e  o r  l e g i s l a t i v e  o f f i c i a l s  o f  t h e  county govern-  
ment and m u n i c i p a l i t i e s  w i t h i n  t h e  county and consequent ly  would n o t  
c o n s t i t u t e  a  s i g n i f i c a n t  c o s t .  Such a  body would be a c t i v a t e d  o n l y  
when and i f  t h e  need a r o s e .  S e c t i o n  3 d e f i n e s  t h e  powers o f  t h e  
commission t o  review p r o p o s a l s  f o r  t h e  c r e a t i o n  o r  d i s s o l u t i o n ,  
merger ,  o r  c o n s o l i d a t i o n  o f  s p e c i a l  d i s t r i c t s .  S e c t i o n s  4 ,  5 ,  6 ,  8 ,  
and 9 s p e l l  o u t  t h e  b a s i c  p rocedures  t o  be u t i l i z e d  by t h e  commission 
i n  rev iewing  such p r o p o s a l s ,  i n c l u d i n g  t h e  h o l d i n g  o f  p u b l i c  h e a r -  
i n g s .  S e c t i o n  7 d e t a i l s  v a r i o u s  f a c t o r s  t h a t  must be c o n s i d e r e d  
by t h e  commission i n  r e a c h i n g  i t s  d e c i s i o n .  I n  t h o s e  s t a t e s  where 
a n  agency such a s  t h e  commission cannot  c o n s t i t u t i o n a l l y  e x e r c i s e  
t h e  f u l l  r ange  o f  a u t h o r i t y  c o n f e r r e d  i n  t h i s  b i l l  on t h e  proposed 
commissions, i t  would be n e c e s s a r y  t o  s u b s t i t u t e  l o c a l  l e g i s l a t i v e  
b o d i e s  f o r  such  commissions. 

S e c t i o n  11 p r o v i d e s  f o r  rev iew of  p r o p o s a l s  f o r  t h e  c r e a t i o n  
o f  new s p e c i a l  d i s t r i c t s ,  approved by t h e  l o c a l  agency f o r m a t i o n  
commission, by a  s t a t e  agency where t h e  s t a t e  is  engaged i n  a  r e g u -  
l a t o r y  o r  o p e r a t i o n a l  program which would be  a f f e c t e d  by t h e  a c t i v -  
i t i e s  of t h e  proposed s p e c i a l  d i s t r i c t .  No s p e c i f i c  programs a r e  
ment ioned ,  b u t  s p e c i a l  d i s t r i c t s  engaged i n  such  a c t i v i t i e s  a s  w a t e r  
s u p p l y ,  f l o o d  c o n t r o l  and sewerage d i s p o s a l  a r e  examples of  d i s -  
t r i c t s  which might  have a s i g n i f i c a n t  impact  on s t a t e w i d e  programs. 
The e s s e n t i a l  purpose of  t h i s  rev iew would be t o  i n s u r e  t h a t  t h e  
proposed s p e c i a l  d i s t r i c t  would n o t  a d v e r s e l y  a f f e c t  t h e  s t a t e w i d e  
program. 

F i n a l l y ,  s e c t i o n  12 p r o v i d e s  f o r  j u d i c i a l  rev iew o f  s t a t e  o r  
l o c a l  d e c i s i o n s  d i s a p p r o v i n g  p r o p o s a l s  t o  c r e a t e  a  s p e c i a l  d i s t r i c t ,  
and l o c a l  agency d e c i s i o n s  o r d e r i n g  c o n s o l i d a t i o n ,  merger ,  o r  d i s -  
s o l u t i o n  of e x i s t i n g  s p e c i a l  d i s t r i c t s .  

Suggested L e g i s l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s .  The 
f o l l o w i n g  i s  a  s u g g e s t i o n :  "An a c t  e s t a b l i s h i n g  
county commissions t o  rev iew p r o p o s a l s  f o r  t h e  c r e a -  
t i o n ,  c o n s o l i d a t i o n ,  merger ,  o r  d i s s o l u t i o n  of  s p e c i a l  
d i s t r i c t s .  "1 

(Be i t  e n a c t e d ,  e t c . )  



S e c t i o n  1. D e f i n i t i o n s  . ( a )  "Spec ia l  D i s t r i c t ' '  means 

[any agency o r  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  o r g a n i z e d  f o r  

t h e  purpose o f  performing governmental  o r  p r e s c r i b e d  f u n c t i o n s  

w i t h i n  l i m i t e d  b o u n d a r i e s .  It i n c l u d e s  a l l  p o l i t i c a l  s u b d i v i s i o n s  

o f  t h e  s t a t e  e x c e p t  a  c i t y ,  a  county ,  a  town, o r  a  s c h o o l  

d i s t r i c t ]  . 1 
(b)  "County O f f i c e r "  means (1) a  c h i e f  e l e c t e d  county  

o f f i c i a l  o r  (2) a  member o f  t h e  [ e l e c t e d  govern ing  body o f  a  

c o u n t y ] .  

( c )  "City O f f i c e r "  means ( 1 )  a  mayor o r  (2)  member o f  a  

[ c i t y  c o u n c i l  o r  l e g i s l a t i v e  body o f  a  c i t y ] .  

S e c t i o n  2 .  County S p e c i a l  D i s t r i c t  Commission. (a )  There 

is  hereby a u t h o r i z e d  t o  be c r e a t e d  i n  each  county  o f  t h e  s t a t e  

a  county s p e c i a l  d i s t r i c t  commission, h e r e a f t e r  c a l l e d  com- 

m i s s i o n ,  c o n s i s t i n g  o f  [ f i v e ]  members s e l e c t e d  a s  f o l l o w s :  

(1) [two] r e p r e s e n t i n g  t h e  county ,  each  o f  whom s h a l l  be a  

county o f f i c e r  appoin ted  by t h e  [county  govern ing  body];  (2) 

[ two] r e p r e s e n t i n g  t h e  c i t i e s  i n  t h e  county ,  each  o f  whom s h a l l  

be a  c i t y  o f f i c e r  a p p o i n t e d  by t h e  [ c h i e f  e x e c u t i v e  o f f i c e r s ]  

o f  t h e  c i t i e s  w i t h i n  t h e  county a t  a  j o i n t  mee t ing ;  and (3)  

[one]  r e p r e s e n t i n g  t h e  g e n e r a l  p u b l i c ,  who s h a l l  be chairman 

of  t h e  commission, a p p o i n t e d  by t h e  f o u r  o t h e r  members o f  

t h e  commission. 

(b )  The term o f  each  member s h a l l  be f o u r  y e a r s  and u n t i l  

t h e  appointment  and q u a l i f i c a t i o n  o f  h i s  s u c c e s s o r ,  e x c e p t  t h a t  

t h e  term o f  each  county o f f i c e r  and each c i t y  o f f i c e r  s h a l l  

e x p i r e  upon t h e  t e r m i n a t i o n  o f  h i s  county  o r  c i t y  o f f i c e .  Any 

c i t y  o r  county member may be removed by h i s  a p p o i n t i n g  a u t h o r i t y .  

( c )  Vacancies  on t h e  commission s h a l l  be f i l l e d  f o r  t h e  

unexpi red  term by t h e  a p p o i n t i n g  a u t h o r i t y  which o r i g i n a l l y  

a p p o i n t e d  t h e  member whose p o s i t i o n  has become v a c a n t .  Com- 

miss ion  members who a r e  f u l l - t i m e  c i t y  o r  county o f f i c e r s  

s h a l l  s e r v e  w i t h o u t  compensation b u t  s h a l l  be reimbursed t h e  

1. Some s t a t e s  may wish t o  d e f i n e  s p e c i a l  d i s t r i c t s  by 
r e f e r e n c e  t o  t h e  s t a t u t e s  a u t h o r i z i n g  t h e i r  c r e a t i o n .  



a c t u a l  amounts f o r  t h e i r  r e a s o n a b l e  and n e c e s s a r y  expenses 

i n c u r r e d  i n  a t t e n d i n g  meet ings and i n  performing t h e  d u t i e s  o f  

t h e i r  o f f i c e .  Commission members who a r e  n o t  [ f u l l - t i m e ]  c i t y  

o r  county o f f i c e r s  s h a l l  r e c e i v e  such compensat ion a s  t h e  

[county governing body] may d e t e r m i n e .  

(d)  P r i o r  t o  e s t a b l i s h m e n t  o f  a  commission i n  a  county ,  

any p r o p o s a l s  f o r  t h e  c r e a t i o n  o f  a  s p e c i a l  d i s t r i c t ,  o r  

p e t i t i o n  f o r  t h e  merger ,  c o n s o l i d a t i o n ,  o r  d i s s o l u t i o n  o f  a n  

e x i s t i n g  s p e c i a l  d i s t r i c t  s h a l l  be s u b m i t t e d  t o  t h e  [ c l e r k  o f  

t h e  county governing body] a s  o t h e r w i s e  p rov ided  i n  t h e  a c t .  

Upon r e c e i p t  o f  such  p r o p o s a l  o r  p e t i t i o n  t h e  [ c l e r k ]  s h a l l  

immediately n o t i f y  t h e  [county govern ing  body] and t h e  [govern-  

i n g  bodies  o f  a l l  c i t i e s ]  w i t h i n  t h e  county o f  such  r e c e i p t .  

The county and c i t i e s  s h a l l  t h e n  proceed t o  e s t a b l i s h  a  com- 

m i s s i o n .  

S e c t i o n  3 .  Powers and Dut ies  o f  Commission. The commission 

sha 11 have t h e  f o  l lowing  powers and d u t i e s  : 

(1) To review and approve o r  d i sapprove  w i t h  o r  w i t h o u t  

amendment whol ly ,  p a r t i a l l y ,  o r  c o n d i t i o n a l l y  p r o p o s a l s  t o  

c r e a t e  s p e c i a l  d i s t r i c t s  w i t h i n  t h e  county ;  

(2 )  To rev iew and approve o r  d i sapprove  p e t i t i o n s  f o r  t h e  

d i s s o l u t i o n ,  c o n s o l i d a t i o n ,  o r  merger o f  s p e c i a l  d i s t r i c t s  

w i t h i n  t h e  c o u n t y ;  and 

( 3 )  To a d o p t  s t a n d a r d s  and procedures  c o n s i s t e n t  w i t h  t h e  

p r o v i s i o n s  o f  t h i s  a c t  f o r  t h e  e v a l u a t i o n  o f  p r o p o s a l s  f o r  

t h e  c r e a t i o n ,  d i s s o l u t i o n ,  c o n s o l i d a t i o n ,  and merger o f  s p e c i a l  

d i s t r i c t s .  

S e c t i o n  4 .  Proposa l s  f o r  C r e a t i o n  o f  S p e c i a l  D i s t r i c t s .  

( a )  Any p r o p o s a l  f o r  t h e  c r e a t i o n  o f  a  s p e c i a l  d i s t r i c t  s h a l l  

be s u b m i t t e d  t o  t h e  commission p r i o r  t o  [ i n s e r t  a p p r o p r i a t e  

r e f e r e n c e  t o  l e g i s l a t i o n  a u t h o r i z i n g  c r e a t i o n  o f  s p e c i a l  

d i s t r i c t s  which would minimize c o s t  and expense o f  c r e a t i n g  

s p e c i a l  d i s t r i c t s  i f  a  comnission d e c i s i o n  were t o  be a g a i n s t  

c r e a t i o n  o f  t h e  proposed d i s t r i c t .  For  example, where a  r e f e r -  

endum i s  r e q u i r e d ,  a c t i o n  o f  t h e  commission s h o u l d  t a k e  p l a c e  



p r i o r  t o  t h e  h o l d i n g  o f  such  referendum] by t h o s e  p a r t i e s  

a u t h o r i z e d  by law t o  i n i t i a t e  p roceed ings  f o r  t h e  c r e a t i o n  o f  

a  s p e c i a l  d i s t r i c t .  

(b)  Upon r e c e i v i n g  n o t i c e  o f  a  p r o p o s a l  t o  c r e a t e  a  s p e c i a l  

d i s t r i c t  t h e  commission s h a l l  d i r e c t  t h e  [ c l e r k  o f  t h e  county  

govern ing  body] t o  n o t i f y :  (1) each  c i t y  w i t h i n  [ ] m i l e s  

o f  t h e  t e r r i t o r y  o f  t h e  proposed d i s t r i c t ;  (2) each s p e c i a l  

d i s t r i c t  whose boundar ies  a r e  a d j a c e n t  t o  t h e  proposed bounda- 

r i e s  o f  t h e  proposed d i s t r i c t  and i s  per forming  t h e  same t y p e  

o f  s e r v i c e  t h a t  t h e  proposed d i s t r i c t  would perform; and (3) 

t h e  [county govern ing  body] o f  t h e  p r o p o s a l  t o  c r e a t e  a  s p e c i a l  

d i s t r i c t .  

(c)  A t  t h e  same t ime t h e  commission s h a l l  c a u s e  t o  be 

p u b l i s h e d  i n  [ ]  newspapers o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  

county an announcement o f  i t s  r e c e i p t  o f  t h e  a forement ioned  

p r o p o s a l ,  and n o t i c e  o f  i n t e n t i o n  t o  h o l d  a  p u b l i c  h e a r i n g  on 

a  p r o p o s a l  t o  c r e a t e  t h e  proposed d i s t r i c t ,  which h e a r i n g  sha  

be h e l d  n o t  l e s s  t h a n  [20]  n o r  more t h a n  1401 days from r e -  

c e i p t  o f  t h e  n o t i f i c a t i o n  o f  t h e  p r o p o s a l  t o  c r e a t e  t h e  s p e c i  

d i s t r i c t .  

S e c t i o n  5. Merger, C o n s o l i d a t i o n ,  o r  D i s s o l u t i o n  o f  S p e c i a l  

D i s t r i c t s .  ( a )  Any c i t y ,  c o u n t y ,  o r  s p e c i a l  d i s t r i c t  may, by 

r e s o l u t i o n  adopted  by i t s  govern ing  body, p e t i t i o n  t h e  com- 

m i s s i o n  r e q u e s t i n g  t h e  merger ,  d i s s o l u t i o n ,  o r  c o n s o l i d a t i o n  o f  

any s p e c i a l  d i s t r i c t  w i t h i n  t h e  c o u n t y .  Merger o r  c o n s o l i d a t i o n  

p e t i t i o n s  s h a l l  i n c l u d e  such  i n f o r m a t i o n  a s  w i l l  pe rmi t  t h e  

commission t o  e v a l u a t e  t h e  d e g r e e  t o  which t h e  proposed a c t i o n  

w i l l  pe rmi t  more e f f e c t i v e  and e f f i c i e n t  performance o f  t h e  

s e r v i c e  p rov ided  by t h e  s p e c i a l  d i s t r i c t .  

(b) The r e s i d e n t s  o f  any s p e c i a l  d i s t r i c t  may p e t i t i o n  t h e  

commission r e q u e s t i n g  t h e  merger ,  d i s s o l u t i o n ,  o r  c o n s o l i d a -  

t i o n  of  any s p e c i a l  d i s t r i c t  i n  which t h e y  r e s i d e .  Such p e t i -  

t i o n  s h a l l  be s i g n e d  by a t  l e a s t  [ ] p e r c e n t  o f  t h e  r e s i d e n t s  

a c t u a l l y  r e s i d i n g  w i t h i n  t h e  t e r r i t o r y  o f  t h e  d i s t r i c t .  

( c )  Upon r e c e i p t  o f  a p e t i t i o n  f o r  t h e  merger ,  d i s s o l u t i o n ,  



o r  c o n s o l i d a t i o n  o f  a  s p e c i a l  d i s t r i c t ,  t h e  commission s h a l l  

d i r e c t  t h e  [ c l e r k  o f  t h e  county governing body] t o  n o t i f y :  

(1) each c i t y  w i t h i n  [ ] m i l e s  o f  t h e  t e r r i t o r y  o f  t h e  

d i s t r i c t  s p e c i f i e d  i n  t h e  p e t i t i o n ;  (2)  each  s p e c i a l  d i s t r i c t  

whose boundar ies  a r e  a d j a c e n t  t o  t h e  boundar ies  o f  t h e  d i s t r i c t  

s p e c i f i e d  i n  t h e  p e t i t i o n  and which i s  per forming  t h e  same t y p e  

o f  s e r v i c e  a s  i s  t h e  s p e c i a l  d i s t r i c t ;  (3 )  t h e  [county govern-  

i n g  body];  and (4)  t h e  governing body o f  t h e  d i s t r i c t  which 

i s  t h e  s u b j e c t  o f  t h e  p e t i t i o n .  

(d )  A t  t h e  same t ime t h e  commission s h a l l  cause  t o  be 

publ i shed  i n  ]  newspapers o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  

county an announcement o f  i t s  r e c e i p t  o f  t h e  a forement ioned  

p e t i t i o n  and n o t i c e  of  i n t e n t i o n  t o  h o l d  a  p u b l i c  h e a r i n g  on 

t h e  p e t i t i o n  t o  d i s s o l v e ,  merge, o r  c o n s o l i d a t e  s a i d  s p e c i a l  

d i s t r i c t ,  which h e a r i n g  s h a l l  be h e l d  n o t  l e s s  t h a n  [20] nor  

more t h a n  [40]  days from r e c e i p t  o f  t h e  p e t i t i o n .  

S e c t i o n  6.  Hear ings .  A t  p u b l i c  h e a r i n g s  h e l d  pursuan t  t o  

t h i s  a c t ,  t h e  commission s h a l l  h e a r  any i n t e r e s t e d  p a r t y  hav- 

i n g  made a  w r i t t e n  r e q u e s t  t o  be h e a r d ,  and s h a l l  r e c e i v e  a  

r e p o r t  o f  t h e  commission s t a f f  on t h e  proposa l  b e f o r e  i t .  The 

commission s h a l l  have t h e  power t o  make and e n f o r c e  such r u l e s  

and r e g u l a t i o n s  a s  s h a l l  p rov ide  f o r  o r d e r l y  and f a i r  h e a r i n g s  

on t h e  i s s u e s  b e f o r e  i t .  

S e c t i o n  7 .  F a c t o r s  t o  be Considered.  ( a )  F a c t o r s  t o  be 

c o n s i d e r e d  i n  t h e  review o f  a  p roposa l  f o r  c r e a t i o n ,  c o n s o l i d a -  

t i o n ,  merger ,  o r  d i s s o l u t i o n  o f  a  s p e c i a l  d i s t r i c t  s h a l l  i n c l u d e  

bu t  no t  be l i m i t e d  t o :  

(1 )  P o p u l a t i o n ;  p o p u l a t i o n  d e n s i t y ;  land a r e a  and land u s e ;  

p e r  c a p i t a  a s s e s s e d  v a l u a t i o n ;  topography,  n a t u r a l  b o u n d a r i e s ,  

and d r a i n a g e  b a s i n s ;  p rox imi ty  t o  o t h e r  popula ted  a r e a s ;  t h e  

t h e  l i k e l i h o o d  of  s i g n i f i c a n t  growth i n  t h e  a r e a ,  and i n  

a d j a c e n t  i n c o r p o r a t e d  and u n i n c o r p o r a t e d  a r e a s ,  d u r i n g  t h e  

nex t  [ l o ]  y e a r s ;  

(2) Need f o r  o rgan ized  community s e r v i c e s ;  t h e  p r e s e n t  c o s t  

and adequacy o f  governmental  s e r v i c e s  and c o n t r o l s  i n  t h e  a r e a ;  



probable  f u t u r e  needs f o r  such  s e r v i c e s  and c o n t r o l s ;  p robable  

e f f e c t  o f  t h e  proposed format ion  and o f  a l t e r n a t i v e  c o u r s e s  o f  

a c t i o n  on t h e  c o s t  and adequacy of  s e r v i c e s  and c o n t r o l s  i n  

t h e  a r e a  and a d j a c e n t  a r e a s ;  and 

(3) The e f f e c t  o f  t h e  proposed a c t i o n ,  and o f  a l t e r n a -  

t i v e  a c t i o n s ,  on a d j a c e n t  a r e a s ,  on mutual  s o c i a l  and economic 

i n t e r e s t s  and on t h e  l o c a l  governmental  s t r u c t u r e  o f  t h e  c o u n t y .  

(b)  Any c i t y ,  county ,  o r  s p e c i a l  d i s t r i c t  r e c e i v i n g  n o t i f i c a -  

t i o n  o f  h e a r i n g s  t o  be h e l d  by t h e  commission may: 

(1 )  I n  t h e  c a s e  o f  a  p e t i t i o n  f o r  c r e a t i o n  o f  a  new 

d i s t r i c t  i n d i c a t e  t o  t h e  commission i t s  w i l l i n g n e s s  and a b i l i t y  

t o  p rov ide  t h e  s e r v i c e  t o  be under taken  by t h e  proposed d i s t r i c t .  

Such n o t i f i c a t i o n  s h a l l  i n c l u d e  r e f e r e n c e s  t o  a p p r o p r i a t e  l e g a l  

a u t h o r i t y  empowering such c i t y ,  c o u n t y ,  o r  s p e c i a l  d i s t r i c t  t o  

assume r e s p o n s i b i l i t y  f o r  p r o v i d i n g  such  s e r v i c e  w i t h i n  t h e  

t e r r i t o r y  o f  t h e  proposed d i s t r i c t  and s h a l l  i n c l u d e  a p p r o p r i a t e  

ev idence  of  i t s  f i n a n c i a l  a b i l i t y  t o  p rov ide  same. It may a l s o  

i n c l u d e  reasons  why i t  r a t h e r  t h a n  t h e  proposed d i s t r i c t  should  

prov ide  t h e  s e r v i c e .  

(2 )  I n  t h e  c a s e  o f  a  p e t i t i o n  f o r  t h e  d i s s o l u t i o n ,  

c o n s o l i d a t i o n ,  o r  merger o f  a  s p e c i a l  d i s t r i c t ,  submit  t o  t h e  

commission i t s  recommendations concern ing  such  p r o p o s a l s .  I f  

t h e  p e t i t i o n  f o r  d i s s o l u t i o n ,  c o n s o l i d a t i o n ,  o r  merger  i s  based 

upon a  c i t y ,  county ,  o r  s p e c i a l  d i s t r i c t  assuming t h e  f u n c t i o n  

under taken  by t h e  s u b j e c t  s p e c i a l  d i s t r i c t ,  t h e  n o t i f i c a t i o n  

s h a l l  i n c l u d e  r e f e r e n c e  t o  a p p r o p r i a t e  l e g a l  a u t h o r i t y  empower- 

i n g  such c i t y ,  c o u n t y ,  o r  s p e c i a l  d i s t r i c t  t o  assume r e s p o n s i -  

b i l i t y  f o r  p r o v i d i n g  such  s e r v i c e  w i t h i n  t h e  t e r r i t o r y  o f  t h e  

s u b j e c t  d i s t r i c t  and s h a l l  i n c l u d e  a p p r o p r i a t e  ev idence  o f  i t s  

f i n a n c i a l  a b i l i t y  t o  p rov ide  same. It may a l s o  i n c l u d e  r e a s o n s  

why i t  r a t h e r  t h a n  t h e  s u b j e c t  d i s t r i c t  should  prov ide  t h e  

s e r v i c e .  

S e c t i o n  8 .  

t h a t  t h e  t e r r  

more c o u n t i e s  

Multi-County S p e c i a l  D i s t r i c t s .  I n  t h e  e v e n t  

i t o r y  o f  any s p e c i a l  d i s t r i c t  l i e s  i n  two o r  

, p r o p o s a l s  t o  c r e a t e ,  o r  p e t i t i o n s  t o  merge, 



c o n s o l i d a t e  o r  d i s s o l v e  s p e c i a l  d i s t r i c t s  s h a l l  be forwarded t o  

t h e  commission i n  each  o f  t h e  c o u n t i e s  a f f e c t e d .  The commissions 

s h a l l  w i t h i n  [ l o ]  days a g r e e  upon a  d a t e  and p l a c e  f o r  a  j o i n t  

p u b l i c  h e a r i n g  and s h a l l  proceed j o i n t l y  a s  o t h e r w i s e  d i r e c t e d  

by t h i s  a c t ,  e x c e p t  t h a t  a l l  t ime spans  s h a l l  be measured from 

t h e  d a t e  o f  such  agreement .  

S e c t i o n  9 .  Dec is ions  o f  Commission. ( a )  Upon c o n c l u s i o n  

o f  t h e  h e a r i n g ,  t h e  commission may t a k e  t h e  m a t t e r  under  con- 

s i d e r a t i o n  and s h a l l ,  w i t h i n  [30]  days f o l l o w i n g  c o n c l u s i o n  o f  

t h e  h e a r i n g ,  p r e s e n t  i t s  d e c i s i o n .  The commission may a l s o  

a d j o u r n  a  h e a r i n g  from t ime t o  t i m e ,  b u t  n o t  t o  exceed a  t o t a l  

o f  [60]  d a y s .  

(b )  I f  t h e  commission approves  t h e  fo rmat ion  o f  t h e  p ro-  

posed d i s t r i c t ,  p roceed ings  f o r  i t s  format ion ,  s u b j e c t  t o  s e c -  

t i o n  11 of t h i s  a c t ,  may be c o n t i n u e d  a s  o t h e r w i s e  p rov ided  

by law. I f  t h e  commission approves  t h e  proposed format ion  

w i t h  m o d i f i c a t i o n s  o r  c o n d i t i o n s ,  f u r t h e r  p roceed ings  f o r  i t s  

format ion  may be cont inued  o n l y  i n  compliance w i t h  such  modi- 

f i c a t i o n s  o r  c o n d i t i o n s .  I f  t h e  commission d i s a p p r o v e s  t h e  

fo rmat ion  o f  t h e  proposed s p e c i a l  d i s t r i c t  no f u r t h e r  a c t i o n  

may be t a k e n  t o  c r e a t e  t h e  s p e c i a l  d i s t r i c t  and n o t i c e  o f  i n -  

t e n t i o n  t o  c r e a t e  such a  d i s t r i c t  may no t  be p r e s e n t e d  t o  t h e  

commission f o r  a t  l e a s t  [ 2 ]  y e a r s  a f t e r  t h e  d a t e  o f  d i s a p p r o v a l .  

( c )  The commission may o r d e r  t h e  merger ,  d i s s o l u t i o n ,  o r  

c o n s o l i d a t i o n  o f  a  s p e c i a l  d i s t r i c t  where t h e  f a c t o r s  s p e c i -  

f i e d  i n  s e c t i o n  8 i n d i c a t e  such  a c t i o n  i s  a p p r o p r i a t e  and 

f i n d s  : 

(1) That  a  p e t i t i o n i n g  c i t y ,  county ,  o r  e x i s t i n g  

s p e c i a l  d i s t r i c t  a d j a c e n t  t o  t h e  s u b j e c t  d i s t r i c t  can  prov ide  

t h e  s e r v i c e  t o  t h e  r e s i d e n t s  o f  t h e  s u b j e c t  d i s t r i c t  more 

e f f e c t i v e l y  and more economica l ly ;  o r  

(2) Where i t  f i n d s  t h a t  t h e r e  is  no longer  a  need 

f o r  t h e  s e r v i c e  provided by a  s u b j e c t  d i s t r i c t .  

(d)  Dec is ions  approving  p r o p o s a l s  f o r  t h e  merger ,  c o n s o l i d a -  

t i o n ,  o r  d i s s o l u t i o n  o f  a  s p e c i a l  d i s t r i c t  s h a l l  p rov ide  f o r  



t h e  e q u i t a b l e  d i s p o s i t i o n  o f  t h e  a s s e t s  o f  t h e  s u b j e c t  d i s t r i c t ,  

f o r  t h e  adequa te  p r o t e c t i o n  o f  t h e  l e g a l  r i g h t s  o f  employees 

o f  t h e  d i s t r i c t  a s  s p e c i f i e d  i n  [ c i t e  h e r e  s t a t u t e s  which 

a f f o r d  v a r i o u s  c i v i l  s e r v i c e  and t e n u r e  p r o t e c t i o n  t o  employees 

o f  s p e c i a l  d i s t r i c t s ] ,  and f o r  adequa te  p r o t e c t i o n  o f  t h e  l e g a l  

r i g h t s  o f  c r e d i t o r s .  

S e c t i o n  10.  A d m i n i s t r a t i o n .  ( a )  The [county  govern ing  

body] s h a l l  f u r n i s h  t h e  commission w i t h  q u a r t e r s ,  equipment ,  

and s u p p l i e s  n e c e s s a r y  t o  perform i t s  d u t i e s ,  and t h e  u s u a l  and 

n e c e s s a r y  o p e r a t i n g  expenses i n c u r r e d  by t h e  commission s h a l l  

be  a  c h a r g e  t o  t h e  [county]  e x c e p t  t h a t  c o u n t i e s  a r e  a u t h o r i z e d  

t o  e n t e r  i n t o  agreements  w i t h  c i t i e s  w i t h i n  i t s  b o r d e r s  pursuan t  

t o  which t h e  expenses o f  t h e  commission w i l l  be s h a r e d  by t h e  

p a r t i e s  t o  t h e  agreement .  

(b) The commission may a p p o i n t  a n  e x e c u t i v e  o f f i c e r  who 

s h a l l  conduct  and perform day-to-day b u s i n e s s  o f  t h e  commission. 

I f  t h e  commission does no t  a p p o i n t  a n  e x e c u t i v e  o f f i c e r ,  t h e  

county  [ a d m i n i s t r a t i v e  o f f i c e r  o r  c l e r k ]  s h a l l  a c t  a s  t h e  

e x e c u t i v e  o f f i c e r  o f  t h e  commission. 

( c )  The commission may a p p o i n t  and a s s i g n  s t a f f  p e r s o n n e l  

n e c e s s a r y  t o  t h e  performance o f  i t s  d u t i e s  and may employ o r  

c o n t r a c t  f o r  p r o f e s s i o n a l  o r  c o n s u l t a n t  s e r v i c e s  t o  c a r r y  o u t  

i t s  r e s p o n s i b i l i t i e s  s p e c i f i e d  i n  t h i s  a c t .  C i t i e s ,  c o u n t i e s ,  

and e x i s t i n g  s p e c i a l  d i s t r i c t s  a r e  d i r e c t e d  t o  f u r n i s h  a l l  

r e a s o n a b l e  a s s i s t a n c e  and s e r v i c e  t o  t h e  commission a s  i t  may 

r e q u e s t  i n  o r d e r  t o  f u l f i l l  i t s  r e s p o n s i b i l i t i e s .  

S e c t i o n  11. S t a t e  Approval o f  Proposed ~ i s t r i c t  . 3  Where 

a  commission approves t h e  c r e a t i o n  o f  a  s p e c i a l  d i s t r i c t  under-  

t a k i n g  a  f u n c t i o n  o r  s e r v i c e  which a f f e c t s  a  s t a t e  r e g u l a t o r  o r  

o p e r a t i o n a  1 program, t h e  commission s h a l l  immediately n o t i f y  

- - -- 

3 .  S t a t e s  may wish t o  s p e c i f y  t h o s e  f u n c t i o n s  f o r  which pro-  
p o s a l s  f o r  c r e a t i o n  o f  s p e c i a l  d i s t r i c t s  must r e c e i v e  s t a t e  
agency a p p r o v a l .  Func t ions  i n  t h i s  c a t e g o r y  s h o u l d  be t h o s e  f o r  
which t h e  s t a t e  has e i t h e r  s u p e r v i s o r y  o r  o p e r a t o r  r e s p o n s i b i l i t i e s .  
For  i n s t a n c e ,  w a t e r  r e s o u r c e  development--water s u p p l y ,  conserva-  
t i o n ,  and i r r i g a t i o n  d i s t r i c t s ;  p o l l u t i o n  cont ro l - - sewerage  
d i s t r i c t s .  



t h e  [ s e c r e t a r y  o f  s t a t e ]  who s h a l l  immediately forward t h e  

n o t i f i c a t i o n  t o  t h e  s t a t e  agency r e s p o n s i b l e  f o r  t h e  s t a t e  

program o f  i t s  a c t i o n .  Such n o t i f i c a t i o n  s h a l l  i n c l u d e  a  

complete  r e c o r d  o f  t h e  p roceed ings  b e f o r e  t h e  commission. The 

s t a t e  agency s h a l l ,  w i t h i n  [30]  days o f  such n o t i f i c a t i o n ,  

e i t h e r  g ive  i t s  approva l  o f  t h e  c r e a t i o n  o f  proposed s p e c i a l  

d i s t r i c t s  o r  i n d i c a t e  i t s  r e a s o n s  f o r  i n i t i a l l y  denying such  

a p p r o v a l  and schedule  a  p u b l i c  h e a r i n g  on t h e  q u e s t i o n  o f  t h e  

c r e a t i o n  o f  t h e  d i s t r i c t  w i t h i n  t h e  county o f  t h e  proposed 

d i s t r i c t  w i t h i n  [ 4 5 ]  days o f  r e c e i p t  o f  n o t i f i c a t i o n  from t h e  

commission. Within [30]  days a f t e r  t h e  h e a r i n g  t h e  s t a t e  

agency s h a l l  e i t h e r  approve o r  d i sapprove  c r e a t i o n  o f  t h e  p ro-  

posed d i s t r i c t .  Dec is ions  of t h e  s t a t e  agency s h a l l  be based 

on whether  o r  n o t  t h e  proposed d i s t r i c t  w i l l  f u r t h e r  o r  hamper 

t h e  e f f e c t i v e n e s s  o f  t h e  s t a t e  r e g u l a t o r y  o r  o p e r a t i o n a l  pro-  

gram. 

S e c t i o n  12 .  J u d i c i a l  Review. A l l  f i n a l  d e t e r m i n a t i o n s  o f  

a  commission o r  a  s t a t e  agency s h a l l  be rev iewable  [ p u r s u a n t  

t o  t h e  s t a t e  a d m i n i s t r a t i v e  procedure a c t ]  [by a  c o u r t  o f  

a p p r o p r i a t e  j u r i s d i c t i o n ] .  

S e c t i o n  13.  S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e  . ]  

S e c t i o n  14. E f f e c t i v e  Date. [ I n s e r t  e f f e c t i v e  d a t e . ]  



SUPERVISION OF SPECIAL DISTRICT ACTIVITIES 

More than  18,000 " spec i a l  d i s t r i c t s "  e x i s t e d  i n  t h e  United 
S t a t e s  i n  1962, according  t o  t he  Census of  Governments. These d i s -  
t r i c t s  provide va luab le  governmental s e r v i c e s  t o  t h e  people.  I n  
1962 t h e i r  t o t a l  expendi tures  exceeded $3.1 b i l l i o n  and t h e i r  
c u r r e n t  revenues,  mostly from t axes  and s e r v i c e  and t o l l  charges ,  
exceeded $2.5 b i l l i o n .  

These f i n a n c i a l  d a t a  a lone  c l e a r l y  i n d i c a t e  t he  impact of 
s p e c i a l  d i s t r i c t s  upon l o c a l  government i n  t he  United Sca t e s .  De- 
s p i t e  t h i s  f a c t ,  t he  a c t i v i t i e s  of  s p e c i a l  d i s t r i c t s  and the  a c t i v -  
i t i e s  of  s t a t e  government and u n i t s  of gene ra l  l o c a l  government 
a r e  f r equen t ly  not  coordina ted .  I n  a d d i t i o n ,  adequate informat ion  
concerning s p e c i a l  d i s t r i c t  a c t i v i t i e s  is  o f t e n  not  a v a i l a b l e  t o  
t he  gene ra l  pub l i c .  Even where a  s p e c i a l  d i s t r i c t  i s  governed by 
e l e c t e d  o f f i c i a l s  , t h e  t u rnou t  f o r  d i s t r i c t  e l e c t i o n s  is  extremely 
smal l  and t h e  a v a i l a b i l i t y  of  f i n a n c i a l  and o t h e r  da t a  r e l a t i n g  t o  
t h e  d i s t r i c t  a c t i v i t i e s  i s  o f t e n  non-ex i s t en t .  This is  t r u e  even 
i n  some s t a t e s  where s t a t u t e s  provide f o r  a  s t a t e  agency t o  review, 
o r  a t  l e a s t  be informed o f ,  t h e  f i n a n c i a l  ope ra t ions  of  s p e c i a l  
d i s t r i c t s .  The r ecen t  r e p o r t  of  t h e  Advisory Commission on I n t e r -  
governmental Re la t i ons  e n t i t l e d  The Problem of  S p e c i a l  D i s t r i c t s  i n  
American Government noted ,  i n  a  number of i n s t a n c e s ,  t he  f a i l u r e  of  
both s t a t e  supervisory  agencies  and s p e c i a l  d i s t r i c t s  t o  comply wi th  
such requirements of  s t a t e  law. 

The suggested a c t  i s  designed,  i n  a  number of i n s t a n c e s ,  t o  
i n su re  t h a t  s p e c i a l  d i s t r i c t  a c t i v i t i e s  a r e  r e l a t e d  t o  those  of  
gene ra l  l o c a l  government, ( i . e . ,  coun t i e s ,  c i t i e s ,  and towns), a s  
w e l l  a s  t o  i n s u r e  t h e  a v a i l a b i l i t y  of app rop r i a t e  informat ion  con- 
ce rn ing  t h e  a c t i v i t i e s  of  d i s t r i c t s  a v a i l a b l e  t o  t h e  gene ra l  p u b l i c .  

Sec t ion  3  r e q u i r e s  t h e  approval  by e i t h e r  t he  munic ipa l i ty  
o r  t h e  county,  o r  both,  of  land a c q u i s i t i o n s  by s p e c i a l  d i s t r i c t s  
l oca t ed  i n  t h e  county o r  munic ipa l i ty  and,  where t he  a c t i v i t y  en- 
gaged i n  by the  d i s t r i c t  a f f e c t s  a  s t a t e  func t ion ,  by t h e  appropr i -  
a t e  s t a t e  agency. I f  a l o c a l  government o r  a s t a t e  agency denies  
approval  of  t h e  proposed land a c q u i s i t i o n ,  t he  s p e c i a l  d i s t r i c t  
may seek  j u d i c i a l  review of t he  dec i s ion .  

Sec t ion  4 provides f o r  an advisory  review by a  u n i t  of  gene ra l  
l o c a l  government and, where a p p r o p r i a t e ,  by s t a t e  agencies  of  pro- 
posed c a p i t a l  improvements by a  s p e c i a l  d i s t r i c t .  Such review is  
merely advisory .  

Sec t ion  5  r e q u i r e s  t h a t  n o t i f i c a t i o n  be given a  s t a t e  o f f i c i a l  
and a  county o f f i c i a l  of  a c t i v i t i e s  o f  e x i s t i n g  and newly c r e a t e d  
s p e c i a l  d i s t r i c t s .  

Sec t ion  6  d i r e c t s  a  s t a t e  agency, t o  t h e  e x t e n t  f e a s i b l e ,  t o  
e s t a b l i s h  uniform budget and account s t anda rds  f o r  a l l  s p e c i a l  d i s -  
t r i c t s  and t o  a u d i t  o r  approve p r i v a t e  a u d i t s  of d i s t r i c t  accounts .  



Sect ion  7 provides a  means whereby t h e  taxpayer can be informed 
of  a l l  s p e c i a l  d i s t r i c t  proper ty  taxes  and assessments he pays a t  
t he  same time t h a t  he i s  informed of county and municipal  t axes  and 
assessments.  

Sec t ion  8 d i r e c t s  coun t i e s  and m u n i c i p a l i t i e s  i n  prepar ing  
annual  r e p o r t s  t o  inc lude  p e r t i n e n t  informat ion  on t h e  a c t i v i t i e s  
of  s p e c i a l  d i s t r i c t s  ope ra t ing  w i t h i n  t h e i r  t e r r i t o r y .  

F i n a l l y ,  Sec t ion  9 provides f o r  review and approval  o r  m d i f i c a -  
t i o n ,  by a  s t a t e  agency, of  s e r v i c e  charges o r  t o l l s  a s se s sed  by 
s p e c i a l  d i s t r i c t s  where such s e r v i c e s  and t o l l s  a r e  not  a l r eady  
approved o r  reviewed by a  l o c a l  government o r  a  s t a t e  o r  f e d e r a l  
agency. 

Suggested L e ~ i s l a t i o n  

[ T i t l e  should conform t o  s t a t e  requirements.  The 
fol lowing i s  a  sugges t ion:  "An a c t  t o  coo rd ina t e  
s p e c i a l  d i s t r i c t  a c t i v i t i e s  w i th  a c t i v i t i e s  of  o t h e r  
governments and t o  i n su re  pub l i c  a v a i l a b i l i t y  of  i n f o r -  
mation r e l a t i n g  t o  s p e c i a l  d i s t r i c t  a c t i v i t i e s . " ]  

(Be i t  enacted ,  e t c . )  

Sec t ion  1. Purpose and Pol icy .  It i s  the  purpose of  t h i s  

a c t  t o  e s t a b l i s h  c e r t a i n  minimum procedures t o  i n su re  t h a t  t h e  

a c t i v i t i e s  of  s p e c i a l  d i s t r i c t s  a r e  proper ly  coordina ted  wi th  

those  of  o t h e r  governmental u n i t s  w i t h i n  t h e  s t a t e .  Fu r the r ,  

i t  i s  e s s e n t i a l  t h a t  s p e c i a l  d i s t r i c t s ,  a s  w e l l  a s  o t h e r  goverm 

mental u n i t s ,  take  a f f i r m a t i v e  a c t i o n  t o  i n su re  t h a t  t he  pub l i c  

i s  f u l l y  aware of t h e  a c t i v i t i e s  of  a l l  governmental e n t i t i e s  

ope ra t ing  wi th in  a  p a r t i c u l a r  community. 

Sec t ion  2. De f in i t i ons .  As used i n  t h i s  a c t :  

(1) "Special  d i s t r i c t "  means [any agency, a u t h o r i t y ,  o r  

p o l i t i c a l  subd iv i s ion  of  t h e  s t a t e  organized  f o r  t h e  purpose 

of  performing governmental o r  p re sc r ibed  func t ions  w i t h i n  

l imi t ed  boundaries.  It inc ludes  a l l  p o l i t i c a l  subd iv i s ions  of 

s t a t e  except  a  c i t y ,  a  county, a  town, o r  a  school  d i s t r i c t ] .  

(2) "Governing body" means t h e  body possess ing  l e g i s l a t i v e  

a u t h o r i t y  i n  a  c i t y ,  county, o r  s p e c i a l  d i s t r i c t .  

Sec t ion  3. Land Acquis i t ions  by Specia l  D i s t r i c t s .  

(a )  P r i o r  t o  a c q u i s i t i o n  of t i t l e  t o  any land by a  s p e c i a l  



d i s t r i c t  a u t h o r i z e d  by law t o  a c q u i r e  l and ,  t h e  d i s t r i c t  s h a l l  

submi t  t o  t h e  c i t y  a n d / o r  county i n  which such  land is  l o c a t e d  

a  s t a t e m e n t  i n d i c a t i n g  i t s  i n t e n t i o n  t o  a c q u i r e  t h e  l a n d .  I f  

t h e  l and  is  l o c a t e d  w i t h i n  t h e  t e r r i t o r i a l  l imits  o f  two o r  

more c i t i e s  and /or  c o u n t i e s ,  t h e  s t a t e m e n t  s h a l l  be s u b m i t t e d  

t o  each  o f  them. 

(b)  The s t a t e m e n t  s h a l l  be i n  t h e  form o f  a  r e s o l u t i o n  

adopted  by t h e  govern ing  body o f  t h e  d i s t r i c t ,  i n d i c a t i n g  t h e  

i n t e n t i o n  of  t h e  d i s t r i c t  t o  a c q u i r e  t h e  l a n d ,  and s h a l l  con- 

t a i n  a  b r i e f  bu t  a p p r o p r i a t e  i d e n t i f i c a t i o n  o f  t h e  l and  t o  be 

a c q u i r e d ,  a n  i n d i c a t i o n  o f  t h e  use  t o  which i t  w i l l  be p u t ,  and 

o t h e r  i n f o r m a t i o n  t h e  d i s t r i c t  deems a p p r o p r i a t e .  

( c )  Wi th in  [30] days a f t e r  r e c e i p t  o f  t h e  s t a t e m e n t  o f  

i n t e n t i o n  t o  a c q u i r e  l and ,  t h e  govern ing  b o d i e s  o f  t h e  c i t y  

o r  county  o r  c i t i e s  o r  c o u n t i e s  s h a l l  by r e s o l u t i o n  i n d i c a t e  

t h e i r  a p p r o v a l  o r  d i s a p p r o v a l  o f  t h e  proposed a c q u i s i t i o n ;  

a  r e s o l u t i o n  d i s a p p r o v i n g  t h e  proposed a c q u i s i t i o n  s h a l l  s t a t e  

t h e  r e a s o n s  t h e r e f o r .  

(d) I f  t h e  s p e c i a l  d i s t r i c t  i s  per forming  a  f u n c t i o n  which 

d i r e c t l y  a f f e c t s  a  program conducted by t h e  s t a t e ,  upon r e c e i v -  

i n g  a p p r o v a l  f o r  t h e  a c q u i s i t i o n  p u r s u a n t  t o  s u b s e c t i o n  (b) ,  

i t  s h a l l  t r a n s m i t  a  copy o f  i t s  s t a t e m e n t  o f  i n t e n t i o n  and 

t h e  approving  r e s o l u t i o n  o r  r e s o l u t i o n s  t o  t h e  [ o f f i c e  o f  l o c a l  

a f f a i r s  o r  t h e  s e c r e t a r y  o f  s t a t e ]  who s h a l l  immediately r e f e r  

t h e  m a t e r i a l  t o  t h e  [ s t a t e  agency r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a -  

t i o n  o f  t h e  s t a t e  program i n v o l v e d ] .  The s t a t e  agency s h a l l ,  [30]  

days from r e c e i p t  o f  t h e  m a t e r i a l ,  e i t h e r  approve o r  d i s a p p r o v e  

t h e  proposed a c q u i s i t i o n .  The agency s h a l l  approve t h e  pro-  

posed a c q u i s i t i o n  o f  l and  u n l e s s  i t  f i n d s  t h a t  t h e  a c q u i s i t i o n  

o r  proposed u s e  would be  i n c o n s i s t e n t  o r  i n  c o n f l i c t  w i t h  s t a t e  

p o l i c y  o r  a n  approved s t a t e  p l a n  f o r  p r o v i d i n g  governmental  

s e r v i c e s .  The s t a t e  agency ' s  a c t i o n  s h a l l  be communicated t o  

t h e  govern ing  body o f  t h e  d i s t r i c t  by a n  o r d e r  s i g n e d  by t h e  

[head o f  t h e  s t a t e  agency] ,  and i f  t h e  proposed a c q u i s i t i o n  

i s  d i sapproved ,  t h e  o r d e r  s h a l l  s t a t e  t h e  r e a s o n s  t h e r e f o r .  

(e )  Upon r e c e i v i n g  a p p r o v a l s  r e q u i r e d  p u r s u a n t  t o  t h i s  



s e c t i o n ,  a  s p e c i a l  d i s t r i c t  may proceed w i t h  t h e  a c q u i s i t i o n  

o f  l and  a s  o t h e r w i s e  a u t h o r i z e d  by law. 

( f )  I f  any govern ing  body o f  a  c i t y  o r  county o r  a  s t a t e  

agency r e f u s e s  t o  g i v e  a p p r o v a l  t o  t h e  proposed a c q u i s i t i o n  

o f  l and ,  t h e  s p e c i a l  d i s t r i c t  may c h a l l e n g e  t h e  d e c i s i o n  by 

b r i n g i n g  s u i t  i n  t h e  [county  c o u r t  o f  g e n e r a l  j u r i s d i c t i o n ]  i n  

which t h e  land  i s  l o c a t e d .  The c o u r t  s h a l l  review t h e  m a t e r i a l  

p e r t i n e n t  t o  t h e  proposed land  a c q u i s i t i o n  and r e a s o n s  f o r  d i s -  

a p p r o v a l  o f  t h e  a c q u i s i t i o n  and s h a l l  r e n d e r  a  d e c i s i o n  e i t h e r  

s u s t a i n i n g  o r  o v e r r u l i n g  t h e  d i s a p p r o v a l .  F i n d i n g  o f  t h e  

agency o r  l o c a l  government s h a l l  be c o n c l u s i v e  a s  t o  q u e s t i o n s  

o f  f a c t .  The c o u r t  may a f f i r m  t h e  d e c i s i o n  o r  remand t h e  

m a t t e r  f o r  f u r t h e r  c o n s i d e r a t i o n .  The c o u r t  may r e v e r s e  a  

d e n i a l  where i t  f i n d s  t h a t  t h e  d e n i a l  was a r b i t r a r y  o r  c a p r i -  

c i o u s  o r  c h a r a c t e r i z e d  by abuse  o f  d i s c r e t i o n  o r  c l e a r l y  a n  

unwarranted e x e r c i s e  o f  d i s c r e t i o n .  

S e c t i o n  4 .  C a p i t a l  Improvements by S p e c i a l  D i s t r i c t s .  

( a )  Any p r o p o s a l  by a  s p e c i a l  d i s t r i c t  f o r  t h e  c o n s t r u c -  

t i o n  o f  c a p i t a l  improvements s h a l l  be s u b m i t t e d ,  f o r  comment, 

t o  t h e  govern ing  bodies  o f  c i t i e s  and c o u n t i e s  w i t h i n  which 

t h e  proposed improvements would be made, and i n  t h e  e v e n t  t h a t  

t h e  d i s t r i c t  i s  performing a  f u n c t i o n  t h a t  d i r e c t l y  a f f e c t s  

a  program conducted by t h e  s t a t e ,  t o  t h e  [ o f f i c e  o f  l o c a l  

a f f a i r s  o r  s e c r e t a r y  o f  s t a t e ]  f o r  t r a n s m i t t a l  t o  t h e  s t a t e  

agency r e s p o n s i b l e  f o r  t h e  o p e r a t i o n  o f  t h e  s t a t e  program a t  

l e a s t  [60]  days p r i o r  t o  f i n a l  a c t i o n  o f  t h e  govern ing  body 

o f  t h e  d i s t r i c t  a d o p t i n g  t h e  proposed c a p i t a l  improvement. 

(b )  C i t i e s ,  c o u n t i e s ,  a n d / o r  s t a t e  a g e n c i e s  r e c e i v i n g  

p r o p o s a l s  f o r  s p e c i a l  d i s t r i c t  c a p i t a l  improvements s h a l l  

review such  p r o p o s a l s  and ,  w i t h i n  [60]  days a f t e r  r e c e i p t  

t h e r e o f ,  may submi t  t h e i r  comments t h e r e o n  t o  t h e  govern ing  

body o f  t h e  s p e c i a l  d i s t r i c t .  Upon r e c e i p t  o f  t h e  comments 

o f  a l l  j u r i s d i c t i o n s  o r  a g e n c i e s  n o t i f i e d  pursuan t  t o  t h i s  

s e c t i o n ,  o r  [60]  days a f t e r  t h e  t r a n s m i t t a l  o f  t h e  proposed 

improvement program t o  such j u r i s d i c t i o n s  and a g e n c i e s ,  t h e  



govern ing  body of  t h e  d i s t r i c t  may a d o p t  t h e  proposed c a p i t a l  

improvements, w i t h  o r  w i t h o u t  m o d i f i c a t i o n ,  a s  p a r t  o f  t h e  

d i s t r i c t  program a s  o t h e r w i s e  a u t h o r i z e d  by law. 

S e c t i o n  5 .  R e p o r t i n g  t h e  C r e a t i o n  o f  S p e c i a l  D i s t r i c t s .  

( a )  The govern ing  body o f  any e x i s t i n g  s p e c i a l  d i s t r i c t  

s h a l l ,  w i t h i n  [30] days a f t e r  t h e  a d o p t i o n  o f  t h i s  a c t ,  n o t i f y  

t h e  [ o f f i c e  o f  l o c a l  a f f a i r s  o r  s e c r e t a r y  o f  s t a t e ]  and t h e  

[ c l e r k  o f  t h e  county governing body o r  b o d i e s ]  i n  which i t  i s  

a u t h o r i z e d  t o  o p e r a t e  o f  i t s  e x i s t e n c e .  The n o t i f i c a t i o n  s h a l l  

i n c l u d e  a  c i t a t i o n  t o  t h e  s t a t u t e  p u r s u a n t  t o  which i t  was 

c r e a t e d  and a  b r i e f  d e s c r i p t i o n  o f  i t s  a c t i v i t i e s  and s e r v i c e  

a r e a .  

(b)  The governing body o f  a  newly c r e a t e d  s p e c i a l  d i s t r i c t  

s h a l l  submit ,  a t  i t s  f i r s t  meet ing,  n o t i f i c a t i o n  o f  i t s  e x i s t -  

ence a s  d i r e c t e d  i n  s u b s e c t i o n  ( a ) ,  and w i t h i n  one y e a r  o f  

such  meet ing,  a  b r i e f  d e s c r i p t i o n  o f  i t s  a c t i v i t i e s  and s e r v i c e  

a r e a .  

S e c t i o n  6.  Uniform S p e c i a l  D i s t r i c t  Accounts .  

(a )  The [ a p p r o p r i a t e  s t a t e  agencyl l  s h a l l  e s t a b l i s h  minimum 

s t a n d a r d s  o f  u n i f o r m i t y  f o r  t h e  budget  and a c c o u n t s  o f  a l l  

s p e c i a l  d i s t r i c t s  o p e r a t i n g  w i t h i n  t h i s  s t a t e .  

(b)  The [ a p p r o p r i a t e  s t a t e  agency] a n n u a l l y  s h a l l  a u d i t  

t h e  a c c o u n t s  o f  a l l  s p e c i a l  d i s t r i c t s  o p e r a t i n g  w i t h i n  t h e  

s t a t e ,  [ o r  may approve annua l  p r i v a t e  a u d i t  o f  t h e  a c c o u n t s  

o f  s p e c i a l  d i s t r i c t s  performed a t  t h e  expense o f  t h e  d i s t r i c t ] .  

The r e p o r t s  o f  [ p r i v a t e  a u d i t o r s  s h a l l  be t r a n s m i t t e d  t o  t h e  

[ a p p r o p r i a t e  s t a t e  agency] and t h e  r e p o r t s  o f  p r i v a t e  a u d i t o r s  

and]  a u d i t s  made by t h e  [ a p p r o p r i a t e  s t a t e  agency]  s h a l l  be 

t r a n s m i t t e d  t o  t h e  county o r  c o u n t i e s  w i t h i n  which t h e  s p e c i a l  

d i s t r i c t  i s  a u t h o r i z e d  t o  o p e r a t e .  

1. I f  t h e r e  i s  a n  agency o f  s t a L e  government e x e r c i s i n g  s u p e r -  
v i s o r y  r e s p o n s i b i l i t y  o v e r  t h e  f i s c a l  a f f a i r s  o r  a c t i v i t i e s  o f  
l o c a l  government, t h i s  agency should  be i n s e r t e d .  I f  no such  
agency e x i s t s ,  e i t h e r  an o f f i c e  o f  l o c a l  a f f a i r s  o r  t h e  s t a t e  a u d i t  
agency should  be i n s e r t e d .  



S e c t i o n  7 .  S p e c i a l  D i s t r i c t  Proper ty  Taxes and S p e c i a l  

Assessments .  ( a )  Every s p e c i a l  d i s t r i c t  a u t h o r i z e d  by law 

t o  l evy  a  p r o p e r t y  t a x  o r  a  s p e c i a l  assessment  s h a l l  a n n u a l l y  

in form each  county and c i t y  w i t h i n  which it o p e r a t e s  o f  t h e  

t a x  and/or  s p e c i a l  assessment  r a t e  l e v i e d  by t h e  d i s t r i c t  and 

t h e  a s s e s s e d  v a l u a t i o n  o f  p r o p e r t y  a g a i n s t  which t h e  t a x  is  

l e v i e d  and t h e  b a s l s  f o r  t h e  assessment  r a t e .  

(b)  The c o u n t i e s  and c i t i e s  s o  n o t i f i e d  s h a l l  p rov ide  a n  

i t e m i z a t i o n  o f  s p e c i a l  d i s t r i c t  p r o p e r t y  t a x e s  and assessments  

l e v i e d  a g a i n s t  t h e  p r o p e r t y  when f u r n i s h i n g  t a x  [ b i l l s  o r  r e -  

c e i p t s ]  t o  p r o p e r t y  owners w i t h i n  t h e i r  b o r d e r s .  

S e c t i o n  8 .  C i t y  and County Annual R e p o r t s .  The annua l  r e -  

p o r t  o f  any county o r  c i t y  i s s u i n g  a  r e p o r t  s h a l l  i n c l u d e ,  i n  

a d d i t i o n  t o  any o t h e r  i n f o r m a t i o n  r e q u i r e d  by law, p e r t i n e n t  

i n f o r m a t i o n  on t h e  a c t i v i t i e s  o f  a l l  s p e c i a l  d i s t r i c t s  o p e r a t -  

i n g  wholly o r  p a r t i a l l y  w i t h i n  t h e  t e r r i t o r y  o f  t h e  c i t y  o r  

county.  

S e c t i o n  9. Review o f  S p e c i a l  D i s t r i c t  S e r v i c e  Charges.  

The [ s t a t e  p u b l i c  s e r v i c e  commission] s h a l l  review and approve ,  

d i sapprove ,  o r  modify proposed s e r v i c e  charges  o r  t o l l s  a s s e s s e d  

by s p e c i a l  d i s t r i c t s  w i t h i n  t h e  s t a t e  a u t h o r i z e d  t o  l evy  such 

charges  o r  t o l l s ,  bu t  t h e  review s h a l l  n o t  ex tend  s e r v i c e  

charges  o r  t o l l s  l e v i e d  by s p e c i a l  d i s t r i c t s  which a r e  o t h e r -  

wise  approved o r  reviewed by t h e  governing body o f  a  county 

o r  a  c i t y  o r  a  s t a t e  o r  f e d e r a l  agency. I f  t h e  [ p u b l i c  s e r v i c e  

commission] f i n d s  t h a t  t h e  proposed s e r v i c e  charge  o r  t o l l  i s  

unreasonable  [ o r  is  e x c e s s i v e  i n  r e l a t i o n  t o  t h e  v a l u e  o f  t h e  

s e r v i c e  provided o r  t o  be p r o v i d e d ] ,  i t  may d i sapprove  o r  

modify t h e  proposed charge  o r  t o l l .  The [ p u b l i c  s e r v i c e  

commission] i s  a u t h o r i z e d  t o  e s t a b l i s h  necessary  r u l e s  and 

procedures  t o  c a r r y  o u t  i t s  r e s p o n s i b i l i t i e s  under  t h i s  s e c t i o n .  

S e c t i o n  10. S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

S e c t i o n  11. E f f e c t i v e  Date .  [ I n s e r t  e f f e c t i v e  d a t e . ]  



EXTRATERRITORIAL PLANNING, ZONING, 
AND SUBDIVISION REGULATION 

U n c o n t r o l l e d  development a t  u n i n c o r p o r a t e d  f r i n g e s  of munic i -  
p a l i t i e s  c a n  have s e r i o u s  e f f e c t s  on a d j o i n i n g  m u n i c i p a l i t i e s  and 
on t h e  o r d e r l y  growth of a  whole m e t r o p o l i t a n  a r e a .  Some f r i n g e  
a r e a s  a r e  "shanty towns" w i t h  u n s a n i t a r y  c o n d i t i o n s ,  mud-rut s t r e e t s  
i n  incompleted s u b d i v i s i o n s ,  and unplanned m i x t u r e s  of i n d u s t r i a l ,  
commercial ,  and r e s i d e n t i a l  p r o p e r t y  u s e s .  O t h e r s  a r e  havens f o r  
gambling and v i c e ,  o r  r e p r e s e n t  f i r e  hazards  a t  t h e  c i t y  d o o r s t e p .  
Many have d e f i c i e n c i e s  t h a t  a r e  n o t  s o  r e a d i l y  a p p a r e n t  y e t  c o n s t i -  
t u t e  u n s a t i s f a c t o r y  and dangerous c o n d i t i o n s .  

Where c o u n t i e s  have n o t  e x e r c i s e d  a u t h o r i t y  t o  c o n t r o l  unin-  
c o r p o r a t e d  f r i n g e s  th rough  e f f e c t i v e  county p lanning ,  zoning,  and 
s u b d i v i s i o n  r e g u l a t i o n ,  t h e  e x t r a t e r r i t o r i a l  e x e r c i s e  o f  p l a n n i n g ,  
zoning and s u b d i v i s i o n  r e g u l a t i o n  by m u n i c i p a l i t i e s  can  be a n  i m -  
p o r t a n t  method o f  p r e v e n t i n g  development o f  t h e s e  problem a r e a s  
around i n d i v i d u a l  c i t i e s ,  and f o r  e a s i n g  e v e n t u a l  t r a n s i t i o n  t o  a  
sound governmental  s t r u c t u r e  i n  t h e  e n t i r e  u rban  a r e a .  

About 30 s t a t e s  have a u t h o r i z e d  e x t r a t e r r i t o r i a l  s u b d i v i s i o n  
r e g u l a t i o n ,  and approximate ly  15 have a u t h o r i z e d  e x t r a t e r r i t o r i a l  
zoning.  I n  a d d i t i o n ,  e x t r a t e r r i t o r i a l  p lann ing  a u t h o r i t y  may be 
e x e r c i s e d  i n  some s t a t e s  under  t h e  munic ipa l  p lann ing  e n a b l i n g  
s t a t u t e .  Some o f  t h e  e x i s t i n g  s t a t u t o r y  g r a n t s ,  however, a r e  l i m i t e d  
i n  a p p l i c a t i o n  t o  one o r  a t  m s t  a  few m u n i c i p a l i t i e s .  A r e c e n t  ex-  
ample o f  a  g r a n t  o f  e x t r a t e r r i t o r i a l  a u t h o r i t y  i s  a  1963 a c t  o f  t h e  
Texas L e g i s l a t u r e  g i v i n g  c l t i e s  s u b d i v i s i o n  c o n t r o l  over  t e r r i t o r y  
w i t h i n  one-ha l f  t o  f i v e  miles o f  t h e i r  boundar ies ,  t h e  d i s t a n c e  de- 
pending on t h e  size o f  t h e  c i t y .  

The sugges ted  l e g i s l a t i o n  is  i n  t h e  form o f  an amendment t o  
e x i s t i n g  s t a t e  s t a t u t e s  a n  p lanning ,  zoning,  and s u b d i v i s i o n  r e g u l a -  
t i o n .  It i s  adapted  from a  1959 North C a r o l i n a  s t a t u t e  on e x t r a -  
t e r r i t o r i a l  z o n i n g l  recommended by t h e  Munic ipa l  Government Study 
Commission o f  t h e  Eor th  C a r o l i n a  ~ s s e r n b l ~ 2  and a n  e a r l i e r  North 
C a r o l i n a  s t a t u t e  on e x t r a t e r r i t o r i a l  s u b d i v i s i o n  r e g u l a t i o n . 3  The 
d r a f t  p rov ides  f o r  r e p r e s e n t a t i o n  o f  t h e  u n i n c o r p o r a t e d  t e r r i t o r y  
on  t h e  p lanning  and zoning commission and t h e  zoning a d j u s t m e n t  body 
f o r  p a r t i c i p a t i o n  i n  a l l  m a t t e r s  p e r t a i n i n g  t o  p l a n s ,  recommendations, 
and r e g u l a t i o n s  f o r  such e x t r a t e r r i t o r i a l  a r e a s  which f a l l  w i t h i n  t h e  
j u r i s d i c t i o n  o f  t h e s e  boards and commissions. The f a c t  t h a t  t h e  
u n i n c o r p o r a t e d  a r e a  has  r e p r e s e n t a t i o n  w i t h  r e s p e c t  t o  t h e s e  m a t t e r s  
g i v e s  a  c o n s i d e r a b l e  measure o f  p r o t e c t i o n  a g a i n s t  a r b i t r a r y  a c t i o n  
by t h e  m u n i c i p a l i t y .  Of c o u r s e  t h e  e x i s t i n g  powers o f  t h e  munic ipa l  

1. North C a r o l i n a ,  S e s s i o n  Laws (1959),  c .  1204. 
2. Report  (Ra le igh ,  N.  C . ,  1958), pp.  18-19. 
3 .  North C a r o l i n a ,  Genera l  S t a t u t e s  (1961),  s e c .  160-226. 



governing body regarding  formal adoption and a c t i o n  on p l ans ,  zoning 
r egu la t ions  and subd iv i s ion  r egu la t ions  a s  provided i n  t h e  e x i s t i n g  
s t a t u t o r y  law of t h e  s t a t e  would remain unchanged. 

Although t h e  North Carolina p a t t e r n  of  enabl ing  a u t h o r i t y  f o r  
l o c a l  planning and zoning bodies and of  t h e i r  r e l a t i o n  t o  parent  
municipal  governing bodies i s  f a i r l y  common, a  number of d i f f e r e n t  
p a t t e r n s  e x i s t .  The d i s t r i b u t i o n  of  a u t h o r i t y  t o  make recommenda- 
t i o n s  and t o  make f i n a l  dec i s ions  and r u l i n g s  may vary no t  only  from 
s t a t e  t o  s t a t e  but  w i t h i n  a  given s t a t e .  Furthermore, t h e  number 
and names of  s p e c i f i c  boards and commissions involved v a r i e s .  The 
planning commission may be r e spons ib l e  not  only  f o r  developing p lans  
but  a l s o  f o r  developing recommendations regarding  zoning ord inances .  
I n  t h i s  case  a  zoning commission i s  not  provided f o r .  I n  some cases  
f i n a l  approval  of  subd iv i s ion  p l a t s  i s  given by t h e  planning com- 
mission.  I n  o t h e r  cases  t h e  municipal governing bodies g ran t  t h i s  
approval .  S imi l a r ly ,  i n  some in s t ances  t he  board of  zoning a d j u s t -  
ment o r  appeals  can g ive  approval  t o  va r i ances  whereas i n  o t h e r s  
f i n a l  approval  must be given by the  municipal  body. 

These vary ing  p a t t e r n s  depend on t h e  bas i c  enabl ing  s t a t u t e s  
g ran t ing  a u t h o r i t y  t o  plan,  zone, and e x e r c i s e  subd iv i s ion  regula-  
t i o n s  t o  mun ic ipa l i t i e s .  The suggested l e g i s l a t i o n  be ing  i n  t h e  
form of  an amendment i s  intended merely t o  extend t h i s  a u t h o r i t y  f o r  
a  des ignated  d i s t ance  o u t s i d e  municipal boundaries and does not  a f f e c t  
t h e  bas i c  provis ions ,  which should be s t r e s s e d .  However, before 
adopt ing  t h e  suggested l e g i s l a t i o n  a s  an amendment t he  b a s i c  law 
governing must be c a r e f u l l y  examined t o  a s su re  t h a t  any s p e c i f i c  
adoptions necessary a r e  made. For example, i n  some s t a t e s  t h e  
s t a t u t e s  provide t h a t  a  s p e c i f i c  number of a f f i r m a t i v e  v o t e s  must 
be rece ived  f o r  a  va r i ance  t o  be approved. I f  a d d i t i o n a l  r ep re sen ta -  
t i v e s  a r e  p a r t i c i p a t i n g  from the  e x t r a t e r r i t o r i a l  a r e a ,  s p e c i f i c  
provis ion  would have t o  be made f o r  a  d i f f e r e n t  requirement f o r  
adopt ion .  

Even wi th  p rov i s ion  f o r  f r i n g e  a r ea  r ep re sen ta t i on  on t h e  plan- 
n ing  and zoning commission and zoning adjustment board, g r an t ing  o f  
e x t r a t e r r i t o r i a l  zoning a u t h o r i t y  might s t i m u l a t e  a  movement toward 
unsound "defensive" i nco rpo ra t ions .  This i s  a  r i s k  t h a t  seems worth 
t ak ing  i n  view of  t h e  poss ib l e  advantages t o  be gained by o r d e r l y  
f r i n g e  development. Also,  any a c t i o n  d i r e c t e d  toward g r e a t e r  c o n t r o l  
over t he  unincorporated a r e a ,  whether i t  be g iv ing  m u n i c i p a l i t i e s  
g r e a t e r  i n i t i a t i v e  i n  annexation proceedings o r ,  a s  i n  t h i s  ca se ,  
g r e a t e r  c o n t r o l  through e x t r a t e r r i t o r i a l  zoning, should be accompa- 
n i ed  by simultaneous s t r eng then ing  of  t h e  s t a t e ' s  r egu la t ion  of  new 
inco rpo ra t ions ,  a s  provided i n  suggested l e g i s l a t i o n  on c o n t r o l  of 
municipal  i nco rpo ra t ions  (see page 4 5 0 ) .  

S t a t e s  d e s i r i n g  t o  enact  l e g i s l a t i o n  on e x t r a t e r r i t o r i a l  p lan-  
n ing ,  zoning, and subd iv i s ion  r egu la t ion  may f i n d  i t  h e l p f u l  a l s o  
t o  consu l t  a  r e p o r t  by Frank S. Sengstock, E x t r a t e r r i t o r i a l  Powers 
i n  t h e  Metropoli tan Area, published by the  L e g i s l a t i v e  Research 
Center  of t he  Univers i ty  of Michigan Law School i n  1962. It con ta ins  



numerous c i t a t i o n s  t o  s t a t e  s t a t u t e s  and cou r t  dec i s ions  a f f e c t i n g  
e x t r a t e r r i t o r i a l  j u r i s d i c t i o n .  

Suggested Leg i s l a t i on  

[ T i t l e  should conform t o  s t a t e  requirements.  The 
fol lowing is  a  sugges t ion  : "Amendment t o  s t a t e  l e g i s -  
l a t i o n  t o  au tho r i ze  m u n i c i p a l i t i e s  t o  e x e r c i s e  plan- 
n ing ,  zoning, and subd iv i s ion  r e g u l a t i o n  powers beyond 
t h e i r  co rpo ra t e  l i m i t s ,  except  i n  coun t i e s  where county 
planning,  zoning, o r  subd iv i s ion  r e g u l a t i o n  a l r eady  
e x i s t  . "1 

(Be i t  enacted ,  e t c . )  

Sec t ion  1. [Appropriate c i t a t i o n  t o  e x i s t i n g  planning,  zon- 

ing ,  and subd iv i s ion  r egu la t ion  law] is  hereby amended by add- 

i ng  the  fol lowing new s e c t i o n s  a t  t he  end t h e r e o f :  

"Section [ 1 .  E x t r a t e r r i t o r i a l  J u r i s d i c t i o n .  (a)  Plan- 

&. I n  any county not  having a  county planning agency wi th  

j u r i s d i c t i o n  i n  t h e  unincorporated t e r r i t o r y ,  t h e  l e g i s l a t i v e  

body of  any munic ipa l i ty  whose popula t ion  a t  t he  time of t h e  

l a t e s t  decennia l  census of t he  United S t a t e s  was [ ]  o r  

more may exe rc i se  t h e  comprehensive planning powers granted  i n  

[ c i t e  app rop r i a t e  s t a t u t e s ]  no t  only  w i th in  i t s  co rpo ra t e  l i m i t s  

but a l s o  w i th in  [ ]  mi l e [ s ]  i n  a l l  d i r e c t i o n s  of i t s  corpor-  

a t e  l i m i t s  and not  loca ted  i n  any o t h e r  mun ic ipa l i t y ;  

(b) Zoning Ordinance. I n  any county not  having a county zon- 

i ng  ordinance app l i cab le  t o  t h e  unincorpora ted  t e r r i t o r y ,  t h e  

l e g i s l a t i v e  body of any munic ipa l i ty  whose popula t ion  a t  t h e  

time of  t h e  l a t e s t  decennia l  census of  t h e  United S t a t e s  was 

[ ] o r  more may e x e r c i s e  t he  zoning powers granted  i n  [ c i t e  

app rop r i a t e  s t a t u t e s ]  not  only  w i th in  i t s  corpora te  l i m i t s  but 

a l s o  w i th in  [ ] mi le [ s ]  i n  a l l  d i r e c t i o n s  of i t s  co rpo ra t e  

l i m i t s  and not  loca ted  i n  any o t h e r  mun ic ipa l i t y ;  

(c)  Subdivision Regulat ions.  I n  any county not  having 

county subd iv i s ion  r egu la t ions  app l i cab le  t o  t h e  unincorpora ted  

t e r r i t o r y ,  t h e  l e g i s l a t i v e  body of  any munic ipa l i ty  whose pop- 

u l a t i o n  a t  t h e  time of  t h e  l a t e s t  decennia l  census of  t he  United 

S t a t e s  was [ ] o r  more may e x e r c i s e  t he  subd iv i s ion  r e g u l a t i o n  



powers g r a n t e d  i n  [ c i t e  a p p r o p r i a t e  s t a t u t e s ]  n o t  o n l y  w i t h i n  

i t s  c o r p o r a t e  l i m i t s  b u t  a l s o  w i t h i n  [ ] m i l e [ s ]  i n  a l l  

d i r e c t i o n s  o f  i t s  c o r p o r a t e  l i m i t s  and n o t  l o c a t e d  i n  any o t h e r  

m u n i c i p a l i t y ;  b u t ,  any o r d i n a n c e  i n t e n d e d  t o  have a p p l i c a t i o n  

beyond t h e  c o r p o r a t e  l i m i t s  o f  t h e  m u n i c i p a l i t y  s h a l l  e x p r e s s l y  

s o  prov ide ,  and be adopted  i n  accordance  w i t h  t h e  p r o v i s i o n s  

s e t  f o r t h  t h e r e i n .  

"Sect ion [ 1.  Boundary L i n e s .  I n  t h e  c a s e  o f  l a n d  l y i n g  

o u t s i d e  a  m u n i c i p a l i t y  and l y i n g  w i t h i n  a  d i s t a n c e  o f  [ ]  

m i l e [ s ]  o f  more t h a n  one m u n i c i p a l i t y ,  t h e  j u r i s d i c t i o n  o f  

each such  m u n i c i p a l i t y  s h a l l  t e r m i n a t e  a t  a  boundary l i n e  

e q u i d i s t a n t  from t h e  r e s p e c t i v e  c o r p o r a t e  l i m i t s  o f  such  munic- 

i p a l i t i e s ,  o r  a t  such l i n e  a s  is  a g r e e d  t o  by t h e  govern ing  

bodies  o f  t h e  r e s p e c t i v e  m u n i c i p a l i t i e s .  

"Sect ion I 1 . R e p r e s e n t a t i o n  on Boards and Commissions. 

(a )  P l a n n i n g  and Zoning. A s  a  p r e r e q u i s i t e  t o  t h e  e x e r c i s e  

o f  such powers, t h e  membership o f  t h e  [ p l a n n i n g  board]  [zon ing  

commission] charged  w i t h  t h e  p r e p a r a t i o n  o f  proposed comprehen- 

s i v e  p lanning ,  zoning,  and s u b d i v i s i o n  r e g u l a t i o n s  f o r  t h e  

[ ]  m i l e  a r e a  o u t s i d e  t h e  c o r p o r a t e  l i m i t s  s h a l l  be i n c r e a s e d  

t o  i n c l u d e  a d d i t i o n a l  members who s h a l l  r e p r e s e n t  such  o u t s i d e  

a r e a .  The number o f  a d d i t i o n a l  members r e p r e s e n t i n g  such  o u t -  

s i d e  a r e a  s h a l l  be [ e q u a l  i n  number t o  t h e  members o f  t h e  [p lan-  

n i n g  board]  [zon ing  commission] a p p o i n t e d  by t h e  govern ing  body 

o f  t h e  m u n i c i p a l i t y ] ;  b u t ,  i f  t h e  e x t r a t e r r i t o r i a l  a r e a  i n c l u d e s  

p a r t s  o f  two o r  more c o u n t i e s ,  t h e  a r e a  i n c l u d e d  from each  

county s h a l l  have a d d i t i o n a l  members [ e q u a l  i n  number t o  t h e  

members o f  t h e  [ p l a n n i n g  board]  [zon ing  commission] a p p o i n t e d  

by t h e  govern ing  body o f  t h e  m u n i c i p a l i t y ] .  Such a d d i t i o n a l  

members s h a l l  be r e s i d e n t s  o f  t h e  [ ]  m i l e  a r e a  o u t s i d e  

t h e  c o r p o r a t e  l i m i t s  and s h a l l  be  a p p o i n t e d  by t h e  board o f  

county commissioners o f  t h e  county where in  t h e  u n i n c o r p o r a t e d  

a r e a  i s  s i t u a t e d .  Such members s h a l l  have e q u a l  r i g h t s ,  

p r i v i l e g e s ,  and d u t i e s  w i t h  t h e  o t h e r  members o f  t h e  [ p l a n n i n g  

board]  [zon ing  commission] i n  a l l  m a t t e r s  p e r t a i n i n g  t o  t h e  



p l a n s  and r e g u l a t i o n s  o f  t h e  a r e a  i n  which t h e y  r e s i d e ,  bo th  

i n  p r e p a r a t i o n  o f  t h e  o r i g i n a l  p l a n s  and r e g u l a t i o n s  and i n  

c o n s i d e r a t i o n  o f  any proposed amendments t o  such p l a n s  and 

r e g u l a t i o n s .  
1 

(b)  Zoning Adjustment .  I n  t h e  e v e n t  t h a t  a  munic ipa l  

govern ing  body a d o p t s  zoning r e g u l a t i o n s  f o r  t h e  a r e a  o u t s i d e  

i t s  c o r p o r a t e  l i m i t s ,  i t  s h a l l  i n c r e a s e  t h e  membership o f  t h e  

[board  o f  zoning ad jus tment ]  by adding  a d d i t i o n a l  members 

[ e q u a l  i n  number t o  t h e  members o f  t h e  [board  of  zoning a d j u s t -  

ment] a p p o i n t e d  by t h e  govern ing  body o f  t h e  m u n i c i p a l i t y ] ;  

b u t ,  i f  t h e  e x t r a t e r r i t o r i a l  a r e a  i n c l u d e s  p a r t s  o f  two o r  

more c o u n t i e s ,  t h e  a r e a  inc luded  from e a c h  county s h a l l  have 

a d d i t i o n a l  members [ e q u a l  i n  number t o  t h e  members o f  t h e  

[board  o f  zoning a d j u s t m e n t ]  a p p o i n t e d  by t h e  govern ing  body o f  

t h e  m u n i c i p a l i t y ] .  Such members s h a l l  be r e s i d e n t s  o f  t h e  

[ ]  m i l e  a r e a  o u t s i d e  t h e  c o r p o r a t e  l i m i t s  and s h a l l  be 

a p p o i n t e d  by t h e  board o f  county commissioners o f  t h e  county 

where in  t h e  u n i n c o r p o r a t e d  a r e a  i s  s i t u a t e d .  Such members 

s h a l l  have e q u a l  r i g h t s ,  p r i v i l e g e s ,  and d u t i e s  w i t h  t h e  o t h e r  

members o f  t h e  [board o f  zoning a d j u s t m e n t ]  i n  a l l  m a t t e r s  

p e r t a i n i n g  t o  t h e  r e g u l a t i o n  of  such  a r e a .  The c o n c u r r i n g  

v o t e  o f  a  m a j o r i t y  o f  t h e  members o f  such  e n l a r g e d  board s h a l l  

be n e c e s s a r y  t o  r e v e r s e  any o r d e r ,  r e q u i r e m e n t ,  d e c i s i o n ,  o r  

d e t e r m i n a t i o n  o f  any a d m i n i s t r a t i v e  o f f i c i a l  charged  w i t h  t h e  

enforcement  o f  a n  o r d i n a n c e .  

"Sec t ion  L. Enforcement. Any munic ipa l  govern ing  body 

e x e r c i s i n g  t h e  powers g r a n t e d  by t h i s  s e c t i o n  may prov ide  f o r  

t h e  enforcement  o f  i t s  r e g u l a t i o n s  f o r  t h e  o u t s i d e  a r e a  i n  t h e  

same manner a s  t h e  r e g u l a t i o n s  f o r  t h e  a r e a  i n s i d e  t h e  munici-  

p a l i t y  a r e  e n f o r c e d .  I '  

1 .  I n  s t a t e s  where t h e  p l a n n i n g  board o r  commission g i v e s  
f i n a l  a p p r o v a l  i n  s p e c i f i c  c a s e s  o f  s u b d i v i s i o n  r e g u l a t i o n ,  a d d i t i o n -  
a l  language may be needed t o  a s s u r e  t h a t  i t s  e x t r a t e r r i t o r i a l  a u t h o r -  
i t y  i s  n o t  l i m i t e d  t o  t h e  p r e p a r a t i o n  o f  proposed r e g u l a t i o n s  o r  
amendments b u t  a l s o  i n c l u d e s  f i n a l  a c t i o n  on  m a t t e r s  when such  
a u t h o r i t y  is  i n c l u d e d  i n  t h e  e x i s t i n g  s t a t u t o r y  law which t h i s  
amends. 



1 Section 2 .  Separabil ity.  [ Insert  separabi l i ty  c lause . ]  

1  Section 3 .  Effect ive  Date. [ Insert  e f f e c t i v e  date . ]  



COUNTY' POWERS I N  RELATION TO LOCAL 
PLANNING AND ZONING ACTIONS 

The b e n e f i t s  of  sound c i t y  p lanning  and zoning  have been wide ly  
r e c o g n i z e d  by p u b l i c  o f f i c i a l s  th roughout  t h e  c o u n t r y .  Much of  t h e  
development t a k i n g  p l a c e  i n  u rban  a r e a s  today  is  i n f l u e n c e d  by l o c a l  
p l a n s  and t h e i r  r e l a t e d  zoning o r d i n a n c e s ,  s u b d i v i s i o n  r e g u l a t i o n s ,  
and c a p i t a l  improvement programs. I n  m e t r o p o l i t a n  a r e a s ,  however, 
much of t h i s  i s  p l a n n i n g  f o r  i n d i v i d u a l  c i t i e s  r a t h e r  t h a n  e f f e c t i v e  
p l a n n i n g  f o r  t h e  e n t i r e  urban a r e a .  What is  m i s s i n g  i s  c o o r d i n a t i o n  
of  t h o s e  munic ipa l  p l a n n i n g  and zoning a c t i o n s  t h a t  have a n  e f f e c t  
beyond l o c a l  b o u n d a r i e s .  

The Advisory Commission on I n t e r g o v e r n m e n t a l  R e l a t i o n s  p o i n t e d  
o u t  one of  t h e  consequences of m u n i c i p a l  p l a n n i n g  and zoning  a c t i o n  
w i t h o u t  r e f e r e n c e  t o  n e i g h b o r i n g  communities and t o  t h e  urban a r e a  
a s  a  whole i n  i t s  1963 r e p o r t ,  Performance of  Urban F u n c t i o n s :  Loca l  
and Areawide. 

... t h e  economic f o u n d a t i o n  of  an e n t i r e  m e t r o p o l i t a n  
a r e a  depends upon t h e  way i n  which land  i s  zoned and 
used i n  each of i t s  component communities. For  example, 
i n s u f f i c i e n t  l and  f o r  i n d u s t r y  and commerce w i l l  d i s -  
courage  development of  t h e s e  e n t e r p r i s e s ,  w h i l e  o v e r -  
zoning f o r  commercial o r  i n d u s t r i a l  l and  may cause  a n  
unhea l thy  r i v a l r y  among i n d i v i d u a l  communities which 
r e s u l t s  i n  poor  a l l o c a t i o n  of  economic r e s o u r c e s  among 
them. Because l o c a l  government r e l i e s  s o  h e a v i l y  upon 
t h e  p r o p e r t y  t a x ,  t h e  c h i e f  o b s t a c l e  t o  sound a reawide  
p lanning  i s  t h e  c o m p e t i t i o n  among m u n i c i p a l i t i e s  f o r  
land use  developments which a r e  p r o d u c t i v e  of  l a r g e  t a x  
revenues .  The r a t i o n a l e  of many zoning o r d i n a n c e s  l i e s  
i n  f i s c a l  c o m p e t i t i o n  r a t h e r  t h a n  d e s i r a b l e  s p a t i a l  
arrangement  of  u s e s .  T h i s  k ind  of  p o l i c y  i s  s e l f -  
d e f e a t i n g ,  and may r e s u l t  i n  a  r e d u c t i o n  of t o t a l  
( m e t r o p o l i t a n )  economic r e s o u r c e s .  

Another  problem i s  s t a t e d  i n  a  more r e c e n t  r e p o r t ,  M e t r o p o l i t a n  
S o c i a l  and Economic D i s p a r i t i e s :  I m p l i c a t i o n s  f o r  I n t e r g o v e r n m e n t a l  
R e l a t i o n s  i n  C e n t r a l  C i t i e s  and Suburbs.  I n  many i n s t a n c e s ,  munic i -  
p a l  development p o l i c i e s  and r e g u l a t i o n s  i n  m e t r o p o l i t a n  a r e a s  t e n d  
t o  d i s c r i m i n a t e  a g a i n s t  groups of p e r s o n s  and c e r t a i n  t y p e s  of l and  
u s e s  t o  t h e  d i s a d v a n t a g e  of  r e s i d e n t s  of  t h e  whole r e g i o n .  The 
r e s p o n s i b i l i t y  f o r  a reawide  c o o r d i n a t i o n  of p lanning  and zoning 
m a t t e r s ,  t h e r e f o r e ,  should  r e s t  w i t h  l a r g e r  u n i t s  of  government 
encompassing mos t ,  i f  n o t  a l l ,  of t h e  m e t r o p o l i t a n  a r e a ,  w i t h  

#Some s t a t e s  may p r e f e r  t o  use  r e g i o n a l  a g e n c i e s  f o r  t h i s  p u r -  
p o s e .  



s u f f i c i e n t  l e g a l  power t o  p a r t i c i p a t e  i n  development d e c i s i o n s  and a t  
t h e  same t ime r e p r e s e n t  a  d i v e r s i t y  of v iewpoin ts  found i n  t h e  com- 
muni ty .  I n  many p l a c e s ,  t h i s  f u n c t i o n  could  a p p r o p r i a t e l y  be lodged 
w i t h i n  t h e  county government. 

The sugges ted  l e g i s l a t i o n  c o n t a i n s  a  t h r e e f o l d  approach t o  
county-munic ipa l  p l a n n i n g  and zoning r e l a t i o n s h i p s  i n  m e t r o p o l i t a n  
a r e a s .  Under t h e  a c t ,  t h e  county ( a )  reviews and approves c e r t a i n  
p l a n n i n g  and zoning a c t i o n s  of  e x i s t i n g  m u n i c i p a l i t i e s  between 5 ,000  
and 30,000 p o p u l a t i o n ;  (b) e x e r c i s e s  i t s  p l a n n i n g  and zoning a u t h o r -  
i t y  i n  a l l  e x i s t i n g  m u n i c i p a l i t i e s  of l e s s  t h a n  5 ,000  p o p u l a t i o n ;  
and ( c )  e x e r c i s e s  i t s  p l a n n i n g  and zoning a u t h o r i t y  i n  a l l  munic i -  
p a l i t i e s  i n c o r p o r a t e d  w i t h i n  t h e  county a f t e r  t h e  passage  of t h e  a c t  
u n t i l  t h e  p o p u l a t i o n  of t h e  m u n i c i p a l i t y  exceeds 30,000 persons  
w i t h i n  i t s  t e r r i t o r y .  

I n  t h e  d r a f t  b i l l ,  a  p rocedure  i s  e s t a b l i s h e d  f o r  m e t r o p o l i t a n  
a r e a s  of t h e  s t a t e  f o r  county review and a p p r o v a l  of  c e r t a i n  l o c a l  
p l a n n i n g  and zoning  a c t i o n s  t h a t  have a n  e f f e c t  beyond l o c a l  bound- 
a r i e s  o r  t h a t  a f f e c t  development e s s e n t i a l  t o  countywide n e e d s .  The 
p r i n c i p l e  of  county rev iew and a p p r o v a l  of l o c a l  development a c t i o n s  
h a s  been adapted  i n  p a r t  from r e f e r r a l  p rocedures  g r a n t e d  c o u n t i e s  
i n  New York under Chapte r  1041, Laws of  1960,  S t a t e  of  New York, and 
Chapte rs  822 and 823,  Laws of 1961,  S t a t e  o f  New York. Precedent  
f o r  t h e  removal of  p l a n n i n g  and land use c o n t r o l  a u t h o r i t y  from 
s m a l l  m u n i c i p a l i t i e s  and v e s t i n g  such powers i n  t h e  county may be  
found i n  Kentucky under Chapter  139,  S e s s i o n  Laws of  1964, Common- 
w e a l t h  of Kentucky. T h i s  l e g i s l a t i o n  subsequent ly  was r e p e a l e d  by a  
1966 enactment (H.B. 390) b u t  J e f f e r s o n  County ( L o u i s v i l l e )  c o n t i n u e s  
t o  e x e r c i s e  p l a n n i n g  and land use  c o n t r o l  powers i n  s m a l l  communi- 
t i e s .  The S t a t e  of I n d i a n a  h a s  gone even f u r t h e r  i n  T i t l e  53 ,  Chap- 
t e r  9  of  t h e  I n d i a n a  Annotated S t a t u t e s  by a b o l i s h i n g  a l l  e x i s t i n g  
c i t y  and county p l a n n i n g  commissions and boards  of zoning a p p e a l s  
and t r a n s f e r r i n g  a l l  p l a n n i n g  and land use  c o n t r o l  powers and d u t i e s  
t o  t h e  M e t r o p o l i t a n  P l a n  Commission, t h e  M e t r o p o l i t a n  Board of  
Zoning Appea ls ,  and t h e  county l e g i s l a t i v e  body i n  t h e  I n d i a n a p o l i s -  
Marion County m e t r o p o l i t a n  a r e a .  

The d r a f t  b i l l  p r o v i d e s  t h a t  c e r t a i n  p lanning  and zoning a c t i o n s  
of  m u n i c i p a l i t i e s  from 5,000 t o  30,000 p o p u l a t i o n  must be submi t ted  
t o  t h e  county f o r  a p p r o v a l  w i t h  r e s p e c t  t o  c o n s i s t e n c e  w i t h  county-  
wide p l a n n i n g  o b j e c t i v e s ,  i n c l u d i n g  discouragement  of e x c l u s i v e  o r  
f i s c a l  zoning p r a c t i c e s .  The county would no t  be  concerned w i t h  a l l  
m u n i c i p a l  p lann ing  and zoning m a t t e r s ,  f o r  many have l i t t l e  s i g n i f -  
i c a n c e  i n s o f a r  a s  t h e i r  e f f e c t  o u t s i d e  munic ipa l  boundar ies  i s  con-  
c e r n e d .  The proposed l e g i s l a t i o n ,  t h e r e f o r e ,  does n o t  remove t h e  
power t o  zone o r  p l a n  from t h e s e  m u n i c i p a l i t i e s ;  r a t h e r ,  i t  s u b j e c t s  
c e r t a i n  munic ipa l  a c t i o n s  t o  an approva l  procedure by a  l a r g e r  u n i t  
of  government a n d ,  i n  s p e c i f i e d  i n s t a n c e s ,  review by a b u t t i n g  munic- 
i p a l i t i e s .  

The d r a f t  b i l l  a u t h o r i z e s  t h e  county t o  review a l l  t h r e e  major 
r e g u l a t o r y  measures of l o c a l  p lann ing- -zoning ,  s u b d i v i s i o n  



r e g u l a t i o n ,  and t h e  o f f i c i a l  map--provided t h a t  t h e  county h a s  a d o p t e d ,  
approved ,  o r  f i l e d  a  comprehensive p l a n  o r  development p o l i c y  docu- 
ment .  The m u n i c i p a l i t i e s  must r e f e r  any p r o p o s a l s  t o  t h e  county t h a t  
would have t h e  e f f e c t  of  changing  t h e  t y p e s  of use of  r e a l  p r o p e r t y  
b o r d e r i n g  major  county o r  s t a t e  highways and p a r k s ,  d e c r e a s i n g  t h e  
f r o n t  yard  s e t b a c k  o r  minimum l o t  wid th  of  any p r o p e r t y  a b u t t i n g  any 
such county  o r  s t a t e  highway o r  p a r k ,  c o n n e c t i n g  any new s t r e e t  i n t o  
any such highways,  c o n n e c t i n g  new d r a i n a g e  l i n e s  i n t o  e x i s t i n g  channe l  
l i n e s ,  a n d ,  f i n a l l y ,  reduc ing  r e s i d e n t i a l  d e n s i t i e s  t o  l e s s  t h a n  t h r e e  
f a m i l i e s  p e r  a c r e .  These c a t e g o r i e s  w i l l  i n c l u d e  v i r t u a l l y  a l l  l o c a l  
p l a n n i n g  o r  zoning a c t i o n s  l i k e l y  t o  have an e f f e c t  beyond t h e  c o r -  
p o r a t e  l i m i t s .  

The county may make recommendations t o  t h e  m u n i c i p a l i t y  on a  
r e f e r r a l  p r o p o s a l .  The m u n i c i p a l i t y  may n o t  a c t  c o n t r a r y  t o  t h e  
county recommendations u n l e s s  i t  a d o p t s  a  r e s o l u t i o n  s e t t i n g  f o r t h  
i t s  r e a s o n s  f o r  such a c t i o n  and f i l e s  t h e  r e s o l u t i o n  w i t h  t h e  county 
p l a n n i n g  agency.  The county may t h e n  review t h e  l o c a l  r e s o l u t i o n  and 
r e v e r s e  t h e  m u n i c i p a l i t y  i f ,  i n  i t s  judgment, t h e  p r o p o s a l  s t i l l  does 
n o t  meet countywide o b j e c t i v e s  a s  s e t  f o r t h  i n  t h e  county p l a n .  The 
d r a f t  b i l l  assumes t h a t  munic ipa l  o r  county a c t i o n  i s  s u b j e c t  t o  
j u d i c i a l  rev iew.  

The county  must adopt  s p e c i f i c  p o l i c i e s  and s t a n d a r d s  t o  gu ide  
i t s  review of l o c a l  a c t i o n s .  The language of s e c t i o n  5 r e c o g n i z e s  
t h a t  w h i l e  l o c a l  d e s i r e s  should  n o t  o b s t r u c t  e s s e n t i a l  needs  of t h e  
c o u n t y ,  n e i t h e r  should  l o c a l  i n t e r e s t s  be a r b i t r a r i l y  o v e r r i d d e n  by 
a  h i g h e r  u n i t  of government i f  countywide needs  can be  s a t i s f i e d  i n  
a  manner compat ib le  w i t h  t h e  i n t e r e s t s  of t h e  l o c a l i t y .  

The sugges ted  l e g i s l a t i o n  a l s o  c o n t a i n s  p r o v i s i o n s  t o  maximize 
i n t e r m u n i c i p a l  c o o r d i n a t i o n  of p l a n n i n g  and zoning a c t i v i t i e s .  
Not ice  of  c e r t a i n  m u n i c i p a l  p lann ing  and zoning a c t i o n s  on r e a l  
p r o p e r t y  w i t h i n  500 f e e t  of any a b u t t i n g  m u n i c i p a l i t y  must be s e n t  
t o  t h e  a f f e c t e d  m u n i c i p a l i t y .  The a b u t t i n g  m u n i c i p a l i t y  may recom- 
mend changes o r  m o d i f i c a t i o n s  of t h e  p r o p o s a l .  The m u n i c i p a l  agency 
hav ing  j u r i s d i c t i o n  may o v e r r i d e  changes sugges ted  by t h e  a b u t t i n g  
m u n i c i p a l i t y  by a  m a j o r i t y  v o t e  o r  by a d o p t i o n  of a  r e s o l u t i o n  s e t t i n g  
f o r t h  i t s  reasons  f o r  c o n t r a r y  a c t i o n .  The r e s o l u t i o n  must be f i l e d  
w i t h  t h e  c l e r k  of t h e  a b u t t i n g  m u n i c i p a l i t y  and w i t h  t h e  county 
p l a n n i n g  agency.  

A s  po in ted  o u t  by t h e  Counc i l  of S t a t e  Governments i n  i t s  r e -  
p o r t ,  S t a t e  R e s p o n s i b i l i t y  i n  Urban Regional  Development, t h e  major 
problem i n  p lanning  f o r  f u t u r e  development-- 

... i s  n o t  t h e  l a c k  of p l a n n i n g  t h a t  i s  be ing  done ,  
b u t  t h e  q u a l i t y  of p l a n n i n g  t h a t  i s  r e q u i r e d  t o  gu ide  
f u t u r e  urban development e f f e c t i v e l y  . . . .  Volunteer  
p u b l i c  o f f i c i a l s  i n  t o o  many a r e a s  a r e  t r y i n g  t o  cope 
w i t h  complex p l a n n i n g  problems w i t h o u t  any gu idance .  
The r a p i d  pace of  urban development h a s  swamped them 
i n  s p i t e  of t h e i r  e f f o r t s  t o  keep up.  



Few smal l  and newly i nco rpo ra t ed  m u n i c i p a l i t i e s  have t h e  t e c h n i c a l  
and f i n a n c i a l  r e sou rce s  t o  provide  con t i nu ing  a t t e n t i o n  t o  develop- 
ment problems.  A l a r g e r  u n i t  of government, however, i s  b e t t e r  
equipped t o  provide  such needed a t t e n t i o n  and t e c h n i c a l  s k i l l s .  The 
d r a f t  b i l l ,  t h e r e f o r e ,  a u t h o r i z e s  c o u n t i e s  t o  e x e r c i s e  t h e i r  p lanning  
and zoning power i n  a l l  e x i s t i n g  m u n i c i p a l i t i e s  of l e s s  t han  5,000 
popu l a t i on  and i n  a l l  f u t u r e  i nco rpo ra t i ons  u n t i l  t h e  m u n i c i p a l i t y  
reaches  30,000 popu l a t i on .  The sugges ted  l e g i s l a t i o n  presumes t h a t  
m u n i c i p a l i t i e s  of 30,000 o r  more persons  a r e  l a r g e  enough t o  apply  
adequate  f i n a n c i a l  and competent t e c h n i c a l  r e sou rce s  t o  development 
problems.  Development d e c i s i o n s ,  f u r t he rmore ,  a r e  l e s s  l i k e l y  t o  be 
a r b i t r a r y  a s  t h e  l a r g e r  community c o n t a i n s  a  g r e a t e r  d i v e r s i t y  of 
i n t e r e s t s  more r e p r e s e n t a t i v e  of areawide needs .  

The d r a f t  b i l l  i s  p r i m a r i l y  concerned w i th  a  review and app rova l  
p rocedure .  Many s t a t e  l e g i s l a t u r e s  may f i n d  i t  d e s i r a b l e ,  i n  a d d i -  
t i o n ,  t o  r e d e f i n e  e x i s t i n g  s t a t u t o r y  powers and d u t i e s  of county o r  
areawide p lanning  agenc i e s .  The l e g i s l a t u r e  should provide  c l e a r  
d i r e c t i o n  f o r  t h e  p lanning  agency t o  concern i t s e l f  wi th  m a t t e r s  of 
county o r  areawide s i g n i f i c a n c e  r a t h e r  than  l o c a l  concerns t h a t  have 
no  areawide r epe r cus s ions .  It may be d e s i r a b l e  t o  amend t h e  g e n e r a l  
p lanning  enab l i ng  s t a t u t e s ,  t h e r e f o r e ,  t o  r e f l e c t  t h i s  o b j e c t i v e .  
The d r a f t  l e g i s l a t i o n  f o r  Me t ropo l i t an  Area P lanning  Commissions 
appea r ing  above,  beg inning  on page 389,  may be h e l p f u l  (see e spe -  
c i a l l y  s e c t i o n  6 ,  Powers and Du t i e s ) .  

Suggested L e g i s l a t i o n  

[ T i t l e  should conform t o  s t a t e  requi rements .  The 
fo l lowing  i s  a  sugges t ion :  "An a c t  p r e s c r i b i n g  t p e  
p lanning  and zoning powers and d u t i e s  of c o u n t i e s  i n  
me t ropo l i t an  a r e a s  i n  r e l a t i o n  t o  m u n i c i p a l i t i e s  of 
t h e  county . " I  

(Be i t  enac t ed ,  e t c . )  

Sec t i on  1. Purpose.  It i s i n  t h e  p u b l i c  i n t e r e s t  t h a t  w i t h i n  

me t ropo l i t an  a r e a s  c e r t a i n  c l a s s e s  of proposed munic ipa l  

p lanning  and zoning a c t i o n s  be s u b j e c t  t o  review and approva l  

by t h e  county p lanning  agency f o r  t h e  county i n  which such 

m u n i c i p a l i t y  i s  l o c a t e d ;  t h a t  a b u t t i n g  m u n i c i p a l i t i e s  be i n -  

formed, i n  c e r t a i n  i n s t a n c e s ,  of such proposed a c t i o n s  i n  o rde r  

t o  a i d  i n  coo rd ina t i ng  p lanning  and zoning a c t i o n s  among munic- 

i p a l i t i e s ;  t h a t  t h e  p lanning  and zoning a u t h o r i t y  of c e r t a i n  

sma l l  m u n i c i p a l i t i e s  and newly i nco rpo ra t ed  m u n i c i p a l i t i e s  be 

1. Some s t a t e s  may p r e f e r  t o  use r e g i o n a l  agenc ies  f o r  t h i s  
purpose.  



e x e r c i s e d  by t h e  county  because of t h e  l a c k  of  adequa te  t e c h n i -  

c a l  and a d m i n i s t r a t i v e  r e s o u r c e s  i n  such m u n i c i p a l i t i e s  t o  p l a n  

e f f e c t i v e l y  f o r  f u t u r e  development;  and t h a t  c o u n t i e s  e x e r c i s e  

such p l a n n i n g  and zoning  a u t h o r i t y  by a p p l y i n g  such p e r t i n e n t  

intercommunity and countywide c o n s i d e r a t i o n s  a s  may be s e t  f o r t h  

w i t h i n  t h e  [ a d o p t e d ,  approved ,  o r  f i l e d ]  county comprehensive 

p l a n  o r  development p o l i c y  document. 

Where a  county h a s  [ a d o p t e d ,  approved ,  o r  f i l e d ]  a  compre- 

h e n s i v e  p l a n  o r  o t h e r  o v e r a l l  development p o l i c y  document, i t  is 

t h e  purpose of t h i s  a c t  t o  s e c u r e  conformi ty  t o  such p lan  n o t -  

w i t h s t a n d i n g  any c o n t r a r y  m u n i c i p a l  p o l i c i e s  t h a t  may be i n  con-  

f l i c t  w i t h  such p l a n .  

S e c t i o n  2.  Scope of t h i s  Act .  T h i s  a c t  s h a l l  be e f f e c t i v e  

w i t h i n  m e t r o p o l i t a n  a r e a s  of  t h e  s t a t e .  

S e c t i o n  3. D e f i n i t i o n s .  A s  used h e r e i n :  

(1)  " M e t r o p o l i t a n  a r e a "  i s  an a r e a  d e s i g n a t e d  a s  a  " s t a n d -  

a r d  m e t r o p o l i t a n  s t a t i s t i c a l  a r e a "  by t h e  U .  S. Bureau of  t h e  

Census.  
2 

(2) " M u n i c i p a l i t y "  s h a l l  mean any [ c i t y ,  town, v i l l a g e ,  o r  

borough] ,  b u t  n o t  a  c o u n t y .  

S e c t i o n  4.  Munic ipa l  P l a n n i n g  and Zoning A c t i o n s  t o  be Sub- 

m i t t e d  t o  t h e  County; A c t i o n  by t h e  County. 

( a )  Any m u n i c i p a l i t y  of l e s s  t h a n  [ 30,0001 and more t h a n  

[ 5 , 0 0 0 ]  p o p u l a t i o n ,  a s  determined by t h e  l a t e s t  o f f i c i a l  c e n s u s ,  

l o c a t e d  w i t h i n  a  m e t r o p o l i t a n  a r e a  and i n  a  county t h a t  h a s  an 

[ a d o p t e d ,  approved ,  o r  f i l e d ]  county comprehensive p l a n  o r  over -  

a l l  development p o l i c y  document s h a l l  g i v e  n o t i c e  t o  t h e  county 

of any p r o p o s a l  which,  i f  a d o p t e d ,  would have t h e  r e s u l t  of  (1) 

changing t h e  t y p e s  of u s e s  p e r m i t t e d  on p r o p e r t y  a b u t t i n g  any 

2 .  P a r t i c u l a r  s t a t e s  may f i n d  it n e c e s s a r y  f o r  c o n s t i t u t i o n a l  
r e a s o n s  o r  o t h e r w i s e  d e s i r a b l e  t o  app ly  a  somewhat d i f f e r e n t  d e f i n i -  
t i o n ,  t a i l o r e d  t o  t h e i r  c i r c u m s t a n c e s ,  a s  some Bureau o f  Census 
d e s i g n a t e d  " m e t r o p o l i t a n  a r e a s "  i n c l u d e  c o u n t i e s  p r i m a r i l y  o r i e n t e d  
t o  r u r a l  r a t h e r  t h a n  urban  problems.  For  example, o t h e r  q u a n t i t a -  
t i v e  f a c t o r s  may be used i n  a  m e t r o p o l i t a n  a r e a  d e f i n i t i o n ,  such a s  
p o p u l a t i o n  d e n s i t y  expressed  i n  a  number of  p e r s o n s  p e r  s q u a r e  m i l e ,  
o r  p e r c e n t a g e  of  county r e s i d e n t s  employed i n  t h e  c e n t r a l  c i t y .  



f e d e r a l l y  a i d e d  o r  s t a t e  h ighway ,  parkway,  o r  t h roughway ,  o r  a n y  

c o u n t y  r o a d  o r  parkway o r  f e d e r a l ,  s t a t e ,  o r  c o u n t y  p a r k  w i t h i n  

t h e  m u n i c i p a l i t y ,  (2) d e c r e a s i n g  t h e  r e q u i r e d  minimum s e t b a c k  

o r  t h e  minimum f r o n t a g e  o r  a v e r a g e  w i d t h  o f  any  p r o p e r t y  a b u t t i n g  

any f e d e r a l  o r  s t a t e  h ighway ,  parkway,  o r  t h roughway ,  o r  any  

c o u n t y  r o a d  o r  parkway o r  f e d e r a l ,  s t a t e ,  o r  c o u n t y  p a r k  w i t h i n  

t h e  m u n i c i p a l i t y ,  (3) c o n n e c t i n g  any  new s t r e e t  d i r e c t l y  i n t o  

a n y  f e d e r a l ,  s t a t e ,  o r  c o u n t y  h ighway ,  parkway,  th roughway ,  o r  

r o a d ,  (4 )  c o n n e c t i n g  any  new d r a i n a g e  l i n e s  d i r e c t l y  i n t o  any  

c h a n n e l  l i n e s  a s  e s t a b l i s h e d  by t h e  c o u n t y ,  o r  (5)  r e d u c i n g  

p e r m i t t e d  r e s i d e n t i a l  d e n s i t y  t o  l e s s  t h a n  [ t h r e e ]  f a m i l i e s  p e r  

a c r e .  The n o t i c e  s h a l l  b e  m a i l e d  by t h e  m u n i c i p a l i t y  t o  t h e  

c o u n t y  a t  l e a s t  [ 1 5 ]  d a y s  p r i o r  t o  any  h e a r i n g  o r  o t h e r  a c t i o n  

s c h e d u l e d  i n  t h e  m u n i c i p a l i t y  t o  c o n s i d e r  t h e  p r o p o s a l .  

(b)  I f  t h e  c o u n t y  t o  which r e f e r r a l  i s  made [ o r  a n  a u t h o r -  

i z e d  a g e n t  o f  t h e  c o u n t y ]  d e t e r m i n e s  t h a t  t h e  g r a n t  o r  d e n i a l  

o f  any p r o p o s a l  r e f e r r e d  t o  i n  s u b s e c t i o n  ( a )  h e r e o f  would 

a f f e c t  any c o u n t y  p o l i c y  p u r s u a n t  t o  s e c t i o n  5 o f  t h i s  a c t ,  i t  

s h a l l  r e p o r t  i t s  recommendat ions  t h e r e o n  t o  t h e  r e f e r r i n g  mun ic -  

i p a l  a g e n c y ,  accompanied by a  f u l l  s t a t e m e n t  o f  t h e  r e a s o n s  f o r  

t h e  recommendat ion.  I f  t h e  c o u n t y  f a i l s  t o  r e p o r t  w i t h i n  [ 1 5 ]  

d a y s  a f t e r  r e c e i v i n g  n o t i c e  o f  t h e  h e a r i n g ,  t h e  m u n i c i p a l  body 

h a v i n g  j u r i s d i c t i o n  t o  a c t  may do  s o  w i t h o u t  s u c h  r e p o r t .  

( c )  The m u n i c i p a l i t y  h a v i n g  j u r i s d i c t i o n  s h a l l  a c t  i n  

a c c o r d a n c e  w i t h  t h e  recommendat ions  o f  t h e  c o u n t y  u n l e s s  t h e  

m u n i c i p a l i t y  a d o p t s  a  r e s o l u t i o n  f u l l y  s e t t i n g  f o r t h  t h e  r e a s o n s  

f o r  c o n t r a r y  a c t i o n .  The r e s o l u t i o n  s h a l l  be  f i l e d  w i t h  t h e  

c o u n t y  w i t h i n  ( 7 1  d a y s  from t h e  a d o p t i o n  of  t h e  r e s o l u t i o n .  The 

m u n i c i p a l  a c t i o n  s h a l l  n o t  become e f f e c t i v e  u n t i l  [ 3 0 ]  d a y s  have  

e l a s p e d  from t h e  d a t e  t h e  r e s o l u t i o n  i s  f i l e d .  

(d)  N o t w i t h s t a n d i n g  any r e s o l u t i o n  o r  a c t i o n  t a k e n  p u r s u a n t  

t o  s u b s e c t i o n s  (b )  and ( c )  h e r e o f ,  t h e  c o u n t y  w i t h i n  t h e  1301 

day p e r i o d  may r e v i e w  t h e  m u n i c i p a l  a c t i o n  and r e v e r s e  i t s  

a c t i o n  by r e s o l u t i o n  of  t h e  [ c o u n t y  g o v e r n i n g  b o d y ]  upon s p e c i f -  

i c  f i n d i n g s  of f a c t  t h a t  t h e  m u n i c i p a l  a c t i o n  i s  n o t  i n  



accordance  w i t h  t h e  m a t e r i a l  p r o v i s i o n s  of  t h e  [ a d o p t e d ,  a p -  

proved,  o r  f i l e d ]  county comprehensive p l a n  o r  o v e r a l l  deve lop-  

ment p o l i c y  document. The comprehensive p lan  o r  development 

p o l i c y  s h a l l  c o n t a i n  s t a n d a r d s  a s  s e t  f o r t h  i n  s e c t i o n  5 of t h i s  

a c t .  

S e c t i o n  5.  S t a n d a r d s  and P o l i c i e s  f o r  County Review. 

(a )  I n  t h e  e x e r c i s e  of power c o n f e r r e d  by t h i s  a c t ,  t h e  

county s h a l l  p r e p a r e  and adopt  s t a n d a r d s  and p o l i c i e s  a s  p a r t  

of i t s  comprehensive p l a n  o r  o v e r a l l  development p o l i c y  docu-  

ment which t a k e s  i n t o  account  t h e  e x i s t i n g  and f u t u r e  areawide 

needs w i t h  s u f f i c i e n t  s p e c i f i c i t y  t h a t  they  may be used: 

(1) by m u n i c i p a l i t i e s  l o c a t e d  w i t h i n  t h e  county a s  a  

gu ide  t o  munic ipa l  a c t i o n  t h a t  may a f f e c t  development o u t s i d e  

i t s  b o u n d a r i e s ;  

(2) by t h e  c o u r t s  i n  rev iewing  t h e  d e c i s i o n s  of gov- 

ernment o f f i c i a l s  and a g e n c i e s  rendered  pursuan t  t o  t h i s  a c t .  

(b) County rev iew of m u n i c i p a l  p lann ing  and zoning a c t i o n s ,  

a s  s e t  f o r t h  i n  s e c t i o n  4 h e r e o f ,  s h a l l  be governed by t h e  

a d o p t i o n  by t h e  county of s p e c i f i c  p o l i c i e s  and s t a n d a r d s  t o :  

(1) a s s u r e  t h a t  a  wide range  of hous ing  c h o i c e s  and 

p r i c e s  i s  a v a i l a b l e  t o  r e s i d e n t s  of t h e  county ;  

(2) a s s u r e  t h a t  r e g u l a t i o n s  and a c t i o n s  a f f e c t i n g  t h e  

l o c a t i o n  of commercial and i n d u s t r i a l  development ,  h o s p i t a l s ,  

e d u c a t i o n a l ,  r e l i g i o u s ,  and c h a r i t a b l e  i n s t i t u t i o n s  t a k e  i n t o  

c o n s i d e r a t i o n  countywide n e e d s .  

(c)  I f  t h e  proposed m u n i c i p a l  a c t i o n  exc ludes  t y p e s  of  

development s e t  f o r t h  i n  s u b s e c t i o n  (b) h e r e o f ,  t h e  county s h a l l  

d e c l a r e  such e x c l u s i o n a r y  a c t i o n  unreasonable  i f  i t  i s  n o t :  

(1) n e c e s s a r y  t o  p u b l i c  h e a l t h  o r  s a f e t y ;  o r  

(2)  n e c e s s a r y  t o  t h e  p r e s e r v a t i o n  of t h e  e s t a b l i s h e d  

p h y s i c a l  c h a r a c t e r  of t h e  a r e a  a f f e c t e d ;  o r  

(3)  s p e c i f i c a l l y  a u t h o r i z e d  i n  t h e  county comprehen- 

s i v e  p l a n  o r  o t h e r  o f f i c i a l  development p o l i c y  document. 

S e c t i o n  6 .  Munic ipa l  P l a n n i n g  and Zoning A c t i o n s  t o  be 

Submit ted t o  Contiguous M u n i c i p a l i t i e s  ; A c t i o n  by Contiguous 

M u n i c i p a l i t i e s .  



( a )  Each m u n i c i p a l i t y  i n  t h e  county s h a l l  g i v e  n o t i c e  of 

any a c t i o n  scheduled  i n  t h e  m u n i c i p a l i t y  i n  connec t ion  wi th :  

(1)  changing  t h e  t y p e s  of u s e s  p e r m i t t e d  of any p r o p e r t y  l o c a t e d  

w i t h i n  f i v e  hundred f e e t  of any cont iguous  m u n i c i p a l i t y  [ i n  t h e  

c o u n t y ] ;  (2) a  s u b d i v i s i o n  p l a t  r e l a t i n g  t o  l and  w i t h i n  f i v e  

hundred f e e t  of  any cont iguous  m u n i c i p a l i t y  [ i n  t h e  c o u n t y ] ;  o r  

(3)  t h e  proposed a d o p t i o n  o r  amendment of  any o f f i c i a l  map, 

r e l a t i n g  t o  any land w i t h i n  f i v e  hundred f e e t  of any c o n t i g u o u s  

m u n i c i p a l i t y  [ i n  t h e  county 1 ,  t o  such m u n i c i p a l i t y .  The n o t i c e  

s h a l l  be  g i v e n  a t  l e a s t  [ 1 5 ]  days p r i o r  t o  any a c t i o n  t o  t h e  

c l e r k  of  t h e  con t iguous  m u n i c i p a l i t y  a f f e c t e d .  The a c t i o n  s h a l l  

be  deemed s u f f i c i e n t  n o t i c e  under t h i s  o r  any o t h e r  law r e q u i r -  

i n g  n o t i c e  o f  t h e  a c t i o n .  

(b)  The m u n i c i p a l i t y  t o  which r e f e r r a l  i s  made [ o r  a n  

a u t h o r i z e d  a g e n t  of  t h e  m u n i c i p a l i t y ]  may f i l e  a  memorandum of 

i t s  p o s i t i o n .  I f  t h e  m u n i c i p a l i t y  f a i l s  t o  r e p o r t  w i t h i n  t h e  

p e r i o d  of  [ 1 5 ]  days  a f t e r  r e c e i v i n g  n o t i c e  of  t h e  h e a r i n g ,  t h e  

m u n i c i p a l i t y  h a v i n g  j u r i s d i c t i o n  t o  a c t  may do s o  w i t h o u t  t h e  

r e p o r t .  I f  t h e  con t iguous  m u n i c i p a l i t y  d i sapproves  t h e  p r o p o s a l ,  

o r  recommends changes o r  m o d i f i c a t i o n s  t h e r e o f ,  t h e  m u n i c i p a l  

agency hav ing  j u r i s d i c t i o n  s h a l l  n o t  a c t  c o n t r a r y  t o  t h e  d i s -  

a p p r o v a l  o r  recommendation excep t  by a  m a j o r i t y  v o t e  of a l l  t h e  

members t h e r e o f  and a f t e r  t h e  a d o p t i o n  of a  r e s o l u t i o n  f u l l y  

s e t t i n g  f o r t h  t h e  r e a s o n s  f o r  i t s  c o n t r a r y  a c t i o n .  Copies  of  

t h e  r e s o l u t i o n  s h a l l  be f i l e d  w i t h  t h e  c l e r k  of t h e  con t iguous  

m u n i c i p a l i t y  and w i t h  t h e  county .  

S e c t i o n  7 .  County P lanning  and Zoning A u t h o r i t y  i n  Small 

M u n i c i p a l i t i e s .  

(a )  Each county  l o c a t e d  i n  a  m e t r o p o l i t a n  a r e a  s h a l l  e x e r -  

c i s e  p l a n n i n g  and zoning a u t h o r i t y  f o r :  

(1 )  a l l  m u n i c i p a l i t i e s  w i t h i n  t h e  county hav ing  a  

p o p u l a t i o n  of l e s s  t h a n  [ 5 , 0 0 0 ]  a s  determined by t h e  l a t e s t  

o f f i c i a l  c e n s u s ,  b u t  e x i s t i n g  p l a n s  and p lanning  and zoning  

ord inances  s h a l l  remain i n  e f f e c t  u n t i l  a l t e r e d  by t h e  county ;  

and 



(2)  a l l  m u n i c i p a l i t i e s  h e r e i n a f t e r  i n c o r p o r a t e d  w i t h i n  

t h e  county u n t i l  t h e  p o p u l a t i o n  of a  m u n i c i p a l i t y  exceeds 

[ 3 0 , 0 0 0 ]  persons  a s  determined by t h e  l a t e s t  o f f i c i a l  census  

w i t h i n  i t s  t e r r i t o r y ,  b u t  county a u t h o r i t y  s h a l l  c o n t i n u e  u n t i l  

t h e  m u n i c i p a l i t y  a d o p t s  a  [ r e s o l u t i o n ]  [ o r d i n a n c e ]  whereby t h e  

m u n i c i p a l i t y  assumes p l a n n i n g  and zoning a u t h o r i t y  and p r o v i d e s  

f o r  t h e  e x e r c i s e  t h e r e o f  i n  conformance w i t h  [ c i t e  a p p r o p r i a t e  

p l a n n i n g  and zoning e n a b l i n g  l e g i s l a t i o n ] .  

County a u t h o r i t y  s h a l l  be e x e r c i s e d  i n  accordance  w i t h ,  and i n  

a  manner p r e s c r i b e d  b y ,  [ c i t y  s t a t u t e  g r a n t i n g  a u t h o r i t y  f o r  

c o u n t i e s  t o  e x e r c i s e  p l a n n i n g  and zoning a u t h o r i t y ] .  

(b) I f  any m u n i c i p a l i t i e s  r e f e r r e d  t o  i n  s u b s e c t i o n  (a)  

h e r e o f  a r e  l o c a t e d  i n  more t h a n  one c o u n t y ,  t h e  county h a v i n g  

t h e  l a r g e r  p o p u l a t i o n  s h a l l  e x e r c i s e  p l a n n i n g  and zoning a u t h o r -  

i t y  w i t h i n  t h o s e  m u n i c i p a l i t i e s .  3 

S e c t i o n  8. County Zoning R e g u l a t i o n s  Wi th in  Munic ipa l  J u r i s -  

d i c t i o n s .  The county  zoning ord inance  may r e g u l a t e  t e r r i t o r y  

w i t h i n  t h e  zoning j u r i s d i c t i o n  of any m u n i c i p a l i t y  whose gov- 

e r n i n g  body,  by r e s o l u t i o n ,  a g r e e s  t o  such r e g u l a t i o n  i f  t h e  

county governing body,  by r e s o l u t i o n ,  a g r e e s  t o  e x e r c i s e  such 

a u t h o r i t y .  The m u n i c i p a l  governing body may, upon one y e a r ' s  

w r i t t e n  n o t i c e ,  withdraw i t s  a p p r o v a l  of t h e  county zoning  

r e g u l a t i o n s  and t h o s e  r e g u l a t i o n s  s h a l l  have n o  f u r t h e r  e f f e c t  

w i t h i n  t h e  m u n i c i p a l i t y ' s  j u r i s d i c t i o n .  

S e c t i o n  9 .  S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

S e c t i o n  10. E f f e c t i v e  Date.  [ I n s e r t  e f f e c t i v e  d a t e . ]  

3 .  When u s i n g  t h i s  p r o v i s i o n ,  s t a t e s  w i l l  want t o  rev iew o t h e r  
s t a t u t o r y  requ i rements  a p p l i c a b l e  t o  m u n i c i p a l i t i e s  i n  more t h a n  one 
county  t o  a s s u r e  t h a t  no s t a t u t o r y  c o n f l i c t s  e x i s t .  



ADOPTION AND AMENDMENT OF MODEL 
UNIFORM CODES BY REFERENCE 

Bui ld ing  r e g u l a t i o n s  t h a t  a r e  uniform from one j u r i s d i c t i o n  t o  
ano the r  i n  me t ropo l i t an  a r e a s  have been s i n g l e d  o u t  by t h e  Advisory 
Commission on Intergovernmental  Re l a t i ons  a s  one of  t he  keys t o  i m -  
proved l o c a l  bu i l d ing  and housing code p r a c t i c e s .  Modernizat ion 
and uni formi ty  o f  bu i l d ing  codes i n  met ropol i tan  a r e a s  would c o n t r i -  
bu te  t o  lower housing c o s t s .  I n  i t s  r e p o r t  e n t i t l e d  Metropol i tan  
S o c i a l  and Economic D i s p a r i t i e s :  Imp l i ca t i ons  f o r  In te rgovernmenta l  
Re l a t i ons  i n  C e n t r a l  C i t i e s  and Suburbs, t he  Advisory Commission 
recommended " (a)  t he  enactment by t h e  s t a t e s  of  l e g i s l a t i o n  au tho r -  
i z i n g  t h e  adopt ion  o f  uniform housing and bu i ld ing  codes w i t h i n  metro 
p o l i t a n  a r e a s ,  and (b) a c t i o n  by l o c a l  governments t o  u t i l i z e  such 
a u t h o r i t y .  . ." t o  encourage uni formi ty  among munic ipa l  codes,  i n -  
c r e a s e  t h e  coverage,  and a l low more expe r t  a p p l i c a t i o n  o f  reasonable  
requi rements .  I n  i t s  r e p o r t ,  Building Codes: A Program f o r  I n t e r -  
governmental Reform, t he  Commission p o i n t s  o u t  t h a t  l o c a l  govern- 
ments a r e  f r equen t ly  slow t o  adopt  model code changes and recommends 
t h a t  s t a t e s  permit  t h e  i nco rpo ra t i on  o f  changes made by t h e  model 
code promulgating body i n t o  t h e  l o c a l  code by a d m i n i s t r a t i v e  a c t i o n .  
This  would f a c i l i t a t e  keeping codes up t o  d a t e  s o  t h a t  l o c a l i t i e s  
would no t  be en fo rc ing  an t i qua t ed  bu i ld ing  codes. Any unnecessary 
l a g  by l o c a l  l e g i s l a t i v e  bodies  i n  i nco rpo ra t i ng  code changes r e -  
f l e c t i n g  t echno log i ca l  advances may r e s u l t  i n  a  decrease  i n  h e a l t h  
and s a f e t y  p r o t e c t i o n  and an i n c r e a s e  i n  bu i ld ing  c o s t s .  

The gene ra l  r u l e  w i th  r e s p e c t  t o  adopt ion  of  municipal  o r d i -  
nances is  t h a t  they must be published i f  they  a r e  t o  be v a l i d ,  bu t  
i nco rpo ra t i on  by r e f e r ence  o f  s t a t e  s t a t u t e s  o r  any o f f i c i a l  map o r  
o t h e r  r e g u l a t i o n  a l r eady  i n  e x i s t e n c e  and p a r t  o f  t h e  pub l i c  record  
o f  t h e  c i t y  is  pe rmi t t ed .  The widespread acceptance o f  such i nco r -  
po ra t i on  by r e f e r ence ,  however, does n o t  s e t t l e  t h e  ques t i on  o f  t he  
v a l i d i t y  o f  adopt ion  by r e f e r ence  o f  va r ious  t e c h n i c a l  codes pre-  
pared by n a t i o n a l l y  recognized t r a d e  o r  p ro fe s s iona l  a s s o c i a t i o n s .  
These codes a r e  gene ra l l y  long,  exhaus t ive  t r ea tmen t s  o f  t h e  r e -  
s p e c t i v e  s u b j e c t s  w i t h  which they d e a l .  Thei r  adopt ion  by r e f e r ence ,  
when pe rmi t t ed ,  enables  a  mun ic ipa l i t y  t o  avoid  t h e  ve ry  cons ide rab l e  
expense i n c i d e n t  t o  t h e i r  pub l i ca t i on .  

Dra f t  l e g i s l a t i o n ,  a u t h o r i z i n g  m u n i c i p a l i t i e s  t o  i nco rpo ra t e  by 
r e f e r ence  t h e  p rov i s ions  of  n a t i o n a l l y  known t e c h n i c a l  codes and 
model codes prepared by s t a t e  and f e d e r a l  agencies ,  was conta ined  
i n  Suggested S t a t e  Legislat ion--Program f o r  1963. The suggested 
l e g i s l a t i o n  c l o s e l y  fol lows a  model a c t  developed i n  1961 by t he  
Nat iona l  I n s t i t u t e  of  Municipal Law O f f i c e r s .  A modified v e r s i o n  
o f  t h e  1963 d r a f t  b i l l  i s  p resented  below by expanding subhead (3) 
o f  s e c t i o n  1 o f  t h e  b i l l  t o  c l e a r l y  a u t h o r i z e  adopt ion  by r e f e r ence  
o f  such bu i ld ing  codes a s  may be prepared by county,  me t ropo l i t an ,  

m 



o r  r e g i o n a l  a g e n c i e s  f o r  l o c a l  gove rnmen t s  w i t h i n  t h e  b o u n d a r i e s  
o f  s u c h  c o u n t y  o r  a g e n c i e s ,  a s  w e l l  a s  model c o d e s  p r e p a r e d  by 
p r o f e s s i o n a l  code  o r g a n i z a t i o n s  a n d  f e d e r a l  and  s t a t e  a g e n c i e s  and  
by a d d i n g  l anguage  i n  s e c t i o n  2 p r o v i d i n g  f o r  amendment by r e f e r e n c e .  

Un i fo rm b u i l d i n g  code  c o m m i t t e e s ,  r e p r e s e n t i n g  l o c a l  gove rnmen t s  
w i t h i n  t h e  m e t r o p o l i t a n  a r e a ,  have  been  e s t a b l i s h e d  i n  s e v e r a l  p l a c e s  
i n  t h e  c o u n t r y .  Denver and t h e  s u r r o u n d i n g  c o u n t i e s  and  i n c o r p o r a t e d  
m u n i c i p a l i t i e s  formed t h e  Met ro  B u i l d i n g  Code Committee t o  p r e p a r e  a  
comprehens ive  u n i f o r m  b u i l d i n g  code  f o r  a d o p t i o n  by t h e  l o c a l  g o v e r n -  
ments  w i t h i n  t h e  m e t r o p o l i t a n  a r e a .  The u n i f o r m  code  d e v e l o p e d  by 
t h e  Committee w i l l  be  a d o p t e d  f i r s t  by Denver w i t h  o t h e r  p a r t i c i p a t -  
i n g  gove rnmen t s  t h e n  a d o p t i n g  t h e  Denver code  by r e f e r e n c e .  I n  
A t l a n t a ,  t h e  m e t r o p o l i t a n  p l a n n i n g  commiss ion i s  u n d e r t a k i n g  p r e p a r a -  
t i o n  o f  u n i f o r m  h o u s i n g ,  p lumbing and b u i l d i n g  c o d e s  f o r  a d o p t i o n  
t h r o u g h o u t  t h e  f i v e - c o u n t y  p l a n n i n g  a r e a .  Uniform code  commi t t ees  
have  a l s o  been e s t a b l i s h e d  i n  San F r a n c i s c o  and  D e t r o i t  t o  d e v e l o p  
u n i f o r m  s t a n d a r d s  and  i n  t h e  Wash ing ton ,  D. C  m e t r o p o l i t a n  a r e a ,  
a  commi t t ee  o f  t h e  C o u n c i l  o f  Governments ,  r e p r e s e n t i n g  l o c a l  gove rn -  
ments  i n  V i r g i n i a  and  Mary land ,  i s  p r e p a r i n g  a  u n i f o r m  plumbing code  
f o r  a d o p t i o n  by r e f e r e n c e .  S t a t e  e n a b l i n g  l e g i s  l a t i o n ,  t h e r e f o r e ,  
s h o u l d  a u t h o r i z e  m u n i c i p a l i t i e s  t o  a d o p t  by r e f e r e n c e  c o d e s  p r e p a r e d  
by s u c h  c o u n t y  o r  m e t r o p o l i t a n  commi t t ees  where  s u c h  c o d e s  a r e  r e a d -  
i l y  a v a i l a b l e  t o  t h e  g e n e r a l  p u b l i c .  The r e v i s e d  d r a f t  b i l l  be low 
would a l s o  p e r m i t  s u c h  a c t i o n .  

To a s s i s t  i n  k e e p i n g  t h e  l o c a l  c o d e  c u r r e n t ,  l anguage  i n  s e c -  
t i o n  2 p e r m i t s  l o c a l  gove rnmen t s  wh ich  have a d o p t e d  a  n a t i o n a l l y  
r e c o g n i z e d  model b u i l d i n g  code  by r e f e r e n c e  t o  i n c o r p o r a t e  s u b s e -  
q u e n t  c h a n g e s  made by t h e  model code  p r o m u l g a t i n g  agency  i n t o  t h e  
l o c a  1 code  by a d m i n i s t r a t i v e  r a t h e r  t h a n  l e g i s l a t i v e  a c t i o n .  P ro -  
v i s i o n  i s  made f o r  t h e  r e g u l a t i o n  i n c o r p o r a t i n g  t h e  amendment by 
r e f e r e n c e  t o  become e f f e c t i v e  o n l y  a f t e r  i t  has  l a i d  b e f o r e  t h e  
l o c a l  l e g i s l a t i v e  body f o r  a  s p e c i f i e d  p e r i o d .  Dur ing  t h i s  p e r i o d  
t h e  l e g i s l a t i v e  body c a n  by r e s o l u t i o n  d i s a p p r o v e  t h e  amendment.  

S u g g e s t e d  L e g i s  l a t i o n  

[ T i t l e  s h o u l d  conform t o  s t a t e  r e q u i r e m e n t s .  The 
f o l l o w i n g  i s  a  s u g g e s t i o n :  "An a c t  t o  a u t h o r i z e  
m u n i c i p a l i t i e s  t o  i n c o r p o r a t e  by r e f e r e n c e  t h e  p r o -  
v i s i o n s  o f  n a t i o n a l l y  known t e c h n i c a l  c o d e s  o r  c o d e s  
p r e p a r e d  by s t a t e ,  c o u n t y ,  m e t r o p o l i t a n ,  o r  r e g i o n a l  
a g e n c i e s  . "1 

(Be i t  e n a c t e d ,  e t c . )  

1 S e c t i o n  1. D e f i n i t i o n s .  As u s e d  i n  t h i s  a c t ,  t h e  f o l l o w -  

2 i n g  t e rms  s h a l l  have t h e  meanings  i n d i c a t e d ,  u n l e s s  t h e  c o n t e x t  

3 o t h e r w i s e  r e q u i r e s  : 



(1 )  " M u n i c i p a l i t y "  means any [ l o c a l  government u n i t  which 

under  s t a t e  law may adopt  o r d i n a n c e s  o r  l o c a l  l aws] ;  

(2)  "Rules" means r u l e s ,  r e g u l a t i o n s ,  and g e n e r a l  o r d e r s  

t h a t  have g e n e r a l  a p p l i c a t i o n ;  

(3 )  "Code" means any publ i shed  c o m p i l a t i o n  o f  r u l e s  which 

h a s  been prepared  by v a r i o u s  t e c h n i c a l  t r a d e  a s s o c i a t i o n s ,  

model code o r g a n i z a t i o n s ,  f e d e r a l  a g e n c i e s ,  t h i s  s t a t e  o r  any 

agency t h e r e o f ,  c o u n t i e s  o f  t h i s  s t a t e  o r  any agency t h e r e o f ,  

and any o f f i c i a l  m e t r o p o l i t a n  o r  r e g i o n a l  agency w i t h i n  t h e  

s t a t e  p u b l i s h i n g  a  code;  and s h a l l  i n c l u d e  s p e c i f i c a l l y ,  bu t  

s h a l l  n o t  be l i m i t e d  t o :  b u i l d i n g  codes ;  plumbing codes ;  

e l e c t r i c a l  w i r i n g  c o d e s ;  h e a l t h  o r  s a n i t a t i o n  codes ;  f i r e  

p r e v e n t i o n  c o d e s ;  inflammable l i q u i d s  c o d e s ;  codes f o r  t h e  

s l a u g h t e r i n g ,  p r o c e s s i n g ,  and s e l l i n g  o f  meats  and meat pro- 

d u c t s  f o r  human consumption; codes f o r  t h e  p r o d u c t i o n ,  pas-  

t e u r i z i n g ,  and s a l e  o f  mi lk  and mi lk  p r o d u c t s ;  t o g e t h e r  w i t h  

any o t h e r  code which embraces r u l e s  p e r t i n e n t  t o  a  s u b j e c t  

which i s  a  p roper  munic ipa l  l e g i s l a t i v e  m a t t e r ;  

(4)  "Published" means p r i n t e d  o r  o t h e r w i s e  reproduced .  

S e c t i o n  2 .  Adoption and Amendment o f  Codes by Reference .  

( a )  Any m u n i c i p a l i t y  may adopt  o r  r e p e a l  [an  o r d i n a n c e ]  [a  

l o c a l  law] which i n c o r p o r a t e s  by r e f e r e n c e  t h e  p r o v i s i o n s  o f  

any code o r  p o r t i o n s  o f  any code,  o r  any amendment t h e r e o f ,  prop- 

e r l y  i d e n t i f i e d  a s  t o  d a t e  and s o u r c e ,  w i t h o u t  s e t t i n g  f o r t h  t h e  

p r o v i s i o n s  o f  such code i n  f u l l .  A t  l e a s t  [ ] c o p i e s  o f  such 

code ,  p o r t i o n ,  o r  amendment which i s  i n c o r p o r a t e d  o r  adopted 

by r e f e r e n c e ,  s h a l l  be f i l e d  i n  t h e  o f f i c e  o f  t h e  c l e r k  o f  t h e  

m u n i c i p a l i t y  and t h e r e  k e p t  a v a i l a b l e  f o r  p u b l i c  u s e ,  i n s p e c -  

t i o n ,  and examina t ion .  The f i l i n g  requ i rements  h e r e i n  p re -  

s c r i b e d  s h a l l  n o t  be deemed t o  be complied w i t h  u n l e s s  t h e  

r e q u i r e d  c o p i e s  of  such codes ,  p o r t i o n ,  o r  amendment o r  p u b l i c  

r e c o r d  a r e  f i l e d  w i t h  t h e  c l e r k  o f  such m u n i c i p a l i t y  f o r  a  

p e r i o d  o f  [go] days p r i o r  t o  t h e  a d o p t i o n  o f  t h e  [ o r d i n a n c e ]  

[ l o c a l  law] which i n c o r p o r a t e s  such code, p o r t i o n ,  o r  amend- 

ment by r e f e r e n c e .  I f  such a  code ,  p o r t i o n ,  o r  amendment is  



promulgated by a  county, o r  met ropol i tan  o r  r eg iona l  agency, 

t h e  adopt ing  u n i t  of  l o c a l  government must be w i t h i n  t h e  t e r -  

r i t o r i a l  boundaries of  such county o r  agency. 

(b) I n  t hose  m u n i c i p a l i t i e s  t h a t  have adopted bu i ld ing  

codes by r e f e rence  pursuant  t o  subsec t ion  (a) ,  t h e  [ app rop r i a t e  

l o c a l  a d m i n i s t r a t i v e  o f f i c i a l ]  may adopt a d m i n i s t r a t i v e  regula-  

t i o n s  which inco rpo ra t e  by r e f e rence  such subsequent changes 

and amendments t he reo f ,  proper ly  i d e n t i f i e d  a s  t o  d a t e  and 

source ,  a s  may be adopted by the  agency o r  a s s o c i a t i o n  which 

promulgated t h e  code, i f  t h e  [ app rop r i a t e  l o c a l  a d m i n i s t r a t i v e  

o f f i c i a l ]  f i n d s  t h a t  t he  changes and amendments conform t o  

n a t i o n a l l y  recognized s t anda rds ,  accepted  engineer ing  p r a c t i c e s ,  

o r  s t a t e  and n a t i o n a l  model codes.  

(c )  Any admin i s t r a t i ve  r e g u l a t i o n s  which inco rpo ra t e  bu i ld -  

i n g  code amendments by r e f e rence  s h a l l  become e f f e c t i v e  upon 

t h e  e x p i r a t i o n  o f  [ s i x t y ]  ca lendar  days o r  a f t e r  t h e  [ f o u r t h ]  

o f f i c i a l  meeting o f  t he  [ l e g i s l a t i v e  body] fol lowing t h e  pro- 

mulga t i o n  o f  the  r egu la t ion ,  whichever is  l a t e r ,  un l e s s  w i t h i n  

t h a t  period of time a  [ r e s o l u t i o n ]  disapproving such adminis t ra-  

t i v e  r e g u l a t i o n  s h a l l  have been adopted by the  [ l e g i s l a t i v e  

body] . 
(d) I n  a d d i t i o n  t o  complying wi th  a l l  requirements f o r  t h e  

i ssuance  of  admin i s t r a t i ve  r egu la t ions  by [ t h e  admin i s t r a t i ve  

o f f i c i a l ] ,  t h e  f i l i n g  requirement of  subsec t ion  (a)  of t h i s  

s e c t i o n  and t h e  pub l i ca t ion  requirement of  s e c t i o n  3 o f  t h i s  

a c t  s h a l l  be complied wi th  i n  adopt ing  amendments t o  bu i ld ing  

codes by admin i s t r a t i ve  r e g u l a t i o n .  

Sec t ion  3 .  Pub l i ca t ion  of  Adopting Ordinance. Nothing 

contained i n  t h i s  a c t  s h a l l  be deemed t o  r e l i e v e  any municipal-  

i t y  of  t h e  requirement of  publ i sh ing  i n  f u l l  t h e  [ordinance] 

[ l o c a l  law] which adopts such code, po r t i on ,  o r  amendment by 

r e f e rence ,  and a l l  p rov i s ions  a p p l i c a b l e  t o  such pub l i ca t ion  

s h a l l  be f u l l y  and completely c a r r i e d  ou t  a s  i f  no code, por- 

t i o n ,  o r  amendment were incorpora ted  t h e r e i n .  



1 S e c t i o n  4. Adoption o f  P e n a l t y  Clauses .  Any [ord inance]  

2 [ l o c a l  law] a d o p t i n g  a  code,  p o r t i o n ,  o r  amendment by r e f e r e n c e  

3 s h a l l  s t a t e  t h e  p e n a l t y  f o r  v i o l a t i n g  such  code,  p o r t i o n ,  o r  

4 amendment, o r  any p r o v i s i o n  t h e r e o f  s e p a r a t e l y ,  and no p a r t  o f  

5 any such p e n a l t y  s h a l l  be i n c o r p o r a t e d  by r e f e r e n c e .  

1 S e c t i o n  5 .  S e p a r a b i l i t y  . [ I n s e r t  s e p a r a b i l i t y  c l a u s e .  ] 

1 S e c t i o n  6.  E f f e c t i v e  Date.  [ I n s e r t  e f f e c t i v e  d a t e . ]  



E. LOCAL GOVERNMENT PROGRAMS 

I n t r o d u c t o r y  S ta tement  

I n  o rde r  t o  make programs a v a i l a b l e  throughout  an  e n t i r e  urban 
a r e a ,  t h e  Commission ha s  recommended a u t h o r i z i n g  c o u n t i e s  t o  provide  
a  broader  range of government s e r v i c e s .  Proposa ls  a r e  inc luded  i n  
t h i s  s e c t i o n  g r a n t i n g  a u t h o r i t y  t o  c o u n t i e s  t o  admin i s t e r  a reawide  
v o c a t i o n a l  educa t i on  programs, urban renewal ,  and low-rent  hous ing  
f o r  low-income f a m i l i e s .  The l a t t e r  two proposa ls  a r e  complete s t a t e  
a c t s  a p p l i c a b l e  t o  governments g e n e r a l l y ,  i nc lud ing  c o u n t i e s .  



AREAWIDE VOCATIONAL EDUCATION PROGRAMS 
I N  METROPOLITAN AREAS 

I n  i t s  r e p o r t  on M e t r o p o l i t a n  S o c i a l  and Economic D i s p a r i t i e s :  
I m p l i c a t i o n s  f o r  In te rgovernmenta l  R e l a t i o n s  i n  C e n t r a l  C i t i e s  and 
Suburbs,  t h e  Advisory Commission on In te rgovernmenta l  R e l a t i o n s  found 
t h a t ,  r e l a t i v e  t o  t h e i r  p o p u l a t i o n ,  suburban a r e a s  have a l m o s t  a s  
g r e a t  a  need a s  t h e i r  c e n t r a l  c i t y  f o r  new and s p e c i a l i z e d  v o c a t i o n a l  
e d u c a t i o n  programs t o  t r a i n  d ropouts  and n e a r  d ropouts  and r e t a i n  
a d u l t s  who a r e  undereducated o r  whose o c c u p a t i o n s  have become o b s o l e t e .  
For  t h e  Nation a s  a  whole, t h e  number o f  persons  25 y e a r s  o f  age  and 
o l d e r  w i t h  l e s s  t h a n  f o u r  y e a r s  o f  h i g h  s c h o o l  ( d r o p o u t s )  l i v i n g  i n  
suburban a r e a s  is  n e a r l y  e q u a l  t o  t h e  number l i v i n g  i n  t h e  c e n t r a l  
c i t i e s .  The p e r c e n t  o f  16 and 17 y e a r  o l d s  n o t  e n r o l l e d  i n  s c h o o l  
(d ropouts )  is  a lmos t  e q u a l  i n  c e n t r a l  c i t i e s  and s u b u r b s .  F u r t h e r -  
more, t h e  o c c u p a t i o n a l  groups which a r e  d e c l i n i n g  i n  r e l a t i v e  demand 
(c ra f t smen,  o p e r a t i v e s ,  and l a b o r e r s )  a r e  found l i v i n g  j u s t  a s  f r e -  
q u e n t l y ,  o r  more s o ,  i n  suburbs  a s  i n  c e n t r a l  c i t i e s .  F i n a l l y ,  un- 
employment i s  n o t  much l e s s  i n  suburbs  (4 p e r c e n t )  t h a n  i n  t h e  c e n t r a l  
c i t i e s  (5 p e r c e n t ) .  

Desp i te  t h i s  need f o r  v o c a t i o n a l  e d u c a t i o n  i n  suburban a r e a s ,  
suburban s c h o o l  d i s t r i c t s  f r e q u e n t l y  have i n a d e q u a t e  v o c a t i o n a l  ed-  
u c a t i o n  f a c i l i t i e s  f o r  bo th  h i g h  s c h o o l  and pos t -h igh  s c h o o l  s t u d e n t s .  
Unlike l a r g e  c e n t r a l  c i t y  s c h o o l  d i s t r i c t s ,  i n d i v i d u a l  suburban s c h o o l  
d i s t r i c t s  o f t e n  l a c k  a  s u f f i c i e n t  number o f  v o c a t i o n a l  s t u d e n t s  t o  
w a r r a n t  t h e  inves tment  i n  c a p i t a l  f a c i l i t i e s  and a d m i n i s t r a t i v e  
o r g a n i z a t i o n  t o  conduct  adequa te  v o c a t i o n a l  e d u c a t i o n  and r e t r a i n i n g  
programs. Many a l s o  l a c k  r e s o u r c e s  t o  f i n a n c e  such  programs. I n  t h e  
suburban a r e a s  a s  a  whole,  however, and c e r t a i n l y  i n  t h e  m e t r o p o l i t a n  
a r e a s  a s  a  whole,  t h e r e  a r e  enough p o t e n t i a l  v o c a t i o n a l  e d u c a t i o n  
s t u d e n t s  t o  j u s t i f y  t h e  n e c e s s a r y  inves tment  and enough r e s o u r c e s  t o  
s u p p o r t  i t .  Thus, a n  areawide approach t o  v o c a t i o n a l  e d u c a t i o n  i s  
i n d i c a t e d .  

S i n c e  s t a t e s  have t h e  b a s i c  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  p u b l i c  
e d u c a t i o n ,  they  have a  key r o l e  i n  h e l p i n g  a s s u r e  adequa te  v o c a t i o n a l  
e d u c a t i o n  o p p o r t u n i t i e s  f o r  t h e i r  c i t i z e n s ,  i n s i d e  and o u t s i d e  metro-  
p o l i t a n  a r e a s .  It i s  a p p r o p r i a t e ,  t h e r e f o r e ,  t h a t  t h e y  h e l p  overcome 
d e f i c i e n c i e s  i n  v o c a t i o n a l  e d u c a t i o n  i n  m e t r o p o l i t a n  a r e a s  a s  a n  
i m p o r t a n t  p a r t  o f  t h e i r  r e s p o n s i b i l i t y  f o r  d e a l i n g  w i t h  inadequac ies  
th roughout  t h e i r  j u r i s d i c t i o n .  

J u s t  how s t a t e s  go about  p r o v i d i n g  n e c e s s a r y  d i r e c t i o n ,  c o o r d i -  
n a t i o n ,  and s t i m u l u s  w i l l  n e c e s s a r i l y  v a r y  because o f  wide v a r i a t i o n s  
i n  s t a t e  and l o c a l  s h a r i n g  o f  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  v o c a t i o n a l  
e d u c a t i o n  and r e t r a i n i n g  programs. These v a r i a t i o n s  concern  t h e  
r e l a t i v e  r e s p o n s i b i l i t y  v e s t e d  i n  t h e  l o c a l  s c h o o l  boards and t h e  
s t a t e  depar tments  o f  e d u c a t i o n ,  whether  a d m i n i s t r a t i o n  is  under  a n  
e n t i r e l y  s e p a r a t e  v o c a t i o n a l  e d u c a t i o n  system, and t h e  r e l a t i o n s h i p  



t o  community c o l l e g e s .  I n  any case ,  however, s t a t e s  tend t o  fo l low 
t h e  same admin i s t r a t i ve  p a t t e r n  f o r  post-high school  t e c h n i c a l  educa- 
t i o n  a s  they use f o r  gene ra l  educat ion .  

Organiza t ional  and f i n a n c i a l  p a t t e r n s  developed by t h e  s t a t e  t o  
meet voca t iona l  educat ion  needs i n  metropol i tan  a r e a s  may a l s o  need 
t o  vary  from a r e a  t o  a r e a .  Dif ferences  r e l a t e  t o  s i z e  of  t h e  metro- 
p o l i t a n  a r e a ,  r e l a t i v e  dominance of  t h e  c e n t r a l  c i t y ,  number of 
coun t i e s  c o n s t i t u t i n g  the  a r e a ,  t he  number, s i z e ,  and needs o f  i n d i -  
v i d u a l  school  districts wi th in  t he  a r e a ,  and t h e  degree t o  which they 
a r e  i nd iv idua l ly  capable of providing an adequate voca t iona l  program. 

The American Vocational  Associa t ion  i d e n t i f i e d  s i x  gene ra l  types 
of  "area voca t iona l  educat ion  programs" i n  use i n  t h e  s t a t e s :  (1) A 
decen t r a l i zed  a r ea  voca t iona l  program which makes arrangements f o r  
exchanging s tuden t s  among l o c a l  h igh  schools  t h a t  provide d i f f e r e n t  
kinds of occupat ional  t r a i n i n g ,  a s  i n  Rockland County, New York; (2) 
Expansion of  t h e  a r e a  served by a  voca t iona l  school  t o  inc lude  con t ig -  
uous nonserviced t e r r i t o r y ;  ( 3 )  A sepa ra t e  school  f o r  voca t iona l  edu- 
c a t i o n  b u i l t  and maintained coopera t ive ly  by two o r  more e x i s t i n g  
school  d i s t r i c t s  o r  u n i t s ;  Bucks County, Pennsylvania,  i s  an  example; 
( 4 )  County u n i t s  e s t a b l i s h e d  a s  a  b a s i s  f o r  voca t iona l  educat ion  wi th-  
i n  a  county o r  group of  coun t i e s ,  a s  i n  New J e r s e y ;  (5) County schools  
c o n t r o l l e d  and f inanced j o i n t l y  w i th  a  s t a t e ;  and (6) S t a t e  c o n t r o l l e d  
and f inanced voca t iona l  schools  i n  s p e c i f i e d  regions  o r  a r e a s  o f  a  
s t a t e ,  such a s  i n  Ashland, Kentucky. 

Considerable s t imulus  toward adopt ion  of  areawide voca t iona l  edu- 
c a t i o n  programs i n  t h e  s t a t e s  has been given by t h e  Federa l  Govern- 
ment, p a r t i c u l a r l y  s i n c e  a u t h o r i z a t i o n  of  t h e  grant - in-a id  program 
under t he  Vocational  Education Act of 1963. However, a  number of  
s t a t e s  s t i l l  have not  e s t a b l i s h e d  the  l e g i s l a t i v e  framework f o r  such 
areawide programs. 

The f i r s t  t h r e e  types  of  areawide arrangement l i s t e d  above can 
be undertaken i n  s t a t e s  au tho r i z ing  t h e i r  p o l i t i c a l  subd iv i s ions ,  i n -  
c luding  school  d i s t r i c t s ,  t o  e n t e r  i n t o  i n t e r l o c a l  c o n t r a c t s  o r  j o i n t  
agreements. Such a u t h o r i t y  is  provided i n  t he  proposal  on " I n t e r l o c a l  
Cont rac t ing  and J o i n t  En te rp r i s e s  , ' I  pp. 477 -483. 

The d r a f t  s t a t u t e  t h a t  fol lows au tho r i ze s  one of  t he  o t h e r  a l -  
t e r n a t i v e  methods: use of t h e  county a s  a  geographic base f o r  a  
voca t iona l  educat ion  system. I n  some s t a t e s ,  p a r t i c u l a r l y  i n  t h e  
South, most o r  a l l  l o c a l  school  d i s t r i c t s  a r e  county school  d i s t r i c t s  
and t h e r e f o r e  u sua l ly  a r e  a l r eady  author ized  t o  provide countywide 
voca t iona l  educat ion  a s  p a r t  of t h e i r  gene ra l  r e s p o n s i b i l i t y  f o r  
publ ic  educat ion .  The d r a f t  l e g i s l a t i o n  would au tho r i ze  a  countywide 
system f o r  voca t iona l  educat ion  i n  s t a t e s  where elementary and second- 
a r y  educat ion  is  provided by l o c a l  d i s t r i c t s  w i th  l e s s  than  countywide 
j u r i s d i c t i o n .  Some s t a t e s  may wish t o  e s t a b l i s h  systems on a  r e g i o n a l  
r a t h e r  than a  county b a s i s .  I n  e i t h e r  ca se ,  t he  d r a f t  is  a p p l i c a b l e  
only i n  s t a t e s  w i th  a  m u l t i p l i c i t y  of  sma l l  school  d i s t r i c t s .  



With o v e r  one-half  o f  t h e  n a t i o n ' s  m e t r o p o l i t a n  a r e a s  c o n t a i n e d  
w i t h i n  s i n g l e  c o u n t i e s ,  a  county sys tem i s  l i k e l y  t o  prove a t t r a c t i v e  
t o  many m e t r o p o l i t a n  a r e a s  i n  which s m a l l  l o c a l  d i s t r i c t s  a r e  i n c a p a -  
b l e  i n d i v i d u a l l y  o f  p r o v i d i n g  e f f e c t i v e  v o c a t i o n a l  s c h o o l  programs. 
The l e g i s l a t i o n  a l s o  a u t h o r i z e s  admiss ion  o f  s t u d e n t s  from ne ighbor -  
i n g  d i s t r i c t s  on  a  charge  b a s i s ,  t h u s  e n a b l i n g  s e r v i c e  beyond t h e  
county l i n e .  F u r t h e r  expans ion  o f  t h e  s e r v i c e  a r e a  o f  a  county  voca-  
t i o n a l  s c h o o l  d i s t r i c t  can  be a c h i e v e d ,  i f  d e s i r e d ,  by j o i n t  a c t i o n  
w i t h  n e i g h b o r i n g  c o u n t i e s  under  a n  i n t e r l o c a l  c o n t r a c t  o r  agreement .  
I n  any c a s e ,  o f  c o u r s e ,  e x i s t i n g  s t a t e  c o n d i t i o n s ,  such  a s  t h e  educa-  
t i o n  code,  geography,  and l o c a l  customs,  may make i t  d e s i r a b l e  t o  
combine l e g i s l a t i o n  f o r  a  county d i s t r i c t  w i t h  s t a t u t e s  a u t h o r i z i n g  
t h e  o t h e r  t y p e s  o f  a r e a  v o c a t i o n a l  e d u c a t i o n  programs c i t e d  above.  

The s t a t u t e  a u t h o r i z e s  e s t a b l i s h m e n t  o f  a  county v o c a t i o n a l  
s c h o o l  d i s t r i c t  by ( a )  a c t i o n  o f  t h e  county govern ing  body upon 
recommendation o f  t h e  s t a t e  board o f  e d u c a t i o n  o r  upon r e q u e s t  o f  
l o c a l  s c h o o l  boards  r e p r e s e n t i n g  a  p r e s c r i b e d  p e r c e n t a g e  o f  e n r o l l e d  
s t u d e n t s  n o t  s e r v e d  by a n  approved v o c a t i o n a l  program, o r  (b) v o t e  
o f  t h e  people a t  a  referendum i n i t i a t e d  on  p e t i t i o n  o f  a  p r e s c r i b e d  
p e r c e n t a g e  o f  v o t e r s  i n  t h e  a r e a  n o t  s e r v e d  by a n  approved v o c a t i o n -  
a l  program. The county v o c a t i o n a l  s c h o o l  d i s t r i c t  i s  n o t  t o  i n c l u d e  
t e r r i t o r y  w i t h i n  t h e  boundar ies  o f  l o c a l  d i s t r i c t s  p r o v i d i n g  a n  ap-  
proved v o c a t i o n a l  e d u c a t i o n  program, u n l e s s  such  l o c a l  d i s t r i c t s  v o t e  
t o  j o i n  t h e  county d i s t r i c t  and t h e  l a t t e r  a g r e e s  t o  t a k e  them i n .  
Taxes f o r  s u p p o r t  o f  t h e  county v o c a t i o n a l  s c h o o l  d i s t r i c t  a r e  l e v i e d  
o n l y  w i t h i n  i t s  own boundar ies  r a t h e r  t h a n  t h e  e n t i r e  county .  

The d r a f t  s t a t u t e  i s  adapted  from New J e r s e y  Revised S t a t u t e s  
18 : 15-30 through 18 : 15-58. 

S t a t e s  i n t e r e s t e d  i n  u s i n g  t h e  community j u n i o r  c o l l e g e  a s  one 
way o f  p r o v i d i n g  v o c a t i o n a l  e d u c a t i o n  f o r  t h e  pos t -h igh  s c h o o l  s t u -  
d e n t  a r e  r e f e r r e d  t o  t h e  model "Community J u n i o r  Col lege  Act" i n  
Sugges ted  S t a t e  Legislation--Volume XXIV (1965),  pp.  69-79, p u b l i s h e d  
by t h e  Counc i l  o f  S t a t e  Governments. 

Suggested Legis  l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s .  The 
f o l l o w i n g  i s  a  s u g g e s t i o n :  "An a c t  t o  a u t h o r i z e  coun- 
t y  v o c a t i o n a l  e d u c a t i o n  s c h o o l  d i s t r i c t s . " ]  

(Be i t  e n a c t e d ,  e t c . )  

1 S e c t i o n  1. Es tab l i shment  o f  County V o c a t i o n a l  School  D i s -  

2 t r i c t s .  ( a )  The [county board]  s h a l l  v o t e  on  t h e  q u e s t i o n  o f  

3  whether  a  county v o c a t i o n a l  s c h o o l  d i s t r i c t  s h a l l  be e s t a b l i s h e d  

4 i n  t h e  county when i t  r e c e i v e s :  

5 (1) a r e s o l u t i o n  o f  t h e  [ s t a t e  board of  e d u c a t i o n ]  



t h a t  a  need e x i s t s  i n  t h e  county f o r  o p e r a t i o n  o f  county  

i n d u s t r i a l ,  commercial,  a g r i c u l t u r a l ,  o r  household a r t s  pro-  

grams; o r  

(2 )  a  r e q u e s t  i n  w r i t i n g  from [ l o c a l ]  s c h o o l  d i s t r i c t s  

c o n t a i n i n g  n o t  l e s s  t h a n  [ ]  p e r c e n t  o f  t h e  p u b l i c  s c h o o l  

e n r o l l m e n t  o f  t h e  county n o t  s e r v e d  by a  system o f  v o c a t i o n a l  

e d u c a t i o n  approved f o r  t h e  purposes  o f  F e d e r a l  o r  s t a t e  a l l o t -  

ments o f  v o c a t i o n a l  funds by t h e  [ s t a t e  commissioner o f  edu- 

c a t i o n ]  under  r e g u l a t i o n s  o f  t h e  [ s t a t e  board o f  e d u c a t i o n ]  

t h a t  such  a  d i s t r i c t  be e s t a b l i s h e d .  

I f  t h e  [county  board]  by a  m a j o r i t y  v o t e  f a v o r s  t h e  e s t a b l i s h -  

ment of  such  a  d i s t r i c t  i n  t h e  county ,  such  d i s t r i c t  s h a l l  be 

f o r t h w i t h  e s t a b l i s h e d  and main ta ined  i n  t h e  county and s h a l l  be 

known a s  t h e  " v o c a t i o n a l  s c h o o l  d i s t r i c t  o f  t h e  county o f  

[ I . "  
(b)  A t  t h e r e q u e s t  i n w r i t i n g o f  n o t  l e s s  t h a n  [ ] p e r -  

c e n t  o f  t h e  r e g i s t e r e d  v o t e r s  o f  any county l i v i n g  w i t h i n  

[ l o c a l ]  s c h o o l  d i s t r i c t s  n o t  s e r v e d  by a  system o f  v o c a t i o n a l  

e d u c a t i o n  approved f o r  t h e  purpose o f  f e d e r a l  o r  s t a t e  a l l o t -  

ments o f  v o c a t i o n a l  funds by t h e  [ s t a t e  commissioner o f  educa-  

t i o n ] . u n d e r  r e g u l a t i o n s  of  t h e  [ s t a t e  board o f  e d u c a t i o n ] ,  t h e  

[county  c l e r k ]  s h a l l  submit  a t  any g e n e r a l  e l e c t i o n ,  and s h a l l  

c a u s e  t o  be p r i n t e d  upon t h e  b a l l o t  t o  be v o t e d  a t  such  e l e c t i o n ,  

t h e  f o l l o w i n g  q u e s t i o n :  

"Sha l l  a  county v o c a t i o n a l  s c h o o l  d i s t r i c t  be 

e s t a b l i s h e d  i n  t h e  county o f  [ ]  pursuan t  t o  

p r o v i s i o n s  o f  [ c i t e  t h i s  s t a t u t e ]  ?I1 

I n  s q u a r e s  a t  t h e  r i g h t  s h a l l  be  p laced  words "Yes" and ''No." 

Any person  d e s i r i n g  t h e  e s t a b l i s h m e n t  o f  a  county v o c a t i o n a l  

s c h o o l  d i s t r i c t  s h a l l  mark and "X" o p p o s i t e  t h e  word "Yes," and 

any person  opposed t h e r e t o  s h a l l  mark a n  "XI1 o p p o s i t e  t h e  word 

"0 . "l 

1. T h i s  paragraph  s h o u l d  be  w r i t t e n  t o  conform w i t h  b a l l o t i n g  
procedures  i n  t h e  s t a t e .  



I f  a  m a j o r i t y  o f  a l l  t h e  b a l l o t s  s o  v o t e d  s h a l l  f a v o r  t h e  

e s t a b l i s h m e n t  o f  t h e  county v o c a t i o n a l  s c h o o l  d i s t r i c t ,  t h e  

d i s t r i c t  s h a l l  be f o r t h w i t h  e s t a b l i s h e d  and main ta ined  a s  pro-  

v i d e d  i n  t h i s  a c t .  The r e s u l t s  o f  such  e l e c t i o n  s h a l l  be r e -  

t u r n e d  and canvassed i n  t h e  same manner and a t  t h e  same t ime 

a s  o t h e r  e l e c t i o n  r e t u r n s  a r e  canvassed .  

S e c t i o n  2 .  County D i s t r i c t s  Not t o  I n c l u d e  C e r t a i n  T e r r i -  

t o r y  o f  County; Except ion ;  Agreements; P r i n c i p a l s ,  Teachers ,  and 

Employees. 

( a )  The county v o c a t i o n a l  s c h o o l  d i s t r i c t  s h a l l  i n c l u d e  w i t h -  

i n  i t s  boundar ies  a l l  t h e  t e r r i t o r y  o f  t h e  county  n o t  i n c l u d e d  

w i t h i n  t h e  boundar ies  o f  any [ l o c a l ]  s c h o o l  d i s t r i c t  i f  such  

[ l o c a l ]  d i s t r i c t  i s  m a i n t a i n i n g  a  sys tem o f  v o c a t i o n a l  educa-  

t i o n  approved f o r  t h e  purposes o f  f e d e r a l  o r  s t a t e  a l l o t m e n t  o f  

v o c a t i o n a l  funds by t h e  [ s t a t e  commissioner o f  e d u c a t i o n ]  under  

t h e  r e g u l a t i o n s  o f  t h e  [ s t a t e  board o f  e d u c a t i o n ] .  

(b )  Notwi ths tand ing  t h e  p r o v i s i o n s  o f  s u b s e c t i o n  (a )  o f  

t h i s  S e c t i o n ,  any county v o c a t i o n a l  s c h o o l  d i s t r i c t  s h a l l  i n -  

c l u d e  t h e  t e r r i t o r y  w i t h i n  t h e  boundar ies  o f  any [ l o c a l ]  s c h o o l  

d i s t r i c t  r e f e r r e d  t o  i n  s u b s e c t i o n  (a )  o f  t h i s  s e c t i o n  a f t e r  

t h e  d a t e  o f  f i l i n g  i n  t h e  o f f i c e  o f  t h e  [ s t a t e  commissioner o f  

e d u c a t i o n ]  o f  a  c e r t i f i e d  copy o f  a  r e s o l u t i o n  adopted  by t h e  

[county board]  o f  t h e  county subsequent  t o  t h e  o r g a n i z a t i o n  o f  

t h e  county v o c a t i o n a l  s c h o o l  d i s t r i c t  and o f  a  r e s o l u t i o n  a d o p t -  

ed  by t h e  board o f  e d u c a t i o n  o f  t h e  [ l o c a l ]  d i s t r i c t  s e t t i n g  

f o r t h  t h e  f i n d i n g  t h a t  i t  i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  county 

v o c a t i o n a l  s c h o o l  d i s t r i c t  and o f  t h e  [ l o c a l ]  d i s t r i c t  t h a t  t h e  

county v o c a t i o n a l  s c h o o l  d i s t r i c t  s h a l l  i n c l u d e  w i t h i n  i t s  

boundar ies  t h e  t e r r i t o r y  o f  t h e  [ l o c a l ]  d i s t r i c t .  

( c )  The board o f  e d u c a t i o n  o f  t h e  county v o c a t i o n a l  s c h o o l  

d i s t r i c t  and t h e  board o f  e d u c a t i o n  o f  each [ l o c a l ]  d i s t r i c t  

r e f e r r e d  t o  i n  s u b s e c t i o n  (b) o f  t h i s  s e c t i o n  a r e  each  hereby 

a u t h o r i z e d  and empowered t o  u n d e r t a k e  and t o  e n t e r  i n t o  a g r e e -  

ments o f  any n a t u r e  whatsoever  n e c e s s a r y ,  d e s i r a b l e ,  u s e f u l ,  o r  

convenien t  f o r  and w i t h  r e s p e c t  t o  t h e  assumption,  o p e r a t i o n ,  



o r  admin i s t r a t i on  by the  county voca t iona l  school  d i s t r i c t  of  

any system of  voca t iona l  educat ion  then  being maintained i n  t h e  

[ l o c a l ]  d i s t r i c t ,  i nc lud ing ,  but  not  l im i t ed  t o ,  t h e  t r a n s f e r  

of  p r i n c i p a l s ,  t e ache r s ,  employees, pup i l s ,  o r  c l a s s e s ;  t h e  

purchase,  g r a n t ,  t r a n s f e r ,  o r  l e a s e  t o  t he  county voca t iona l  

school  d i s t r i c t  of  any lands ,  schools ,  bu i ld ings ,  fu rn i sh ings ,  

equipment, appara tus ,  o r  supp l i e s  c o n s t i t u t i n g  p a r t  of o r  used 

i n  connection wi th  t h e  [ l o c a l ]  system; and the  making of  o r  

provis ion  f o r  payments, c o s t s ,  o r  expenses i n  connection wi th  

any o f  t h e  a f o r e s a i d ,  and copy of  any such agreement s h a l l  be 

f i l e d  i n  t he  o f f i c e  of  t h e  [ s t a t e  commissioner of  educa t ion ] .  

(d) A l l  p r i n c i p a l s ,  t e ache r s ,  and employees of any [ l o c a l ]  

d i s t r i c t  r e f e r r e d  t o  i n  subsec t ion  (b)  of t h i s  Sec t ion  who a r e  

employed i n  o r  ass igned t o  t he  system of  voca t iona l  educat ion  

i n  any such d i s t r i c t  s h a l l  be t r a n s f e r r e d  t o  and cont inue  t h e i r  

r e s p e c t i v e  employments i n  t he  employ of  t h e  county voca t iona l  

school  d i s t r i c t  from and a f t e r  t he  d a t e  of t r a n s f e r  provided 

f o r  i n  any agreement en tered  i n t o  pursuant  t o  subsec t ion  (c)  

of t h i s  s e c t i o n ,  and t h e i r  r i g h t s  t o  t enu re ,  pension,  and 

accumulated leave of  absence accorded under t he  laws of t he  

s t a t e  s h a l l  not  be a f f e c t e d  by t h e  t r a n s f e r  t o  t h e  county voca- 

t i o n a l  school  d i s t r i c t .  

Sec t ion  3 .  Rules f o r  Organiza t ion  and Management. The 

[ s t a t e  board of  educat ion]  s h a l l  p r e sc r ibe  r u l e s  and r e g u l a t i o n s  

f o r  t he  o rgan iza t ion ,  management, and c o n t r o l  of  schools  oper-  

a t e d  and maintained by a  county voca t iona l  school  d i s t r i c t .  

Sec t ion  4 .  Receiving Pupi l s  from Other D i s t r i c t s .  The 

board of  educat ion  of county voca t iona l  school  d i s t r i c t s  s h a l l  

r ece ive  pup i l s  from o t h e r  school  d i s t r i c t s  so f a r  a s  t h e i r  

f a c i l i t i e s  w i l l  permit ,  provided a  r a t e  o f  t u i t i o n  not  exceed- 

i n g  t h e  c o s t  o f  such educat ion  is  pa id  by t h e  sending d i s t r i c t s .  

Sec t ion  5. School Year. The school  yea r  f o r  a  county voca- 

t i o n a l  school  d i s t r i c t  s h a l l  begin on [ ]  and end on [ l .  



S e c t i o n  6 

Vacanc ies .  
2 

. Board o f  Educa t ion ;  Appointment, Terms, and 

A county v o c a t i o n a l  s c h o o l  d i s t r i c t  e s t a b l i s h e d  

i n  accordance  w i t h  t h i s  a c t  s h a l l  be under  t h e  c o n t r o l  and 

management o f  a  board o f  e d u c a t i o n  c o n s i s t i n g  o f  f i v e  persons  

t o  be a p p o i n t e d  by t h e  [county board] .  I n  making t h e  f i r s t  

appointments  t o  a  board ,  one person  s h a l l  be a p p o i n t e d  t o  s e r v e  

f o r  one y e a r ,  one f o r  two y e a r s ,  one f o r  t h r e e  y e a r s ,  one f o r  

f o u r  y e a r s ,  and one f o r  f i v e  y e a r s .  Annual ly d u r i n g  t h e  month 

o f  [ 1, a  member o f  t h e  board s h a l l  be a p p o i n t e d  t o  s e r v e  

f o r  a  term o f  f i v e  y e a r s ,  and u n t i l  t h e  appointment  and q u a l i -  

f i c a t i o n  o f  h i s  s u c c e s s o r .  
3 

A vacancy on  t h e  board caused by t h e  d e a t h ,  r e s i g n a t i o n ,  

o r  removal o f  a  member s h a l l  be r e p o r t e d  f o r t h w i t h  by t h e  s e c r e -  

t a r y  o f  t h e  board t o  t h e  [county  board]  which, w i t h i n  30 days 

t h e r e a f t e r ,  and i n  t h e  manner p r e s c r i b e d  f o r  making appoin tments  

f o r  a  f u l l  term,  s h a l l  a p p o i n t  a  person  t o  f i l l  t h e  vacancy f o r  

t h e  unexpi red  te rm.  

S e c t i o n  7 .  Q u a l i f i c a t i o n s  o f  Board Members. A member o f  

a  board o f  e d u c a t i o n  c r e a t e d  under  t h e  p r o v i s i o n s  o f  t h i s  a c t  

s h a l l  be a  c i t i z e n  and r e s i d e n t  o f  t h e  county and s h a l l  have 

been such c i t i z e n  and r e s i d e n t  f o r  a t  l e a s t  t h r e e  y e a r s  immedi- 

a t e l y  p reced ing  h i s  becoming a  member o f  t h e  board .  

S e c t i o n  8 .  O r g a n i z a t i o n  o f  Boards o f  Educa t ion .  Each board 

o f  e d u c a t i o n  f o r  a  county v o c a t i o n a l  s c h o o l  d i s t r i c t  s h a l l  

o r g a n i z e  a n n u a l l y  on [ s p e c i f y  d a t e ]  by e l e c t i o n  o f  a  p r e s i d e n t  

and v i c e  p r e s i d e n t ,  u n l e s s  t h e  [ s p e c i f i e d  d a t e  o f  o r g a n i z a t i o n ]  

s h a l l  f a l l  on Sunday, i n  which c a s e  t h e  board s h a l l  o r g a n i z e  on 

t h e  f o l l o w i n g  day .  

S e c t i o n  9 .  Board a  Body C o r p o r a t e ;  Name. The body hav ing  

t h e  c o n t r o l  and management o f  a  county v o c a t i o n a l  s c h o o l  d i s t r i c t  

2 .  A s t a t e  may p r e f e r  t o  have t h e  county board s e r v e  a s  t h e  
board o f  e d u c a t i o n .  Appropr ia te  changes would need t o  be made i n  
s e c t i o n s  6 ,  7 ,  9, 10,  and 11. 

3 .  S t a t e s  hav ing  county s u p e r i n t e n d e n t s  o f  s c h o o l s  may wish 
t o  make them e x  o f f i c i o  members o f  t h e  boards .  



s h a l l  be a  body c o r p o r a t e  and s h a l l  be known a s  and c a l l e d  " the  

board o f  e d u c a t i o n  o f  t h e  county v o c a t i o n a l  s c h o o l  d i s t r i c t  i n  

t h e  county  o f  [ 1 . "  
S e c t i o n  10. A p p l i c a b i l i t y  o f  Laws Governing [ l o c a l ]  School  

D i s t r i c t s  and Count ies .  

( a )  County v o c a t i o n a l  s c h o o l  d i s t r i c t s  a r e  s u b j e c t  t o  t h e  

s t a t u t e s  governing [ l o c a l ]  s c h o o l  d i s t r i c t s  w i t h  r e s p e c t  t o  

[powers o f  t h e  board o f  e d u c a t i o n ;  a p p r o v a l  o f  c o u r s e s  o f  s t u d y  

by t h e  [ s t a t e  commissioner o f  e d u c a t i o n ] ;  t h e  making o f  c o n t r a c t s  

and payment o f  b i l l s ;  a d v e r t i s e m e n t  f o r  p r o p o s a l s  f o r  s u p p l i e s  o r  

c o n s t r u c t i o n ;  and r i g h t s  and p r i v i l e g e s  o f  t e a c h e r s ,  p r i n c i p a l s ,  

and members o f  t h e  boards o f  e d u c a t i o n ] .  

(b) I n  a p p r o p r i a t i n g  money and levy ing  t a x e s  f o r  c u r r e n t  

expenses ,  county v o c a t i o n a l  s c h o o l  d i s t r i c t s  a r e  s u b j e c t  t o  t h e  

s t a t u t e s  governing a p p r o p r i a t i n g  money and l e v y i n g  t a x e s  f o r  

o t h e r  purposes i n  t h e  county ,  e x c e p t  t h a t  t a x e s  f o r  a  county 

v o c a t i o n a l  s c h o o l  d i s t r i c t  s h a l l  be l e v i e d  o n l y  w i t h i n  t h e  

boundar ies  o f  t h e  d i s t r i c t  a s  determined under  s e c t i o n  2  o f  

t h i s  a c t .  

( c )  I n  t h e  i s s u a n c e  o f  bonds, county v o c a t i o n a l  s c h o o l  

d i s t r i c t s  a r e  s u b j e c t  t o  t h e  s t a t u t e s  govern ing  borrowing f o r  

o t h e r  county purposes ,  bu t  any deb t  l i m i t a t i o n  o r  requ i rement  

f o r  down payment t h e r e i n  s h a l l  n o t  a p p l y  and t a x e s  l e v i e d  f o r  

t h e  payment o f  p r i n c i p a l  and i n t e r e s t  o f  such  bonds s h a l l  be 

l e v i e d  o n l y  w i t h i n  t h e  boundar ies  o f  t h e  county  v o c a t i o n a l  

s c h o o l  d i s t r i c t  a s  determined under  s e c t i o n  2  o f  t h i s  a c t .  

S e c t i o n  11. S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

S e c t i o n  12. E f f e c t i v e  Date .  [ I n s e r t  e f f e c t i v e  d a t e . ]  



URBAN RENEWAL 

A l l  b u t  one s t a t e  now p r o v i d e s  a u t h o r i t y  f o r  m u n i c i p a l i t i e s  t o  
under take  urban renewal programs. Only 16 s t a t e s ,  however, have 
enab led  c o u n t i e s  t o  under take  urban renewal .  According t o  t h e  b e s t  
i n f o r m a t i o n  a v a i l a b l e ,  on ly  about  32 c o u n t i e s  have urban  renewal  
a g e n c i e s ,  w i t h  only o n e - t h i r d  of t h e s e  a g e n c i e s  o p e r a t i n g  i n  un in-  
c o r p o r a t e d  a r e a s .  

Notwi ths tand ing  t h e  r e l a t i v e l y  s m a l l  amount of  c u r r e n t  suburban 
concern ,  urban renewal  programs a r e  needed and should  be c a r r e d  o u t  
i n  a l l  p a r t s  of most of our  m e t r o p o l i t a n  a r e a s .  The Advisory Com- 
m i s s i o n  on In te rgovernmenta l  R e l a t i o n s  h a s  recommended: 

Tha t  S t a t e s  e n a c t  l e g i s l a t i o n  a u t h o r i z i n g  c o u n t i e s  i n  
m e t r o p o l i t a n  a r e a s  t o  p rov ide  urban renewal  and p u b l i c  
housing s e r v i c e s  t o  un incorpora ted  a r e a s  and s m a l l  mu- 
n i c i p a l i t i e s ;  and f u r t h e r  p rov ide  f o r  f i n a n c i a l  and 
t e c h n i c a l  a s s i s t a n c e  t o  t h e  c c u n t i e s  a s  w e l l  a s  munici-  
p a l i t i e s  f o r  e s t a b l i s h i n g  such s e r v i c e s  and c o o r d i n a t i n g  
t h e i r  a d m i n i s t r a t i o n ,  e s p e c i a l l y  i n  mul t icounty  met ro-  
p o l i t a n  a r e a s  .3< 

I n  most m e t r o p o l i t a n  a r e a s  th roughout  t h e  c o u n t r y  t h e  c e n t r a l  
c i t y  is  making s t r o n g  e f f o r t s  t o  s t r e n g t h e n  and renew i t s  d e t e r i o r -  
a t i n g  and b l i g h t e d  neighborhoods.  I n  many suburban a r e a s  which s u r -  
round t h e s e  c e n t r a l  c i t i e s  t h e  problems a r e  n o t  y e t  s o  f o r m i d a b l e ,  
a l t h o u g h  they  a r e  l i k e l y  t o  become s o  a s  t h e  suburbs  grow, p a r t i c u -  
l a r l y  t h e  o l d e r  ones whose i n d u s t r y  and r e s i d e n t i a l  c h a r a c t e r  i s  b e -  
coming more l i k e  t h e  c e n t r a l  c i t i e s  they  b o r d e r .  

I n c r e a s e d  county r e s p o n s i b i l i t y  f o r  urban renewal  programs would 
t e n d  t o  broaden t h e  a r e a  o f  j u r i s d i c t i o n  by i n c l u d i n g  un incorpora ted  
and i n c o r p o r a t e d  a r e a s  t h a t  do n o t  have programs of t h e i r  own. I n  
t h o s e  c o u n t i e s  where slum c l e a r a n c e  and r e s i d e n t i a l  d i s l o c a t i o n  w i l l  
be s u b s t a n t i a l ,  p u b l i c  hous ing  would probably  be n e c e s s a r y  t o  e n a b l e  
r e l o c a t i o n  needs t o  be met .  T h i s  h a s  been t h e  c a s e  i n  c e n t r a l  c i t i e s  
where t h e  p r o p o r t i o n  of f a m i l i e s  w i t h  incomes under $4,000 i s  n e a r l y  
a s  l a r g e  a s  i t  i s  i n  t h e  s u b u r b s .  Coopera t ion  between c o u n t i e s  and 
c i t y  renewal  and hous ing  a g e n c i e s ,  and even j o i n t  c i t y - c o u n t y  p r o -  
grams i n  c e r t a i n  c a s e s ,  would be mutua l ly  advantageous .  Such co-  
o p e r a t i o n  i s  f a i r l y  common where county programs now e x i s t .  

County renewal  powers would n o t  exc lude  c o n t i n u e d  e x e r c i s e  of 
s i m i l a r  powers by munic ipa l  governments and,  t o  t h e  c o n t r a r y ,  

*Advisory Commission on In te rgovernmenta l  R e l a t i o n s ,  Met ropol -  
i t a n  S o c i a l  and Economic D i s p a r i t i e s :  I m p l i c a t i o n s  f o r  Inter-govern-  
menta l  R e l a t i o n s  i n  C e n t r a l  C i t i e s  and Suburbs (Washington: U .  S .  
Government P r i n t i n g  O f f i c e ,  1965) ,  p .  114. 



might f a c i l i t a t e  t he  program of smal l  m u n i c i p a l i t i e s  which could n o t  
main ta in  f u l l  p r o f e s s i o n a l  s t a f f s  of  t h e i r  own o r  provide adequate 
r e l o c a t i o n  housing w i t h i n  t h e i r  own bo rde r s .  Examples of  t h i s  can 
be  found i n  t h e  P i t t s b u r g h  me t ropo l i t an  a r e a ,  among o t h e r s ,  where 
county renewal s t a f f s  perform, under c o n t r a c t ,  t he  t e c h n i c a l  s e r v i c e s  
needed t o  c a r r y  o u t  renewal p r o j e c t s  f o r  which t he  i n d i v i d u a l  munici-  
p a l i t y  i s  t h e  a c t u a l  sponsor.  Larger m u n i c i p a l i t i e s  w i th in  c o u n t i e s ,  
e s p e c i a l l y  major c e n t r a l  c i t i e s ,  w i l l  undoubtedly want t o  cont inue  
u s ing  t h e i r  own h i g h l y  developed s t a f f s ,  w i th  t he  coun t i e s  perform- 
i n g  renewal s e r v i c e s  and sponsor ing  p r o j e c t s  on ly  i n  unincorpora ted  
a r e a s .  Where c e n t r a l  c i t y  renewal s t a f f  i s  a v a i l a b l e ,  a  county 
might f i n d  i t  advantageous t o  c o n t r a c t  w i th  i t  f o r  s t a f f  s e r v i c e s .  
The i nd i spensab l e  r o l e  of t he  coun t i e s  i s  t h a t  of p r o j e c t  sponsor 
and provider  of workable program c e r t i f i c a t i o n  i n  unincorpora ted  
a r e a s  where t h e r e  i s  no o t h e r  government capable  of performing t h i s  
r o l e .  

Many c o u n t i e s ,  bo th  w i th in  and o u t s i d e  me t ropo l i t an  a r e a s ,  may 
have l a r g e  r u r a l  popula t ions  t h a t  might r e s i s t  having t h e  county 
provide urban-type renewal s e r v i c e s .  A  mun ic ipa l i t y  w i th  an  a c t i v e  
renewal program of i t s  own might a l s o  r e s i s t  c o n t r i b u t i n g  t o  a  
county program o u t  of gene ra l  county revenues .  I n  such s i t u a t i o n s ,  
t he  Commission has recommended t h a t  it may be app rop r i a t e  t o  c r e a t e  
a  county subo rd ina t e  t a x  a r e a  i n  o rde r  t o  adminis te r  and f i nance  a  
needed s e r v i c e  i n  t he  s e l e c t e d  a r e a .  A t  l e a s t  20 s t a t e s  c u r r e n t l y  
u t i l i z e  t he  subo rd ina t e  t ax ing  a r e a  device  t o  provide governmental 
s e r v i c e s .  Dra f t  l e g i s l a t i o n  e s t a b l i s h i n g  county subo rd ina t e  t ax ing  
a r e a s  may be found on page 107 of t h i s  p u b l i c a t i o n .  

S t a t e  programs of t e c h n i c a l  and f i n a n c i a l  a s s i s t a n c e  can do 
much t o  encourage needed urban renewal and pub l i c  housing programs 
i n  sma l l  suburban j u r i s d i c t i o n s  and o u t l y i n g  unincorpora ted  a r e a s .  
Kentucky and Maine, f o r  example, provide l o c a l i t i e s  wi th  s t a f f  
a s s i s t a n c e  t o  prepare  l o c a l  workable programs needed t o  q u a l i t y  f o r  
f e d e r a l  urban renewal and pub l i c  housing g r a n t s  and t o  a d v i s e  l o c a l  
o f f i c i a l s  on planning and c a r r y i n g  o u t  t h e i r  programs. The s t a t e  
might a l s o  s t i m u l a t e  l o c a l  programs by matching t he  l o c a l  sha re  of 
c o s t s .  Where t he  e s t ab l i shmen t  of a  l o c a l  renewal agency i n  sma l l  
m u n i c i p a l i t i e s  and unincorpora ted  a r e a s  i s  i m p r a c t i c a l ,  t he  s t a t e  
i t s e l f  might undertake t h i s  r e s p o n s i b i l i t y .  

The suggested l e g i s l a t i o n  below a u t h o r i z e s  m u n i c i p a l i t i e s  and 
coun t i e s  t o  provide f o r  t he  r e h a b i l i t a t i o n ,  c l ea r ance ,  and redev- 
elopment of slums and b l i g h t e d  a r e a s .  The b i l l  con t a in s  p rov i s ions  
making l o c a l  a c t i v i t i e s  e l i g i b l e  f o r  f e d e r a l  a s s i s t a n c e  under t h e  
p rov i s ions  of r e c e n t  amendments of t he  Federa l  Housing Act. E x i s t -  
i n g  s t a t e  urban renewal laws may r e q u i r e  new o r  amendatory l e g i s l a -  
t i o n  i n  o rde r  f o r  s t a t e s  and l o c a l i t i e s  t o  r e c e i v e  t he  f u l l  b e n e f i t s  
from the  f e d e r a l  program. 

The fo l lowing  l e g i s l a t i o n  p l ace s  the  urban renewal r e spons i -  
b i l i t y  i n  t he  hands of t he  gene ra l  purpose u n i t  of government 
r a t h e r  than  i n  a  s e p a r a t e  a u t h o r i t y .  The governing body may 



e x e r c i s e  i t s  urban renewal  powers through a  board o r  a  commissioner 
o r  through such o f f i c e s  of  a  m u n i c i p a l i t y  o r  county a s  i t  may by 
r e s o l u t i o n  de te rmine .  I f  t h e  l o c a l  governing body i t s e l f  does n o t  
choose t o  e x e r c i s e  urban renewal  powers, i t  may have such  powers 
c a r r i e d  o u t  by a n  urban  renewal  agency o r  by t h e  hous ing  a u t h o r i t y ,  
i f  one e x i s t s  o r  i s  subsequent ly  e s t a b l i s h e d  i n  t h e  community. The 
urban renewal  agency o r  t h e  housing a u t h o r i t y  t h e n  i s  v e s t e d  w i t h  
a l l  t h e  urban renewal  powers i n  t h e  same manner a s  though a l l  powers 
were v e s t e d  i n  t h e  l o c a l  governing body. The urban  renewal  agency,  
however, i s  g iven  l i m j t e d  autonomy. A s  r e q u i r e d  by f e d e r a l  law, i t  
cannot  proceed w i t h  a  renewal  p r o j e c t  w i t h o u t  (a)  a  workable program 
suppor ted  by t h e  l o c a l  govern ing  body, (b) a p p r o v a l  of t h e  p r o j e c t  
by t h e  l o c a l  governing body, (c) conformance w i t h  t h e  l o c a l i t y ' s  
g e n e r a l  p l a n ,  (d) p r o v i s i o n  of t h e  l o c a l  s h a r e  of  funds by t h e  l o c a l  
govern ing  body, and ( e )  a  p u b l i c  h e a r i n g .  

The b i l l  would permi t  p o l i t i c a l  s u b d i v i s i o n s  t o  e n t e r  i n t o  
i n t e r l o c a l  agreements  t o  j o i n t l y  o r  c o o p e r a t i v e l y  under take  urban  
renewal  a c t i v i t i e s .  The i n i t i a t i v e  i n  such  j o i n t  u n d e r t a k i n g s  i s  
l e f t  w i t h  t h e  l o c a l i t i e s  themselves.  The sugges ted  a c t  s p e c i f i e s  
t h e  b a s i c  c o n t e n t s  of such  agreements  and r e q u i r e s  rev iew by t h e  
a t t o r n e y  g e n e r a l  b e f o r e  a n  agreement  goes i n t o  e f f e c t .  

So t h a t  t h e  s t a t e s  may assume a n  a p p r o p r i a t e  r o l e ,  p r o v i s i o n  i s  
made f o r  s t a t e  t e c h n i c a l  and f i n a n c i a l  a s s i s t a n c e  t o  m u n i c i p a l i t i e s  
and c o u n t i e s  i n  p lanning  and c a r r y i n g  o u t  urban renewal  a c t i v i t i e s .  

I n  some s t a t e s  i t  may be d e s i r a b l e  t o  a u t h o r i z e  a  s t a t e  agency 
t o  e x e r c i s e  t h e  powers g iven  t o  m u n i c i p a l i t i e s  and c o u n t i e s  under  
t h i s  a c t .  The s t a t e s  cou ld  then  under take  urban renewal  p r o j e c t s  
i n  s m a l l  communities and u n i n c o r p o r a t e d  a r e a s  where c a r r y i n g  o u t  a  
program would o t h e r w i s e  be i m p r a c t i c a b l e  o r  i m p o s s i b l e .  Any s t a t e  
wish ing  t o  f o l l o w  t h i s  course  might  add a p p r o p r i a t e  p r o v i s i o n s  t o  
t h e  sugges ted  a c t .  I n  t h i s  c a s e ,  a  f i n d i n g  should  be added t o  
s e c t i o n  l o f  t h e  a c t  and a  new s e c t i o n  d r a f t e d  s p e c i f y i n g  a p p r o p r i a t e  
p rocedures  t o  c a r r y  o u t  t h i s  f u n c t i o n .  

Suggested L e g i s l a t i o n  - 
[ T i t l e  should  conform t o  s t a t e  requ i rements .  The 

f o l l o w i n g  i s  a  s u g g e s t i o n :  "An a c t  p r o v i d i n g  a u t h o r -  
i z a t i o n  f o r  m u n i c i p a l i t i e s  and c o u n t i e s  t o  under take  
slum c l e a r a n c e  and urban  r e n e w a l . " ]  

(Be i t  e n a c t e d ,  e t c . )  

S e c t i o n  1. F ind ings  and D e c l a r a t i o n  of N e c e s s i t y .  It i s  

hereby found and d e c l a r e d  t h a t  t h e r e  e x i s t  i n  m u n i c i p a l i t i e s  

and c o u n t i e s  of  t h e  S t a t e  slum and b l i g h t e d  a r e a s  (as  h e r e i n  

d e f i n e d )  which c o n s t i t u t e  a  s e r i o u s  and growing menace, i n -  

j u r i o u s  t o  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  morals  and w e l f a r e  o f  t h e  



residents of the state; that the existence of such areas con- 

tributes substantially and increasingly to the spread of dis- 

ease and crime, constitutes an economic and social liability 

imposing onerous local government burdens which decrease the 

tax base and reduce tax revenues, substantially impairs or 

arrests the sound growth of communities, retards the provision 

of housing accommodations, aggravates traffic problems and sub- 

stantially impairs or arrests the elimination of traffic hazards 

and the improvement of traffic facilities; and that the preven- 

tion and elimination of slums and blight is a matter of state 

policy and state concern in order that the state and its com- 

munities shall not continue to be endangered by areas which are 

focal centers of disease, promote juvenile delinquency, and con- 

sume an excessive proportion of its revenues because of the 

extra services required for police, fire, accident, hospitali- 

zation and other forms of public protection, services and 

facilities. 

It is further found and declared that certain slum or 

blighted areas, or portions thereof, may require acquisition, 

clearance, and disposition subject to use restrictions, as pro- 

vided in this act, since the prevailing condition of decay may 

make impracticable the reclamation of the area by conservation 

or rehabilitation; that other areas or portions thereof may, 

through the means provided in this act, be susceptible of con- 

servation or rehabilitation in such a manner that the conditions 

and evils hereinbefore enumerated may be eliminated, remedied 

or prevented; and that salvageable slum and blighted areas can 

be conserved and rehabilitated through appropriate public action 

as herein authorized, and the cooperation and voluntary action 

of the owners and tenants of property in such areas. 

It is further found and declared that the powers conferred 

by this act on municipalities and counties will enable the 

elimination and prevention of slums and blight in a more co- 

ordinated, orderly and efficient manner, and the carrying out 

of these activities in small communities or unincorporated areas 



where their undertaking is impractical without the provisions 

of this act. 

It is further found and declared that municipalities and 

counties are unable to provide for the rehabilitation, clear- 

ance and redevelopment of such slums and blighted areas with- 

out state technical services and financial assistance and that 

the granting of state financial assistance is a public purpose 

for which public monies may be expended. 
1 

It is further found and declared that the powers conferred 

by this act are for public uses and purposes for which public 

money may be expended and the power of eminent domain and 

police power exercised; and that the necessity in the public 

interest for the provisions herein enacted is hereby declared 

as a matter of legislative determination. 

Section 2. Definitions. The following terms wherever used 

or referred to in this act, shall have the following meanings, 

unless a different meaning is clearly indicated by the context: 

(1) "Agency" or "urban renewal agency" means a public agen- 

cy created by section 17 of this act. 

(2 ) l'Municipality" means any [city, village, borough, or 

town], but not county. 

(3) "County1' means any county in this state. 

(4) "Public body" means the state and any county or munic- 

ipality; and any board, commission, authority, agency, district, 

subdivision or any department, agency, instrumentality, corpor- 

ate or otherwise, of any of the foregoing. 

(5) "Local governing body" means the [council] or [board 

of commissioners], or other legislative body charged with gov- 

erning the municipality or county. 

(6) tMayor'l means the mayor of a municipality or other of- 

ficer or body having the duties customarily imposed upon the 

executive head of a municipality. 

(7) "County chairman" means the presiding officer of a 

1. If state financial assistance is not to be included in this 
bill, this paragraph should be omitted. 
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county govern ing  board .  

(8) "Clerk" means t h e  c l e r k  o r  o t h e r  o f f i c i a l  of t h e  munic- 

i p a l i t y  o r  county who is  t h e  c u s t o d i a n  of  t h e  o f f i c i a l  r e c o r d s  

of  such  m u n i c i p a l i t y  o r  county .  

(9) "Federa l  government" means any depar tment ,  agency o r  

i n s t r u m e n t a l i t y ,  c o r p o r a t e  o r  o t h e r w i s e ,  of  t h e  Uni ted  S t a t e s  

of  America. 

(10) "Slum a r e a "  means a n  a r e a  i n  which t h e r e  i s  a  predomi- 

nance of b u i l d i n g s  o r  improvements, whether  r e s i d e n t i a l  o r  non- 

r e s i d e n t i a l ,  which by r e a s o n  of d i l a p i d a t i o n ,  d e t e r i o r a t i o n ,  

a g e  o r  o b s o l e s c e n c e ,  i n a d e q u a t e  p r o v i s i o n  f o r  v e n t i l a t i o n ,  

l i g h t ,  a i r ,  s a n i t a t i o n ,  o r  open s p a c e s ,  h i g h  d e n s i t y  of popu- 

l a t i o n  and overcrowding,  o r  t h e  e x i s t e n c e  of c o n d i t i o n s  which 

endanger  l i f e  o r  p r o p e r t y  by f i r e  and o t h e r  c a u s e s ,  o r  any com- 

b i n a t i o n  of  such  f a c t o r s  is  conducive t o  i ll  h e a l t h ,  t r a n s m i s -  

s i o n  of d i s e a s e ,  i n f a n t  m o r t a l i t y ,  j u v e n i l e  de l inquency ,  o r  

c r i m e ,  and i s  d e t r i m e n t a l  t o  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  q o r a l s  

o r  w e l f a r e .  

(11) "Bl igh ted  a r e a "  means a n  a r e a  which by r e a s o n  of  t h e  

p resence  of a  s u b s t a n t i a l  number o f  s lum, d e t e r i o r a t e d  o r  de-  

t e r i o r a t i n g  s t r u c t u r e s ,  predominance of  d e f e c t i v e  o r  i n a d e q u a t e  

s t r e e t  l a y o u t ,  f a u l t y  l o t  l a y o u t  i n  r e l a t i o n  t o  s i z e ,  adequacy,  

a c c e s s i b i l i t y  o r  u s e f u l n e s s ,  i n s a n i t a r y  o r  unsafe  c o n d i t i o n s ,  

d e t e r i o r a t i o n  of  s i t e  o r  o t h e r  improvements, d i v e r s i t y  of own- 

e r s h i p ,  t a x  o r  s p e c i a l  assessment  de l inquency  exceed ing  t h e  

f a i r  v a l u e  o f  t h e  l a n d ,  d e f e c t i v e  o r  unusua l  c o n d i t i o n s  of  t i t l e ,  

o r  t h e  e x i s t e n c e  of  c o n d i t i o n s  which endanger  l i f e  o r  p r o p e r t y  

by f i r e  and o t h e r  c a u s e s ,  o r  any combinat ion of such  f a c t o r s ,  

s u b s t a n t i a l l y  i m p a i r s  o r  a r r e s t s  t h e  sound growth of a  munic i -  

p a l i t y  o r  c o u n t y ,  r e t a r d s  t h e  p r o v i s i o n  of  hous ing  accommoda- 

t i o n s  o r  c o n s t i t u t e s  an economic o r  s o c i a l  l i a b i l i t y  and is  a  

menace t o  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  m o r a l s ,  o r  w e l f a r e  i n  i t s  

p r e s e n t  c o n d i t i o n  and u s e ;  b u t  i f  t h e  b l i g h t e d  a r e a  c o n s i s t s  

of open l a n d ,  t h e  c o n d i t i o n s  c o n t a i n e d  i n  t h e  p r o v i s o  i n  

s e c t i o n  5 (d) s h a l l  a p p l y  and any d i s a s t e r  a r e a  r e f e r r e d  t o  i n  

s u b s e c t i o n  5 (g) s h a l l  c o n s t i t u t e  a  " l i g h t e d  a r e a . "  



(12) "Urban renewa 1 p r o j e c t "  means under tak ings  and a c  t i v i -  

t i e s  i n  a n  urban renewal  a r e a  f o r  t h e  e l i m i n a t i o n  and f o r  t h e  

p r e v e n t i o n  of  t h e  development o r  spread  of slums and b l i g h t ,  and 

may i n v o l v e  slum c l e a r a n c e  and redevelopment i n  a n  urban  renewal  

a r e a ,  o r  r e h a b i l i t a t i o n  o r  c o n s e r v a t i o n  i n  a n  urban renewal  

a r e a ,  o r  a  program o r  code enforcement  i n  a n  urban  renewal  a r e a ,  

o r  any combinat ion o r  p a r t  t h e r e o f  i n  accordance  w i t h  a n  urban  

renewal  p l a n .  Such under tak ings  and a c t i v i t i e s  may i n c l u d e :  

( i )  A c q u i s i t i o n  of a  slum a r e a  o r  a  b l i g h t e d  a r e a  o r  

p o r t  i o n  t h e r e o f .  

( i i )  Demol i t ion  and removal of b u i l d i n g s  and improve- 

ments .  

( i i i )  I n s t a l l a t i o n ,  c o n s t r u c t i o n ,  o r  r e c o n s t r u c t i o n  of 

s t r e e t s ,  u t i l i t i e s ,  p a r k s ,  p laygrounds ,  and o t h e r  improvements 

n e c e s s a r y  f o r  c a r r y i n g  o u t  i n  t h e  urban renewal  a r e a  t h e  urban  

renewal  o b j e c t i v e s  of t h i s  a c t  i n  accordance  w i t h  t h e  urban  

renewal  p l a n .  

( i v )  D i s p o s i t i o n  of  any p r o p e r t y  a c q u i r e d  i n  t h e  u rban  

renewal  a r e a  ( i n c l u d i n g  s a l e ,  i n i t i a l  l e a s i n g  o r  r e t e n t i o n  by 

t h e  m u n i c i p a l i t y  o r  county i t s e l f )  a t  i t s  f a i r  v a l u e  f o r  u s e s  

i n  accordance  w i t h  t h e  urban renewal  p l a n .  

(v) C a r r y i n g  ou t  p l a n s  f o r  a  program of code e n f o r c e -  

ment and a  program of v o l u n t a r y  o r  compulsory r e p a i r  and r e -  

h a b i l i t a t i o n  of b u i l d i n g s  o r  o t h e r  improvements i n  accordance  

w i t h  t h e  urban  renewal  p l a n .  

( v i )  A c q u i s i t i o n  of r e a l  p r o p e r t y  i n  t h e  urban renewal  

a r e a  which,  under  t h e  urban renewal  p l a n ,  i s  t o  be  r e p a i r e d  o r  

r e h a b i l i t a t e d  f o r  d w e l l i n g  use  o r  r e l a t e d  f a c i l i t i e s ,  r e p a i r  o r  

r e h a b i l i t a t i o n  of t h e  s t r u c t u r e s  f o r  guidance purposes ,  and 

r e s a l e  of t h e  p r o p e r t y .  

( v i i )  A c q u i s i t i o n  of  any o t h e r  r e a l  p r o p e r t y  i n  t h e  u r -  

ban renewal  a r e a  where n e c e s s a r y  t o  e l i m i n a t e  u n h e a l t h f u l  i n s a n i -  

t a r y  o r  unsafe  c o n d i t i o n s ,  l e s s e n  d e n s i t y ,  e l i m i n a t e  o b s o l e t e  

o r  o t h e r  u s e s  d e t r i m e n t a l  t o  t h e  p u b l i c  w e l f a r e ,  o r  o t h e r w i s e  

t o  remove o r  p revent  t h e  s p r e a d  of b l i g h t  o r  d e t e r i o r a t i o n ,  o r  

t o  p rov ide  land  f o r  needed p u b l i c  f a c i l i t i e s .  



( v i i i )  A c q u i s i t i o n ,  w i t h o u t  r e g a r d  t o  any requi rement  

t h a t  t h e  a r e a  be a  slum o r  b l i g h t e d  a r e a ,  of  a i r  r i g h t s  i n  a n  

a r e a  c o n s i s t i n g  p r i n c i p a l l y  of  l and  i n  highways,  r a i l w a y  o r  sub-  

way t r a c k s ,  b r i d g e  o r  t u n n e l  e n t r a n c e s ,  o r  o t h e r  s i m i l a r  f a c i l i -  

t i e s  which have  a  b l i g h t i n g  i n f l u e n c e  on t h e  sur rounding  a r e a  

and over  which a i r  r i g h t s  s i t e s  a r e  t o  be developed f o r  t h e  

e l i m i n a t i o n  of such b l i g h t i n g  i n f l u e n c e s  and f o r  t h e  p r o v i s i o n  

of hous ing  (and r e l a t e d  f a c i l i t i e s  and u s e s )  des igned  s p e c i f i -  

c a l l y  f o r ,  and l i m i t e d  t o  f a m i l i e s  and i n d i v i d u a l s  of low o r  

moderate  income. 

( i x )  C o n s t r u c t i o n  of f o u n d a t i o n s  and p l a t f o r m s  n e c e s -  

s a r y  f o r  t h e  p r o v i s i o n  of a i r  r i g h t s  s i t e s  of hous ing  (and r e -  

l a t e d  f a c i l i t i e s  and u s e s )  des igned  s p e c i f i c a l l y  f o r ,  and l i m i t e d  

t o ,  f a m i l i e s  and i n d i v i d u a l s  of low o r  moderate  income. 

(13) "Urban renewal  a r e a "  means a  slum a r e a  o r  a  b l i g h t e d  

a r e a  o r  a  combinat ion t h e r e o f  which t h e  l o c a l  govern ing  body 

d e s i g n a t e s  a s  a p p r o p r i a t e  f o r  a n  urban renewal  p r o j e c t .  

(14) "Urban renewal  plan" means a  p l a n ,  a s  i t  e x i s t s  from 

t ime t o  t i m e ,  f o r  an urban renewal  p r o j e c t ,  which p l a n  (1) s h a l l  

conform t o  t h e  g e n e r a l  p l a n  f o r  t h e  m u n i c i p a l i t y  o r  county  a s  

a  whole excep t  a s  p rov ided  i n  s u b s e c t i o n  5 ( g ) ,  and (2) s h a l l  be 

s u f f i c i e n t l y  complete  t o  i n d i c a t e  such land  a c q u i s i t i o n ,  demo- 

l i t i o n  and removal of s t r u c t u r e s ,  redevelopment ,  improvements, 

and r e h a b i l i t a t i o n  a s  may be proposed t o  be c a r r i e d  ou t  i n  t h e  

u rban  renewal  a r e a ,  zoning and p l a n n i n g  changes ,  i f  any ,  l and  

u s e s ,  maximum d e n s i t i e s ,  and b u i l d i n g  r e q u i r e m e n t s .  

(15) "Related a c t i v i t i e s "  means (1) p l a n n i n g  work f o r  t h e  

p r e p a r a t i o n  of  a  g e n e r a l  neighborhood renewal  p l a n ,  o r  f o r  t h e  

p r e p a r a t i o n  o r  comple t ion  of a  communitywide p l a n  o r  program 

pursuan t  t o  s e c t i o n  6 of  t h i s  a c t ,  and (2) t h e  f u n c t i o n s  r e -  

l a t e d  t o  t h e  a c q u i s i t i o n  and d i s p o s a l  of r e a l  p r o p e r t y  pursuan t  

t o  s e c t i o n  7 ~ a r a g r a ~ h  ( 4 )  o f  t h i s  a c t .  

(16) "Real p r o p e r t y "  means a l l  l a n d s ,  i n c l u d i n g  improvements 

and f i x t u r e s  t h e r e o n ,  and p r o p e r t y  of any  n a t u r e  a p p u r t e n a n t  

t h e r e t o ,  o r  used i n  c o n n e c t i o n  t h e r e w i t h ,  and e v e r y  e s t a t e ,  

i n t e r e s t ,  r i g h t  and u s e ,  l e g a l  o r  e q u i t a b l e ,  t h e r e i n ,  i n c l u d i n g  



terms f o r  y e a r s  and l i e n s  by way of  judgment, mortgage o r  o t h e r -  

w i s e .  

(17) "Bonds" means any n o t e s ,  i n t e r i m  c e r t i f i c a t e s ,  c e r t i -  

f i c a t e s  of i n d e b t e d n e s s ,  debentures  o r  o t h e r  o b l i g a t i o n s .  

(18) "Obligee" means any bondholder ,  a g e n t ,  o r  t r u s t e e  f o r  

any bondholders ,  o r  l e s s o r  demising p r o p e r t y  used i n  c o n n e c t i o n  

w i t h  urban renewal ,  o r  any a s s i g n e e  o r  a s s i g n e e s  of such l e s s o r ' s  

i n t e r e s t  o r  any p a r t  t h e r e o f ,  and t h e  f e d e r a l  government when 

i t  i s  a  p a r t y  t o  any c o n t r a c t  w i t h  t h e  m u n i c i p a l i t y  o r  c o u n t y .  

(19) "Person" means any i n d i v i d u a l ,  f i r m ,  p a r t n e r s h i p ,  c o r -  

p o r a t i o n ,  company, a s s o c i a t i o n ,  j o i n t  s t o c k  a s s o c i a t i o n ,  o r  

body p o l i t i c ;  and s h a l l  i n c l u d e  any t r u s t e e ,  r e c e i v e r ,  a s s i g n e e ,  

o r  o t h e r  person a c t i n g  i n  a  s i m i l a r  r e p r e s e n t a t i v e  c a p a c i t y .  

(20) "Area of o p e r a t i o n "  means t h e  a r e a  w i t h i n  t h e  c o r p o r a t e  

l i m i t e s  of t h e  m u n i c i p a l i t y  o r  t h e  t e r r i t o r i a l  l i m i t s  of t h e  

county ;  b u t  a  county s h a l l  n o t  under take  any p r o j e c t  o r  p r o j e c t s  

w i t h i n  t h e  b o u n d a r i e s  of  any m u n i c i p a l i t y  w i t h o u t  t h e  r e q u e s t  o r  

c o n s e n t ,  by r e s o l u t i o n ,  of t h e  l o c a l  government body of t h e  

m u n i c i p a l i t y  and a  m u n i c i p a l i t y  cannot  under take  any p r o j e c t  

o r  p r o j e c t s  o u t s i d e  i t s  a r e a  of  o p e r a t i o n  w i t h o u t  t h e  r e q u e s t  

o r  consen t  of t h e  l o c a l  govern ing  body of t h e  county .  

(21) "Housing a u t h o r i t y "  means a  hous ing  a u t h o r i t y  c r e a t e d  

by and e s t a b l i s h e d  pursuan t  t o  [ i n s e r t  a p p r o p r i a t e  s t a t u t o r y  

c i t a t i o n ] .  

(22) "Board" o r  "commission" means a  b o a r d ,  commission, 

depar tment ,  d i v i s i o n ,  o f f i c e ,  body o r  o t h e r  u n i t  o f  t h e  munic i -  

p a l i t y  o r  c o u n t y ,  a u t h o r i z e d  t o  under take  urban renewal  p r o j e c t s .  

(23) "Publ ic  o f f i c e r "  means any o f f i c e r  who i s  i n  c h a r g e  of 

any department  o r  branch of t h e  government of t h e  m u n i c i p a l i t y  

o r  county r e l a t i n g  t o  h e a l t h ,  f i r e ,  b u i l d i n g  r e g u l a t i o n s ,  o r  t o  

o t h e r  a c t i v i t i e s  c o n c e r n i n g  d w e l l i n g s  i n  t h e  m u n i c i p a l i t y  o r  

county .  

S e c t i o n  3 .  Encouragement of  P r i v a t e  E n t e r p r i s e .  A munic i -  

p a l i t y  o r  c o u n t y ,  t o  t h e  g r e a t e s t  e x t e n t  i t  de te rmines  t o  be 

f e a s i b l e  i n  c a r r y i n g  ou t  t h e  p r o v i s i o n  of t h i s  a c t ,  s h a l l  a f f o r d  

maximum o p p o r t u n i t y ,  c o n s i s t e n t  w i t h  t h e  sound needs  of t h e  



m u n i c i p a l i t y  o r  county a s  a  whole,  t o  t h e  r e h a b i l i t a t i o n  o r  r e -  

development of t h e  u rban  renewal  a r e a  by p r i v a t e  e n t e r p r i s e .  A  

m u n i c i p a l i t y  o r  county s h a l l  g i v e  c o n s i d e r a t i o n  t o  t h i s  o b j e c -  

t i v e  i n  e x e r c i s i n g  i t s  powers under t h i s  a c t ,  i n c l u d i n g  t h e  

a p p r o v a l  of  urban renewal  p l a n s ,  c m u n i t y w i d e  p l a n s  o r  programs 

f o r  urban renewal ,  and g e n e r a l  neighborhood renewal  p l a n s ,  t h e  

e x e r c i s e  of  i t s  zoning powers,  t h e  enforcement  of o t h e r  l aws ,  

codes and r e g u l a t i o n s  r e l a t i n g  t o  t h e  use  of l and  and t h e  use 

and occupancy of  b u i l d i n g s  and improvements, t h e  d i s p o s i t i o n  of  

any p r o p e r t y  a c q u i r e d ,  and t h e  p r o v i s i o n  of  n e c e s s a r y  p u b l i c  

improvements. 

S e c t i o n  4.  F i n d i n g  of  N e c e s s i t y  by Loca l  Governing Body. 

No m u n i c i p a l i t y  o r  county s h a l l  e x e r c i s e  t h e  a u t h o r i t y  h e r e a f t e r  

c o n f e r r e d  upon m u n i c i p a l i t i e s  o r  c o u n t i e s  by t h i s  a c t  u n t i l  

a f t e r  t h e  l o c a l  govern ing  body of  t h e  m u n i c i p a l i t y  o r  county 

s h a l l  have adopted a  r e s o l u t i o n  f i n d i n g  t h a t  ( I )  one o r  more 

slum o r  b l i g h t e d  a r e a s  e x i s t  i n  such m u n i c i p a l i t y  o r  county  and 

(2)  t h e  r e h a b i l i t a t i o n ,  c o n s e r v a t i o n ,  redevelopment ,  o r  a  com- 

b i n a t i o n  t h e r e o f ,  of such a r e a  o r  a r e a s  i s  n e c e s s a r y  i n  t h e  

i n t e r e s t  of  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  morals  o r  w e l f a r e  of  t h e  

r e s i d e n t s  of  such m u n i c i p a l i t y  o r  county .  

S e c t i o n  5 .  P r e p a r a t i o n  and Approval of  P lan  f o r  Urban Re- 

newal P r o j e c t .  (a)  An urban renewal  p r o j e c t  f o r  a n  urban r e -  

newal a r e a  s h a l l  n o t  be planned o r  i n i t i a t e d  u n l e s s  t h e  govern-  

i n g  body h a s ,  by r e s o l u t i o n ,  determined such a r e a  t o  be  a  slum 

a r e a  o r  a  b l i g h t e d  a r e a  o r  a  combinat ion t h e r e o f  and d e s i g n a t e s  

such a r e a  a s  a p p r o p r i a t e  f o r  a n  urban  renewal  p r o j e c t .  

(b) The m u n i c i p a l i t y  o r  county  may i t s e l f  p r e p a r e  o r  c a u s e  

t o  be prepared  a n  urban renewal  p l a n ,  o r  any person  o r  agency ,  

p u b l i c  o r  p r i v a t e ,  may submit such  a  p l a n  t o  a  m u n i c i p a l i t y  o r  

c o u n t y .  P r i o r  t o  i t s  a p p r o v a l  of a n  urban  renewal  p r o j e c t ,  t h e  

l o c a l  governing body s h a l l  submit t h e  p l a n  t o  t h e  p l a n n i n g  com- 

m i s s i o n  of t h e  m u n i c i p a l i t y  o r  c o u n t y ,  i f  a n y ,  f o r  rev iew and 

r e ~ o m m e n d a t ~ o n s  a s  t o  i t s  conformi ty  w i t h  t h e  g e n e r a l  p l a n  f o r  

t h e  development of t h e  m u n i c i p a l i t y  o r  county  a s  a  whole.  The 

p l a n n i n g  commission s h a l l  submit  i t s  w r i t t e n  recommendations 



w i t h  r e s p e c t  t o  t h e  proposed urban renewal  p l a n  t o  t h e  l o c a l  

governing body w i t h i n  t h i r t y  days a f t e r  r e c e i p t  of t h e  p l a n  f o r  

rev iew.  Upon r e c e i p t  of t h e  recommendations of t h e  p l a n n i n g  

commission o r ,  i f  n o  recommendations a r e  r e c e i v e d  w i t h i n  s a i d  

t h i r t y  d a y s ,  t h e n  w i t h o u t  such recommendations, t h e  l o c a l  gov- 

e r n i n g  body may proceed w i t h  t h e  h e a r i n g  on t h e  proposed urban  

renewal  p r o j e c t  p r e s c r i b e d  by s u b s e c t i o n  (c )  h e r e o f .  

( c )  The l o c a l  govern ing  body s h a l l  h o l d  a  p u b l i c  h e a r i n g  on 

a n  urban  renewal  p r o j e c t  a f t e r  p u b l i c  n o t i c e  t h e r e o f  by p u b l i c a -  

t i o n  i n  a  newspaper hav ing  a  g e n e r a l  c i r c u l a t i o n  i n  t h e  a r e a  

of o p e r a t i o n  of t h e  m u n i c i p a l i t y  o r  county .  The n o t i c e  s h a l l  

d e s c r i b e  t h e  t i m e ,  d a t e ,  p l a c e ,  and purpose of t h e  h e a r i n g ,  

s h a l l  g e n e r a l l y  i d e n t i f y  t h e  urban renewal  a r e a  covered by t h e  

p l a n ,  and s h a l l  o u t l i n e  t h e  g e n e r a l  scope of t h e  urban renewal  

p r o j e c t  under  c o n s i d e r a t i o n .  

(d)  Fo l lowing  such h e a r i n g ,  t h e  l o c a l  govern ing  body may 

approve a n  urban renewal  p r o j e c t  and t h e  p l a n  t h e r e f o r  i f  it 

f i n d s  t h a t :  

(1) A f e a s i b l e  method e x i s t s  f o r  t h e  l o c a t i o n  of fami-  

l i e s  who w i l l  be d i s p l a c e d  from t h e  urban renewal  a r e a  i n  

d e c e n t ,  s a f e ,  and s a n i t a r y  d w e l l i n g  accommodations w i t h i n  t h e i r  

means and w i t h o u t  undue h a r d s h i p  t o  such f a m i l i e s .  

(2) The urban renewal  p l a n  conforms t o  t h e  g e n e r a l  

p l a n  of t h e  m u n i c i p a l i t y  o r  county a s  a  whole. 

(3)  The urban renewal  p l a n  g i v e s  due c o n s i d e r a t i o n  t o  

t h e  p r o v i s i o n  of adequa te  p a r k  and r e c r e a t i o n a l  a r e a s  and 

f a c i l i t i e s  t h a t  may be d e s i r a b l e  f o r  neighborhood improvement, 

w i t h  s p e c i a l  c o n s i d e r a t i o n  f o r  t h e  h e a l t h ,  s a f e t y ,  and w e l f a r e  

of c h i l d r e n  r e s i d i n g  i n  t h e  g e n e r a l  v i c i n i t y  of  t h e  s i t e  covered 

by t h e  p l a n .  

(4) The urban renewal p lan  w i l l  a f f o r d  maximum oppor-  

t u n i t y ,  c o n s i s t e n t  w i t h  t h e  sound needs of t h e  m u n i c i p a l i t y  o r  

county  a s  a  whole,  f o r  t h e  r e h a b i l i t a t i o n  o r  redevelopment of 

t h e  urban renewal  a r e a  by p r i v a t e  e n t e r p r i s e .  

I f  t h e  urban  renewal  a r e a  c o n s i s t s  o f  a n  a r e a  o f  open l a n d  t o  

be  a c q u i r e d  by t h e  m u n i c i p a l i t y  o r  c o u n t y ,  t h e  a r e a  s h a l l  n o t  



be  s o  a c q u i r e d  u n l e s s :  

(1)  i f  i t  i s  t o  be developed f o r  r e s i d e n t i a l  u s e s ,  t h e  

l o c a l  govern ing  body s h a l l  de te rmine  t h a t  a  s h o r t a g e  of  hous ing  

o f  sound s t a n d a r d s  and d e s i g n  which i s  d e c e n t ,  s a f e ,  and s a n i -  

t a r y  e x i s t s  i n  t h e  m u n i c i p a l i t y  o r  c o u n t y ;  t h a t  t h e  need f o r  

hous ing  accommodations h a s  been o r  w i l l  be i n c r e a s e d  a s  a  r e s u l t  

of t h e  c l e a r a n c e  of slums i n  o t h e r  a r e a s ;  t h a t  t h e  c o n d i t i o n s  

of  b l i g h t  i n  t h e  a r e a  and t h e  s h o r t a g e  of d e c e n t ,  s a f e ,  and 

s a n i t a r y  hous ing  c a u s e  o r  c o n t r i b u t e  t o  a n  i n c r e a s e  i n  and 

s p r e a d  of d i s e a s e  and cr ime and c o n s t i t u t e  a  menace t o  t h e  pub- 

l i c  h e a l t h ,  s a f e t y ,  m o r a l s ,  o r  w e l f a r e ;  and t h a t  t h e  a c q u i s i -  

t i o n  of t h e  a r e a  f o r  r e s i d e n t i a l  u s e s  i s  an i n t e g r a l  p a r t  of 

and e s s e n t i a l  t o  t h e  program of t h e  m u n i c i p a l i t y  o r  c o u n t y ;  o r  

(2) i f  i t  i s  t o  be developed f o r  n o n r e s i d e n t i a l  u s e s ,  

t h e  l o c a l  govern ing  body s h a l l  de te rmine  t h a t  such n o n r e s i d e n -  

t i a l  u s e s  a r e  n e c e s s a r y  and a p p r o p r i a t e  t o  f a c i l i t a t e  t h e  p roper  

growth and development of  t h e  community i n  accordance  w i t h  sound 

p lanning  s t a n d a r d s  and l o c a l  community o b j e c t i v e s ,  which a c q u i -  

s i t i o n  may r e q u i r e  t h e  e x e r c i s e  o f  governmental  a c t i o n ,  a s  p r o -  

v ided  i n  t h i s  a c t ,  because of d e f e c t i v e  o r  unusua l  c o n d i t i o n s  

of t i t l e ,  d i v e r s i t y  of ownersh ip ,  t a x  d e l i n q u e n c y ,  improper 

s u b d i v i s i o n s ,  outmoded s t r e e t  p a t t e r n s ,  d e t e r i o r a t i o n  o f  s i t e ,  

economic d i s u s e ,  u n s u i t a b l e  topography o r  f a u l t y  l o t  l a y o u t s ,  

t h e  need f o r  t h e  c o r r e l a t i o n  of t h e  a r e a  w i t h  o t h e r  a r e a s  of a  

m u n i c i p a l i t y  o r  county by s t r e e t s  and modern t r a f f i c  r e q u i r e -  

m e n t s ,  o r  any combinat ion of  such f a c t o r s  o r  o t h e r  c o n d i t i o n s  

which r e t a r d  development of  t h e  a r e a .  

(e)  An urban renewal  p lan  may be  modi f ied  a t  any t i m e ;  b u t  

i f  modi f ied  a f t e r  t h e  l e a s e  o r  s a l e  by t h e  m u n i c i p a l i t y  o r  

county of r e a l  p r o p e r t y  i n  t h e  urban renewal  p r o j e c t  a r e a ,  t h e  

m o d i f i c a t i o n  may be c o n d i t i o n e d  upon such a p p r o v a l  of t h e  owner, 

l e s s e e ,  o r  s u c c e s s o r  i n  i n t e r e s t  a s  t h e  m u n i c i p a l i t y  o r  county 

may deem a d v i s a b l e  and i n  any e v e n t  s h a l l  be  s u b j e c t  t o  such  

r i g h t s  a t  law o r  i n  e q u i t y  a s  a  l e s s e e  o r  p u r c h a s e r ,  o r  h i s  

s u c c e s s o r  o r  s u c c e s s o r s  i n  i n t e r e s t ,  may be e n t i t l e d  t o  a s s e r t .  

( f )  Upon t h e  a p p r o v a l  by t h e  l o c a l  governing body of a n  



urban  renewal  p l a n  o r  of any m o d i f i c a t i o n s  t h e r e o f ,  such p l a n  

o r  m o d i f i c a t i o n s  s h a l l  be  deemed t o  be  i n  f u l l  f o r c e  and e f f e c t  

f o r  t h e  r e p s e c t i v e  urban renewal  a r e a  and t h e  m u n i c i p a l i t y  o r  

county may t h e n  c a u s e  such p l a n  o r  m o d i f i c a t i ~ n  t o  be  c a r r i e d  

o u t  i n  accordance  w i t h  i t s  te rms .  

(g) Notwi ths tand ing  any o t h e r  p r o v i s i o n s  of  t h i s  a c t ,  where 

t h e  l o c a l  govern ing  body c e r t i f i e s  t h a t  a n  a r e a  i s  i n  need of 

redevelopment o r  r e h a b i l i t a t i o n  a s  a  r e s u l t  of  f l o o d ,  f i r e ,  

h u r r i c a n e ,  e a r t h q u a k e ,  s t o r m ,  o r  o t h e r  c a t a s t r o p h e  r e s p e c t i n g  

which t h e  governor  of t h e  s t a t e  h a s  c e r t i f i e d  t h e  need f o r  

d i s a s t e r  a s s i s t a n c e  under P u b l i c  Law 875, E i g h t y - F i r s t  Congress ,  

o r  o t h e r  f e d e r a l  law, t h e  l o c a l  govern ing  body may approve a n  

urban renewal  p l a n  and a n  urban  renewal  p r o j e c t  w i t h  r e s p e c t  t o  

such a r e a  w i t h o u t  r e g a r d  t o  t h e  p r o v i s i o n s  of s u b s e c t i o n  (d) of  

t h i s  s e c t i o n  and t h e  p r o v i s i o n s  of t h i s  s e c t i o n  r e q u i r i n g  a  

g e n e r a l  p l a n  f o r  t h e  m u n i c i p a l i t y  o r  county and a  p u b l i c  h e a r -  

i n g  on t h e  urban renewal  p r o j e c t .  

S e c t i o n  6. Neighborhood and C m u n i t y w i d e  P l a n s .  (a)  A 

m u n i c i p a l i t y ,  c o u n t y ,  o r  any p u b l i c  body a u t h o r i z e d  t o  perform 

p l a n n i n g  work may p r e p a r e  a  g e n e r a l  neighborhood renewal  p l a n  

f o r  an urban  renewal  a r e a  o r  a r e a s ,  t o g e t h e r  w i t h  any a d j o i n i n g  

a r e a s  hav ing  s p e c i a l l y  r e l a t e d  problems which may be  of  such 

scope t h a t  urban renewal  a c t i v i t i e s  may have t o  be c a r r i e d  o u t  

i n  s t a g e s .  Such p l a n  may i n c l u d e ,  b u t  i s  n o t  l i m i t e d  t o ,  a  

p r e l i m i n a r y  p l a n  which: 

(1)  O u t l i n e s  t h e  urban renewal  a c t i v i t i e s  proposed f o r  

t h e  a r e a  o r  a r e a s  involved .  

(2)  Provides  a framework f o r  t h e  p r e p a r a t i o n  of u rban  

renewal  p l a n s .  

(3) I n d i c a t e s  g e n e r a l l y  t h e  l and  u s e s ,  p o p u l a t i o n  

d e n s i t y ,  b u i l d i n g  coverage ,  p r o s p e c t i v e  requ i rements  f o r  r e -  

h a b i l i t a t i o n  and improvement of  p r o p e r t y  and p o r t i o n s  of t h e  

a r e a  o r  a r e a s  contemplated f o r  c l e a r a n c e  and redevelopment .  

A g e n e r a l  neighborhood renewal  p l a n  s h a l l ,  i n  t h e  de te rmina-  

t i o n  of t h e  l o c a l  govern ing  body, conform t o  t h e  g e n e r a l  p l a n  

of  t h e  l o c a l i t y  a s  a  whole.  



(b) A m u n i c i p a l i t y ,  c o u n t y ,  o r  any p u b l i c  body a u t h o r i z e d  

t o  per form p l a n n i n g  work may p r e p a r e  o r  complete  a  community- 

wide p l a n  o r  program f o r  u rban  renewal  which s h a l l  conform t o  

t h e  g e n e r a l  p l a n  f o r  t h e  development of t h e  m u n i c i p a l i t y  o r  coun 

t y  a s  a  whole and may i n c l u d e ,  b u t  i s  n o t  l i m i t e d  t o ,  i d e n t i f i -  

c a t i o n  of slum o r  b l i g h t e d  a r e a s ,  measurement of b l i g h t ,  d e t e r -  

mina t ion  of r e s o u r c e s  needed and a v a i l a b l e  t o  renew such a r e a s ,  

i d e n t i f i c a t i o n  of p o t e n t i a l  p r o j e c t  a r e a s  and t y p e s  of a c t i o n  

contempla ted ,  and s c h e d u l i n g  of u rban  renewal  a c t i v i t i e s .  

[ ( c )  A u t h o r i t y  i s  hereby  v e s t e d  i n  e v e r y  m u n i c i p a l i t y  and 

county t o  p r e p a r e ,  t o  a d o p t ,  and t o  r e v i s e  from t ime t o  t ime a  

g e n e r a l  p l a n  f o r  t h e  p h y s i c a l  development o f  t h e  m u n i c i p a l i t y  

o r  county a s  a  whole ( g i v i n g  due r e g a r d  t o  t h e  e n v i r o n s  and 

m e t r o p o l i t a n  s u r r o u n d i n g s ) ,  t o  e s t a b l i s h  and m a i n t a i n  a p lanning  

commission f o r  such purpose and r e l a t e d  p l a n n i n g  a c t i v i t i e s ,  

and t o  make a v a i l a b l e  and t o  a p p r o p r i a t e  n e c e s s a r y  funds t h e r e -  

f o r . ]  
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S e c t i o n  7 .  Powers. Every m u n i c i p a l i t y  and county s h a l l  have 

a l l  t h e  powers n e c e s s a r y  o r  convenien t  t o  c a r r y  o u t  and e f f e c -  

t u a t e  t h e  purposes and p r o v i s i o n s  of  t h i s  a c t ,  i n c l u d i n g  t h e  

f o l l o w i n g  powers i n  a d d i t i o n  t o  o t h e r s  h e r e i n  g r a n t e d :  

(1) To under take  and c a r r y  o u t  urban renewal  p r o j e c t s  and 

r e l a t e d  a c t i v i t i e s  w i t h i n  i t s  a r e a  of o p e r a t i o n ;  and t o  make 

and e x e c u t e  c o n t r a c t s  and o t h e r  i n s t r u m e n t s  n e c e s s a r y  o r  con-  

v e n i e n t  t o  t h e  e x e r c i s e  of  i t s  powers under  t h i s  a c t ;  and t o  

d i s s e m i n a t e  slum c l e a r a n c e  and urban renewal  i n f o r m a t i o n .  

( 2 )  To prov ide  o r  t o  a r r a n g e  o r  c o n t r a c t  f o r  t h e  f u r n i s h i n g  

o r  r e p a i r  by any person  o r  agency ,  p u b l i c  o r  p r i v a t e ,  of s e r v -  

i c e s ,  p r i v i l e g e s ,  works,  s t r e e t s ,  r o a d s ,  p u b l i c  u t i l i t i e s  o r  

o t h e r  f a c i l i t i e s  f o r  o r  i n  c o n n e c t i o n  w i t h  an urban renewal  

p r o j e c t ;  t o  i n s t a l l ,  c o n s t r u c t ,  and r e c o n s t r u c t  s t r e e t s ,  u t i l i -  

t i e s ,  p a r k s ,  p laygrounds ,  and o t h e r  p u b l i c  improvements; and t o  

a g r e e  t o  any c o n d i t i o n s  t h a t  i t  may deem r e a s o n a b l e  and 

2 .  T h i s  s u b s e c t i o n  i s  sugges ted  f o r  i n c l u s i o n  on ly  i n  s t a t e s  
where m u n i c i p a l i t i e s  and c o u n t i e s  l a c k  l e g i s l a t i v e  a u t h o r i z a t i o n  f o r  
t h e  p r e p a r a t i o n  of  a  g e n e r a l  p l a n .  



a p p r o p r i a t e  a t t a c h e d  t o  f e d e r a l  f i n a n c i a l  a s s i s t a n c e  and imposed 

pursuan t  t o  f e d e r a l  law r e l a t i n g  t o  t h e  d e t e r m i n a t i o n  of p r e -  

v a i l i n g  s a l a r i e s  o r  wages o r  compliance w i t h  l a b o r  s t a n d a r d s ,  i n  

t h e  under tak ing  o r  c a r r y i n g  ou t  of an urban renewal  p r o j e c t  and 

r e l a t e d  a c t i v i t i e s ,  and t o  i n c l u d e  i n  any c o n t r a c t  l e t  i n  con-  

n e c t i o n  w i t h  such a  p r o j e c t  and r e l a t e d  a c t i v i t i e s ,  p r o v i s i o n s  

t o  f u l f i l l  such of s a i d  c o n d i t i o n s  a s  i t  may deem r e a s o n a b l e  

and a p p r o p r i a t e .  

(3)  Wi th in  i t s  a r e a  of  o p e r a t i o n ,  t o  e n t e r  i n t o  any b u i l d -  

i n g  o r  p r o p e r t y  i n  any urban renewal  a r e a  i n  o r d e r  t o  make i n -  

s p e c t i o n s ,  s u r v e y s ,  a p p r a i s a l s ,  soundings o r  t e s t  b o r i n g s ,  and 

t o  o b t a i n  an o r d e r  f o r  t h i s  purpose from a  c o u r t  of competent 

j u r i s d i c t i o n  i n  t h e  e v e n t  e n t r y  i s  den ied  o r  r e s i s t e d ;  t o  a c -  

q u i r e  by p u r c h a s e ,  l e a s e ,  o p t i o n ,  g i f t ,  g r a n t ,  b e q u e s t ,  d e v i c e ,  

eminent domain, o r  o t h e r w i s e ,  any r e a l  p r o p e r t y  ( o r  p e r s o n a l  

p r o p e r t y  f o r  i t s  a d m i n i s t r a t i v e  purposes )  t o g e t h e r  w i t h  any i m -  

provements t h e r e o n ;  t o  h o l d ,  improve, c l e a r ,  o r  p r e p a r e  f o r  r e -  

development any such p r o p e r t y ;  t o  mortgage,  p l e d g e ,  h y p o t h e c a t e ,  

o r  o t h e r w i s e  encumber o r  d i s p o s e  of  any r e a l  p r o p e r t y ;  t o  i n s u r e  

o r  p rov ide  f o r  t h e  i n s u r a n c e  of  any r e a l  o r  p e r s o n a l  p r o p e r t y  

o r  o p e r a t i o n s  of  t h e  m u n i c i p a l i t y  o r  county a g a i n s t  any r i s k s  

o r  h a z a r d s ,  i n c l u d i n g  t h e  power t o  pay premiums on any such 

i n s u r a n c e ;  and t o  e n t e r  i n t o  any c o n t r a c t s  n e c e s s a r y  t o  e f f e c -  

t u a t e  t h e  purpose of t h i s  a c t ;  b u t  no s t a t u t o r y  p r o v i s i o n  w i t h  

r e s p e c t  t o  t h e  a c q u i s i t i o n ,  c l e a r a n c e ,  o r  d i s p o s i t i o n  of  prop-  

e r t y  by p u b l i c  b o d i e s  s h a l l  r e s t r i c t  a  m u n i c i p a l i t y ,  c o u n t y ,  o r  

o t h e r  p u b l i c  body e x e r c i s i n g  powers t h e r e u n d e r ,  i n  t h e  e x e r c i s e  

of  such f u n c t i o n s  w i t h  r e s p e c t  t o  a n  urban renewal  p r o j e c t  and 

r e l a t e d  a c t i v i t i e s ,  u n l e s s  t h e  l e g i s l a t u r e  s h a l l  s p e c i f i c a l l y  

s o  s t a t e .  

(4) With t h e  approva l  of  t h e  l o c a l  government body: 

( i )  P r i o r  t o  a p p r o v a l  of a n  urban renewal  p l a n ,  o r  

a p p r o v a l  of any m o d i f i c a t i o n s  of t h e  p l a n ,  t o  a c q u i r e  r e a l  

p r o p e r t y  i n  a n  urban renewal  a r e a ,  demolish and remove any 

s t r u c t u r e s  on t h e  p r o p e r t y ,  and pay a l l  c o s t s  r e l a t e d  t o  t h e  

a c q u i s i t i o n ,  d e m o l i t i o n ,  o r  removal ,  i n c l u d i n g  any a d m i n i s t r a t i v e  



o r  r e l o c a t i o n  expenses .  

( i i )  To assume t h e  r e s p o n s i b i l i t y  t o  b e a r  any l o s s  t h a t  

may a r i s e  a s  t h e  r e s u l t  of t h e  e x e r c i s e  of  a u t h o r i t y  under t h i s  

s u b s e c t i o n  i n  t h e  e v e n t  t h a t  t h e  r e a l  p r o p e r t y  i s  n o t  made p a r t  

of t h e  u rban  renewal  p r o j e c t .  

( 5 )  To i n v e s t  any urban renewal  funds h e l d  i n  r e s e r v e  o r  

s i n k i n g  funds o r  any such funds n o t  r e q u i r e d  f o r  immediate d i s -  

bursement ,  i n  p r o p e r t y  o r  s e c u r i t i e s  i n  which s a v i n g s  banks may 

l e g a l l y  i n v e s t  funds s u b j e c t  t o  t h e i r  c o n t r o l ;  t o  redeem such 

bonds a s  have been i s s u e d  pursuan t  t o  s e c t i o n  11 of t h i s  a c t  a t  

t h e  redemption p r i c e  e s t a b l i s h e d  t h e r e i n  o r  t o  purchase  such 

bonds a t  l e s s  t h a n  redemption p r i c e ,  a l l  such  bonds s o  redeemed 

o r  purchased t o  be c a n c e l l e d .  

( 6 )  To borrow money and t o  app ly  f o r  and a c c e p t  a d v a n c e s ,  

l o a n s ,  g r a n t s ,  c o n t r i b u t i o n s ,  and any o t h e r  form of f i n a n c i a l  

a s s i s t a n c e  from t h e  f e d e r a l  government, t h e  s t a t e ,  c o u n t y ,  o r  

o t h e r  p u b l i c  body, o r  from any s o u r c e s ,  p u b l i c  o r  p r i v a t e ,  f o r  

t h e  purposes  of t h i s  a c t ,  and t o  g i v e  such s e c u r i t y  a s  may be 

r e q u i r e d  and t o  e n t e r  i n t o  and c a r r y  o u t  c o n t r a c t s  o r  agreements  

i n  c o n n e c t i o n  t h e r e w i t h ;  and t o  i n c l u d e  i n  any c o n t r a c t  f o r  

f i n a n c i a l  a s s i s t a n c e  w i t h  t h e  f e d e r a l  government f o r  o r  w i t h  

r e s p e c t  t o  a n  urban  renewal  p r o j e c t  and r e l a t e d  a c t i v i t i e s  such 

c o n d i t i o n s  imposed pursuan t  t o  f e d e r a l  laws a s  t h e  m u n i c i p a l i t y  

o r  county may deem r e a s o n a b l e  and a p p r o p r i a t e  and which a r e  n o t  

i n c o n s i s t e n t  wi th  t h e  purposes of  t h i s  a c t .  

(7)  Wi th in  i t s  a r e a  of o p e r a t i o n ,  t o  make o r  have made a l l  

s u r v e y s  and p l a n s  n e c e s s a r y  t o  t h e  c a r r y i n g  ou t  of  t h e  purposes 

of t h i s  a c t  and t o  c o n t r a c t  w i t h  any p e r s o n ,  p u b l i c  o r  p r i v a t e ,  

i n  making and c a r r y i n g  ou t  such p l a n s  and t o  adopt  o r  a p p r o v e ,  

modi fy ,  and amend such p l a n s ,  which p l a n s  may i n c l u d e ,  b u t  a r e  

n o t  l i m i t e d  t o :  

( i )  P l a n s  f o r  c a r r y i n g  o u t  a  program of v o l u n t a r y  o r  

compulsory r e p a i r  o r  r e h a b i l i t a t i o n  of  b u i l d i n g s  and improve- 

ments .  

( i i )  P l a n s  f o r  t h e  enforcement  of s t a t e  and l o c a l  l aws ,  

c o d e s ,  and r e g u l a t i o n s  r e l a t i n g  t o  t h e  use of l and  and t h e  use 



and occupancy o f  b u i l d i n g s  and improvements and t o  t h e  compulsor: 

r e p a i r ,  r e h a b i l i t a t i o n ,  d e m o l i t i o n ,  o r  removal o f  b u i l d i n g s  and 

improvements. 

( i i i )  A p p r a i s a l s ,  t i t l e  s e a r c h e s ,  s u r v e y s ,  s t u d i e s ,  

and o t h e r  p l a n s  and work n e c e s s a r y  t o  p r e p a r e  f o r  t h e  under-  

t a k i n g  of urban renewal  p r o j e c t s  and r e l a t e d  a c t i v i t i e s .  

(8) To d e v e l o p ,  t e s t ,  and r e p o r t  methods and t e c h n i q u e s ,  

and c a r r y  o u t  demons t ra t ions  and o t h e r  a c t i v i t i e s  w i t h i n  i t s  

a r e a  of  o p e r a t i o n ,  f o r  t h e  p r e v e n t i o n  and t h e  e l i m i n a t i o n  of  

slums and urban  b l i g h t  and deve lop ing  and d e m o n s t r a t i n g  new o r  

improved means of p r o v i d i n g  hous ing  f o r  f a m i l i e s  and persons  of  

low income and t o  a p p l y  f o r ,  a c c e p t ,  and u t i l i z e  g r a n t s  of funds  

from t h e  f e d e r a l  government f o r  such purposes .  

(9) To p r e p a r e  p l a n s  f o r  and a s s i s t  i n  t h e  r e l o c a t i o n  of  

persons  ( i n c l u d i n g  i n d i v i d u a l s ,  f a m i l i e s ,  b u s i n e s s  c o n c e r n s ,  

n o n p r o f i t  o r g a n i z a t i o n s  and o t h e r s )  d i s p l a c e d  from a n  urban r e -  

newal a r e a ,  and t o  make r e l o c a t i o n  payments t o  o r  w i t h  r e s p e c t  

t o  such persons  f o r  moving and r e a d j u s t m e n t  expenses  and l o s s e s  

of p r o p e r t y  f o r  which reimbursement o r  compensat ion i s  n o t  o t h e r -  

wise  made, i n c l u d i n g  t h e  making of such payments f inanced  by 

t h e  f e d e r a l  government. 

(10) To a p p r o p r i a t e  such funds and make such e x p e n d i t u r e s  

a s  may b e  n e c e s s a r y  t o  c a r r y  ou t  t h e  purposes  of t h i s  a c t ,  and 

t o  l e v y  t a x e s  and assessments  f o r  such p u r p o s e s ;  t o  zone o r  r e -  

zone any p a r t  of  t h e  m u n i c i p a l i t y  o r  county w i t h i n  i t s  a r e a  of  

o p e r a t i o n  o r  make e x c e p t i o n s  from b u i l d i n g  r e g u l a t i o n s ;  and t o  

e n t e r  i n t o  agreements  w i t h  a  hous ing  a u t h o r i t y  o r  a n  urban  r e -  

newal agency v e s t e d  w i t h  urban renewal  powers under s e c t i o n  16 

of  t h i s  a c t  (which agreements  may e x t e n t  over  any p e r i o d ,  n o t -  

w i t h s t a n d i n g  any p r o v i s i o n  o r  r u l e  o f  law t o  t h e  c o n t r a r y ) ,  r e -  

s p e c t i n g  a c t i o n  t o  be  t a k e n  by such  m u n i c i p a l i t y  o r  county p u r -  

s u a n t  t o  any of  t h e  powers g r a n t e d  by t h i s  a c t .  

(11) To c l o s e ,  v a c a t e ,  p l a n ,  o r  r e p l a n  s t r e e t s ,  r o a d s ,  s i d e -  

w a l k s ,  ways, o r  o t h e r  p l a c e s ;  and t o  p l a n  o r  r e p l a n  any p a r t  of  

t h e  m u n i c i p a l i t y  o r  county .  

(12) Wi th in  i t s  a r e a  of o p e r a t i o n ,  t o  o rgan ize ,  c o o r d i n a t e ,  



and d i r e c t  the  admin i s t r a t i on  of t h e  provis ions  of t h i s  a c t  a s  

they apply t o  such mun ic ipa l i t y  o r  county i n  order  t h a t  t he  ob- 

j e c t i v e  of remedying slum and b l igh t ed  a r e a s  and prevent ing  t h e  

causes thereof  w i th in  such mun ic ipa l i t y  o r  county may be most 

e f f e c t i v e l y  promoted and achieved,  and t o  e s t a b l i s h  such new 

o f f i c e  o r  o f f i c e s  of t h e  mun ic ipa l i t y  o r  county o r  t o  reorganize  

e x i s t i n g  o f f i c e s  i n  order  t o  c a r r y  out  such purpose most e f f e c -  

t i v e l y .  

(13) To e x e r c i s e  a l l  o r  any p a r t  o r  combination of powers 

he re in  granted .  

Sec t ion  8,  Cooperat ion AmonR Munic ipa l i t i e s  and Count ies .  
3 

(a)  Any power o r  powers, p r i v i l e g e s ,  o r  a u t h o r i t y  exe rc i sed  o r  

capable of e x e r c i s e  by a  munic ipa l i ty  o r  a  county under t h i s  

a c t  may be exe rc i sed  and enjoyed j o i n t l y  wi th  any o t h e r  munici- 

p a l i t y  o r  county ,  i nc lud ing  but  not  l im i t ed  t o  t h e  p repa ra t ion  

of urban renewal p l ans ,  t h e  undertaking and ca r ry ing  out  of 

urban renewal p r o j e c t s  and r e l a t e d  a c t i v i t i e s ,  t h e  power of 

eminent domain, and t h e  i ssuance  of bonds. 

(b) Any two o r  more m u n i c i p a l i t i e s ,  two o r  more c o u n t i e s ,  

o r  any combination thereof  may e n t e r  i n t o  agreements wi th  one 

another  f o r  j o i n t  o r  coopera t ive  a c t i o n  pursuant  t o  t h e  provi -  

s ions  of t h i s  a c t .  Entry i n t o  such agreements s h a l l  be au tho r -  

i zed  by t h e  l o c a l  governing bodies of t he  p a r t i c i p a t i n g  munici- 

p a l i t i e s  and coun t i e s .  

(c)  Agreements en tered  i n t o  pursuant  t o  t h i s  s e c t i o n  s h a l l  

spec i fy  t h e  fol lowing:  

(1) The du ra t ion  of t h e  agreement. 

(2) The p r e c i s e  o rgan iza t ion ,  canpos i t i on ,  and na tu re  

of any sepa ra t e  l ega l  admin i s t r a t i ve  e n t i t y  c r ea t ed  thereby 

3 .  Sec t ion  8 c o n s t i t u t e s  one method of au tho r i z ing  two o r  more 
m u n i c i p a l i t i e s ,  c o u n t i e s ,  o r  combinations of m u n i c i p a l i t i e s  and coun- 
t i e s ,  t o  undertake urban renewal p r o j e c t s .  It i s  pos s ib l e  t h a t  s t a t e s  
which a l r eady  have a  gene ra l  i n t e r l o c a l  coopera t ion  a c t  would no t  
need t h i s  s p e c i f i c  a u t h o r i z a t i o n .  Another method would be a  s epa ra t e  
r eg iona l  urban renewal law. Each s t a t e  must c a r e f u l l y  cons ider  i t s  
own c o n s t i t u t i o n a l  and l e g a l  requirements i n  determining which method 
t o  use.  Add i t i ona l ly ,  l o c a l  counsel  should be consul ted  p a r t i c u l a r l y  
concerning bond i ssuances  and o the r  f i nanc ing  problems. 



t o g e t h e r  w i t h  t h e  powers d e l e g a t e d  t h e r e t o .  

(3) The purpose o r  purposes o f  t h e  agreement .  

(4)  The manner of  f i n a n c i n g  t h e  j o i n t  o r  c o o p e r a t i v e  

e x e r c i s e  of powers under  t h i s  a c t  and of e s t a b l i s h i n g  and main- 

t a i n i n g  a  budget t h e r e f o r .  

(5)  The p e r m i s s i b l e  method o r  methods of t e r m i n a t i n g  

t h e  agreement and f o r  t h e  d i s p o s a l  of  p r o p e r t y  upon t e r m i n a t i o n .  

(6)  Any o t h e r  n e c e s s a r y  o r  p roper  m a t t e r s .  

(d)  I n  t h e  e v e n t  t h a t  t h e  agreement does n o t  e s t a b l i s h  a  

s e p a r a t e  l e g a l  e n t i t y  t o  conduct  t h e  j o i n t  o r  c o o p e r a t i v e  under-  

t a k i n g ,  t h e  agreement s h a l l ,  i n  a d d i t i o n  t o  i t ems  1, 3 ,  4 ,  5 ,  

and 6  enumberated i n  s u b d i v i s i o n  (c )  h e r e o f ,  c o n t a i n  t h e  f o l -  

lowing: 

(1) P r o v i s i o n s  f o r  a n  a d m i n i s t r a t o r  o r  a j o i n t  board  

r e s p o n s i b l e  f o r  a d m i n i s t e r i n g  t h e  j o i n t  o r  c o o p e r a t i v e  under-  

t a k i n g .  I n  t h e  c a s e  of a  j o i n t  b o a r d ,  m u n i c i p a l i t i e s  and coun- 

t i e s  p a r t y  t o  t h e  agreement s h a l l  be r e p r e s e n t e d .  

(2)  The manner of a c q u i r i n g ,  h o l d i n g ,  and d i s p o s i n g  of 

r e a l  and p e r s o n a l  p r o p e r t y  used i n  t h e  j o i n t  o r  c o o p e r a t i v e  

u n d e r t a k i n g .  

( e )  Every agreement made hereunder  s h a l l ,  p r i o r  t o  and a s  a  

c o n d i t i o n  precedent  t o  i t s  e n t r y  i n t o  f o r c e ,  be submi t ted  t o  

t h e  a t t o r n e y  g e n e r a l  who s h a l l  de te rmine  whether  t h e  agreement  

i s  i n  p roper  form and compat ib le  w i t h  t h e  laws of t h i s  s t a t e .  

The a t t o r n e y  g e n e r a l  s h a l l  approve any agreement submi t ted  t o  

him hereunder  u n l e s s  he  s h a l l  f i n d  t h a t  i t  does n o t  meet t h e  

c o n d i t i o n s  s e t  f o r t h  h e r e i n  and s h a l l  d e t a i l  i n  w r i t i n g  addressed  

t o  t h e  l o c a l  governing b o d i e s  of  t h e  m u n i c i p a l i t i e s  and c o u n t i e s  

concerned t h e  s p e c i f i c  r e s p e c t s  i n  which t h e  proposed agreement  

f a i l s  t o  meet t h e  requ i rements  of law. F a i l u r e  t o  d i sapprove  

a n  agreement submi t ted  hereunder  w i t h i n  s i x t y  days of i t s  sub-  

miss ion  s h a l l  c o n s t i t u t e  a p p r o v a l  t h e r e o f .  

( f )  F inanc ing  of j o i n t  p r o j e c t s  by agreement s h a l l  be  a s  

provided by law.  

(g)  P r i o r  t o  i t s  e n t r y  i n t o  f o r c e ,  a n  agreement made p u r -  

s u a n t  t o  t h i s  a c t  s h a l l  be f i l e d  w i t h  t h e  munic ipa l  o r  county 



c l e r k  of  t h e  r e s p e c t i v e  m u n i c i p a l i t i e s  o r  c o u n t i e s  concerned 

and w i t h  t h e  s e c r e t a r y  of  s t a t e .  

(h) Any m u n i c i p a l i t y  o r  county e n t e r i n g  i n t o  a n  agreement  

p u r s u a n t  t o  t h i s  s e c t i o n  may a p p r o p r i a t e  funds and may s e l l ,  

l e a s e ,  g i v e ,  o r  o t h e r w i s e  supply  t h e  a d m i n i s t r a t i v e  j o i n t  board 

o r  o t h e r  l e g a l  o r  a d m i n i s t r a t i v e  e n t i t y  c r e a t e d  t o  o p e r a t e  t h e  

j o i n t  o r  c o o p e r a t i v e  u n d e r t a k i n g  by p r o v i d i n g  p e r s o n n e l  o r  s e r v -  

i c e s  t h e r e f o r .  

( i )  Any one o r  more m u n i c i p a l i t i e s  o r  c o u n t i e s  may c o n t r a c t  

w i t h  any one o r  more o t h e r  m u n i c i p a l i t i e s  o r  c o u n t i e s  t o  perform 

any governmental  s e r v i c e ,  a c t i v i t y ,  o r  u n d e r t a k i n g  which any 

e n t e r i n g  i n t o  t h e  c o n t r a c t  a r e  a u t h o r i z e d  by law t o  perform; 

b u t  such c o n t r a c t  s h a l l  be  a u t h o r i z e d  by t h e  l o c a l  govern ing  

body of each p a r t y  t o  t h e  c o n t r a c t .  Such c o n t r a c t  s h a l l  s e t  

f o r t h  f u l l y  t h e  p u r p o s e s ,  powers, r i g h t s ,  o b j e c t i v e s  , and respon-  

s i b i l i t i e s  of t h e  c o n t r a c t i n g  p a r t i e s .  

S e c t i o n  9. Eminent Domain. (a) A m u n i c i p a l i t y  o r  county  

s h a l l  have t h e  r i g h t  t o  a c q u i r e  by condemnation any i n t e r e s t  i n  

r e a l  p r o p e r t y ,  i n c l u d i n g  a f e e  s imple  t i t l e  t h e r e t o ,  which i t  

may deem n e c e s s a r y  f o r  o r  i n  c o n n e c t i o n  w i t h  a n  urban  renewal  

p r o j e c t  and r e l a t e d  a c t i v i t i e s  under t h i s  a c t .  A m u n i c i p a l i t y  

o r  county may e x e r c i s e  t h e  power of eminent  domain i n  t h e  manner 

p rov ided  i n  [ i n s e r t  a p p r o p r i a t e  s t a t u t o r y  c i t a t i o n ] ,  and a c t s  

amendatory t h e r e o f  o r  supplementary t h e r e t o ,  o r  i t  may e x e r c i s e  

t h e  power of  eminent  domain i n  t h e  manner now o r  which may be  

h e r e a f t e r  p rov ided  by any o t h e r  s t a t u t o r y  p r o v i s i o n s  f o r  t h e  

e x e r c i s e  of  t h e  power of  eminent  domain. P r o p e r t y  a l r e a d y  d e -  

vo ted  t o  a  p u b l i c  u s e  may be a c q u i r e d  i n  l i k e  manner; b u t  n o  

r e a l  p r o p e r t y  be longing  t o  t h e  Uni ted  S t a t e s ,  t h e  s t a t e ,  o r  any 

p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  may be a c q u i r e d  w i t h o u t  i t s  

c o n s e n t .  

(b) I n  any proceed ing  t o  f i x  o r  a s s e s s  compensation f o r  

damages f o r  t h e  t a k i n g  [ o r  damaging14 of  p r o p e r t y ,  o r  any i n t e r -  

e s t  t h e r e i n ,  through t h e  e x e r c i s e  o f  t h e  power of eminent  domain 

4.  I n s e r t  i f  r e q u i r e d  by s t a t e  c o n s t i t u t i o n  
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o r  condemnation, ev idence  o r  t es t imony b e a r i n g  upon t h e  fo l low-  

i n g  m a t t e r s  s h a l l  be  a d m i s s i b l e  and s h a l l  be c o n s i d e r e d  i n  f i x -  

i n g  such compensat ion o r  damages, i n  a d d i t i o n  t o  ev idence  o r  

t es t imony o t h e r w i s e  a d m i s s i b l e :  

(1) Any u s e ,  c o n d i t i o n ,  occupancy, o r  o p e r a t i o n  of  such 

p r o p e r t y ,  which i s  unlawful  o r  v i o l a t i v e  o f ,  o r  s u b j e c t  t o  

e l i m i n a t i o n ,  aba tement ,  p r o h i b i t i o n ,  o r  c o r r e c t i o n  u n d e r ,  any 

law o r  any ord inance  o r  r e g u l a t o r y  measure o f  t h e  s t a t e ,  c o u n t y ,  

m u n i c i p a l i t y ,  o t h e r  p o l i t i c a l  s u b d i v i s i o n ,  o r  any agency t h e r e -  

o f ,  i n  which such p r o p e r t y  i s  l o c a t e d ,  a s  b e i n g  u n s a f e ,  sub-  

s t a n d a r d ,  i n s a n i t a r y ,  o r  o t h e r w i s e  c o n t r a r y  t o  t h e  p u b l i c  h e a l t h ,  

s a f e t y ,  o r  w e l f a r e .  

( 2 )  The e f f e c t  on t h e  v a l u e  of  such p r o p e r t y ,  o r  any 

such u s e ,  c o n d i t i o n ,  occupancy, o r  o p e r a t i o n ,  o r  of t h e  e l i m i n -  

a t i o n ,  aba tement ,  p r o h i b i t i o n ,  o r  c o r r e c t i o n  of  any such  u s e ,  

c o n d i t i o n ,  occupancy, o r  o p e r a t i o n .  

( c )  The f o r e g o i n g  tes t imony and ev idence  s h a l l  be  a d m i s s i b l e  

n o t w i t h s t a n d i n g  t h a t  no a c t i o n  h a s  been t a k e n  by any p u b l i c  

body o r  p u b l i c  o f f i c e r  toward t h e  aba tement ,  p r o h i b i t i o n ,  e l i m -  

i n a t i o n ,  o r  c o r r e c t i o n  of any such u s e ,  c o n d i t i o n ,  occupancy,  

o r  o p e r a t i o n .  Testimony o r  ev idence  t h a t  any p u b l i c  body o r  

p u b l i c  o f f i c e r  charged  w i t h  t h e  d u t y  o r  a u t h o r i t y  s o  t o  d o  h a s  

r e n d e r e d ,  made o r  i s s u e d  any judgment, d e c r e e ,  d e t e r m i n a t i o n ,  

o r  o r d e r  f o r  t h e  abatement ,  p r o h i b i t i o n ,  e l i m i n a t i o n ,  o r  

c o r r e c t i o n  of  any such u s e ,  c o n d i t i o n ,  o c c u p ~ u c y ,  o r  o p e r a t i o n  

s h a l l  be  a d m i s s i b l e  and s h a l l  be prima f a c i e  ev idence  of  t h e  

e x i s t e n c e  and c h a r a c t e r  of  such u s e ,  c o n d i t i o n ,  o r  o p e r a t i o n .  

S e c t i o n  10 .  D i s p o s a l  of  P r o p e r t y  i n  Urban Renewal Area.  (a) 

A m u n i c i p a l i t y  o r  county  may s e l l ,  l e a s e ,  o r  o t h e r w i s e  t r a n s f e r  

r e a l  p r o p e r t y  o r  any i n t e r e s t  t h e r e i n  a c q u i r e d  by i t  f o r  a n  

urban renewal  p r o j e c t ,  and may e n t e r  i n t o  c o n t r a c t s  w i t h  r e s p e c t  

t h e r e t o ,  i n  a n  urban renewal  a r e a  f o r  r e s i d e n t i a l ,  r e c r e a t i o n a l ,  

commercial ,  i n d u s t r i a l ,  e d u c a t i o n a l ,  o r  o t h e r  u s e s  o r  f o r  p u b l i c  

u s e ,  o r  may r e t a i n  such p r o p e r t y  o r  i n t e r e s t  f o r  p u b l i c  u s e ,  i n  

accordance  w i t h  t h e  urban renewal  p l a n ,  s u b j e c t  t o  such c o v e n a n t s ,  

c o n d i t i o n s ,  and r e s t r i c t i o n s ,  i n c l u d i n g  covenants  running  w i t h  t h e  



l a n d ,  a s  i t  may deem t o  be n e c e s s a r y  o r  d e s i r a b l e  t o  a s s i s t  i n  

p r e v e n t i n g  t h e  development o r  s p r e a d  o f  f u t u r e  slums o r  b l i g h t e d  

a r e a s  o r  t o  o t h e r w i s e  c a r r y  o u t  t h e  purposes of t h i s  a c t ;  b u t  

t h e  s a l e ,  l e a s e ,  o t h e r  t r a n s f e r ,  o r  r e t e n t i o n ,  and any agreement  

r e l a t i n g  t h e r e t o ,  may be  made on ly  a f t e r  t h e  a p p r o v a l  of  t h e  

u rban  renewal  p l a n  by t h e  l o c a l  govern ing  body.  The p u r c h a s e r s  

o r  l e s s e e s  and t h e i r  s u c c e s s o r s  and a s s i g n s  s h a l l  be o b l i g a t e d  

t o  d e v o t e  such r e a l  p r o p e r t y  on ly  t o  t h e  u s e s  s p e c i f i e d  i n  t h e  

u rban  renewal  p l a n ,  and may be  o b l i g a t e d  t o  comply w i t h  such 

o t h e r  requ i rements  a s  t h e  m u n i c i p a l i t y  o r  county  may de te rmine  

t o  be  i n  t h e  p u b l i c  i n t e r e s t ,  i n c l u d i n g  t h e  o b l i g a t i o n  t o  b e g i n  

w i t h i n  a  r e a s o n a b l e  t ime  any improvements on such r e a l  p r o p e r t y  

r e q u i r e d  by t h e  urban  renewal  p l a n .  Such r e a l  p r o p e r t y  o r  

i n t e r e s t  s h a l l  be  s o l d ,  l e a s e d ,  o t h e r w i s e  t r a n s f e r r e d ,  o r  r e -  

t a i n e d  a t  n o t  l e s s  t h a n  i t s  f a i r  v a l u e  f o r  u s e s  i n  accordance  

w i t h  t h e  urban renewal  p l a n .  I n  d e t e r m i n i n g  t h e  f a i r  v a l u e  of  

r e a l  p r o p e r t y  f o r  u s e s  i n  accordance  w i t h  t h e  urban renewal  

p l a n ,  a  m u n i c i p a l i t y  and county  s h a l l  t a k e  i n t o  account  and 

g i v e  c o n s i d e r a t i o n  t o  t h e  u s e s  p rov ided  i n  such p l a n ;  t h e  r e -  

s t r i c t i o n s  upon, and t h e  c o v e n a n t s ,  c o n d i t i o n s ,  and o b l i g a t i o n s  

assumed by t h e  purchaser  o r  l e s s e e  o r  by t h e  m u n i c i p a l i t y  o r  

county r e t a i n i n g  t h e  p r o p e r t y ;  and t h e  o b j e c t i v e s  o f  such  p l a n  

f o r  t h e  p r e v e n t i o n  of t h e  r e c u r r e n c e  of  slum o r  b l i g h t e d  a r e a s .  

The m u n i c i p a l i t y  o r  county i n  any i n s t r u m e n t  of conveyance t o  

a  p r i v a t e  purchaser  o r  l e s s e e  may prov ide  t h a t  such  p u r c h a s e r  

o r  l e s s e e  s h a l l  be w i t h o u t  power t o  s e l l ,  l e a s e ,  o r  o t h e r w i s e  

t r a n s f e r  t h e  r e a l  p r o p e r t y  w i t h o u t  t h e  p r i o r  w r i t t e n  c o n s e n t  of  

t h e  m u n i c i p a l i t y  o r  county u n t i l  he h a s  completed t h e  c o n s t r u c -  

t i o n  of  any o r  a l l  improvements which h e  h a s  o b l i g a t e d  h i m s e l f  

t o  c o n s t r u c t  t h e r e o n .  Real  p r o p e r t y  a c q u i r e d  by a  m u n i c i p a l i t y  

o r  county which,  i n  accordance  w i t h  t h e  p r o v i s i o n s  of  t h e  u rban  

renewal  p l a n ,  is  t o  be  t r a n s f e r r e d ,  s h a l l  be t r a n s f e r r e d  a s  

r a p i d l y  a s  f e a s i b l e  i n  t h e  p u b l i c  i n t e r e s t  c o n s i s t e n t  w i t h  t h e  

c a r r y i n g  o u t  of  t h e  p r o v i s i o n s  of  t h e  urban renewal  p l a n .  Any 

c o n t r a c t  f o r  such  t r a n s f e r  and t h e  urban  renewal  p l a n  ( o r  such  



p a r t  o r  p a r t s  of such c o n t r a c t  o r  p l a n  a s  t h e  m u n i c i p a l i t y  o r  

county may de te rmine)  may be  recorded  i n  t h e  l and  r e c o r d s  of 

t h e  [ a p p r o p r i a t e  j u r i s d i c t i o n ]  i n  such manner a s  t o  a f f o r d  a c t u a l  

o r  c o n s t r u c t i v e  n o t i c e  t h e r e o f .  

(b) A m u n i c i p a l i t y  and county may d i s p o s e  of  r e a l  p r o p e r t y  

i n  a n  urban  renewal  a r e a  t o  p r i v a t e  persons  o n l y  under such 

r e a s o n a b l e  c o m p e t i t i v e  b i d d i n g  procedures  a s  i t  s h a l l  p r e s c r i b e  

o r  a s  h e r e i n a f t e r  provided i n  t h i s  s u b s e c t i o n .  A m u n i c i p a l i t y  

and county may, by p u b l i c  n o t i c e  by p u b l i c a t i o n  i n  a  newspaper 

h a v i n g  a  g e n e r a l  c i r c u l a t i o n  i n  t h e  community ( t h i r t y  days p r i o r  

t o  t h e  e x e c u t i o n  of any c o n t r a c t  t o  s e l l ,  l e a s e ,  o r  o t h e r w i s e  

t r a n s f e r  r e a l  p r o p e r t y  and p r i o r  t o  t h e  d e l i v e r y  of any i n s t r u -  

ment of  conveyance w i t h  r e s p e c t  t h e r e t o  under  t h e  p r o v i s i o n s  of 

t h i s  s e c t i o n ) ,  i n v i t e  p r o p o s a l s  from and make a v a i l a b l e  a l l  

p e r t i n e n t  i n f o r m a t i o n  t o  p r i v a t e  r e d e v e l o p e r s  o r  any persons  

i n t e r e s t e d  i n  u n d e r t a k i n g  t o  redeve lop  o r  r e h a b i l i t a t e  a n  urban  

renewal  a r e a ,  o r  any p a r t  t h e r e o f .  Such n o t i c e  s h a l l  i d e n t i f y  

t h e  a r e a ,  o r  p o r t i o n  t h e r e o f ,  and s h a l l  s t a t e  t h a t  p r o p o s a l s  

s h a l l  be  made by t h o s e  i n t e r e s t e d  w i t h i n  t h i r t y  days a f t e r  t h e  

d a t e  of p u b l i c a t i o n  o f  such n o t i c e ,  and t h a t  such f u r t h e r  i n -  

fo rmat ion  a s  i s  a v a i l a b l e  may be  o b t a i n e d  a t  such o f f i c e  a s  

s h a l l  be  des igned  i n  s a i d  n o t i c e .  The m u n i c i p a l i t y  o r  county 

s h a l l  c o n s i d e r  a l l  such redevelopment o r  r e h a b i l i t a t i o n  p r o p o s a l s  

and t h e  f i n a n c i a l  and l e g a l  a b i l i t y  of t h e  persons  making such 

p r o p o s a l s  t o  c a r r y  them o u t ,  and may n e g o t i a t e  w i t h  any persons  

f o r  p r o p o s a l s  f o r  t h e  purchase ,  l e a s e ,  o r  o t h e r  t r a n s f e r  of any 

r e a l  p r o p e r t y  a c q u i r e d  by t h e  m u n i c i p a l i t y  o r  county i n  t h e  

u rban  renewal  a r e a .  The m u n i c i p a l i t y  o r  county may a c c e p t  such 

p r o p o s a l  a s  i t  deems t o  be i n  t h e  p u b l i c  i n t e r e s t  and i n  f u r t h e r -  

ance  of t h e  purposes  of t h i s  a c t ;  b u t  a  n o t i f i c a t i o n  of  i n t e n -  

t i o n  t o  a c c e p t  such p r o p o s a l  s h a l l  be  f i l e d  w i t h  t h e  govern ing  

body n o t  l e s s  t h a n  t h i r t y  days p r i o r  t o  any such  a c c e p t a n c e .  

T h e r e a f t e r ,  t h e  m u n i c i p a l i t y  o r  county may e x e c u t e  such c o n t r a c t  

i n  accordance  w i t h  t h e  p r o v i s i o n s  of  s u b s e c t i o n  (a) and d e l i v e r  

d e e d s ,  l e a s e s ,  and o t h e r  i n s t r u m e n t s  and t a k e  a l l  s t e p s  n e c e s -  

s a r y  t o  e f f e c t u a t e  such c o n t r a c t .  



( c )  A m u n i c i p a l i t y  and county may t e m p o r a r i l y  o p e r a t e  and 

m a i n t a i n  r e a l  p r o p e r t y  a c q u i r e d  by i t  i n  a n  urban renewal  a r e a  

f o r  o r  i n  connec t ion  w i t h  a n  urban  renewal  p r o j e c t  pending t h e  

d i s p o s i t i o n  of t h e  p r o p e r t y  a s  a u t h o r i z e d  i n  t h i s  a c t ,  w i t h o u t  

r e g a r d  t o  t h e  p r o v i s i o n s  of s u b s e c t i o n  (a) above ,  f o r  such  u s e s  

and purposes a s  may be deemed d e s i r a b l e  even though n o t  i n  con- 

f o r m i t y  w i t h  t h e  urban  renewal  p l a n .  

(d) Any r e a l  p r o p e r t y  a c q u i r e d  pursuan t  t o  s e c t i o n  7 p a r a . ( 4 )  may 

be d i s p o s e d  o f  w i t h o u t  r e g a r d  t o  o t h e r  p r o v i s i o n s  o f  t h i s  sec-  

t i o n  i f  t h e  l o c a l  govern ing  body h a s  consen ted  t o  t h e  d i s p o s a l .  

( e )  Notwi ths tand ing  any o t h e r  p r o v i s i o n s  of t h i s  a c t ,  where 

t h e  m u n i c i p a l i t y  o r  county i s  s i t u a t e d  i n  a n  a r e a  d e s i g n a t e d  a s  

a  redevelopment a r e a  under  t h e  F e d e r a l  Area Redevelopment Act 

(Publ ic  Law 87-27), o r  any a c t  supplementary t h e r e t o ,  l and  i n  

a n  urban renewal  p r o j e c t  a r e a  d e s i g n a t e d  under  t h e  u rban  renewal  

p l a n  f o r  i n d u s t r i a l  o r  commercial u s e s  may be d i s p o s e d  of t o  

any p u b l i c  body o r  n o n p r o f i t  c o r p o r a t i o n  f o r  subsequent  d i s p o s i -  

t i o n  a s  promptly a s  p r a c t i c a b l e  by t h e  p u b l i c  body o r  c o r p o r a -  

t i o n  f o r  redevelopment i n  accordance  w i t h  t h e  urban renewal  p l a n ,  

and on ly  t h e  purchaser  from o r  l e s s e e  of t h e  p u b l i c  body o r  c o r -  

p o r a t i o n ,  and t h e i r  a s s i g n e e s ,  s h a l l  be r e q u i r e d  t o  assume t h e  

o b l i g a t i o n  of beg inn ing  t h e  b u i l d i n g  of improvements w i t h i n  a  

r e a s o n a b l e  t ime .  Any d i s p o s i t i o n  of  land t o  a  p u b l i c  body o r  

c o r p o r a t i o n  under t h i s  s u b s e c t i o n  s h a l l  be made a t  i t s  f a i r  

v a l u e  f o r  u s e s  i n  accordance  w i t h  t h e  urban  renewal  p l a n .  
5 

S e c t i o n  11. I s s u a n c e  of  Bonds. (a) A m u n i c i p a l i t y  and 

county s h a l l  have power t o  i s s u e  bonds from t ime t o  t ime i n  i t s  

d i s c r e t i o n  t o  f i n a n c e  t h e  under tak ing  of any urban renewal  p r o j -  

e c t  under  t h i s  a c t ,  i n c l u d i n g ,  w i t h o u t  l i m i t i n g  t h e  g e n e r a l i t y  

t h e r e o f ,  t h e  payment of p r i n c i p a l  and i n t e r e s t  upon any advances 

f o r  surveys  and p l a n s  o r  p r e l i m i n a r y  l o a n s ,  and s h a l l  a l s o  have 
- -- - 

5. I n  some s t a t e s ,  m u n i c i p a l i t i e s  and c o u n t i e s  may a l r e a d y  have 
adequa te  s t a t u t o r y  bonding powers which can  be used f o r  u rban  r e -  
newal  purposes .  I n  t h e s e  c a s e s ,  t h e s e  bonding powers cou ld  be i n -  
c o r p o r a t e d  by r e f e r e n c e  i n  t h i s  b i l l .  Local  c o u n s e l  should  be con-  
s u l t e d  concern ing  t h e  l e g a l  a c c e p t a b i l i t y  of t h i s  method. 



power t o  i s s u e  r e f u n d i n g  bonds f o r  t h e  payment o r  r e t i r e m e n t  of 

t h e  bonds p r e v i o u s l y  i s s u e d  by i t .  Bonds s h a l l  be made p a y a b l e ,  

a s  t o  bo th  p r i n c i p a l  and i n t e r e s t ,  s o l e l y  from t h e  income, p r o -  

c e e d s ,  r e v e n u e s ,  and funds of t h e  m u n i c i p a l i t y  o r  county d e r i v e d  

from o r  h e l d  i n  connec t ion  w i t h  i t s  under tak ing  and c a r r y i n g  o u t  

of  urban renewal  p r o j e c t s  under t h i s  a c t ;  b u t  payment of t h e  

bonds,  bo th  a s  t o  p r i n c i p a l  and i n t e r e s t ,  may be  f u r t h e r  s e c u r e d  

by a  p ledge  of  any l o a n ,  g r a n t ,  o r  c o n t r i b u t i o n  from t h e  f e d -  

e r a l  government o r  o t h e r  s o u r c e ,  i n  a i d  of  any urban  renewal  

p r o j e c t s  of t h e  m u n i c i p a l i t y  o r  county under  t h i s  a c t ,  and by 

a  mortgage of any such urban renewal  p r o j e c t s ,  o r  any p a r t  

t h e r e o f ,  t i t l e  t o  which i s  i n  t h e  m u n i c i p a l i t y  o r  county .  

(b )  Bonds i s s u e d  under t h i s  s e c t i o n  s h a l l  n o t  c o n s t i t u t e  a n  

indebtedness  w i t h i n  t h e  meaning of  any c o n s t i t u t i o n a l  o r  s t a t u -  

t o r y  d e b t  l i m i t a t i o n  o r  r e s t r i c t i o n ,  and s h a l l  n o t  be  s u b j e c t  

t o  t h e  p r o v i s i o n s  of any o t h e r  law o r  c h a r t e r  r e l a t i n g  t o  t h e  

a u t h o r i z a t i o n ,  i s s u a n c e ,  o r  s a l e  of  bonds.  Bonds i s s u e d  under  

t h e  p r o v i s i o n s  o f  t h i s  a c t  a r e  d e c l a r e d  t o  be i s s u e d  f o r  a n  

e s s e n t i a l  p u b l i c  and governmental  purpose a n d ,  t o g e t h e r  w i t h  

i n t e r e s t  t h e r e o n  and income there f rom,  s h a l l  be exempted from 

a l l  t a x e s .  

(c)  Bonds i s s u e d  under t h i s  s e c t i o n  s h a l l  be a u t h o r i z e d  by 

r e s o l u t i o n  o r  o rd inance  of t h e  l o c a l  govern ing  body and may be  

i s s u e d  i n  one o r  more s e r i e s  and s h a l l  b e a r  such d a t e  o r  d a t e s ,  

be payable  upon demand o r  mature a t  such t ime  o r  t i m e s ,  b e a r  

i n t e r e s t  a t  such r a t e  o r  r a t e s ,  n o t  exceed ing  s i x  p e r  centum 

p e r  annum, be i n  such denominat ion o r  denominat ions.  be i n  such 

form e i t h e r  w i t h  o r  w i t h o u t  coupon o r  r e g i s t e r e d ,  c a r r y  such 

convers ion  o r  r e g i s t r a t i o n  p r i v i l e g e s ,  have such rank  o r  p r i o r -  

i t y ,  be execu ted  i n  such manner, be payable i n  such medium of 

payment, a t  such p l a c e  o r  p l a c e s ,  and be s u b j e c t  t o  such terms 

of  redemption (with o r  w i t h o u t  premium), be secured  i n  such 

manner, and have such o t h e r  c h a r a c t e r i s t i c s ,  a s  may be provided 

by such r e s o l u t i o n  o r  o r d i n a n c e ,  o r  t r u s t  i n d e n t u r e  o r  mortgage 

i s s u e d  pursuan t  t h e r e t o .  

(d) Bonds may be  s o l d  a t  n o t  l e s s  t h a n  p a r  a t  publj:  s a l e s  



h e l d  a f t e r  n o t i c e  p u b l i s h e d  p r i o r  t o  such  s a l e  i n  a  newspaper 

h a v i n g  a  g e n e r a l  c i r c u l a t i o n  i n  t h e  a r e a  o f  o p e r a t i o n  and i n  

such o t h e r  medium of p u b l i c a t i o n  a s  t h e  m u n i c i p a l i t y  and county  

may de te rmine  o r  may be exchanged f o r  o t h e r  bonds on t h e  b a s i s  

of  p a r ;  b u t  bonds may be  s o l d  t o  t h e  f e d e r a l  government a t  

p r i v a t e  s a l e  a t  n o t  l e s s  t h a n  p a r ,  a n d ,  i n  t h e  e v e n t  l e s s  t h a n  

a l l  of  t h e  a u t h o r i z e d  p r i n c i p a l  amount on t h e  bonds i s  s o l d  t o  

t h e  f e d e r a l  government, t h e  b a l a n c e  may be s o l d  a t  p r i v a t e  s a l e  

a t  n o t  l e s s  t h a n  p a r  a t  a n  i n t e r e s t  c o s t  t o  t h e  m u n i c i p a l i t y  o r  

county  of n o t  t o  exceed t h e  i n t e r e s t  c o s t  t o  t h e  m u n i c i p a l i t y  

o r  county of  t h e  p o r t i o n  of t h e  bonds s o l d  t o  t h e  f e d e r a l  gov- 

ernment .  

(e )  I n  c a s e  any of  t h e  p u b l i c  o f f i c i a l s  of  t h e  m u n i c i p a l i t y  

o r  county whose s i g n a t u r e s  a p p e a r  on any bonds o r  coupons 

i s s u e d  under  t h i s  a c t  s h a l l  c e a s e  t o  be  such o f f i c i a l s  b e f o r e  

t h e  d e l i v e r y  of  t h e  bonds,  such s i g n a t u r e s  s h a l l ,  n e v e r t h e l e s s ,  

be v a l i d  and s u f f i c i e n t  f o r  a l l  p u r p o s e s ,  t h e  same a s  i f  t h e  

o f f i c i a l s  had remained i n  o f f i c e  u n t i l  such d e l i v e r y .  Any pro-  

v i s i o n s  of any law t o  t h e  c o n t r a r y  n o t w i t h s t a n d i n g ,  any bonds 

i s s u e d  pursuan t  t o  t h i s  a c t  s h a l l  b e  f u l l y  n e g o t i a b l e .  

( f )  I n  any s u i t ,  a c t i o n ,  o r  p roceed ing  i n v o l v i n g  t h e  v a l i d i t y  

o r  e n f o r c e a b i l i t y  of any bond i s s u e d  under  t h i s  a c t  o r  t h e  

s e c u r i t y  t h e r e f o r ,  any bond r e c i t i n g  i n  s u b s t a n c e  t h a t  i t  h a s  

been i s s u e d  by t h e  m u n i c i p a l i t y  o r  county i n  c o n n e c t i o n  w i t h  an 

urban  renewal  p r o j e c t ,  a s  h e r e i n  d e f i n e d ,  s h a l l  be c o n c l u s i v e l y  

deemed t o  have been i s s u e d  f o r  such purpose and t h e  p r o j e c t  

s h a l l  be  c o n c l u s i v e l y  deemed t o  have been p lanned ,  l o c a t e d ,  and 

c a r r i e d  o u t  i n  accordance  w i t h  t h e  p r o v i s i o n s  of  t h i s  a c t .  

S e c t i o n  12 .  Bonds a s  Legal  Inves tments .  A l l  banks ,  t r u s t  

companies ,  b a n k e r s ,  s a v i n g s  banks and i n s t i t u t i o n s ,  b u i l d i n g  

and l o a n  a s s o c i a t i o n s ,  s a v i n g s  and l o a n  a s s o c i a t i o n s ,  inves tment  

companies and o t h e r  persons  c a r r y i n g  on a  banking o r  inves tment  

b u s i n e s s ;  a l l  i n s u r a n c e  companies ,  i n s u r a n c e  a s s o c i a t i o n s ,  and 

o t h e r  persons  c a r r y i n g  on a n  i n s u r a n c e  b u s i n e s s ;  and a l l  execu-  

t o r s ,  a d m i n i s t r a t o r s ,  c u r a t o r s ,  t r u s t e e s ,  and o t h e r  f i d u c i a r i e s ,  

may l e g a l l y  i n v e s t  any s i n k i n g  f u n d s ,  moneys, o r  o t h e r  funds 



be longing  t o  them o r  w i t h i n  t h e i r  c o n t r o l  i n  any bonds o r  o t h e r  

o b l i g a t i o n s  i s s u e d  by a  m u n i c i p a l i t y  o r  county pursuan t  t o  t h i s  

a c t  o r  by any urban renewal  agency o r  hous ing  a u t h o r i t y  v e s t e d  

w i t h  urban renewal  p r o j e c t  powers under s e c t i o n  16 of t h i s  a c t ;  

b u t  t h e  bonds and o t h e r  o b l i g a t i o n s  s h a l l  be secured  by a n  

agreement between t h e  i s s u e r  and t h e  f e d e r a l  government i n  which 

t h e  i s s u e r  a g r e e s  t o  borrow from t h e  f e d e r a l  government and t h e  

f e d e r a l  government a g r e e s  t o  l end  t o  t h e  i s s u e r ,  p r i o r  t o  t h e  

m a t u r i t y  of  such bonds o r  o t h e r  o b l i g a t i o n s ,  moneys i n  any 

amount which ( t o g e t h e r  w i t h  any o t h e r  moneys i r r e v o c a b l y  com- 

m i t t e d  t o  t h e  payment of  p r i n c i p a l  and i n t e r e s t  on t h e  bonds o r  

o t h e r  o b l i g a t i o n s )  w i l l  s u f f i c e  t o  pay t h e  p r i n c i p a l  o f  t h e  

bonds o r  o t h e r  o b l i g a t i o n s  w i t h  i n t e r e s t  t o  m a t u r i t y  t h e r e o n ,  

which moneys under  t h e  terms of s a i d  agreement a r e  r e q u i r e d  t o  

be  used f o r  t h e  purpose of paying t h e  p r i n c i p a l  of and t h e  i n t e r -  

e s t  on t h e  bonds o r  o t h e r  o b l i g a t i o n s  a t  t h e i r  m a t u r i t y .  Bonds 

and o t h e r  o b l i g a t i o n s  s h a l l  be a u t h o r i z e d  s e c u r i t y  f o r  a l l  pub- 

l i c  d e p o s i t s .  It is  t h e  purpose of t h i s  s e c t i o n  t o  a u t h o r i z e  

any p e r s o n s ,  p o l i t i c a l  s u b d i v i s i o n s  and o f f i c e r s ,  p u b l i c  o r  

p r i v a t e ,  t o  use  any funds owned o r  c o n t r o l l e d  by them f o r  t h e  

purchase  of any bonds o r  o t h e r  o b l i g a t i o n s .  Nothing c o n t a i n e d  

i n  t h i s  s e c t i o n  w i t h  r e g a r d  t o  l e g a l  i n v e s t v e n t s  s h a l l  be  con-  

s t r u e d  a s  r e l i e v i n g  any person  of any d u t y  of  e x e r c i s i n g  r e a s o n -  

a b l e  c a r e  i n  s e l e c t i n g  s e c u r i t i e s .  

S e c t i o n  13.  P r o p e r t y  Exempt from Taxes and from Levy and 

S a l e  by V i r t u e  of an Execut ion .  (a)  A l l  p r o p e r t y  of a  munici-  

p a l i t y  o r  c o u n t y ,  i r c l u d i n g  f u n d s ,  owned o r  h e l d  by i t  f o r  t h e  

purpose of  t h i s  a c t  s h a l l  be exempt from l e v y  and s a l e  by v i r t u e  

of  a n  e x e c u t i o n ,  and no e x e c u t i o n  o r  o t h e r  j u d i c i a l  p r o c e s s  

s h a l l  i s s u e  a g a i n s t  t h e  same n o r  s h a l l  judgment a g a i n s t  a  mu- 

n i c i p a l i t y  o r  county be a  charge  o r  l i e n  upon such p r o p e r t y ;  

b u t  t h e  p r o v i s i o n s  of  t h i s  s e c t i o n  s h a l l  n o t  app ly  t o  o r  l i m i t  

t h e  r i g h t  o f  o b l i g e e s  t o  pursue any remedies  f o r  t h e  e n f o r c e -  

ment of any p ledge  o r  l i e n  g iven  pursuan t  t o  t h i s  a c t  by a  

m u n i c i p a l i t y  o r  county on i t s  r e n t s ,  f e e s ,  g r a n t s ,  o r  revenues  

from urban renewal  p r o j e c t s .  



(b)  The p r o p e r t y  of a  m u n i c i p a l i t y  o r  c o u n t y ,  a c q u i r e d  o r  

h e l d  f o r  t h e  purposes of  t h i s  a c t ,  i s  d e c l a r e d  t o  be  p u b l i c  

p r o p e r t y  used f o r  e s s e n t i a l  p u b l i c  and governmental  purposes  

and such p r o p e r t y  s h a l l  be  exempt from a l l  t a x e s  of  t h e  munic i -  

p a l i t y ,  t h e  c o u n t y ,  t h e  s t a t e ,  o r  any p o l i t i c a l  s u b d i v i s i o n  

t h e r e o f ;  b u t  such t a x  exemption s h a l l  t e r m i n a t e  when t h e  munic i -  

p a l i t y  o r  county s e l l s ,  l e a s e s ,  o r  o t h e r w i s e  d i s p o s e s  o f  t h e  

p r o p e r t y  i n  an urban  renewal  a r e a  t o  a  purchaser  o r  l e s s e e  which 

i s  n o t  a  p u b l i c  body e n t i t l e d  t o  t a x  exemption wi th  r e s p e c t  t o  

t h e  p r o p e r t y .  

S e c t i o n  14. Coopera t ion  by P u b l i c  Bodies .  (a)  For  t h e  

purpose of a i d i n g  i n  t h e  p l a n n i n g ,  u n d e r t a k i n g ,  o r  c a r r y i n g  o u t  

of a n  urban renewal  p r o j e c t  and r e l a t e d  a c t i v i t i e s  a u t h o r i z e d  

by t h i s  a c t ,  any p u b l i c  body may, upon such t e r m s ,  w i t h  o r  w i t h -  

o u t  c o n s i d e r a t i o n ,  a s  i t  may de te rmine :  

(1) D e d i c a t e ,  s e l l ,  convey,  o r  l e a s e  any of i t s  i n t e r -  

e s t  i n  any p r o p e r t y  o r  g r a n t  easements ,  l i c e n s e s ,  o r  o t h e r  

r i g h t s  o r  p r i v i l e g e s  t h e r e i n  t o  a  m u n i c i p a l i t y  o r  county .  

(2)  I n c u r  t h e  e n t i r e  expense of  any p u b l i c  improvements 

made by such p u b l i c  body i n  e x e r c i s i n g  t h e  powers g r a n t e d  i n  

t h i s  s e c t i o n .  

(3) Do any and a l l  t h i n g s  n e c e s s a r y  t o  a i d  o r  cooper -  

a t e  i n  t h e  p l a n n i n g  o r  c a r r y i n g  o u t  o f  an urban renewal  p l a n  

and r e l a t e d  a c t i v i t i e s .  

(4) Lend, g r a n t ,  o r  c o n t r i b u t e  funds t o  a  m u n i c i p a l i t y  

o r  c o u n t y ,  and borrow money and a p p l y  f o r  and a c c e p t  advances ,  

l o a n s ,  g r a n t s ,  c o n t r i b u t i o n s ,  and any o t h e r  form of  f i n a n c i a l  

a s s i s t a n c e  from t h e  f e d e r a l  government, t h e  s t a t e ,  c o u n t y ,  o r  

o t h e r  p u b l i c  body, o r  from any o t h e r  s o u r c e .  

(5) E n t e r  i n t o  agreements  (which may ex tend  over  any 

p e r i o d ,  n o t w i t h s t a n d i n g  any p r o v i s i o n  o r  r u l e  of law t o  t h e  

c o n t r a r y )  w i t h  t h e  f e d e r a l  government, a  m u n i c i p a l i t y ,  c o u n t y ,  

o r  o t h e r  p u b l i c  body r e s p e c t i n g  a c t i o n  t o  be t a k e n  pursuan t  t o  

any of  t h e  powers g r a n t e d  by t h i s  a c t ,  i n c l u d i n g  t h e  f u r n i s h i n g  

of  funds o r  o t h e r  a s s i s t a n c e  i n  c o n n e c t i o n  w i t h  a n  urban  renewal  

p r o j e c t  and r e l a t e d  a c t i v i t i e s .  



(6) Cause p u b l i c  b u i l d i n g s  and p u b l i c  f a c i l i t i e s ,  i n -  

c l u d i n g  p a r k s ,  p laygrounds ,  r e c r e a t i o n a l ,  comnunity,  e d u c a t i o n a l ,  

w a t e r ,  sewer o r  d r a i n a g e  f a c i l i t i e s ,  o r  any o t h e r  works which 

it i s  o t h e r w i s e  empowered t o  under take  t o  be  f u r n i s h e d ;  f u r n i s h ,  

d e d i c a t e ,  c l o s e ,  v a c a t e ,  pave,  i n s t a l l ,  g r a d e ,  r e g r a d e ,  p l a n ,  

o r  r e p l a n  s t r e e t s ,  r o a d s ,  s i d e w a l k s ,  ways, o r  o t h e r  p l a c e s ;  

p l a n  o r  r e p l a n ,  zone o r  rezone  any p a r t  of  t h e  p u b l i c  body o r  

make e x c e p t i o n s  from b u i l d i n g  r e g u l a t i o n s ;  and c a u s e  a d m i n i s t r a -  

t i v e  and o t h e r  s e r v i c e s  t o  be f u r n i s h e d  t o  t h e  m u n i c i p a l i t y  o r  

county .  

I f  a t  any t ime  t i t l e  t o  o r  p o s s e s s i o n  of  any urban renewal  p r o j -  

e c t  i s  h e l d  by any p u b l i c  body o r  governmental  agency ,  o t h e r  

t h a n  t h e  m u n i c i p a l i t y  o r  county  which i s  a u t h o r i z e d  by law t o  

engage i n  t h e  u n d e r t a k i n g ,  c a r r y i n g  o u t ,  o r  a d m i n i s t r a t i o n  of  

u rban  renewal  p r o j e c t s  and r e l a t e d  a c t i v i t i e s  ( i n c l u d i n g  any 

agency o r  i n s t r u m e n t a l i t y  of t h e  United S t a t e s  of  America) ,  t h e  

p r o v i s i o n s  of t h e  agreements  r e f e r r e d  t o  i n  t h i s  s e c t i o n  s h a l l  

i n u r e  t o  t h e  b e n e f i t  of  and may be  e n f o r c e d  by such p u b l i c  body 

o r  governmental agency.  As used i n  t h i s  s u b s e c t i o n ,  t h e  terms 

" m u n i c i p a l i t y "  and "county" s h a l l  a l s o  i n c l u d e  a n  urban  renewal  

agency o r  a  hous ing  a u t h o r i t y  v e s t e d  w i t h  a l l  of t h e  u rban  r e -  

newal powers p u r s u a n t  t o  t h e  p r o v i s i o n s  of  s e c t i o n  16 .  

(b)  Any s a l e ,  conveyance,  l e a s e ,  o r  agreement  p rov ided  f o r  

i n  t h i s  s e c t i o n  may be made by a  p u b l i c  body w i t h o u t  a p p r a i s a l ,  

p u b l i c  n o t i c e ,  a d v e r t i s e m e n t ,  o r  p u b l i c  b i d d i n g .  

(c )  For  t h e  purpose of a i d i n g  i n  t h e  p l a n n i n g ,  u n d e r t a k i n g ,  

o r  c a r r y i n g  o u t  of  any urban  renewal  p r o j e c t  and r e l a t e d  a c t i v i -  

t i e s  of  an urban renewal  agency o r  a  hous ing  a u t h o r i t y  h e r e -  

u n d e r ,  a  m u n i c i p a l i t y  and county may ( i n  a d d i t i o n  t o  i t s  o t h e r  

powers and upon such  t e r m s ,  w i t h  o r  w i t h o u t  c o n s i d e r a t i o n ,  a s  

i t  may de te rmine)  d o  and perform any o r  a l l  of t h e  a c t i o n s  o r  

t h i n g s  which,  by t h e  p r o v i s i o n s  of  s u b s e c t i o n  ( a )  of  t h i s  s e c -  

t i o n ,  a  p u b l i c  body i s  a u t h o r i z e d  t o  do o r  per form,  i n c l u d i n g  

t h e  f u r n i s h i n g  of  f i n a n c i a l  and o t h e r  a s s i s t a n c e .  

(d) F o r  t h e  purposes of t h i s  s e c t i o n ,  o r  f o r  t h e  purpose of  

a i d i n g  i n  t h e  p l a n n i n g ,  u n d e r t a k i n g ,  o r  c a r r y i n g  o u t  of  a n  



urban  renewal  p r o j e c t  and r e l a t e d  a c t i v i t i e s  of  a  m u n i c i p a l i t y  

o r  county ,  such m u n i c i p a l i t y  may ( i n  a d d i t i o n  t o  any a u t h o r i t y  

t o  i s s u e  bonds p u r s u a n t  t o  s e c t i o n  11) i s s u e  and s e l l  i t s  gen-  

e r a l  o b l i g a t i o n  bonds .  Any bonds i s s u e d  by a  m u n i c i p a l i t y  o r  

county  pursuan t  t o  t h i s  s e c t i o n  s h a l l  be  i s s u e d  i n  t h e  manner 

and w i t h i n  t h e  l i m i t a t i o n s  p r e s c r i b e d  by t h e  a p p l i c a b l e  laws of  

t h i s  s t a t e  f o r  t h e  i s s u a n c e  and a u t h o r i z a t i o n  of  g e n e r a l  o b l i g a -  

t i o n  bonds by such  m u n i c i p a l i t y  o r  c o u n t y .  Nothing i n  t h i s  s e c -  

t i o n  s h a l l  l i m i t  o r  o t h e r w i s e  a d v e r s e l y  a f f e c t  any o t h e r  s e c t i o n  

of  t h i s  a c t .  

S e c t i o n  15.  T i t l e  of  Purchaser .  Any ins t rument  execu ted  by 

a m u n i c i p a l i t y  o r  county  and p u r p o r t i n g  t o  convey any r i g h t ,  

t i t l e ,  o r  i n t e r e s t  i n  any p r o p e r t y  under t h i s  a c t  s h a l l  be  con-  

c l u s i v e l y  presumed t o  have been execu ted  i n  compliance w i t h  t h e  

p r o v i s i o n s  of t h i s  a c t  i n s o f a r  a s  t i t l e  o r  o t h e r  i n t e r e s t  of 

any bona f i d e  p u r c h a s e r s ,  l e s s e e s ,  o r  t r a n s f e r e e s  of t h e  prop-  

e r t y  i s  concerned .  

S e c t i o n  16.  E x e r c i s e  of Powers i n  C a r r y i n g  Out Urban Renewal 

P r o j e c t  and R e l a t e d  A c t i v i t i e s .  (a )  A  m u n i c i p a l i t y  o r  county  

may i t s e l f  e x e r c i s e  i t s  urban renewal  powers (as  h e r e i n  d e f i n e d )  

o r  may, i f  t h e  l o c a l  govern ing  body by r e s o l u t i o n  d e t e r m i n e s  

such a c t i o n  t o  be i n  t h e  p u b l i c  i n t e r e s t ,  e l e c t  t o  have such 

powers e x e r c i s e d  by t h e  urban  renewal  agency ( c r e a t e d  by s e c t i o n  

17) o r  by i t s  hous ing  a u t h o r i t y ,  i f  one e x i s t s  o r  i s  s u b s e q u e n t l y  

e s t a b l i s h e d .  I n  t h e  e v e n t  t h e  l o c a l  govern ing  body makes such 

d e t e r m i n a t i o n ,  t h e  u rban  renewal  agency o r  t h e  hous ing  a u t h o r i t y ,  

a s  t h e  c a s e  may b e ,  s h a l l  be v e s t e d  w i t h  a l l  of  t h e  urban r e -  

newal powers i n  t h e  same manner a s  though a l l  such  powers were 

c o n f e r r e d  on such  agency o r  a u t h o r i t y  i n s t e a d  of  t h e  munic i -  

p a l i t y  o r  county .  I f  t h e  l o c a l  governing body does n o t  e l e c t  

t o  make such d e t e r m i n a t i o n ,  t h e  m u n i c i p a l i t y  o r  county  i n  i t s  

d i s c r e t i o n  may e x e r c i s e  i t s  u rban  renewal  powers th rough  a  

board o r  commission o r  through such o f f i c e r s  a s  i t s  l o c a l  gov- 

e r n i n g  body may by r e s o l u t i o n  de te rmine .  

(b) As used i n  t h i s  s e c t i o n ,  t h e  t e r m  "urban renewal  powers" 

s h a l l  i n c l u d e  t h e  r i g h t s ,  powers, f u n c t i o n s ,  and d u t i e s  of  a  



m u n i c i p a l i t y  o r  county under t h i s  a c t ,  e x c e p t  t h e  fo l lowing:  

(1) The power t o  de te rmine  a n  a r e a  t o  be a  slum o r  

b l i g h t e d  a r e a  o r  combinat ion t h e r e o f  and t o  d e s i g n a t e  such a r e a  

a s  a p p r o p r i a t e  f o r  a n  urban renewal  p r o j e c t  and t o  h o l d  any pub- 

l i c  h e a r i n g s  r e q u i r e d  w i t h  r e s p e c t  t h e r e t o .  

(2)  The power t o  approve:  

( i )  Urban renewal  p l a n s  and m o d i f i c a t i o n s  t h e r e o f .  

( i i )  Genera l  neighborhood renewal  p l a n s  and com- 

munitywide p l a n s  o r  programs f o r  urban renewal .  

( i i i )  The a c q u i s i t i o n ,  d e m o l i t i o n ,  removal ,  o r  

d i s p o s a l  of  p r o p e r t y  a s  provided i n  s e c t i o n  7 paragraph  (4) .  

(3) The power t o  e s t a b l i s h  a  g e n e r a l  p l a n  f o r  t h e  

l o c a l i t y  a s  a  whole. 

(4) The power t o  c a r r y  o u t  a  program of code e n f o r c e -  

ment. 

(5) The power t o  make t h e  d e t e r m i n a t i o n s  and f i n d i n g s  

prov ided  f o r  i n  s e c t i o n  3 ,  s e c t i o n  4 ,  and s e c t i o n  5 ( d ) .  

(6) The power t o  i s s u e  g e n e r a l  o b l i g a t i o n  bonds under  

s e c t i o n  14.  

(7)  The power t o  assume t h e  r e s p o n s i b i l i t y  t o  b e a r  l o s s  

a s  p rov ided  i n  s e c t i o n  7 paragraph  (4) .  

(8) The power t o  a p p r o p r i a t e  f u n d s ,  l evy  t a x e s  and 

a s s e s s m e n t s ,  and t o  e x e r c i s e  o t h e r  powers p rov ided  f o r  i n  s e c -  

t i o n  7 ( i )  . 
S e c t i o n  17 .  Urban Renewal Agency. (a) There  is  hereby  

c r e a t e d  i n  each m u n i c i p a l i t y  and county  a  p u b l i c  body c o r p o r a t e  

and p o l i t i c  t o  be  known a s  t h e  "urban renewal  agency" of  t h e  

m u n i c i p a l i t y  o r  c o u n t y ;  b u t  t h e  agency s h a l l  n o t  t r a n s a c t  any 

b u s i n e s s  o r  e x e r c i s e  i t s  powers hereunder  u n t i l  o r  u n l e s s  t h e  

l o c a l  govern ing  body h a s  made t h e  f i n d i n g  p r e s c r i b e d  i n  s e c t i o n  

4 and h a s  e l e c t e d  t o  have t h e  urban renewal  powers e x e r c i s e d  by 

a n  urban  renewal  agency a s  provided i n  s e c t i o n  16 .  

(b) I f  t h e  u rban  renewal  agency i s  a u t h o r i z e d  t o  t r a n s a c t  

b u s i n e s s  and e x e r c i s e  powers h e r e u n d e r ,  t h e  mayor o r  t h e  county 

cha i rman,  a s  a p p r o p r i a t e  [ b y  and w i t h  t h e  a d v i c e  and consen t  of 

o f  t h e  l o c a l  govern ing  body] ,  s h a l l  a p p o i n t  a  board  of t h e  u rban  



renewal  agency which s h a l l  c o n s i s t  of f i v e  The 

term of o f f i c e  of each such commissioner s h a l l  b e  one y e a r .  

(c )  A commissioner s h a l l  r e c e i v e  n o  compensat ion f o r  h i s  

s e r v i c e s  b u t  s h a l l  be  e n t i t l e d  t o  t h e  n e c e s s a r y  e x p e n s e s ,  i n -  

c l u d i n g  t r a v e l i n g  e x p e n s e s ,  i n c u r r e d  i n  t h e  d i s c h a r g e  of h i s  

d u t i e s .  Each coolmissioner s h a l l  h o l d  o f f i c e  u n t i l  h i s  s u c c e s -  

s o r  h a s  been a p p o i n t e d  and h a s  q u a l i f i e d .  A c e r t i f i c a t e  of  t h e  

appointment  o r  reappointment  of any commissioner s h a l l  be  f i l e d  

w i t h  t h e  c l e r k  of  t h e  m u n i c i p a l i t y  o r  c o u n t y ,  a s  t h e  c a s e  may 

b e ,  and such c e r t i f i c a t e  s h a l l  be c o n c l u s i v e  ev idence  of t h e  

due and proper  appointment  of t h e  commissioner. 

(d)  The powers of a n  urban renewal  agency s h a l l  be  e x e r -  

c i s e d  by t h e  commissioners t h e r e o f .  A m a j o r i t y  of t h e  c o m i s -  

s i o n e r s  s h a l l  c o n s t i t u t e  a  quorum f o r  t h e  purpose of conduc t ing  

b u s i n e s s  and e x e r c i s i n g  t h e  powers of  t h e  agency and f o r  a l l  

o t h e r  p u r p o s e s .  A c t i o n  may be  t a k e n  by t h e  agency upon a  v o t e  

of a  m a j o r i t y  of  t h e  commissioners  p r e s e n t ,  u n l e s s  i n  any c a s e  

t h e  bylaws s h a l l  r e q u i r e  a  l a r g e r  number. Any p e r s o n s  may be 

a p p o i n t e d  a s  commissioners i f  t h e y  r e s i d e  w i t h i n  t h e  a r e a  of 

o p e r a t i o n  of t h e  agency (which s h a l l  be coterminous w i t h  t h e  

a r e a  of  o p e r a t i o n  of  t h e  m u n i c i p a l i t y  o r  county)  and a r e  o t h e r -  

wise e l i g i b l e  f o r  such appoin tments  under t h i s  a c t .  

( e )  The mayor o r  county cha i rman,  a s  a p p r o p r i a t e ,  s h a l l  

d e s i g n a t e  a  chairman and v i c e  chairman from among t h e  commis- 

s i o n e r s . '  An agency may employ a n  e x e c u t i v e  d i r e c t o r ,  t e c h n i -  

c a l  e x p e r t s  and such  o t h e r  a g e n t s  and employees, permanent and 

temporary ,  a s  i t  may r e q u i r e ,  and de te rmine  t h e i r  q u a l i f i c a -  

t i o n s ,  d u t i e s ,  and compensat ion.  F o r  l e g a l  s e r v i c e  a s  it may 

r e q u i r e ,  a n  agency may employ o r  r e t a i n  i t s  own counse l  and 

l e g a l  s t a f f .  An agency a u t h o r i z e d  t o  t r a n s a c t  b u s i n e s s  and 

e x e r c i s e  powers under  t h i s  a c t  s h a l l  f i l e ,  w i t h  t h e  l o c a l  

6 .  V a r i a t i o n s  i n  a p p o i n t i v e  p r a c t i c e s  among t h e  s t a t e s  may r e -  
q u i r e  t h a t  o t h e r  language be  used t o  i n d i c a t e  what o f f i c i a l  o r  body 
a p p o i n t s  members t o  t h e  agency board and how o f f i c e r s  of t h e  agency 
board a r e  s e l e c t e d .  Care should  be  t a k e n  t o  p rov ide  proper  p r o -  
c e d u r e s  f o r  b o t h  m u n i c i p a l i t i e s  and c o u n t i e s .  

7 .  See  f o o t n o t e  6 .  



governing body, on o r  b e f o r e  March 31  of  each y e a r ,  a  r e p o r t  of 

i t s  a c t i v i t i e s  f o r  t h e  p reced ing  c a l e n d a r  y e a r ,  which r e p o r t  

s h a l l  i n c l u d e  a  complete  f i n a n c i a l  s t a t e m e n t  s e t t i n g  f o r t h  i t s  

a s s e t s ,  l i a b i l i t i e s ,  income, and o p e r a t i n g  expense a s  o f  t h e  

end of  t h e  c a l e n d a r  y e a r .  At t h e  t ime  of f i l i n g  t h e  r e p o r t ,  

t h e  agency s h a l l  p u b l i s h  i n  a  newspaper of  g e n e r a l  c i r c u l a t i o n  

i n  t h e  community a  n o t i c e  t o  t h e  e f f e c t  t h a t  such r e p o r t  h a s  

been f i l e d  w i t h  t h e  m u n i c i p a l i t y  o r  county and t h a t  t h e  r e p o r t  

i s  a v a i l a b l e  f o r  i n s p e c t i o n  d u r i n g  b u s i n e s s  h o u r s  i n  t h e  o f f i c e  

of t h e  munic ipa l  o r  county c l e r k  and i n  t h e  o f f i c e  of t h e  agency .  

( f )  For  i n e f f i c i e n c y  o r  n e g l e c t  of  d u t y  o r  misconduct  i n  

o f f i c e ,  a  corranissioner may be removed on ly  a f t e r  a  h e a r i n g  and 

a f t e r  he  s h a l l  have been g iven  a  copy of  t h e  c h a r g e s  a t  l e a s t  

t e n  days p r i o r  t o  such h e a r i n g s  and have had a n  o p p o r t u n i t y  t o  

be  heard  i n  person  o r  by c o u n s e l .  

S e c t i o n  18.  I n t e r e s t e d  P u b l i c  O f f i c i a l s ,  Commissioners, o r  

Employees. No p u b l i c  o f f i c i a l  o r  employee of  a  m u n i c i p a l i t y  o r  

county  board o r  commission, and n o  commissioner o r  employee o f  

a  hous ing  a u t h o r i t y  o r  urban renewal  agency which h a s  been 

v e s t e d  by a  m u n i c i p a l i t y  o r  county w i t h  urban renewal  powers 

under  s e c t i o n  16 s h a l l  v o l u n t a r i l y  a c q u i r e  any p e r s o n a l  i n t e r e s t ,  

d i r e c t  o r  i n d i r e c t ,  i n  any urban renewal  p r o j e c t ,  o r  i n  any 

p r o p e r t y  inc luded  o r  planned t o  be inc luded  i n  any urban renewal  

p r o j e c t  of t h e  m u n i c i p a l i t y  o r  county  p r o j e c t .  I f  any o f f i c e r ,  

commissioner ,  o r  employee i n v o l u n t a r i l y  a c q u i r e s  any i n t e r e s t ,  

o r  v o l u n t a r i l y  o r  i n v o l u n t a r i l y  a c q u i r e d  any i n t e r e s t  p r i o r  t o  

appointment  o r  employment a s  an o f f i c e r ,  commissioner ,  o r  em- 

p l o y e e ,  he  s h a l l  immediately d i s c l o s e  h i s  i n t e r e s t  i n  w r i t i n g  t o  

t h e  p u b l i c  body e x e r c i s i n g  urban renewal  powers ,  and t h e  d i s -  

c l o s u r e  s h a l l  be e n t e r e d  upon i t s  m i n u t e s ,  and t h e  o f f i c e r ,  

commissioner ,  o r  employee s h a l l  n o t  p a r t i c i p a t e  i n  any a c t i o n  

by t h e  p u b l i c  body r e l a t i n g  t o  t h e  p r o p e r t y  o r  c o n t r a c t  i n  which 

he  h a s  any i n t e r e s t .  Any v i o l a t i o n  of t h e  f o r e g o i n g  p r o v i s i o n s  

of  t h e  s e c t i o n  c o n s t i t u t e s  misconduct i n  o f f i c e .  T h i s  s e c t i o n  

s h a l l  n o t  be a p p l i c a b l e  t o  t h e  a c q u i s i t i o n  of any i n t e r e s t  i n  

bonds of  t h e  m u n i c i p a l i t y ,  c o u n t y ,  o r  a u t h o r i t y  i s s u e d  i n  



c o n n e c t i o n  w i t h  any urban renewal  p r o j e c t ,  o r  t o  t h e  e x e c u t i o n  

of  agreements  by banking i n s t i t u t i o n s  f o r  t h e  d e p o s i t  o r  h a n d l i n g  

of  funds i n  c o n n e c t i o n  w i t h  a  p r o j e c t  o r  t o  a c t i n g  a s  a  t r u s t e e  

under  any t r u s t  i n d e n t u r e ,  o r  t o  u t i l i t y  s e r v i c e s  t h e  r a t e s  f o r  

which a r e  f i x e d  o r  c o n t r o l l e d  by a  government agency.  

S e c t i o n  1 9 .  S t a t e  Aid.  (a) The [ i n s e r t  name of a p p r o p r i a t e  

agency o f  s t a t e  government] s h a l l  p rov ide  t e c h n i c a l  and a d v i s o r y  

a s s i s t a n c e ,  upon r e q u e s t ,  t o  m u n i c i p a l i t i e s  and c o u n t i e s  f o r  a n  

urban renewal  p r o j e c t  a s  d e f i n e d  i n  t h i s  a c t .  Such a s s i s t a n c e  

s h a l l  i n c l u d e ,  b u t  need n o t  be  l i m i t e d  t o ,  p r e p a r a t i o n  of  work- 

a b l e  programs,  r e l o c a t i o n  p l a n n i n g ,  s p e c i a l  s t a t i s t i c a l  and 

o t h e r  s t u d i e s  and c o m p i l a t i o n s ,  t e c h n i c a l  e v a l u a t i o n s  and i n -  

f o r m a t i o n ,  t r a i n i n g  a c t i v i t i e s ,  p r o f e s s i o n a l  s e r v i c e s ,  s u r v e y s ,  

r e p o r t s ,  documents, and any o t h e r  s i m i l a r  s e r v i c e  f u n c t i o n s .  
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(b) The [ a p p r o p r i a t e  s t a t e  agency]  may make urban renewal  

g r a n t s  t o  m u n i c i p a l i t i e s  and c o u n t i e s  f o r  [ ] p e r c e n t  of t h e  

i n d i v i d u a l  n e t  p r o j e c t  c o s t s .  Advances from c a p i t a l  g r a n t s  may 

be  made f o r  r e l o c a t i o n  p l a n n i n g ,  pursuan t  t o  r e g u l a t i o n s  adopted  

by t h e  [ a p p r o p r i a t e  s t a t e  agency] .  G r a n t s  s h a l l  be made from 

funds a p p r o p r i a t e d  by t h e  l e g i s l a t u r e  f o r  t h e s e  purposes  and 

s h a l l  be e x c l u s i v e  of t h o s e  c o s t s  reimbursed o r  p a i d  by g r a n t s  

from t h e  f e d e r a l  government. 
9 

S e c t i o n  20. S e p a r a b i l i t y .  [ I n s e r t  s e p a r a b i l i t y  c l a u s e . ]  

S e c t i o n  21.  E f f e c t i v e  Date .  [ I n s e r t  e f f e c t i v e  d a t e . ]  

8.  S t a t e s  may wish t o  a u t h o r i z e  p r o v i s i o n  of such t e c h n i c a l  
s e r v i c e s  t o  l o c a l  governments on a  r e i m b u r s a b l e  b a s i s .  However, 
r a t h e r  t h a n  prov ide  a u t h o r i z a t i o n  w i t h i n  t h i s  s t a t u t e ,  such s t a t e s  
might  c o n s i d e r  a  s e p a r a t e  a c t  p r o v i d i n g  g e n e r a l  a u t h o r i z a t i o n  f o r  
a l l  s t a t e  a g e n c i e s  t o  p rov ide  t e c h n i c a l  s e r v i c e s  a s  proposed i n  t h e  
d r a f t  b i l l ,  " S t a t e  T e c h n i c a l  S e r v i c e s  f o r  Loca l  Governments ," page 
227 of t h i s  p u b l i c a t i o n .  

9 .  The d r a f t  b i l l ,  " S t a t e  F i n a n c i a l  A s s i s t a n c e  and Channe l iza -  
t i o n  o f  F e d e r a l  Gran t  Programs f o r  Urban Development," on page 220,  
g i v e s  t h e  s t a t e s  a meaningfu l  and e f f e c t i v e  r o l e  i n  f e d e r a l  programs 
of  g r a n t s - i n - a i d  t o  l o c a l  governments f o r  u rban  development .  S t a t e s  
may wish t o  c o n s i d e r  t h e  p r o v i s i o n s  s e t  f o r t h  i n  t h i s  b i l l  a s  g u i d e -  
l i n e s  i n  d r a f t i n g  t h i s  s u b s e c t i o n  o r  passage  of a  s e p a r a t e  a c t  t o  
encompass s e v e r a l  programs i n  t h e  f e d e r a l l y  a i d e d  f i e l d  of l o c a l  
a c t i v i t y .  



LOW-RENT HOUSING FOR LOW-INCOME FAMILIES 

I n  most m e t r o p o l i t a n  a r e a s  th roughout  t h e  c o u n t r y  t h e  c e n t r a l  
c i t y  i s  making s t r o n g  e f f o r t s  t o  s t r e n g t h e n  and renew i t s  d e t e r i o r a t -  
i n g  and b l i g h t e d  neighborhoods.  I n  many county and suburban  a r e a s ,  
which sur round  t h e s e  c e n t r a l  c i t i e s ,  t h e  problems a r e  n o t  y e t  s o  
fo rmidable ,  a l t h o u g h  they  a r e  l i k e l y  t o  become s o  a s  t h e  suburbs  
grow, p a r t i c u l a r l y  t h e  o l d e r  ones  whose i n d u s t r y  and r e s i d e n t i a l  
c h a r a c t e r  i s  becoming more l i k e  t h e  c e n t r a l  c i t i e s  t h e y  b o r d e r .  

A l l  but  two s t a t e s  have l e g i s l a t i o n  a u t h o r i z i n g  t h e  p r o v i s i o n  
o f  low-rent  hous ing  by m u n i c i p a l i t i e s .  Forty-two s t a t e s  e n a b l e  
c o u n t i e s  t o  p rov ide  low-rent hous ing  f o r  f a m i l i e s  o f  low income, 
b u t  a c c o r d i n g  t o  t h e  b e s t  i n f o r m a t i o n  a v a i l a b l e ,  suburban p a r t i c i p a -  
t i o n  i n  p u b l i c  housing programs h a s  been l i m i t e d  i n  s p i t e  o f  t h e  
l a r g e  number o f  s t a t e s  a u t h o r i z i n g  such p r o j e c t s ,  

Notwi ths tand ing  t h e  r e l a t i v e l y  s m a l l  amount o f  c u r r e n t  county 
and suburban a c t i v i t y ,  low-rent housing programs a r e  needed and 
s h o u l d  be c a r r i e d  o u t  i n  a l l  p a r t s  o f  most o f  o u r  m e t r o p o l i t a n  a r e a s .  
The Advisory Commission on In te rgovernmenta l  R e l a t i o n s  has  recommended: 

That  s t a t e s  e n a c t  l e g i s l a t i o n  a u t h o r i z i n g  c o u n t i e s  i n  
m e t r o p o l i t a n  a r e a s  t o  p rov ide  urban  renewal  and p u b l i c  
housing s e r v i c e s  t o  u n i n c o r p o r a t e d  a r e a s  and s m a l l  
m u n i c i p a l i t i e s ;  and f u r t h e r  p rov ide  f o r  f i n a n c i a l  and 
t e c h n i c a l  a s s i s t a n c e  t o  t h e  c o u n t i e s  a s  w e l l  a s  munici-  
p a l i t i e s  f o r  e s t a b l i s h i n g  such  s e r v i c e s  and c o o r d i n a t i n g  
t h e i r  a d m i n i s t r a t i o n ,  e s p e c i a l l y  i n  mul t i -county  metro-  
p o l i t a n  a r e a s .  l 

I n c r e a s e d  county r e s p o n s i b i l i t y  f o r  low-rent  hous ing  programs 
would t e n d  t o  broaden t h e  a r e a  o f  j u r i s d i c t i o n  by i n c l u d i n g  un incor -  
p o r a t e d  a r e a s  t h a t  do n o t  have programs o f  t h e i r  own. Cooperat ion 
between c o u n t i e s  and c i t y  housing a g e n c i e s ,  and even j o i n t  c i t y -  
county programs i n  c e r t a i n  c a s e s ,  would be mutua l ly  advantageous .  
Such c o o p e r a t i o n  i s  f a i r l y  common where county programs now e x i s t .  

County low-rent  housing powers would n o t  e x c l u d e  c o n t i n u e d  
e x e r c i s e  o f  s i m i l a r  powers by munic ipa l  governments a n d ,  t o  t h e  
c o n t r a r y ,  might f a c i l i t a t e  t h e  programs o f  s m a l l  m u n i c i p a l i t i e s  
which could  no t  m a i n t a i n  f u l l  p r o f e s s i o n a l  s t a f f s  o f  t h e i r  own o r  
p rov ide  adequa te  r e  l o c a t i o n  housing w i t h i n  t h e i r  own b o r d e r s .  Large 
m u n i c i p a l i t i e s  w i t h i n  c o u n t i e s ,  e s p e c i a l l y  major c e n t r a l  c i t i e s ,  
w i l l  undoubtedly want t o  c o n t i n u e  u s i n g  t h e i r  own h i g h l y  developed 
s t a f f s ,  w i t h  t h e  c o u n t i e s  performing s e r v i c e s  and s p o n s o r i n g  low- 
r e n t  hous ing  p r o j e c t s  o n l y  i n  u n i n c o r p o r a t e d  a r e a s .  Where c e n t r a l  
c i t y  housing s t a f f  is  a v a i l a b l e ,  a  county might f i n d  it advantageous 

1 .  Advisory Commission on In te rgovernmenta l  R e l a t i o n s ,  Metropol- 
i t a n  S o c i a l  and Economic D i s p a r i t i e s :  I m p l i c a t i o n s  f o r  I n t e r g o v e r n -  
menta l  R e l a t i o n s  i n  C e n t r a l  C i t i e s  and Suburbs,  (Washington: U .  S .  
Government P r i n t i n g  O f f i c e ,  1965) ,  p .  114. 



t o  c o n t r a c t  w i t h  i t  f o r  s t a f f  s e r v i c e s .  The i n d i s p e n s a b l e  r o l e  o f  
t h e  c o u n t i e s  i s  t h a t  of  p r o j e c t  sponsor  and p r o v i d e r  o f  workable 
program c e r t i f i c a t i o n  i n  u n i n c o r p o r a t e d  a r e a s  where t h e r e  i s  no 
o t h e r  government c a p a b l e  of  performing t h i s  r o l e .  

Many c o u n t i e s ,  bo th  w i t h i n  and o u t s i d e  m e t r o p o l i t a n  a r e a s ,  may 
have l a r g e  r u r a  1 p o p u l a t i o n s  t h a t  might r e s i s t  hav ing  t h e  county 
prov ide  low-rent  hous ing  s e r v i c e s .  Res iden ts  o f  a  m u n i c i p a l i t y  
having a n  a c t i v e  housing program o f  i t s  own might a l s o  r e s i s t  con- 
t r i b u t i n g  t o  a  county program o u t  o f  g e n e r a l  county revenues .  I n  
such s i t u a t i o n s ,  t h e  Commission has  recommended t h a t  i t  may be appro-  
p r i a t e  t o  c r e a t e  a  county s u b o r d i n a t e  t a x  a r e a  i n  o r d e r  t o  a d m i n i s t e r  
and f i n a n c e  a  needed s e r v i c e  i n  t h e  s e l e c t e d  a r e a .  A t  l e a s t  2 0  
s t a t e s  c u r r e n t l y  u t i l i z e  t h e  s u b o r d i n a t e  t a x i n g  a r e a  d e v i c e  t o  p r o -  
v i d e  governmenta 1 s e r v i c e s .  D r a f t  l e g i s l a t i o n  e s t a b l i s h i n g  county 
s u b o r d i n a t e  t a x i n g  a r e a s  may be found on page 107 o f  t h e  1967 S t a t e  
Legis  l a  t i v e  Program o f  t h e  Advisory Commission on Intergovernmenta 1 
R e l a t i o n s  . 

S t a t e  programs o f  t e c h n i c a  1 and f  i n a n c i a  1 a s s i s t a n c e  can  do 
much t o  encourage needed low-rent  housing programs i n  s m a l l  suburban 
j u r i s d i c t i o n s  and o u t l y i n g  u n i n c o r p o r a t e d  a r e a s .  Kentucky and Maine, 
f o r  example, p rov ide  l o c a l i t i e s  w i t h  s t a f f  a s s i s t a n c e  t o  p r e p a r e  
l o c a l  workable programs needed t o  q u a l i f y  f o r  F e d e r a l  u rban  renewal  
and low-rent  housing g r a n t s  and t o  a d v i s e  l o c a l  o f f i c i a l s  on p lan-  
n i n g  and c a r r y i n g  o u t  t h e i r  programs. The s t a t e  might a l s o  s t i m u l a t e  
l o c a l  programs by matching t h e  l o c a l  s h a r e  o f  c o s t s .  Where t h e  
e s t a b l i s h m e n t  o f  a  l o c a l  housing agency i n  s m a l l  m u n i c i p a l i t i e s  and 
u n i n c o r p o r a t e d  a r e a s  i s  i m p r a c t i c a l ,  t h e  s t a t e  i t s e l f  might under-  
t a k e  t h i s  r e s p o n s i b i l i t y .  

S t a t e s  a l r e a d y  a u t h o r i z i n g  m u n i c i p a l i t i e s  and c o u n t i e s  t o  under -  
t a k e  low-rent  housing f o r  low-income f a m i l i e s  may s t i l l  f i n d  i t  u s e -  
f u l  t o  review t h e  f o l l o w i n g  d r a f t  b i l l  f o r  two r e a s o n s .  F i r s t ,  t h e  
b i l l  c o n t a i n s  c l a r i f y i n g  language concern ing  t h e  e l i g i b i l i t y  of  
l o c a l  a c t i v i t i e s  f o r  f e d e r a l  a s s i s t a n c e  f o r  pr'3grams o f  low-rent  
hous ing  i n  p r i v a t e  accommodations under  t h e  p r o v i s i o n s  o f  t h e  Housing 
and Urban Development Act of  1965. E x i s t i n g  s t a t e  low-rent  hous ing  
laws may r e q u i r e  amendatory l e g i s l a t i o n  i n  o r d e r  f o r  s t a t e s  and 
l o c a l i t i e s  t o  r e c e i v e  t h e  f u l l  b e n e f i t s  from t h e  f e d e r a l  p r o g r a n .  

Second, t h e  d r a f t  l e g i s  l a t i o n  p l a c e s  t h e  hous ing  r e s p o n s i b i l i t y  
i n  t h e  hands o f  t h e  genera l -purpose  unkt  o f  government r a t h e r  t h a n  
i n  a  s e p a r a t e  a u t h o r i t y .  This  s t a t u t o r y  approach d i f f e r s  from most 
e x i s t i n g  s t a t e  l e g i s l a t i o n  where housing powers a r e  e x e r c i s e d  by 
independent  housing a u t h o r i t i e s .  The govern ing  body may e x e r c i s e *  
i t s  housing powers through a  board o r  a  commissioner o r  through such 
o f f i c e s  of  a  m u n i c i p a l i t y  o r  county a s  i t  may be r e s o l u t i o n  d e t e r m i n e .  
I n t e r - c o u n t y  o r  county-municipal  arrangements  may a l s o  be u t i l i z e d  
t o  p rov ide  low-rent  hous ing .  I f  t h e  l o c a l  govern ing  body i t s e l f  
does n o t  choose t o  e x e r c i s e  low-rent housing powers, i t  may have 
such  powers c a r r i e d  o u t  by a n  urban renewal  agency o r  by t h e  low- 
r e n t  housing a u t h o r i t y ,  i f  one e x i s t s  o r  i s  s u b s e q u e n t l y  e s t a b l i s h e d  



i n  t h e  community. The housing a u t h o r i t y  o r  agency t h e n  i s  v e s t e d  
w i t h  a l l  t h e  hous ing  powers i n  t h e  same manner a s  though a l l  powers 
were v e s t e d  i n  t h e  l o c a l  governing body. The a u t h o r i t y  o r  agency,  
however, i s  g iven  l i m i t e d  autonomy. It cannot  proceed w i t h  a  hous-  
i n g  p r o j e c t  w i t h o u t  a p p r o v a l  o f  t h e  p r o j e c t  by t h e  l o c a l  govern ing  
body. 

The b i l l  would permi t  p o l i t i c a l  s u b d i v i s i o n s  t o  e n t e r  i n t o  
i n t e r l o c a l  agreements t o  j o i n t l y  o r  c o o p e r a t i v e l y  under take  low-rent  
housing a c t i v i t i e s .  The i n i t i a t i v e  i n  such  j o i n t  u n d e r t a k i n g s  i s  
l e f t  w i t h  t h e  l o c a l i t i e s  themse lves .  

So t h a t  s t a t e s  may assume a n  a p p r o p r i a t e  r o l e ,  p r o v i s i o n  i s  
made f o r  s t a t e  t e c h n i c a  1 and f i n a n c i a l  a s s i s t a n c e  t o  m u n i c i p a l i t i e s  
and c o u n t i e s  i n  p lanning  and c a r r y i n g  o u t  low-rent housing a c t i v i t i e s .  

I n  some s t a t e s  i t  may be d e s i r a b l e  t o  a u t h o r i z e  a  s t a t e  agency 
t o  e x e r c i s e  t h e  powers g iven  t o  m u n i c i p a l i t i e s  and c o u n t i e s  under  
t h i s  a c t .  The s t a t e  cou ld  then  under take  urban renewal  p r o j e c t s  i n  
s m a l l  communities and u n i n c o r p o r a t e d  a r e a s  where c a r r y i n g  o u t  a  pro-  
gram would o t h e r w i s e  be i m p r a c t i c a b l e  o r  i m p o s s i b l e .  Any s t a t e ,  
wish ing  t o  f o l l o w  t h i s  c o u r s e ,  might add a p p r o p r i a t e  p r o v i s i o n  t o  
t h e  sugges ted  a c t .  I n  t h i s  c a s e ,  a  f i n d i n g  should  be added t o  
s e c t i o n  1 o f  t h e  a c t  and a  new s e c t i o n  d r a f t e d  s p e c i f y i n g  a p p r o p r i a t e  
p rocedures  t o  c a r r y  o u t  t h i s  f u n c t i o n .  

Suggested L e g i s l a t i o n  

[ T i t l e  should  conform t o  s t a t e  r e q u i r e m e n t s .  
The f o l l o w i n g  i s  a  s u g g e s t i o n :  "An a c t  p rov id-  
f o r  m u n i c i p a l i t i e s  and c o u n t i e s  t o  under take  
low-rent hous ing  f o r  low-income f a m i l i e s .  "1 

(Be i t  e n a c t e d ,  e t c . )  

S e c t i o n  1. D e c l a r a t i o n  o f  P o l i c y  and Purpose.  It i s  h e r e -  

by d e c l a r e d  t o  be t h e  p o l i c y  o f  t h i s  s t a t e  t o  promote t h e  gen- 

e r a l  w e l f a r e  o f  i t s  c i t i z e n s  t o  remedy unsafe  and i n s a n i t a r y  

housing c o n d i t i o n s  and t h e  a c u t e  s h o r t a g e  o f  d e c e n t ,  s a f e ,  and 

s a n i t a r y  dwel l ings  f o r  f a m i l i e s  o f  low income, i n  u rban  and 

r u r a l  a r e a s ,  t h a t  a r e  i n j u r i o u s  t o  t h e  h e a l t h ,  s a f e t y ,  and 

morals  o f  t h e  r e s i d e n t s  of  t h e  s t a t e .  It i s  t h e  p o l i c y  o f  t h e  

s t a t e  t o  make adequa te  p r o v i s i o n  o f  housing f o r  persons  o f  low 

income, f o r  e l d e r l y  persons  o f  low income, f o r  persons  o f  low 

income who a r e  d i s p l a c e d  i n  t h e  r e h a b i l i t a t i o n ,  c l e a r a n c e ,  o r  

redevelopment o f  slums and b l i g h t e d  a r e a s  o r  a s  t h e  r e s u l t  o f  

o t h e r  governmental  a c t i o n ,  and f o r  v e t e r a n s  o f  low income who 



a r e  unable  t o  p rov ide  themselves w i t h  d e c e n t  hous ing  on t h e  

b a s i s  o f  b e n e f i t s  a v a i l a b l e  t o  them though c e r t a i n  government 

g u a r a n t e e s  o f  loans  f o r  purchase o f  r e s i d e n t i a l  p r o p e r t y  The 

p r o v i s i o n  o f  s a f e  and s a n i t a r y  d w e l l i n g  accommodations a t  r e n t s  

o r  p r i c e s  which persons  o f  low income can  a f f o r t  w i l l  m a t e r i a l l y  

a s s i s t  m u n i c i p a l i t i e s  and c o u n t i e s  i n  deve lop ing  more d e s i r a b l e  

neighborhoods and a l l e v i a t i n g  pover ty  i n  t h i s  s t a t e .  I t  i s  

t h e  purposes o f  t h i s  a c t  t o  e n a b l e  m u n i c i p a l i t i e s  and c o u n t i e s  

t o  meet t h e s e  problems by p r o v i d i n g  low-rent hous ing  f o r  low- 

income persons  and t o  encourage c o o p e r a t i o n  between p o l i t i c a l  

s u b d i v i s i o n s  t h e r e b y  making a v a i l a b l e  low-rent  hous ing  f a c i l i -  

t i e s  i n  a l l  a r e a s  o f  t h e  s t a t e .  It i s  a l s o  t h e  purpose of  t h i s  

a c t  t o  p rov ide  s t a t e  t e c h n i c a l  s e r v i c e s  and f i n a n c i a l  a s s i s t -  

ance t o  m u n i c i p a l i t i e s  and c o u n t i e s  unable t o  p rov ide  low-rent  

housing f o r  f a m i l i e s  of  low income. 
1 

S e c t i o n  2 .  D e f i n i t i o n s .  The f o l l o w i n g  te rms ,  wherever  used 

o r  r e f e r r e d  t o  i n  t h i s  a c t ,  have t h e  f o l l o w i n g  r e s p e c t i v e  mean- 

i n g s ,  u n l e s s  a  d i f f e r e n t  meaning c l e a r l y  a p p e a r s  from t h e  con- 

t e x t :  

(1) "Housing a u t h o r i t y "  o r  " a u t h o r i t y "  means any p u b l i c  

body c o r p o r a t e  and p o l i t i c  c r e a t e d  by,  o r  pursuan t  t o ,  t h i s  

a c t .  

( 2 )  ' M u n i c i p a l i t y "  means any [ c i t y ,  v i l l a g e ,  borough, o r  

town],  but  n o t  a  county 

( 3 )  "County" means any county i n  t h e  s t a t e .  

( 4 )  "Public  body" means t h e  s t a t e  and any m u n i c i p a l i t y  o r  

county ;  and any commission, d i s t r i c t ,  a u t h o r i t y ,  agency,  sub-  

d i v i s i o n  o r  any depar tment ,  agency,  i n s t r u m e n t a l i t y ,  c o r p o r a t e  

o r  o t h e r w i s e ,  of  any of  t h e  f o r e g o i n g .  

(5)  "Governing body" means t h e  [ c o u n c i l ]  o r  [board  of  com- 

m i s s i o n e r s ]  o r  o t h e r  l e g i s l a t i v e  body charged  w i t h  govern ing  

t h e  m u n i c i p a l i t y  o r  county ,  a s  t h e  c a s e  may b e .  

1. I f  s t a t e  f i n a n c i a l  a s s i s t a n c e  is  n o t  t o  be i n c l u d e d  i n  
t h i s  b i l l ,  t h i s  s e n t e n c e  should  be o m i t t e d .  



( 6 )  '?4ayorIt means t h e  mayor o f  t h e  m u n i c i p a l i t y  o r  t h e  

o f f i c e r  t h e r e o f  charged w i t h  t h e  d u t i e s  c u s t o m a r i l y  imposed on 

t h e  mayor o r  e x e c u t i v e  head o f  a  m u n i c i p a l i t y .  

(7 )  "County chairman" means t h e  p r e s i d i n g  o f f i c e r  o f  a  

county governing board .  

(8 )  "Clerk" means t h e  munic ipa l  c l e r k  o r  t h e  county c l e r k ,  

a s  t h e  c a s e  may be ,  o r  t h e  o f f i c e r  charged w i t h  t h e  d u t i e s  c u s -  

t o m a r i l y  imposed on such c l e r k .  

( 9 )  "Federal  government" means any depar tment ,  agency,  o r  

i n s t r u m e n t a l i t y ,  c o r p o r a t e  o r  o t h e r w i s e ,  o f  t h e  Uni ted  S t a t e s  

o f  America. 

(10)  "Area o f  o p e r a t i o n "  means ( i )  i n  t h e  c a s e  o f  a munici-  

p a l i t y ,  t h e  a r e a  w i t h i n  i t s  boundar ies ,  ( i i )  i n  t h e  c a s e  o f  a  

county ,  t h e  a r e a  w i t h i n  i t s  boundar ies ,  ( i i i )  i n  t h e  c a s e  o f  

combined o p e r a t i o n s  o f  any o f  t h e  f o r e g o i n g ,  t h e  a r e a  compr i s ing  

t h e  o p e r a t i n g  a r e a  o f  a l l  t h e  m u n i c i p a l i t i e s  and c o u n t i e s  s o  

combining, and ( i v )  i n  t h e  c a s e  o f  a  hous ing  a u t h o r i t y ,  a l l  t h e  

a r e a  o f  o p e r a t i o n  o f  t h e  m u n i c i p a l i t y  o r  county ,  o r  t h e  com- 

b ined  a r e a s  o f  two o r  more m u n i c i p a l i t i e s  and c o u n t i e s ,  f o r  

which t h e  hous ing  a u t h o r i t y  i s  e s t a b l i s h e d .  

(11) "Slum" means any a r e a  where d w e l l i n g s  predominate  

which by r e a s o n  o f  d i l a p i d a t i o n ,  overcrowding,  f a u l t y  a r r a n g e -  

ment o r  d e s i g n ,  l a c k  o f  v e n t i l a t i o n ,  l i g h t ,  o r  s a n i t a r y  f a c i l i -  

t i e s ,  o r  any combinat ion o f  t h e s e  f a c t o r s ,  a r e  d e t r i m e n t a l  t o  

s a f e t y ,  h e a l t h ,  and mora l s .  

(12) '!Housing p r o j e c t "  o r  " p r o j e c t "  means any work o r  under-  

t a k i n g  (on cont iguous  o r  non-contiguous s i t e s ) :  ( i )  t o  demol i sh ,  

c l e a r ,  o r  remove b u i l d i n g s  from any slum a r e a ;  o r  ( i i )  t o  pro- 

v i d e ,  o r  a s s i s t  i n  p r o v i d i n g  (by any s u i t a b l e  method, i n c l u d i n g  

b u t  n o t  l i m i t e d  t o :  r e n t a l ;  s a l e  o f  i n d i v i d u a l  u n i t s  o f  s i n g l e  

o r  m u l t i f a m i l y  s t r u c t u r e s  under c o n v e n t i o n a l ,  condominium, o r  

c o o p e r a t i v e  s a l e s  c o n t r a c t ;  l ease-purchase  agreement;  l o a n s ;  

o r  s u b s i d i z i n g  o f  r e n t a l s  o r  c h a r g e s ) ,  d e c e n t ,  s a f e  and s a n i -  

t a r y  urban  o r  r u r a l  d w e l l i n g s ,  a p a r t m e n t s ,  o r  o t h e r  l i v i n g  

accommodations f o r  persons  o f  low income ; o r  ( i i i )  t o  accomplish 



a  combination of  t h e  foregoing .  This  work o r  under taking  may 

inc lude  bu i ld ings ,  land,  equipment, f a c i l i t i e s ,  and o t h e r  r e a l  

o r  personal  proper ty  f o r  necessary ,  convenient ,  o r  d e s i r a b l e  

appurtenances;  s t r e e t s ,  sewers,  water  s e r v i c e ,  u t i l i t i e s ,  parks ,  

s i t e  p repa ra t ion  and landscaping;  and f a c i l i t i e s  f o r  adminis t ra-  

t i v e ,  community, h e a l t h ,  r e c r e a t i o n a l ,  we l f a r e ,  o r  o t h e r  pur- 

poses.  The term "housing p r o j e c t "  o r  "pro jec t"  a l s o  may be 

app l i ed  t o  t h e  planning of  t h e  bui ld ings  and o t h e r  improvements, 

t h e  a c q u i s i t i o n  o f  proper ty  o r  any i n t e r e s t  t h e r e i n ,  t h e  dernoli- 

t i o n  o f  e x i s t i n g  s t r u c t u r e s ,  t h e  cons t ruc t ion ,  r econs t ruc t ion ,  

r e h a b i l i t a t i o n ,  a l t e r a t i o n  o r  r e p a i r  of  t h e  improvements and a l l  

o t h e r  work i n  connection the rewi th ;  and t h e  term inc ludes  a l l  

o t h e r  r e a l  and personal  proper ty  and a l l  t a n g i b l e  o r  i n t a n g i b l e  

a s s e t s  he ld  o r  used i n  connection wi th  t h e  housing p r o j e c t .  

(13) "Persons o f  low income" means persons o r  f a m i l i e s  who 

(as determined by t h e  pub l i c  body undertaking a  p r o j e c t )  cannot 

a f f o r d  t o  pay the  amounts a t  which p r i v a t e  e n t e r p r i s e  unaided 

by pub l i c  subsidy i s  providing a  s u b s t a n t i a l  supply of decent ,  

s a f e ,  and s a n i t a r y  housing. 

(14) "Bonds" means any no te s ,  i n t e r i m  c e r t i f i c a t e s ,  deben- 

t u r e s ,  o r  o t h e r  o b l i g a t i o n s  i s sued  pursuant  t o  t h i s  a c t .  

(15) "Real proper ty"  means a l l  lands ,  i nc lud ing  improve- 

ments and f i x t u r e s  thereon,  and proper ty  o f  any na tu re  appur te-  

nant  t h e r e t o ,  o r  used i n  connection therewi th ,  and every e s t a t e ,  

i n t e r e s t  and r i g h t ,  l e g a l  o r  e q u i t a b l e ,  t h e r e i n ,  i nc lud ing  terms 

f o r  y e a r s .  

(16) "Obligee" means any bondholder, agent ,  o r  t r u s t e e  f o r  

any bondholder, o r  l e s s o r  demising proper ty  used i n  connection 

wi th  a  p r o j e c t ,  o r  any ass ignee  o r  a s s ignees  of such l e s s o r ' s  

i n t e r e s t  o r  any p a r t  t he reo f ,  and t h e  f e d e r a l  government when 

i t  i s  a  pa r ty  t o  any c o n t r a c t  r e spec t ing  t h e  p r o j e c t .  

(17) "Persons engaged i n  n a t i o n a l  defense a c t i v i t i e s "  means 

persons i n  t h e  armed fo rces  of  t h e  United S t a t e s ,  employees of  

t h e  Department of  Defense of  t h e  United S t a t e s ,  and workers 

engaged o r  t o  be engaged i n  a c t i v i t i e s  connected wi th  n a t i o n a l  



de fense .  The term a l s o  i nc ludes  t h e  f a m i l i e s  o f  t h e  persons ,  

employees, and workers  who r e s i d e  w i th  them. 

(18) "Major d i s a s t e r "  means any f l ood ,  d rought ,  f i r e ,  

hu r r i c ane ,  ear thquake ,  s to rm,  o r  o t h e r  c a t a s t r o p h e  which, i n  

t h e  de t e rmina t i on  o f  t h e  governing body i s  o f  s u f f i c i e n t  sev-  

e r i t y  and magnitude t o  warran t  t h e  use  o f  a v a i l a b l e  r e sou rce s  

o f  t h e  f e d e r a l ,  s t a t e ,  and l o c a l  governments t o  a l l e v i a t e  t h e  

damage, hardsh ip ,  o r  s u f f e r i n g  caused t he r eby .  

(19) "Elderly" means a  person  who meets t h e  age ,  d i s a b i l i t y  

o r  o t h e r  cond i t i ons  e s t a b l i s h e d  by r e g u l a t i o n  of  t h e  m u n i c i p a l i t  

o r  county.  

(20) "Handicapped" means a  person  whose func t i on ing  is  sub- 

s t a n t i a l l y  impai red ,  a s  determined i n  accordance w i th  r egu l a -  

t i o n s  e s t a b l i s h e d  by t h e  mun ic ipa l i t y  o r  county.  

(21) "Board" o r  "Commission" means a  board,  commission, 

department ,  d i v i s i o n ,  o f f i c e ,  body o r  o t h e r  u n i t  o f  t h e  munici- 

p a l i t y  o r  county o r  combinat ions o f  e i t h e r  o r  bo th  o f  t h e  f o r e -  

going,  au tho r i zed  t o  provide low-rent housing f o r  low-income 

f a m i l i e s .  

Sec t i on  3 .  Finding  o f  Necess i ty  by Local  govern in^ Body. 

No mun ic ipa l i t y  o r  county s h a l l  e x e r c i s e  t h e  a u t h o r i t y  t h e r e a f t e r  

con fe r r ed  upon m u n i c i p a l i t i e s  and coun t i e s  by t h i s  a c t  u n t i l  

a f t e r  i t s  governing body s h a l l  have adopted a  r e s o l u t i o n  f i n d -  

i n g  t h a t  (1)  i n s a n i t a r y  o r  unsafe  i n h a b i t e d  dwe l l i ng  accommoda- 

t i o n s  e x i s t  i n  t h e  mun ic ipa l i t y  o r  county,  o r  (2)  t h e r e  i s  a  

sho r t age  o f  s a f e  and s a n i t a r y  dwel l ing  accommodations i n  t h e  

mun ic ipa l i t y  o r  county a v a i l a b l e  t o  persons o f  low income a t  

r e n t a l s  o r  p r i c e s  they  can a f f o r d .  

Sec t i on  4. Powers. Every mun ic ipa l i t y  and county s h a l l  

have a l l  t h e  powers necessary  o r  convenient  t o  c a r r y  o u t  and 

e f f e c t u a t e  t h e  purposes and p rov i s i ons  of t h i s  a c t ,  i n c lud ing  

t h e  fo l lowing  powers i n  a d d i t i o n  t o  o t h e r s  h e r e i n  g r an t ed :  

(1)  To p repa re ,  c a r r y  o u t ,  and o p e r a t e  p r o j e c t s  and t o  

provide  f o r  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n ,  r e c o n s t r u c t i o n ,  r e -  

h a b i l i t a t i o n ,  improvement, ex t ens ion ,  a l t e r a t i o n ,  o r  r e p a i r  o f  

any p r o j e c t  o r  any p a r t  t h e r e o f ,  and t o  make and execute  con- 



t r a c t s  and o t h e r  i n s t r u m e n t s  n e c e s s a r y  o r  convenien t  t o  t h e  

e x e r c i s e  o f  i t s  powers. 

( 2 )  To u n d e r t a k e  and c a r r y  o u t  s t u d i e s  and a n a l y s e s  o f  

hous ing  needs w i t h i n  i t s  a r e a  o f  o p e r a t i o n  and ways o f  mee t ing  

such needs ( i n c l u d i n g  d a t a  w i t h  r e s p e c t  t o  p o p u l a t i o n  and fami ly  

groups and t h e  d i s t r i b u t i o n  t h e r e o f  a c c o r d i n g  t o  income groups,  

t h e  amount and q u a l i t y  o f  a v a i l a b l e  hous ing  and i t s  d i s t r i b u -  

t i o n  a c c o r d i n g  t o  r e n t a l s  and s a l e s  p r i c e s ,  employment, wages, 

and o t h e r  f a c t o r s  a f f e c t i n g  t h e  l o c a l  hous ing  needs  and t h e  

meet ing t h e r e o f )  and t o  make t h e  r e s u l t s  o f  such  s t u d i e s  and 

a n a l y s e s  a v a i l a b l e  t o  t h e  p u b l i c  and t h e  b u i l d i n g ,  hous ing  and 

supply  i n d u s t r i e s ;  t o  e n g a g e  i n  r e s e a r c h  and d i s s e m i n a t e  i n -  

f o r m a t i o n  on hous ing  and slum c l e a r a n c e ;  t o  de te rmine  where 

slum a r e a s  e x i s t  o r  where t h e r e  is u n s a f e ,  i n s a n i t a r y  o r  over -  

crowded hous ing ;  t o  make s t u d i e s  and recommendations r e l a t i n g  

t o  t h e  problem of  c l e a r i n g ,  r e p l a n n i n g ,  and r e c o n s t r u c t i n g  o f  

slum a r e a s  and t h e  proolem o f  e l i m i n a t i n g  u n s a f e ,  u n s a n i t a r y ,  

o r  overcrowded hous ing  and p r o v i d i n g  d w e l l i n g  accommodations 

and m a i n t a i n i n g  a  wholesome l i v i n g  environment f o r  persons  o f  

low income; and t o  c o o p e r a t e  w i t h  any p u b l i c  body i n  a c t i o n  

t a k e n  i n  connec t ion  w i t h  such  problems.  

(3) To u t i l i z e ,  c o n t r a c t  w i t h ,  a c t  t h r o u g h ,  a s s i s t ,  and 

c o o p e r a t e  o r  d e a l  w i t h  any person,  agency,  i n s t i t u t i o n ,  o r  

o r g a n i z a t i o n ,  p u b l i c  o r  p r i v a t e ,  f o r  t h e  p r o v i s i o n  o f  s e r v i c e s ,  

p r i v i l e g e s ,  works, o r  f a c i l i t i e s  f o r ,  o r  i n  c o n n e c t i o n  w i t h ,  

i t s  p r o j e c t s ;  and (no twi ths tand ing  a n y t h i n g  t o  t h e  c o n t r a r y  

c o n t a i n e d  i n  t h i s  a c t  o r  i n  any o t h e r  p r o v i s i o n  o f  law) t o  

a g r e e  t o  any c o n d i t i o n s  a t t a c h e d  t o  f e d e r a l  f i n a n c i a l  a s s i s t -  

ance  r e l a t i n g  t o  t h e  d e t e r m i n a t i o n  o f  p r e v a i l i n g  s a l a r i e s  o r  

wages o r  payment o f  n o t  l e s s  t h a n  p r e v a i l i n g  s a l a r i e s  o r  wages 

o r  compliance w i t h  l a b o r  s t a n d a r d s ,  i n  t h e  development o r  

a d m i n i s t r a t i o n  o f  p r o j e c t s ,  and t o  i n c l u d e  i n  any c o n t r a c t  

awarded o r  e n t e r e d  i n t o  i n  c o n n e c t i o n  w i t h  a  p r o j e c t ,  s t i p u l a -  

t i o n s  r e q u i r i n g  t h a t  t h e  c o n t r a c t o r  and a l l  s u b c o n t r a c t o r s  com- 

p l y  w i t h  requ i rements  a s  t o  minimum s a l a r i e s  o r  wages and 

maximum hours  o f  l a b o r ,  n o n d i s c r i m i n a t i o n  i n  employment a s  t o  



race ,  r e l i g i o n ,  co lo r ,  o r  na t iona l  o r i g i n ,  and comply wi th  any 

condi t ions  a t tached t o  the f i n a n c i a l  a i d  of the  p ro jec t .  

(4) To l ease ,  r e n t ,  s e l l ,  o r  l ease  with opt ion t o  purchase 

any dwellings,  accormnodations, lands,  bui ld ings ,  s t r u c t u r e s ,  o r  

f a c i l i t i e s  embraced i n  any p ro jec t  and (subject  t o  the  l i m i t a -  

t i o n s  contained i n  t h i s  a c t  wi th  respect  t o  the  r e n t a l  of o r  

charges f o r  dwellings i n  housing p r o j e c t s )  t o  e s t a b l i s h  and 

rev i se  the  r e n t s  o r  charges the re fo r ;  t o  own, hold,  and improve 

r e a l  o r  personal property;  t o  purchase, l ease ,  ob ta in  opt ions  

upon, acquire  by g i f t ,  g ran t ,  bequest ,  devise ,  o r  otherwise any 

r e a l  o r  personal property o r  any i n t e r e s t  t h e r e i n ,  t o  acquire  

by the  exe rc i se  of the  power of  eminent domain any r e a l  property 

o r  i n t e r e s t  t he re in ;  t o  s e l l ,  lease ,  exchange, t r a n s f e r ,  a s s ign ,  

pledge, o r  dispose of any r e a l  o r  personal property o r  any 

i n t e r e s t  t h e r e i n ;  t o  make loans f o r  the  provis ion of  housing 

f o r  occupancy by persons o f  low income; t o  insu re  o r  provide 

f o r  the  insurance,  i n  s tock o r  mutual companies, of  any r e a l  

o r  personal property o r  opera t ions  of t h e  munic ipal i ty  o r  

county aga ins t  any r i s k s  o r  hazards;  t o  procure o r  agree t o  

the  procurement of government insurance o r  guarantees of t h e  

payment of any bonds o r  p a r t s  thereof i ssued by t h e  municipali ty 

o r  county, inc luding the  power t o  pay premiums on any such 

insurance.  

(5) To inves t  any funds held i n  reserves  o r  s inking funds 

o r  any funds not  required  f o r  immediate disbursement, i n  prop- 

e r t y  o r  s e c u r i t i e s  i n  which savings banks may l ega l ly  inves t  

funds sub jec t  t o  t h e i r  con t ro l ;  t o  redeem i t s  bonds a t  t he  

redemption p r i c e  e s t ab l i shed  t h e r e i n  o r  t o  purchase i t s  bonds 

a t  l e s s  than such redemption p r i ce ,  a l l  bonds so  redeemed o r  

purchased t o  be cancel led .  

(6)  To conduct examinations and inves t iga t ions  and t o  hear 

testimony and take proof under oath  a t  public o r  p r iva te  hear-  

ings on any matter  mater ia l  f o r  i t s  information; t o  adminis ter  

oa ths ,  i s sue  subpoenas r equ i r ing  the  at tendance of wi tnesses  

o r  the  production of books and papers,  and t o  i s s u e  commissions 

f o r  the  examination of wi tnesses  who a r e  ou t s ide  the  s t a t e  o r  



unable t o  a t t e n d  before  t h e  munic ipa l i ty  o r  county, o r  excused 

from a t tendance;  t o  make a v a i l a b l e  t o  app rop r i a t e  agencies  

( inc luding  those  charged wi th  t h e  duty  o f  a b a t i n g  o r  r e q u i r i n g  

t h e  c o r r e c t i o n  o f  nuisances o r  l i k e  cond i t i ons  o r  of  demolish- 

i n g  unsafe  o r  i n s a n i t a r y  s t r u c t u r e s  w i t h i n  i t s  a r e a  o f  ope ra t ion )  

i t s  f ind ings  and r ecomenda t ions  w i th  r ega rd  t o  any bu i ld ing  

o r  proper ty  i f  cond i t i ons  e x i s t  which a r e  dangerous t o  t h e  

pub l i c  h e a l t h ,  morals, s a f e t y ,  o r  we l f a r e .  

(7)  To prepare p lans  f o r  and a s s i s t  i n  t h e  r e l o c a t i o n  of  

persons ( inc luding  i n d i v i d u a l s ,  f a m i l i e s ,  bus iness  concerns,  

nonpro f i t  o rgan iza t ions ,  and o t h e r s )  d i sp l aced  from a  housing 

p r o j e c t  s i t e ,  and t o  make r e l o c a t i o n  payments t o  o r  w i th  re-  

spec t  t o  t hese  persons f o r  moving and readjustment expenses 

and l o s s e s  of proper ty  f o r  which reimbursement of  compensation 

i s  not  o therwise  made, i nc lud ing  t h e  making o f  r e l o c a t i o n  pay- 

ments f inanced by t h e  f e d e r a l  government. 

( 8 )  To e x e r c i s e  a l l  o r  any p a r t  o r  combination o f  powers 

he re in  granted .  

Sec t ion  5. Appl ica t ion  o f  General  Law. No p rov i s ion  o f  

law wi th  r e spec t  t o  t h e  a c q u i s i t i o n ,  ope ra t ion  o r  d i s p o s i t i o n  

of  proper ty  by pub l i c  bodies s h a l l  be app l i cab le  t o  a  munici- 

p a l i t y  o r  county e x e r c i s i n g  powers hereunder un le s s  t h e  l e g i s -  

l a t u r e  s h a l l  s p e c i f i c a l l y  so s t a t e .  

Sec t ion  6. Area of  Operat ion.  (a)  The a r e a  of  ope ra t ion  

of any mun ic ipa l i t y ,  county,  o r  housing a u t h o r i t y  may be i n -  

c reased  t o  inc lude  a d d i t i o n a l  contiguous a r e a s  upon the  r eques t  

o r  consent ,  by r e s o l u t i o n ,  of  t h e  governing body of  t h e  munici- 

p a l i t y  o r  county wi th in  which the  a d d i t i o n a l  a r e a  l i e s .  

(b) No county, count ies  ope ra t ing  j o i n t l y ,  o r  housing 

a u t h o r i t y  e s t a b l i s h e d  t h e r e f o r ,  s h a l l  undertake any housing 

p r o j e c t  w i t h i n  t he  boundaries o f  any munic ipa l i ty  un le s s  a  

r e s o l u t i o n  s h a l l  have been adopted by t h e  governing body of  

t h e  munic ipa l i ty  (and by any housing a u t h o r i t y  which s h a l l  

have been t h e r e t o f o r e  e s t a b l i s h e d  and au tho r i zed  t o  e x e r c i s e  

powers hereunder i n  t he  mun ic ipa l i t y )  d e c l a r i n g  t h a t  t h e r e  i s  

need f o r  t h e  county,  combined coun t i e s ,  o r  housing a u t h o r i t y ,  



a s  t h e  ca se  may be, t o  e x e r c i s e  powers under t h i s  a c t  w i t h i n  

t h a t  munic ipa l i ty .  

Sec t ion  7 .  Cooperation Among Munic ipa l i t i e s  and Counties.  
2 

(a)  Any power o r  powers, p r i v i l e g e s ,  o r  a u t h o r i t y  exe rc i sed  

o r  capable of  e x e r c i s e  by a  munic ipa l i ty  o r  county under t h i s  

a c t  may be exerc ised  o r  enjoyed j o i n t l y  w i th  any o t h e r  munici- 

p a l i t y  o r  county,  i nc lud ing  but  not  l im i t ed  t o  t h e  f i nanc ing  

( inc luding  the  i ssuance  of bonds and g iv ing  s e c u r i t y  t h e r e f o r ) ,  

e x e r c i s e  of t h e  power of  eminent domain, planning,  under taking ,  

owning, cons t ruc t ing ,  ope ra t ing ,  o r  c o n t r a c t i n g  wi th  r e spec t  

t o  a  housing p r o j e c t  o r  p r o j e c t s  loca ted  w i t h i n  t h e  a r e a  o f  

ope ra t ion  of any one o r  more of  t h e  m u n i c i p a l i t i e s  o r  coun t i e s .  

(b) For t h e  purpose of  t ak ing  j o i n t  a c t i o n  au tho r i zed  by 

t h i s  s e c t i o n ,  a  munic ipa l i ty  o r  county by r e s o l u t i o n  may author-  

i z e  any o t h e r  munic ipa l i ty  o r  county so  j o in ing  o r  coopera t ing  

wi th  i t  t o  a c t  on i t s  behalf  w i th  r e spec t  t o  any o r  a l l  powers, 

a s  i t s  agent  o r  o therwise ,  i n  t he  name of  t h e  munic ipa l i ty  o r  

county o r  combination the reo f  so j o in ing  o r  coopera t ing  o r  i n  

i t s  own name. 

(c) Mun ic ipa l i t i e s  and coun t i e s  j o in ing  o r  coopera t ing  under 

t h e  provis ions  of  t h i s  s e c t i o n  may e l e c t  t o  c r e a t e  a  s i n g l e  

housing a u t h o r i t y  t o  e x e r c i s e  t h e i r  powers under t h i s  a c t ,  i f  

each of t he  governing bodies thereof  by r e s o l u t i o n  determines 

such a c t i o n  t o  be i n  t h e  pub l i c  i n t e r e s t .  I f  de terminat ion  

i s  made, t he  housing a u t h o r i t y  s h a l l  be e s t a b l i s h e d  i n  accord- 

ance wi th  s e c t i o n  9 of t h i s  a c t  and s h a l l  thereupon be ves t ed  

wi th  t h e  same powers of  t h e  mun ic ipa l i t i e s  and coun t i e s  so 

j o in ing  o r  coopera t ing  a s  a r e  ves t ed  i n  a  housing a u t h o r i t y  

by a  s i n g l e  munic ipa l i ty  o r  county e l e c t i n g  t o  have i t s  powers 

2 .  Sec t ion  5 c o n s t i t u t e s  one method of au tho r i z ing  two o r  more 
m u n i c i p a l i t i e s ,  coun t i e s ,  o r  combinations o f  mun ic ipa l i t i e s  and 
coun t i e s ,  t o  undertake housing p r o j e c t s .  It is  poss ib l e  t h a t  s t a t e s  
which a l r eady  have a  genera l  i n t e r l o c a l  coopera t ion  a c t  would no t  
need t h i s  s p e c i f i c  a u t h o r i z a t i o n .  Another method would be a  s epa ra t e  
r e g i o n a l  housing law. Each s t a t e  must c a r e f u l l y  cons ider  i t s  own 
c o n s t i t u t i o n a l  and l e g a l  requirements i n  determining which method 
t o  use .  Add i t i ona l ly ,  loca 1 counsel  should be consul ted  p a r t i c u l a r l y  
concerning bond i ssuances  and o t h e r  f inancing  problems. 



e x e r c i s e d  by t h e  hous ing  a u t h o r i t y  a s  p rov ided  i n  s e c t i o n  8 o f  

t h i s  a c t .  

S e c t i o n  8. Opera t ion  o f  Housing Not f o r  P r o f i t .  No munici-  

p a l i t y  o r  county s h a l l  c o n s t r u c t  o r  o p e r a t e  any hous ing  p r o j e c t  

f o r  p r o f i t ,  o r  a s  a  s o u r c e  o f  revenue t o  t h e  m u n i c i p a l i t y  o r  

county .  Each m u n i c i p a l i t y  and county s h a l l  manage and o p e r a t e  

i t s  housing p r o j e c t  i n  a n  e f f i c i e n t  manner s o  a s  t o  e n a b l e  i t  

t o  f i x  t h e  r e n t a l s  o r  payments f o r  d w e l l i n g  accommodations a t  

low r a t e s  c o n s i s t e n t  w i t h  i t s  p r o v i d i n g  d e c e n t ,  s a f e  and s a n i -  

t a r y  d w e l l i n g  accommodations f o r  persons  o f  low income. To 

t h i s  end a  m u n i c i p a l i t y  o r  county s h a l l  f i x  t h e  r e n t a l s  o r  pay- 

ments f o r  d w e l l i n g s  i n  i t s  p r o j e c t s  a t  no h i g h e r  r a t e s  t h a n  i t  

f i n d s  t o  be n e c e s s a r y  i n  o r d e r  t o  produce revenues which ( t o -  

g e t h e r  w i t h  a p p l i c a b l e  o t h e r  a v a i l a b l e  moneys, revenues ,  income 

and r e c e i p t s  o f  t h e  m u n i c i p a l i t y  and county  from whatever  

s o u r c e s  d e r i v e d ,  i n c l u d i n g  f e d e r a l  f i n a n c i a l  a s s i s t a n c e  neces -  

s a r y  t o  m a i n t a i n  t h e  low-rent c h a r a c t e r  o f  t h e  p r o j e c t s )  w i l l  

be s u f f i c i e n t  (1) t o  pay, a s  t h e  same become due ,  t h e  p r i n c i p a l  

and i n t e r e s t  on  i t s  bonds; (2)  t o  c r e a t e  and m a i n t a i n  such  

r e s e r v e s  a s  may be r e q u i r e d  t o  a s s u r e  t h e  payment o f  p r i n c i p a l  

and i n t e r e s t  a s  may become due on  i t s  bonds; (3 )  t o  meet t h e  

c o s t  o f ,  and t o  p rov ide  f o r ,  m a i n t a i n i n g  and o p e r a t i n g  t h e  

p r o j e c t s  ( i n c l u d i n g  n e c e s s a r y  r e s e r v e s  t h e r e f o r  and t h e  c o s t  

of  any i n s u r a n c e )  and t h e  a d m i n i s t r a t i v e  expenses  r e l a t i n g  t o  

i t s  housing p r o j e c t s ;  and (4) t o  make such  payments i n  l i e u  o f  

t a x e s  and ,  a f t e r  payment i n  f u l l  o f  a l l  o b l i g a t i o n s  f o r  which 

f e d e r a l  annua l  c o n t r i b u t i o n s  a r e  p ledged ,  t o  make such  repay-  

ments o f  f e d e r a l  and l o c a l  c o n t r i b u t i o n s  a s  i t  de te rmines  a r e  

c o n s i s t e n t  w i t h  t h e  maintenace o f  t h e  low-rent  c h a r a c t e r  o f  

p r o j e c t s .  Renta l s  o r  payments f o r  d w e l l i n g s  s h a l l  be e s t a b -  

l i s h e d  and t h e  p r o j e c t s  a d m i n i s t e r e d ,  i n s o f a r  a s  p o s s i b l e ,  

t o  a s s u r e  t h a t  any f e d e r a l  f i n a n c i a l  a s s i s t a n c e  r e q u i r e d  s h a l l  

be s t r i c t l y  l i m i t e d  t o  amounts and p e r i o d s  n e c e s s a r y  t o  main- 

t a i n  t h e  low-rent  c h a r a c t e r  o f  t h e  p r o j e c t s .  Nothing h e r e i n  

s h a l l  be c o n s t r u e d  t o  l i m i t  t h e  amount which may be charged  

f o r  nondwell ing f a c i l i t i e s .  A l l  such income, t o g e t h e r  w i t h  



o the r  income and revenue derived through opera t ions  under t h i s  

a c t ,  s h a l l  be used i n  the  opera t ion of the  p ro jec t s  t o  a i d  i n  

accomplishing the  publ ic ,  governmental, and c h a r i t a b l e  pur- 

poses of  t h i s  a c t .  

Section 9. Tenant E l i g i b i l i t y .  A municipali ty o r  county 

s h a l l  i s sue  r egu la t ions  e s t a b l i s h i n g  e l i g i b i l i t y  requirements, 

cons i s t en t  wi th  the  purposes and the  ob jec t ives  of t h i s  a c t ,  

f o r  admission t o  and continued occupancy i n  i t s  p ro jec t s .  

Nothing contained i n  t h i s  o r  the  preceding sec t ion  s h a l l  be 

construed as  l imi t ing  the  power of a munic ipal i ty  o r  county 

wi th  respect  t o  a housing p ro jec t ,  t o  v e s t  i n  an obl igee  t h e  

r i g h t ,  i n  the  event of a d e f a u l t  t o  take possession o r  cause 

the  appointment of  a r ece ive r  the reo f ,  f r e e  from a l l  the  r e -  

s t r i c t i o n s  imposed by t h i s  o r  the  preceding sec t ion .  

Section 10. Dwellings Designed S p e c i f i c a l l y  f o r  the  E lde r ly  

and the  Handicapped. For the  purpose of  inc reas ing  t h e  supply 

of low-rent housing and r e l a t e d  f a c i l i t i e s  f o r  the  e l d e r l y ,  

and f o r  handicapped persons of  l o w  income, a munic ipal i ty  o r  

county may exe rc i se  any of i t s  powers under t h i s  a c t  i n  pro- 

j e c t s  involving dwelling accommodations designed s p e c i f i c a l l y  

f o r  these  persons. I n  respect  t o  dwell ing u n i t s  i n  any p ro jec t s  

s u i t a b l e  t o  t h e  needs of e l d e r l y  o r  of handicapped persons,  

s p e c i a l  preference may be extended i n  admission t o  those dwell- 

i ng  u n i t s  t o  these  persons of low income. 

[Section 11. Dwellings f o r  Di sas t e r  Victims and Defense 

Workers. Notwithstanding the  provis ions  of t h i s  o r  any o t h e r  

a c t  r e l a t i n g  t o  r e n t a l s  o f ,  preferences o r  e l i g i b i l i t y  f o r  

admission to ,  o r  occupancy of dwellings i n  housing p ro jec t s ,  

during the  period the  munic ipal i ty  o r  county, a s  the  case  may 

be, determines the re  is acute  need f o r  housing t o  a s su re  the  

a v a i l a b i l i t y  of dwellings f o r  v ic t ims of a major d i s a s t e r ,  i t  

may undertake the  development and adminis t ra t ion  of  housing 

p r o j e c t s  f o r  t h e  f ede ra l  government, and dwell ings i n  any 

housing p ro jec t  under i t s  j u r i s d i c t i o n  may be made a v a i l a b l e  

t o  v ic t ims of a major d i s a s t e r .  A municipali ty o r  county i s  

author ized t o  con t rac t  wi th  the  f e d e r a l  government o r  a pub l i c  



body f o r  advance payment o r  reimbursement f o r  the  furnishing 
of housing t o  victims of a  major d i s a s t e r ,  including the  f u r n i s h  

ing of the  housing f r e e  of charge to  needy d i s a s t e r  v ic t ims 

during any period covered by a  determination of acute  needs 

a s  here in  provided.] 

Sect ion 12. Tax Exemption and Payments i n  Lieu o f  Taxes. 

The property of a  municipali ty o r  county acquired o r  held  

pursuant t o  t h i s  a c t  is  declared t o  be public property used 

fo r  e s s e n t i a l  publ ic ,  governmental purposes and such property 

i s  exempt from a l l  taxes  (including s a l e s  and use taxes)  and 

s p e c i a l  assessments of any publ ic  body; but t h i s  t a x  exemption 

does not apply t o  any por t ion of a  p ro jec t  used f o r  a  p r o f i t -  

making e n t e r p r i s e ,  but i n  taxing such portions appropr ia te  

allowance s h a l l  be made f o r  any expenditure by a  municipali ty 

o r  county f o r  u t i l i t i e s  o r  o the r  publ ic  se rv ices  which i t  pro- 

v ides  t o  serve  the property.  In l i e u  of taxes on property 

exempt under t h i s  sec t ion ,  a municipali ty o r  county may agree 

t o  make such payments t o  any public body (including i t s e l f )  

a s  i t  f inds  cons i s t en t  with the  maintenance of the low-rent 

character  of housing p ro jec t s  and the  achievement of the  pur- 

pose of t h i s  a c t .  

Section 13. Planning, Zoning and Building Laws. A l l  pro- 

j e c t s  of a  municipali ty o r  county a r e  subject  t o  the planning, 

zoning, san i t a ry  and bui ld ing laws, ordinances,  and regula t ions  

appl icable  t o  the  l o c a l i t y  i n  which the p ro jec t  i s  s i t u a t e d .  

Section 14. ~ o n d s  . 3  A municipali ty o r  county may i s sue  

bonds from time to  time i n  i t s  d i s c r e t i o n  f o r  the  purpose of 

the  housing of persons of low-income. It may i s sue  refunding 

bonds f o r  the  purpose of paying o r  r e t i r i n g  bonds previously 

issued by i t .  It may i s sue  such types of bonds a s  i t  may 

determine, including (without l imi t ing  the genera l i ty  of the  

foregoing) bonds on which the  p r inc ipa l  and i n t e r e s t  a r e  

3 .  In  some s t a t e s ,  municipal i t ies  and count ies  may a l ready 
have adequate s t a t u t o r y  bonding powers which can be used f o r  low- 
ren t  housing purposes. In  these  cases ,  these  bonding powers could 
be incorporat-reference i n  t h i s  b i l l .  Local counsel should 
be consulted concerning the  l ega l  accep tab i l i ty  of t h i s  method. 



payable:  (1)  exc lus ive ly  from t h e  income and revenues o f  t h e  

p r o j e c t  f inanced wi th  t he  proceeds of  such bonds; o r  (2) ex- 

c l u s i v e l y  from the  income and revenues of c e r t a i n  des ignated  

p r o j e c t s  whether o r  not  they a r e  f inanced i n  whole o r  i n  p a r t  

wi th  t h e  proceeds of  t h e  bonds. Any such bonds may be a d d i t i o n -  

a l l y  secured by a  pledge o f  any loan,  g r a n t ,  o r  c o n t r i b u t i o n s ,  

o r  p a r t s  t he reo f ,  from the  f e d e r a l  government o r  o t h e r  source ,  

o r  a  pledge of  any income o r  revenues connected wi th  a  housing 

p r o j e c t .  

Nei ther  t he  governing body nor  any person execut ing  the  bonds 

i s  l i a b l e  personal ly  on t h e  bonds by reason of  t h e  i ssuance  

t h e r e o f .  The bonds i ssued  under t he  provis ions  o f  t h i s  a c t  

(and the  bonds s h a l l  so s t a t e  on t h e i r  f ace )  s h a l l  be payable 

s o l e l y  from t h e  sources  provided i n  t h i s  s e c t i o n  and s h a l l  no t  

c o n s t i t u t e  an indebtedness of t h e  munic ipa l i ty  o r  county w i t h i n  

t he  meaning of  any c o n s t i t u t i o n a l  o r  s t a t u t o r y  debt  l i m i t a t i o n  

o r  r e s t r i c t i o n  and s h a l l  not  under any circumstances become 

gene ra l  o b l i g a t i o n s  of  t he  munic ipa l i ty  o r  county.  Bonds i s sued  

pursuant  t o  t h i s  a c t  a r e  dec lared  t o  be i s sued  f o r  an e s s e n t i a l  

pub l i c  and governmental purpose and t o  be pub l i c  i n s t rumen ta l i -  

t i e s  and, t oge the r  wi th  i n t e r e s t  thereon and income therefrom, 

a r e  exempt from t axes .  The t a x  exemption provis ions  of  t h i s  

a c t  s h a l l  be considered p a r t  of  the  c o n t r a c t  f o r  t h e  s e c u r i t y  

of  bonds and s h a l l  have the  fo rce  of  c o n t r a c t ,  by v i r t u e  of  

t h i s  a c t  and wi thout  t h e  neces s i t y  of  t h e  same being r e s t a t e d  

i n  t he  bonds, between the  bondholders and each and every one 

the reo f ,  i nc lud ing  a l l  t r a n s f e r e e s  of  t he  bonds from time t o  

time on t h e  one hand, and a  munic ipa l i ty  o r  county and t h e  

s t a t e  on the  o t h e r .  

Sec t ion  15. Form and Sa l e  of Bonds. Bonds i s sued  pursuant  

t o  t h i s  a c t  s h a l l  be author ized  by r e s o l u t i o n  and may be i s sued  

i n  one o r  more s e r i e s  and s h a l l  bear  such d a t e  o r  d a t e s ,  mature 

a t  such time o r  t imes,  bear i n t e r e s t  a t  such r a t e  o r  r a t e s ,  not  

exceeding s i x  per centum (6%) per annum, be i n  such denomina- 

t i o n  o r  denominations, be i n  such form e i t h e r  coupon o r  r e g i s -  

t e r e d ,  c a r r y  such conversion o r  r e g i s t r a t i o n  p r i v i l e g e s ,  have 



such  rank  o r  p r i o r i t y ,  be e x e c u t e d  i n  such  manner, be payable  

i n  such  medium o f  payment, a t  such  p l a c e  o r  p l a c e s ,  and be 

s u b j e c t  t o  such  terms o f  redemption (with o r  w i t h o u t  premium) 

a s  t h e  r e s o l u t i o n  o r  i t s  t r u s t  i n d e n t u r e  may p r o v i d e .  

The bonds may be s o l d  a t  p u b l i c  o r  p r i v a t e  s a l e  a t  n o t  l e s s  

t h a n  p a r .  

I f  any o f  t h e  o f f i c e r s  o f  a  m u n i c i p a l i t y  o r  county whose 

s i g n a t u r e s  appear  on any bonds o r  coupons c e a s e  t o  be such  

o f f i c e r s  b e f o r e  t h e  d e l i v e r y  o f  t h e  bonds, such s i g n a t u r e s  

s h a l l  n e v e r t h e l e s s  be v a l i d  and s u f f i c i e n t  f o r  a l l  purposes ,  

t h e  same a s  i f  t h e  o f f i c e r s  had remained i n  o f f i c e  u n t i l  t h e  

d e l i v e r y .  Any p r o v i s i o n  o f  any law t o  t h e  c o n t r a r y  n o t w i t h -  

s t a n d i n g ,  any bonds i s s u e d  pursuan t  t o  t h i s  a c t  s h a l l  be f u l l y  

n e g o t i a b l e .  

I n  any s u i t ,  a c t i o n ,  o r  p roceed ing  i n v o l v i n g  t h e  v a l i d i t y  o f  

e n f o r c e a b i l i t y  o f  any bond i s s u e d  pursuan t  t o  t h i s  a c t  o r  t h e  

s e c u r i t y  t h e r e f o r ,  any bond r e c i t i n g  i n  s u b s t a n c e  t h a t  i t  has  

been i s s u e d  by t h e  m u n i c i p a l i t y  o r  county t o  a i d  i n  f i n a n c i n g  

a p r o j e c t  s h a l l  be c o n c l u s i v e l y  deemed t o  have been i s s u e d  f o r  

such  purposes and t h e  p r o j e c t  s h a l l  be c o n c l u s i v e l y  deemed t o  

have been planned,  l o c a t e d ,  and c a r r i e d  o u t  i n  accordance  w i t h  

t h e  purposes and p r o v i s i o n s  o f  t h i s  a c t .  

S e c t i o n  16.  P r o v i s i o n s  o f  Bonds and T r u s t  I n d e n t u r e s .  I n  

connec t ion  w i t h  t h e  i s s u a n c e  o f  bonds o r  t h e  i n c u r r i n g  o f  o b l i g a -  

t i o n s  under  l e a s e  and i n  o r d e r  t o  s e c u r e  t h e  payment o f  t h e  

bonds, a  m u n i c i p a l i t y  o r  county ,  i n  a d d i t i o n  t o  i t s  o t h e r  powers, 

h a s  t h e  power: 

(1) To p ledge  a l l  o r  any p a r t  o f  i t s  g r o s s  o r  n e t  r e n t s ,  

f e e s ,  o r  revenues o f  a  hous ing  p r o j e c t ,  f i n a n c e d  w i t h  t h e  pro-  

ceeds  o f  t h e  bonds, t o  which i t s  r i g h t  t h e n  e x i s t s .  

( 2 )  To mortgage a l l  o r  any p a r t  o f  i t s  r e a l  o r  p e r s o n a l  

p r o p e r t y ,  t h e n  owned. 

(3 )  To covenant  a g a i n s t  p ledg ing  a l l  o r  any p a r t  of  i t s  

r e n t s ,  f e e s ,  and revenues ,  o r  a g a i n s t  mortgaging a l l  o r  any 



p a r t  o f  i t s  r e a l  o r  p e r s o n a l  p r o p e r t y ,  a c q u i r e d  o r  h e l d  pur-  

s u a n t  t o  t h i s  a c t ,  t o  which i t s  r i g h t  o r  t i t l e  t h e n  e x i s t s ,  o r  

a g a i n s t  p e r m i t t i n g  o r  s u f f e r i n g  any l i e n  on such  revenues  o r  

p r o p e r t y ;  t o  covenant  w i t h  r e s p e c t  t o  l i m i t a t i o n s  on i t s  r i g h t  

t o  s e l l ,  l e a s e ,  o r  o t h e r w i s e  d i s p o s e  o f  any housing p r o j e c t  

o r  any p a r t  t h e r e o f ;  and t o  covenant  a s  t o  what o t h e r ,  o r  

a d d i t i o n a l  d e b t s  o r  o b l i g a t i o n s  may be i n c u r r e d  by i t .  

(4) To covenant  a s  t o  t h e  bonds t o  be  i s s u e d  and a s  t o  t h e  

i s s u a n c e  o f  t h e  bonds i n  escrow o r  o t h e r w i s e ,  and a s  t o  t h e  

use  and d i s p o s i t i o n  o f  t h e  proceeds t h e r e o f ;  t o  p rov ide  f o r  t h e  

replacement  o f  l o s t ,  d e s t r o y e d ,  o r  m u t i l a t e d  bonds; t o  covenant  

a g a i n s t  e x t e n d i n g  t h e  t ime f o r  t h e  payment o f  i t s  bonds o r  

i n t e r e s t  t h e r e o n ;  and t o  covenant  f o r  t h e  redemption o f  t h e  

bonds and t o  p rov ide  t h e  terms and c o n d i t i o n s  t h e r e o f .  

(5) To covenant  ( s u b j e c t  t o  t h e  l i m i t a t i o n s  c o n t a i n e d  i n  

t h i s  a c t )  a s  t o  t h e  r e n t s  and f e e s  t o  be charged  i n  t h e  o p e r a -  

t i o n  o f  a  housing p r o j e c t  o r  p r o j e c t s ,  t h e  amount t o  be r a i s e d  

each y e a r  o r  o t h e r  p e r i o d  o f  t ime by r e n t s ,  f e e s ,  and o t t e r  

revenues ,  and a s  t o  t h e  use  and d i s p o s i t i o n  t o  be made t h e r e o f ;  

t o  c r e a t e  o r  t o  a u t h o r i z e  t h e  c r e a t i o n  o f  s p e c i a l  funds f o r  

moneys h e l d  f o r  c o n s t r u c t i o n  o r  o p e r a t i n g  c o s t s ,  d e b t  s e r v i c e ,  

r e s e r v e s ,  o r  o t h e r  purposes ,  and t o  covenant  a s  t o  t h e  u s e  

and d i s p o s i t i o n  o f  t h e  moneys h e l d  i n  t h e  funds .  

(6)  To p r e s c r i b e  t h e  procedure ,  i f  any ,  by which t h e  terms 

o f  any c o n t r a c t  w i t h  bondholders  may be amended o r  a b r o g a t e d ,  

t h e  p r o p o r t i o n  o f  o u t s t a n d i n g  bonds t h e  h o l d e r s  o f  which must 

consen t  t o  such a c t i o n ,  and t h e  manner i n  which such  consen t  

may be g iven .  

(7 )  To covenant  a s  t o  t h e  u s e ,  maintenance,  and replacement  

o f  any o r  a l l  o f  i t s  r e a l  o r  p e r s o n a l  p r o p e r t y  a c q u i r e d  pur-  

s u a n t  t o  t h i s  a c t ,  t h e  i n s u r a n c e  t o  be c a r r i e d  t h e r e o n ,  and t h e  

u s e  and d i s p o s i t i o n  o f  i n s u r a n c e  moneys. 

(8) To covenant  a s  t o  t h e  r i g h t s ,  l i a b i l i t i e s ,  powers, and 

d u t i e s  a r i s i n g  upon t h e  breach  by i t  o f  any covenant ,  condi -  

t i o n ,  o r  o b l i g a t i o n ;  and t o  covenant  and p r e s c r i b e  a s  t o  e v e n t s  



of d e f a u l t  and terms and cond i t i ons  upon which any o r  a l l  o f  

i t s  bonds o r  o b l i g a t i o n s  s h a l l  become o r  may be dec l a r ed  due 

before  ma tu r i t y ,  and a s  t o  t h e  terms and cond i t i ons  upon which 

such d e c l a r a t i o n  and i t s  consequences may be waived. 

(9)  To v e s t  i n  any o f  i t s  o b l i g e e  o r  any s p e c i f i e d  propor- 

t i o n  o f  them t h e  r i g h t  t o  en fo rce  t h e  payment o f  t h e  bonds o r  

any covenants  s ecu r ing  o r  r e l a t i n g  t o  t he  bonds; t o  v e s t  i n  

such ob l igee  t h e  r i g h t  i n  t he  event  o f  a  d e f a u l t  by t h e  munici- 

p a l i t y  o r  county t o  take  possess ion  of  and u se ,  ope ra t e ,  and 

manage any p r o j e c t  o r  any p a r t  t he r eo f  o r  any funds connected 

t he rewi th ,  and t o  c o l l e c t  t he  r e n t s  and revenues a r i s i n g  t h e r e -  

from and t o  d i spose  o f  such moneys i n  accordance w i th  i t s  

agreement w i t h  t h e  o b l i g e e ;  t o  provide f o r  t h e  powers and 

d u t i e s  o f  t he  ob l igees  and t o  l i m i t  t h e  l i a b i l i t i e s  t h e r e o f ;  

and t o  provide t he  terms and cond i t i ons  upon which t h e  o b l i g e e s  

may en fo rce  any covenant o r  r i g h t s  s ecu r ing  o r  r e l a t i n g  t o  t h e  

bonds. 

(10) To e x e r c i s e  a l l  o r  any p a r t  o r  combination o f  t h e  

powers h e r e i n  g r an t ed ;  t o  make such covenants  (o the r  than  i n  

a d d i t i o n  t o  t h e  covenants  h e r e i n  exp re s s ly  a u t h o r i z e d )  and t o  

do any and a l l  such a c t s  and t h ings  a s  may be necessary  o r  

convenient  o r  d e s i r a b l e  i n  o r d e r  t o  s ecu re  i t s  bonds, o r ,  i n  

t he  a b s o l u t e  d i s c r e t i o n  o f  t he  mun ic ipa l i t y  o r  county a s  w i l l  

tend t o  make t h e  bonds more marketable notwi ths tanding  t h a t  

such covenants ,  a c t s ,  o r  t h ings  may no t  be enumerated h e r e i n .  

Sec t i on  17.  Cons t ruc t ion  o f  Bond P rov i s ions .  Th i s  a c t ,  

wi thout  r e f e r ence  t o  o t h e r  s t a t u t e  o f  t he  s t a t e ,  c o n s t i t u t e s  

f u l l  a u t h o r i t y  f o r  the  a u t h o r i z a t i o n  and i s suance  o f  bonds 

hereunder.  No o t h e r  laws w i th  r ega rd  t o  t he  a u t h o r i z a t i o n  o r  

i ssuance  of  bonds o r  t h e  d e p o s i t  o f  t he  proceeds t h e r e o f ,  t h a t  

r e q u i r e s  a  bond e l e c t i o n  o r  i n  any way impedes o r  r e s t r i c t s  

t h e  c a r r y i n g  o u t  o f  t he  a c t s  h e r e i n  au tho r i zed  t o  be done 

s h a l l  be cons t rued  a s  apply ing  t o  any proceedings taken  he re -  

under o r  a c t s  done pursuant  he re to .  

Sec t i on  18. Remedies o f  an  Obl igee .  An o b l i g e e  of  a  munici- 

p a l i t y  o r  county has t he  r i g h t  i n  a d d i t i o n  t o  a l l  o t h e r  r i g h t s  



which may be c o n f e r r e d  on t h e  o b l i g e e ,  s u b j e c t  o n l y  t o  any 

c o n t r a c t u r a l  r e s t r i c t i o n s  b ind ing  upon t h e  o b l i g e e :  

(1) By mandamus, s u i t ,  a c t i o n ,  o r  p roceed ing  a t  law o r  i n  

e q u i t y  t o  compel a  m u n i c i p a l i t y  o r  county and t h e  o f f i c e r s ,  

a g e n t s ,  o r  employees t h e r e o f  t o  perform each and e v e r y  term, 

p r o v i s i o n  and covenant  c o n t a i n e d  i n  any c o n t r a c t  o f  t h e  munici-  

p a l i t y  o r  county w i t h  o r  f o r  t h e  b e n e f i t  o f  t h e  o b l i g e e ,  and 

t o  r e q u i r e  t h e  c a r r y i n g  o u t  o f  any o r  a l l  such  covenants  and 

agreements  o f  t h e  m u n i c i p a l i t y  o r  county and t h e  f u l f i l l m e n t  o f  

a l l  d u t i e s  imposed by t h i s  a c t .  

(2) By s u i t ,  a c t i o n ,  o r  p roceed ing  i n  e q u i t y ,  t o  e n j o i n  

any a c t s  o r  t h i n g s  which may be un lawful ,  o r  t h e  v i o l a t i o n  o f  

any o f  t h e  r i g h t s  o f  o b l i g e e  o f  t h e  m u n i c i p a l i t y  o r  county .  

S e c t i o n  19.  A d d i t i o n a l  Remedies C o n f e r r a b l e  by t h e  Muni- 

c i p a l i t y  o r  County. A m u n i c i p a l i t y  o r  county has  power, by 

i t s  r e s o l u t i o n ,  t r u s t  i n d e n t u r e ,  mortgage,  l e a s e  o r  o t h e r  

c o n t r a c t ,  t o  c o n f e r  upon any o b l i g e e  t h e  r i g h t  ( i n  a d d i t i o n  

t o  a l l  r i g h t s  t h a t  may o t h e r w i s e  be c o n f e r r e d ) ,  upon t h e  

happening o f  a n  e v e n t  o f  d e f a u l t  a s  d e f i n e d  i n  t h e  r e s o l u t i o n  

o r  i n s t r u m e n t ,  by s u i t ,  a c t i o n  o r  p roceed ing  i n  any c o u r t  o f  

competent j u r i s d i c t i o n :  

(1)  To cause  p o s s e s s i o n  o f  any p r o j e c t  o r  any p a r t  t h e r e o f  

t o  be s u r r e n d e r e d  t o  any such  o b l i g e e .  

(2)  To o b t a i n  t h e  appointment  o f  a  r e c e i v e r  o f  any p r o j e c t  

o f  t h e  m u n i c i p a l i t y  o r  county o r  any p a r t  t h e r e o f  and o f  t h e  

r e n t s  and p r o f i t s  there f rom.  I f  a  r e c e i v e r  is  a p p o i n t e d ,  he 

may e n t e r  and t a k e  p o s s e s s i o n  o f  such  p r o j e c t  o r  any p a r t  t h e r e -  

o f  and o p e r a t e  and m a i n t a i n  same, and c o l l e c t  and r e c e i v e  a l l  

f e e s ,  r e n t s ,  r evenues ,  o r  o t h e r  charges  t h e r e a f t e r  a r i s i n g  

there f rom,  and s h a l l  keep such  moneys i n  a  s e p a r a t e  account  o r  

a c c o u n t s  and a p p l y  t h e  same i n  accordance  w i t h  t h e  o b l i g a t i o n s  

o f  t h e  m u n i c i p a l i t y  o r  county a s  t h e  c o u r t  s h a l l  d i r e c t .  

(3)  To r e q u i r e  t h e  m u n i c i p a l i t y  o r  county and t h e  o f f i c e r s ,  

a g e n t s ,  and employees t h e r e o f  t o  account  a s  i f  i t  and t h e y  

were t h e  t r u s t e e s  o f  a n  e x p r e s s  t r u s t .  



Sect ion  20. Exemption o f  Property from Execution S a l e .  A l l  

p roper ty ,  i nc lud ing  funds, acqui red  o r  he ld  by a  munic ipa l i ty  

o r  county pursuant  t o  t h i s  a c t  s h a l l  be exempt from levy and 

s a l e  by v i r t u e  of an execut ion ,  and no execut ion  o r  o t h e r  j ud i -  

c i a l  process  s h a l l  i s s u e  a g a i n s t  t h e  proper ty ,  nor s h a l l  any 

judgment a g a i n s t  t h e  munic ipa l i ty  o r  county be a  charge o r  

l i e n  upon such proper ty ,  but  t h e  provis ions  o f  t h i s  s e c t i o n  

s h a l l  no t  apply t o  o r  l i m i t  t h e  r i g h t  of  ob l igees  t o  pursue 

any remedies f o r  t h e  enforcement of  any pledge o r  l i e n  given 

by t h e  munic ipa l i ty  o r  county on i t s  r e n t s ,  f ee s  o r  revenues 

o r  t h e  r i g h t  o f  t h e  f e d e r a l  government t o  pursue any remedies 

confer red  upon i t  pursuant  t o  t he  provis ions  o f  t h i s  a c t .  A 

munic ipa l i ty  o r  county may waive i t s  exemption hereunder w i th  

r e spec t  t o  claims a g a i n s t  any profi t-making e n t e r p r i s e  occupy- 

i ng  any po r t i on  o f  a  p r o j e c t ,  provided t h a t  such waiver does 

not  a f f e c t  o r  impair  t h e  r i g h t s  of any ob l igee  o f  t h e  munici- 

p a l i t y  o r  county.  

Sec t ion  21. Aid from Federa l  Government. I n  a d d i t i o n  t o  

t h e  powers confer red  upon a  munic ipa l i ty  o r  county by o t h e r  

provis ions  of  t h i s  a c t ,  a  munic ipa l i ty  o r  county may borrow 

money o r  accep t  con t r ibu t ions ,  g r a n t s ,  o r  o t h e r  f i n a n c i a l  

a s s i s t a n c e  from t h e  f e d e r a l  government f o r  o r  i n  a i d  of  any 

p r o j e c t  o r  r e l a t e d  a c t i v i t i e s  concerning h e a l t h ,  we l f a r e ,  

economic, educa t iona l ,  environmental ,  and s i m i l a r  problems of 

persons of  low income, t o  take  over o r  l e a s e  o r  manage any 

p r o j e c t  o r  undertaking cons t ruc t ed  o r  owned by t h e  f e d e r a l  

government, and t o  these  ends,  t o  comply wi th  such cond i t i ons  

and e n t e r  i n t o  such c o n t r a c t s ,  covenants,  mortgages, t r u s t  

i nden tu re s ,  l e a s e s ,  o r  agreements a s  necessary ,  convenient ,  

o r  d e s i r a b l e .  It is  t h e  purpose and i n t e n t  o f  t h i s  a c t  t o  

au tho r i ze  any munic ipa l i ty  o r  county t o  do any and a l l  t h ings  

necessary o r  d e s i r a b l e  t o  secure  t h e  f i n a n c i a l  a i d  o r  coopera- 

t i o n  of  t h e  f e d e r a l  government i n  t he  p rov i s ion  o f  decen t ,  

s a f e ,  and s a n i t a r y  dwell ings and mainta in ing  a  wholesome l i v -  

i ng  environment f o r  persons of  low income by t h e  munic ipa l i ty  



o r  county .  To accomplish t h i s  purpose a  m u n i c i p a l i t y  o r  

county ,  n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  any o t h e r  law, may 

i n c l u d e  i n  any c o n t r a c t  f o r  f i n a n c i a l  a s s i s t a n c e  w i t h  t h e  

f e d e r a l  government any p r o v i s i o n s  which t h e  f e d e r a l  government 

may r e q u i r e  a s  c o n d i t i o n s  t o  i t s  f i n a n c i a l  a i d  n o t  i n c o n s i s t e n t  

w i t h  t h e  purposes o f  t h i s  a c t .  

S e c t i o n  22.  T r a n s f e r  o f  Possess ion  o r  T i t l e  t o  t h e  F e d e r a l  

Government. I n  any c o n t r a c t  w i t h  t h e  f e d e r a l  government f o r  

annua l  c o n t r i b u t i o n s  t o  a  m u n i c i p a l i t y  o r  county t h e  munici-  

p a l i t y  o r  county may o b l i g a t e  i t s e l f  (which o b l i g a t i o n  s h a l l  

be s p e c i f i c a l l y  e n f o r c e a b l e  and s h a l l  n o t  c o n s t i t u t e  a  mortgage 

n o t w i t h s t a n d i n g  any o t h e r  laws)  t o  convey t o  t h e  f e d e r a l  govern-  

ment p o s s e s s i o n  o f  o r  t i t l e  t o  t h e  p r o j e c t  t o  which t h e  con- 

t r a c t  r e l a t e s ,  upon t h e  o c c u r r e n c e  o f  a  s u b s t a n t i a l  d e f a u l t  

( a s  d e f i n e d  i n  such  c o n t r a c t )  w i t h  r e s p e c t  t o  t h e  covenants  

and c o n d i t i o n s  t o  which t h e  m u n i c i p a l i t y  o r  county i s  s u b j e c t ;  

t h e  c o n t r a c t  may f u r t h e r  p rov ide  t h a t  i n  c a s e  o f  such  convey- 

ance ,  t h e  f e d e r a l  government may complete ,  o p e r a t e ,  manage, 

l e a s e ,  convey, o r  o t h e r w i s e  d e a l  w i t h  t h e  p r o j e c t  and funds 

i n  accordance  w i t h  t h e  terms o f  such c o n t r a c t ;  b u t  i f  t h e  

c o n t r a c t  r e q u i r e s  t h a t ,  a s  soon a s  p r a c t i c a b l e  a f t e r  t h e  

f e d e r a l  government is  s a t i s f i e d  t h a t  a l l  d e f a u l t s  w i t h  r e s p e c t  

t o  t h e  p r o j e c t  have been cured  and t h a t  t h e  p r o j e c t  w i l l  t h e r e -  

a f t e r  be o p e r a t e d  i n  accordance  w i t h  t h e  terms o f  t h e  c o n t r a c t ,  

t h e  f e d e r a l  government s h a l l  reconvey t o  t h e  m u n i c i p a l i t y  o r  

county t h e  p r o j e c t  a s  t h e n  c o n s t i t u t e d .  

S e c t i o n  23.  Eminent Domain. A m u n i c i p a l i t y  o r  county h a s  

t h e  r i g h t  t o  a c q u i r e  by t h e  e x e r c i s e  o f  t h e  power o f  eminent  

domain any r e a l  p r o p e r t y  o r  i n t e r e s t  t h e r e i n  which i t  may deem 

n e c e s s a r y  f o r  i t s  purposes under  t h i s  a c t  a f t e r  t h e  a d o p t i o n  

by i t  o f  a  r e s o l u t i o n  d e c l a r i n g  t h a t  t h e  a c q u i s i t i o n  o f  t h e  

r e a l  p r o p e r t y  d e s c r i b e d  t h e r e i n  is  n e c e s s a r y  f o r  such  purposes .  

A m u n i c i p a l i t y  o r  county may e x e r c i s e  t h e  power o f  eminent  

domain i n  t h e  manner p rov ided  i n  [ i n s e r t  a p p r o p r i a t e  s t a t u t o r y  

c i t a t i o n ] ,  and a c t s  amendatory t h e r e o f  o r  supplementary t h e r e -  

t o ,  o r  i t  may e x e r c i s e  t h e  power o f  eminent domain i n  t h e  manner 



now o r  which may h e r e a f t e r  be provided by any o t h e r  s t a t u t o r y  

provis ions  f o r  t h e  e x e r c i s e  o f  t h e  power of  eminent domain. 

Proper ty  a l r eady  devoted t o  a  pub l i c  use may be acqui red  

i n  l i k e  manner, provided t h a t  no r e a l  proper ty  belonging t o  

any pub l i c  body nay be acqui red  wi thout  i t s  consent .  

Sec t ion  24. Cooperation i n  Undertaking P r o j e c t s .  For t h e  

purpose of a i d i n g  and coopera t ing  i n  t h e  planning,  under taking ,  

cons t ruc t ion ,  o r  ope ra t ion  o f  p r o j e c t s  loca ted  wi th in  i t s  j u r i s -  

d i c t i o n ,  any pub l i c  body may upon such terms,  w i th  o r  wi thout  

cons ide ra t ion ,  a s  i t  determines:  

(1) Dedicate,  s e l l ,  convey, o r  l e a s e  any o f  i t s  i n t e r e s t  

i n  any proper ty ,  o r  g ran t  easements, l i c e n s e s  o r  any o t h e r  

r i g h t s  o r  p r i v i l e g e s  t h e r e i n  t o  a  mun ic ipa l i t y  o r  county,  o r  

t o  t h e  f e d e r a l  government. 

(2) Cause parks ,  playgrounds, r e c r e a t i o n a l ,  community, 

educa t iona l ,  wa te r ,  sewer, o r  dra inage  f a c i l i t i e s ,  o r  any 

o t h e r  works which i t  i s  o therwise  empowered t o  undertake,  t o  

be furn ished  ad j acen t  t o  o r  i n  connection wi th  such p r o j e c t s .  

(3)  Furnish ,  ded ica t e ,  c l o s e ,  pave, i n s t a l l ,  grade,  regrade ,  

p lan ,  o r  r ep l an  s t r e e t s ,  roads,  roadways, a l l e y s ,  s idewalks ,  o r  

o t h e r  p laces  which i t  is  o therwise  empowered t o  undertake.  

(4) P lan  o r  r ep l an ,  zone o r  rezone any p a r t s  of such pub l i c  

body; make except ions  from bu i ld ing  r egu la t ions  and ord inances ;  

make changes i n  i t s  map. 

(5) Cause s e r v i c e s  t o  be furn ished  t o  a  munic ipa l i ty  o r  

county of  t h e  c h a r a c t e r  which such pub l i c  body i s  o therwise  

empowered t o  fu rn i sh ,  and .provide f a c i l i t i e s  and s e r v i c e s  

( inc luding  feeding  f a c i l i t i e s  and s e r v i c e s  f o r  t e n a n t s ) ,  f o r  o r  

i n  connection wi th  housing p r o j e c t s .  

( 6 )  Enter  i n t o  agreements w i th  r e spec t  t o  t he  e x e r c i s e  by 

such pub l i c  body of  i t s  powers r e l a t i n g  t o  t he  r e p a i r ,  improve- 

ment, condemnation, c l o s i n g  o r  demol i t ion  of  unsafe,  i n s a n i t a r y ,  

o r  u n f i t  bu i ld ings .  

( 7 )  Do any and a l l  th ings  necessary o r  convenient  t o  a i d  

and coopera te  i n  t he  planning,  under taking ,  cons t ruc t ion ,  o r  



o p e r a t i o n  o f  such  p r o j e c t s .  

(8 )  I n c u r  t h e  e n t i r e  expense o f  any p u b l i c  improvements 

made by such  p u b l i c  body i n  e x e r c i s i n g  t h e  powers g r a n t e d  i n  

t h i s  a c t .  

(9 )  E n t e r  i n t o  agreements  (which may e x t e n d  o v e r  any p e r i o d  

n o t w i t h s t a n d i n g  any p r o v i s i o n  o r  r u l e  o f  law t o  t h e  c o n t r a r y ) ,  

w i t h  a  m u n i c i p a l i t y  o r  county r e s p e c t i n g  a c t i o n  t o  be t a k e n  

by such  p u b l i c  body pursuan t  t o  any o f  t h e  powers g r a n t e d  by 

t h i s  a c t .  I f  t i t l e  t o  o r  p o s s e s s i o n  o f  any p r o j e c t  i s  h e l d  

by any p u b l i c  body o r  governmental  agency a u t h o r i z e d  by law t o  

engage i n  t h e  development o r  a d m i n i s t r a t i o n  o f  low-rent hous ing  

o r  slum c l e a r a n c e  p r o j e c t s ,  i n c l u d i n g  any agency o r  instrumen- 

t a l i t y  o f  t h e  Uni ted  S t a t e s  of  America, t h e  p r o v i s i o n s  o f  such  

agreements  s h a l l  i n u r e  t o  t h e  b e n e f i t  o f  and may be e n f o r c e d  by 

such  p u b l i c  body o r  governmental  agency.  

Any s a l e ,  conveyance, l e a s e  o r  agreement p rov ided  f o r  i n  

t h i s  s e c t i o n  may be made by a  p u b l i c  body w i t h o u t  a p p r a i s a l ,  

p u b l i c  n o t i c e ,  a d v e r t i s e m e n t ,  o r  p u b l i c  b i d d i n g ,  n o t w i t h s t a n d -  

i n g  any o t h e r  laws t o  t h e  c o n t r a r y .  

S e c t i o n  25. Agreements a s  t o  Payments by a  M u n i c i p a l i t y  

o r  County. I n  connec t ion  w i t h  any p r o j e c t  o f  a  m u n i c i p a l i t y  

o r  county l o c a t e d  wholly o r  p a r t l y  w i t h i n  t h e  a r e a  i n  which 

any p u b l i c  body i s  a u t h o r i z e d  t o  a c t ,  any p u b l i c  body may 

a g r e e  w i t h  t h e  m u n i c i p a l i t y  o r  county w i t h  r e s p e c t  t o  t h e  pay- 

ment by t h e  m u n i c i p a l i t y  o r  county o f  such sums i n  l i e u  o f  

t a x e s  f o r  any y e a r  o r  p e r i o d  o f  y e a r s  a s  a r e  de te rmined  by 

t h e  m u n i c i p a l i t y  o r  county t o  be c o n s i s t e n t  w i t h  t h e  mainte-  

nance o f  t h e  low-rent  c h a r a c t e r  o f  hous ing  p r o j e c t s  o r  t h e  

achievement o f  t h e  purposes o f  t h i s  a c t .  

S e c t i o n  26.  Other  S t a t e  and Local  Aid. I n  a d d i t i o n  t o  

o t h e r  a i d s  p rov ided  h e r e i n ,  any p u b l i c  body is  empowered t o  

p rov ide  f i n a n c i a l  a i d  i n  c o n n e c t i o n  w i t h  a  hous ing  p r o j e c t  

by loan ,  d o n a t i o n ,  g r a n t ,  c o n t r i b u t i o n ,  and a p p r o p r i a t i o n  o f  

money; by abatement  o r  r e m i s s i o n  o f  t a x e s ,  o r  payments i n  

l i e u  o f  t a x e s ,  o r  o t h e r  c h a r g e s ;  o r  by any o t h e r  means. 



Sec t ion  27. Housing Bonds; Legal Investments and S e c u r i t y .  

The s t a t e  and a l l  pub l i c  o f f i c e r s ,  municipal  co rpo ra t ions ,  

p o l i t i c a l  subd iv i s ions ,  and pub l i c  bodies ,  a l l  banks, bankers,  

t r u s t  companies, savings  banks and i n s t i t u t i o n s ,  bu i ld ing  and 

loan a s s o c i a t i o n s  and savings and loan  a s s o c i a t i o n s ,  investment 

companies, insurance  companies, insurance  a s s o c i a t i o n s ,  and 

o t h e r  persons ca r ry ing  on a  banking o r  insurance  bus ines s ,  and 

a l l  execu to r s ,  admin i s t r a to r s ,  guardians ,  t r u s t e e s ,  and o t h e r  

f i d u c i a r i e s  may l e g a l l y  i n v e s t  any moneys o r  funds belonging 

t o  them o r  w i t h i n  t h e i r  c o n t r o l  i n  any bonds i s sued  pursuant  

t o  t h i s  a c t  o r  i s sued  by any pub l i c  housing a u t h o r i t y  o r  agency 

i n  t he  United S t a t e s ,  any of  i t s  T e r r i t o r i e s ,  t he  D i s t r i c t  of  

Columbia, Puerto Rico, Guam, o r  t he  Virgin I s l a n d s ,  when such 

bonds a r e  secured by a  pledge of  annual  con t r ibu t ions  o r  o t h e r  

f i n a n c i a l  a s s i s t a n c e  t o  be pa id  by t h e  United S t a t e s  govern- 

ment o r  any agency the reo f ,  o r  when such bonds a r e  secured  by 

an  agreement between t h e  United S t a t e s  government o r  any agency 

thereof  and t h e  munic ipa l i ty ,  county,  pub l i c  housing a u t h o r i t y ,  

o r  agency i n  which t h e  United S t a t e s  government o r  any agency 

thereof  agrees  t o  lend t o  t h e  mun ic ipa l i t y ,  county, pub l i c  

housing a u t h o r i t y ,  o r  agency, p r i o r  t o  the matur i ty  of  t h e  

bonds, moneys i n  an  amount which ( toge the r  w i th  any o t h e r  

moneys i r r evocab ly  committed t o  t h e  payment of  i n t e r e s t  on 

t h e  bonds) w i l l  s u f f i c e  t o  pay t h e  p r i n c i p a l  o f  t h e  bonds o r  

o t h e r  o b l i g a t i o n s  w i th  i n t e r e s t  t o  matur i ty ,  which moneys under 

t h e  terms of t h e  agreement a r e  r equ i r ed  t o  be used f o r  t h i s  

purpose, and such bonds s h a l l  be author ized  s e c u r i t y  f o r  a l l  

pub l i c  d e p o s i t s  and s h a l l  be f u l l y  nego t i ab l e  i n  t h i s  s t a t e ;  

i t  being t h e  purpose of  t h i s  s e c t i o n  t o  au tho r i ze  any of t h e  

foregoing  t o  use any funds owned o r  c o n t r o l l e d  by them, i nc lud -  

i n g  (but no t  l im i t ed  t o )  s ink ing ,  insurance ,  investment,  r e t i r e -  

ment, compensation, pension and t r u s t  funds,  and funds he ld  on 

d e p o s i t ,  f o r  t h e  purchase of  any such bonds o r  o t h e r  o b l i g a t i o n s ,  

but  noth ing  conta ined  i n  t h i s  s e c t i o n  s h a l l  be cons t rued  a s  

r e l i e v i n g  any person,  f i r m  o r  co rpo ra t ion  from any duty of  



e x e r c i s i n g  reasonable  c a r e  i n  s e l e c t i n g  s e c u r i t i e s .  The pro- 

v i s i o n s  o f  t h i s  s e c t i o n  s h a l l  apply notwi ths tanding  any r e -  

s t r i c t i o n s  on investments conta ined  i n  o t h e r  laws. 

Sec t ion  28.  Exerc ise  of Powers. (a)  A munic ipa l i ty  o r  

county may i t s e l f  e x e r c i s e  i t s  housing p r o j e c t  powers (as here-  

i n  de f ined )  o r  may, i f  i t s  governing body determines such a c t i o n  

t o  be i n  the  pub l i c  i n t e r e s t ,  e s t a b l i s h  a  housing a u t h o r i t y  

pursuant  t o  s e c t i o n  29 o r  e s t a b l i s h e d  he re to fo re  under t h e  pro- 

v i s i o n s  of  [ c i t e  app rop r i a t e  s t a t e  a c t ]  and e l e c t  t o  have t h e s e  

powers exe rc i sed  by i t .  I f  t h e  governing body makes such a  

de terminat ion  and e s t a b l i s h e s  a  housing a u t h o r i t y ,  i t  s h a l l  be 

ves t ed  wi th  a l l  of t h e  housing p ro j ec t  powers i n  t h e  same manner 

a s  though a l l  t he se  powers were confer red  on t h e  housing au tho r -  

i t y  i n s t ead  o f  t he  munic ipa l i ty  o r  county o r  i f  t h e  governing 

body does not  e l e c t  t o  make the  foregoing de terminat ion ,  t h e  

munic ipa l i ty  o r  county i n  i t s  d i s c r e t i o n  may e x e r c i s e  i t s  

housing p r o j e c t  powers through a  board o r  commission o r  through 

such o f f i c e r s  a s  i t s  governing body may be r e s o l u t i o n  des igna t e ,  

except  t h a t  t h e  fol lowing func t ions  must be exe rc i sed  by t h e  

munic ipa l i ty  o r  county i t s e l f :  ( i )  The f ind ings  r equ i r ed  t o  

be made a s  provided i n  s e c t i o n  4; ( i i )  t h e  power t o  approve a  

housing p r o j e c t ;  ( i i i )  t h e  powers r e l a t i n g  t o  coopera t ion  

among mun ic ipa l i t i e s  and coun t i e s  under s e c t i o n  6; ( i v )  t h e  

powers of  mun ic ipa l i t i e s  and coun t i e s  under subsec t ion  (a)  of  

t h i s  s e c t i o n ;  and (v)  t he  power t o  e s t a b l i s h  a  housing a u t h o r i t y  

under t h e  provis ions  of s e c t i o n s  29 and 30. 

Sec t ion  29. Crea t ion  of  Housing A u t h o r i t i e s .  (a)  Munici- 

p a l  and County A u t h o r i t i e s .  There may be c r ea t ed  i n  each 

munic ipa l i ty  and county a  pub l i c  body co rpo ra t e  and p o l i t i c  t o  

be known a s  t h e  "housing a u t h o r i t y "  of a  munic ipa l i ty  o r  county. 

(b) Au tho r i t i e s  f o r  Mun ic ipa l i t i e s  o r  Counties,  o r  Combina- 

t i o n s  t h e r e o f ,  Jo in ing  o r  Cooperating. I f  t h e  governing body 

of  each of two o r  more mun ic ipa l i t i e s  o r  coun t i e s ,  o r  combina- 

t i o n s  of  mun ic ipa l i t i e s  and coun t i e s ,  has made the  f i nd ing  pre-  

s c r ibed  i n  s e c t i o n  3,  has taken the  necessary a c t i o n  t o  coop- 



e r a t e  w i t h  one a n o t h e r  a s  p rov ided  i n  s e c t i o n  7 ,  and h a s  e l e c t e d  

a s  p rov ided  i n  s e c t i o n  28 t o  have i t s  hous ing  p r o j e c t  powers 

e x e r c i s e d  by a housing a u t h o r i t y  c r e a t e d  f o r  a l l  t h e  munic ipa l -  

i t i e s  o r  c o u n t i e s  s o  j o i n i n g  o r  c o o p e r a t i n g ,  a  p u b l i c  body c o r -  

p o r a t e  and p o l i t i c  t o  be known a s  a  r e g i o n a l  hous ing  a u t h o r i t y  

s h a l l  the reupon  e x i s t  f o r  a l l  t h e s e  m u n i c i p a l i t i e s  o r  c o u n t i e s ,  

o r  combinat ions t h e r e o f .  A d d i t i o n a l  m u n i c i p a l i t i e s  o r  c o u n t i e s  

may e l e c t  t o  have t h e  r e g i o n a l  a u t h o r i t y  e x e r c i s e  t h e i r  powers 

upon t a k i n g  t h e  f o r e g o i n g  a c t i o n s ,  and w i t h  t h e  c o n s e n t  by 

r e s o l u t i o n  o f  a l l  t h e  m u n i c i p a l i t i e s  and c o u n t i e s  t h e r e t o f o r e  

hav ing  e l e c t e d  t o  have t h e i r  powers e x e r c i s e d  by t h e  r e g i o n a l  

a u t h o r i t y .  

( c )  Appointment. Q u a l i f i c a t i o n s ,  Tenure and Meetings o f  

Housing A u t h o r i t y  Commissioners. I f  a  hous ing  a u t h o r i t y  h a s  

been c r e a t e d  and a u t h o r i z e d  t o  e x e r c i s e  hous ing  p r o j e c t  powers, 

commissioners o f  t h e  a u t h o r i t y  s h a l l  be  a p p o i n t e d  a s  f o l l o w s :  

(1) I n  t h e  c a s e  o f  a  munic ipa l  hous ing  a u t h o r i t y ,  t h e  

mayor [ w i t h  t h e  a d v i c e  and consen t  o f  t h e  govern ing  body] s h a l l  

a p p o i n t  [ f i v e ]  persons  a s  commissioners .  I n  t h e  c a s e  o f  a  

county hous ing  a u t h o r i t y ,  t h e  govern ing  body s h a l l  a p p o i n t  

[ f i v e ]  comniss ioners  .4  A l t e r n a t i v e  A:  Commissioners who a r e  

f i r s t  appoin ted  t o  a  munic ipa l  o r  county a u t h o r i t y  s h a l l  be 

d e s i g n a t e d  t o  s e r v e  f o r  terms o f  one ,  two, t h r e e ,  f o u r  and 

f i v e  y e a r s ,  r e s p e c t i v e l y ,  from t h e  d a t e  o f  t h e i r  appointment ,  

b u t  t h e r e a f t e r  commissioners s h a l l  be a p p o i n t e d  a s  a f o r e s a i d  

f o r  a  t e rm of  o f f i c e  o f  f i v e  y e a r s  and t h e r e a f t e r  u n t i l  t h e i r  

s u c c e s s o r  s h a l l  be chosen e x c e p t  t h a t  a l l  v a c a n c i e s  s h a l l  be 

f i l l e d  f o r  t h e  unexpi red  term. A l t e r n a t i v e  B: The t e r m  o f  

o f f i c e  o f  each  commissioner s h a l l  be [ ]  y e a r  [ s ]  and  t h e r e -  

a f t e r  u n t i l  t h e i r  s u c c e s s o r  s h a l l  be chosen.  

(2) I n  t h e  c a s e  o f  a  r e g i o n a l  housing a u t h o r i t y ,  t h e  

govern ing  body o f  each  m u n i c i p a l i t y  and county p a r t i c i p a t i n g  

4.  V a r i a t i o n s  i n  a p p o i n t i v e  p r a c t i c e s  among t h e  s t a t e s  may r e -  
q u i r e  t h a t  o t h e r  language be used t o  i n d i c a t e  what o f f i c i a l  o r  body 
a p p o i n t s  members t o  t h e  a u t h o r i t y  and how o f f i c e r s  o f  t h e  a u t h o r i t y  
a r e  s e l e c t e d .  Care should  be t a k e n  t o  p r o v i d e  proper  p rocedures  f o r  
both m u n i c i p a l i t i e s  and c o u n t i e s .  



s h a l l  appoin t  one person a s  a  commissioner of  t he  a u t h o r i t y .  

I n  t h e  event  only  two m u n i c i p a l i t i e s  o r  coun t i e s  o r  a  combina- 

t i o n  thereof  a r e  p a r t i c i p a t i n g ,  t h e  commissioners appointed 

by t h e  governing bodies of  t he  p a r t i c i p a n t s  s h a l l  appoin t  one 

a d d i t i o n a l  commissioner. The c o m i s s i o n e r s  of a  r eg iona l  

a u t h o r i t y  s h a l l  be appointed f o r  terms of [ f i v e ]  yea r s ,  except  

t h a t  a l l  vacancies  s h a l l  be f i l l e d  f o r  t he  unexpired term. 

(3) Each commissioner s h a l l  q u a l i f y  by t ak ing  the  

o f f i c i a l  oa th  of  o f f i c e  prescr ibed  by gene ra l  s t a t u t e .  

( 4 )  A commissioner s h a l l  r ece ive  no compensation f o r  

h i s  s e r v i c e s  but s h a l l  be e n t i t l e d  t o  t he  necessary expenses, 

i nc lud ing  t r a v e l i n g  expenses, i ncu r r ed  i n  t h e  d ischarge  of  h i s  

d u t i e s .  Each commissioner s h a l l  hold o f f i c e  u n t i l  h i s  successor  

has been appointed and has q u a l i f i e d .  A c e r t i f i c a t e  of  appoin t -  

ment o r  reappointment of  any connnissioner s h a l l  be f i l e d  w i th  

t h e  a u t h o r i t y ,  and t h i s  c e r t i f i c a t e  s h a l l  be conclus ive  evidence 

of t he  due and proper appointment o f  t he  commissioner. 

(5) The powers of  each a u t h o r i t y  s h a l l  be ves t ed  i n  

t h e  commissioners thereof  i n  o f f i c e  from time t o  time. A 

major i ty  of t h e  commissioners of  an a u t h o r i t y  s h a l l  c o n s t i t u t e  

a  quorum f o r  t h e  purpose of conducting i t s  bus iness  and exer-  

c i s i n g  i t s  powers and f o r  a l l  o t h e r  purposes, notwi ths tanding  

t h e  ex i s t ence  of  any vacancies .  Action may be taken by t h e  

a u t h o r i t y  upon a  vo te  of a  major i ty  of  t he  commissioners p re sen t ,  

un l e s s  i n  any case  t he  bylaws of t h e  a u t h o r i t y  s h a l l  r e q u i r e  a  

l a r g e r  number. Meetings of  t h e  commissioners of an a u t h o r i t y  

may be he ld  anywhere w i th in  t h e  a r ea  of  ope ra t ion  of t h e  

a u t h o r i t y  o r  w i t h i n  any a d d i t i o n a l  a r e a  i n  which t h e  a u t h o r i t y  

i s  au thor ized  t o  undertake a  p r o j e c t .  

(6)  The commissioners of  an a u t h o r i t y  s h a l l  e l e c t  a  

chairman and vice-chairman from among t h e  commissioners .5 An 

a u t h o r i t y  may employ an  execut ive  d i r e c t o r ,  l e g a l  and t e c h n i c a l  

5. See foo tno te  4. 



e x p e r t s  and such  o t h e r  o f f i c e r s ,  a g e n t s  and employees, p e r -  

manent and temporary,  a s  i t  may r e q u i r e ,  and s h a l l  de te rmine  

t h e i r  q u a l i f i c a t i o n s ,  d u t i e s  and compensat ion.  An a u t h o r i t y  

may d e l e g a t e  t o  one o r  more o f  i t s  a g e n t s  o r  employees such 

powers o r  d u t i e s  a s  i t  may deem p r o p e r .  

(d) C o n t r a c t s  o f  a n  A u t h o r i t y .  I n  any s u i t ,  a c t i o n ,  o r  

p roceed ing  i n v o l v i n g  t h e  v a l i d i t y  o r  enforcement  o f  o r  r e l a t -  

i n g  t o  any c o n t r a c t  o f  t h e  a u t h o r i t y ,  a n  a u t h o r i t y  s h a l l  be 

c o n c l u s i v e l y  deemed t o  have become e s t a b l i s h e d  and a u t h o r i z e d  

t o  t r a n s a c t  b u s i n e s s  and e x e r c i s e  i t s  powers upon proof  o f  

compliance w i t h  t h e  p r o v i s i o n s  o f  s u b s e c t i o n s  (a )  o r  (b) 

o f  t h i s  s e c t i o n ,  a s  t h e  c a s e  may be .  A copy o f  t h e  r e s o l u t i o n s  

r e q u i r e d  t o  be adopted  by t h e  governing body e l e c t i n g  t o  have 

i t s  housing p r o j e c t  powers e x e r c i s e d  by a  hous ing  a u t h o r i t y  

s h a l l  be f i l e d  w i t h  t h e  c l e r k .  A copy o f  t h e  r e s o l u t i o n  d u l y  

c e r t i f i e d  by t h e  c l e r k  s h a l l  be a d m i s s i b l e  i n  ev idence  i n  any 

s u i t ,  a c t i o n ,  o r  p roceed ing .  

S e c t i o n  30. I n t e r e s t e d  P u b l i c  O f f i c i a l s ,  Commissioners, o r  

Employees. No p u b l i c  o f f i c i a l  o r  employee o f  a  m u n i c i p a l i t y  

o r  county board o r  commission e x e r c i s i n g  hous ing  p r o j e c t  powers, 

and no commissioner o r  employee o f  a  hous ing  a u t h o r i t y  which 

h a s  been v e s t e d  by a  m u n i c i p a l i t y  o r  county w i t h  hous ing  pro-  

j e c t  powers under  s e c t i o n  28, s h a l l  v o l u n t a r i l y  a c q u i r e  any 

i n t e r e s t ,  d i r e c t  o r  i n d i r e c t ,  i n  any p r o j e c t  o r  i n  any prop- 

e r t y  i n c l u d e d  o r  planned t o  be i n c l u d e d  i n  any p r o j e c t ,  o r  i n  

any c o n t r a c t  o r  proposed c o n t r a c t  r e l a t i n g  t o  any hous ing  

p r o j e c t .  I f  a n y  o f f i c e r ,  commissioner ,  o r  employee i n v o l u n t a r -  

i l y  a c q u i r e s  any i n t e r e s t ,  o r  v o l u n t a r i l y  o r  i n v o l u n t a r i l y  

a c q u i r e d  any i n t e r e s t  p r i o r  t o  appointment  o r  employment a s  

a n  o f f i c e r ,  commissioner o r  employee, t h e  o f f i c e r ,  commissioner ,  

o r  employee, s h a l l  immediately d i s c l o s e  h i s  i n t e r e s t  i n  w r i t -  

i n g  t o  t h e  p u b l i c  body e x e r c i s i n g  hous ing  p r o j e c t  powers, and 

t h e  d i s c l o s u r e  s h a l l  be e n t e r e d  upon i t s  minutes .  and t h e  

6 .  S t a t e s  may wish  t o  make t h e s e  p o s i t i o n s  s u b j e c t  t o  c i v i l  
s e r v i c e  r e g u l a t i o n s  by i n s e r t i n g  a p p r o p r i a t e  p r o v i s i o n s .  



o f f i c e r ,  commissioner o r  employee s h a l l  not p a r t i c i p a t e  i n  any 

ac t ion  by the  public body r e l a t i n g  t o  the  property o r  con t rac t  

i n  which he has any i n t e r e s t .  Any v i o l a t i o n  of the  foregoing 

provisions of t h i s  sec t ion  cons t i tu tes  misconduct i n  o f f i c e .  

This sec t ion  s h a l l  not be appl icable  t o  the acqu i s i t ion  of any 

i n t e r e s t  i n  bonds of the  municipali ty,  county, o r  au thor i ty  

issued i n  connection with any housing p ro jec t ,  o r  t o  the execu- 

t i o n  of agreements by banking i n s t i t u t i o n s  f o r  the deposi t  o r  

handling of funds i n  connection with a  project  o r  t o  a c t  a s  

t r u s t e e  under any t r u s t  indenture,  o r  t o  u t i l i t y  se rv ices  the  

r a t e s  f o r  which a r e  fixed o r  control led  by a  governmental agency. 

Section 31. Removal of Housing Authority Commissioners, 

For ine f f i c i ency ,  neglect  of duty, o r  misconduct i n  o f f i c e ,  a  

conmissioner of an author i ty  may be removed by the  mayor (or 

i n  the  case of an au thor i ty  f o r  a  county o r  regional  au thor i ty ,  

by the  body o r  o f f i c i a l  which appointed the commissioner), but a 

commissioner s h a l l  be removed only a f t e r  a  hearing and a f t e r  

he s h a l l  have been given a  copy of the  charges a t  l e a s t  10 days 

p r i o r  t o  the hearing and had an opportunity t o  be heard i n  per- 

son o r  by counsel. In  the event of the  removal of any com- 

missioner, a  record of the  proceedings, together  wi th  the  

charges and f indings  thereon, s h a l l  be f i l e d  i n  the o f f i c e  of 

the  c l e rk .  

Section 32. Reports. A t  l e a s t  once a  year an au thor i ty  

exercis ing housing project  powers s h a l l  f i l e  wi th  the  c l e r k  a  

repor t  of i t s  a c t i v i t i e s  f o r  the  preceding year  and make recom- 

mendations wi th  reference t o  such add i t iona l  l e g i s l a t i o n  o r  

o the r  ac t ion  a s  i t  deems necessary i n  o rde r  t o  carry  ou t  the  

purposes of t h i s  a c t .  

Section 33. S t a t e  Aid. (a) The [ i n s e r t  name of appropri-  

a t e  agency of s t a t e  government] s h a l l  provide t echn ica l  and 

advisory ass i s t ance ,  upon request ,  t o  municipal i t ies  and 

counties f o r  a  housing p ro jec t  a s  defined i n  t h i s  a c t .  

Such ass i s t ance  s h a l l  include,  but need not be l imi ted t o ,  

s p e c i a l  s t a t i s t i c a l  and o the r  s tud ies  and compilations, tech- 



n i c a l  evaluat ions  and information,  t r a i n i n g  a c t i v i t i e s ,  pro- 

f e s s i o n a l  se rv ices ,  surveys,  r e p o r t s ,  documents, and any o t h e r  

s i m i l a r  se rv ice  funct ions .  
7 

(b) The [appropr ia te  s t a t e  agency] may make low-income hous- 

ing  g ran t s  t o  munic ipa l i t i e s  and count ies  f o r  [ ] percent of 

t h e  ind iv idua l  n e t  p ro jec t  c o s t s .  Such grants  s h a l l  be made 

from funds appropr ia ted  by t h e  l e g i s l a t u r e  f o r  these  purposes 

and s h a l l  be exclus ive  of those c o s t s  reimbursed o r  paid by 

g ran t s  from the  f e d e r a l  government. 8 

Sect ion 3 4 .  Separab i l i ty .  [ I n s e r t  s e p a r a b i l i t y  c l ause . ]  

Sect ion 35. Ef fec t ive  Date. [ I n s e r t  e f f e c t i v e  da te .  ] 

7. S t a t e s  may wish t o  author ize  provis ion of such t echn ica l  
s e rv ices  t o  l o c a l  governments on a  reimbursable bas i s .  However, 
r a t h e r  than provide au thor i za t ion  wi th in  t h i s  s t a t u t e ,  such s t a t e s  
might consider  a  sepa ra te  a c t  providing genera l  au thor i za t ion  f o r  
a l l  s t a t e  agencies t o  provide t echn ica l  s e rv ices  a s  proposed i n  t h e  
d r a f t  b i l l ,  "State Technical  Services  f o r  Local Government," p. 227 
of t h i s  volume. 

8. The d r a f t  b i l l ,  "Sta te  F inanc ia l  Ass is tance  and Channeliza- 
t i o n  of Federal  Grant Programs f o r  Urban Development," on page220 
of t h i s  volume gives  the  s t a t e s  a  meaningful and e f f e c t i v e  r o l e  i n  
f ede ra l  programs of g ran t s - in -a id  t o  loca l  governments f o r  urban de- 
velopment. S t a t e s  may wish t o  consider the  provis ions  s e t  f o r t h  i n  
t h i s  b i l l  a s  guidel ines  i n  d r a f t i n g  t h i s  subsect ion o r  passage of a  
sepa ra te  a c t  t o  encompass seve ra l  programs i n  f ede ra l ly  aided f i e l d s  
of loca l  a c t i v i t y .  
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