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Preface 

F rom its first years, the Advisory Commis- 
sion on l ntergovernmental Relations has 
studied the actions states have taken as 

they seek to solve problems and strengthen 
relationships in our increasingly complex 
society. Balance in the American federal sys- 
tem can only be achieved if there is a con- 
tinuing process of adjusthent in relationships 
and responsibilities among the levels of gov- 
ernment as new intergovernmental problems 
emerge. 

This information report provides a selective 
summary of state constitutional, legislative, 
and executive actions during 1976 with em- 
phasis on those with strong intergovernmental 
implications. 

For the most part, this report concentrates 
on subjects where the Commission has made 
policy recommendations for strengthening the 
performance of the states, but it does not 
contain new suggestions of a policy nature. It 
is issued strictly as an information and refer- 
ence report. 

Robert E. Merriam 
Chairman 
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ntroduction 

T he national economic picture was the 
dominant influence on state legislative 
and executive actions in 1976 just as it 

was in 1975. While inflation drove the price of 
running state government even higher, the re- 
cession cut into tax revenues. Thus, many 
states had to choose between increasing 
taxes or cutting budgets in order to make 
ends meet. 

The fact that 1976 was an election year 
further restricted the type of experimental, 
new legislation enacted. Legislative sessions 
were shorter because of the election cam- 
paigns, and legislators were understandably 
concerned about enacting controversial new 
programs so shortly before the election. 

Thus, economic and political constraints 
conspired to curtail the type of innovative 
action which has, in past years, earned for 
state governments the title "laboratories of 
democracy." 

Past debates over the appropriate role of 
each level of government in many policy 
areas continued. The role of the states and 
federal government in setting standards for 
public sector labor relations, strip mining, 
land use, and no fault automobile insurance 
was unchanged. The states remain the labora- 
tories. 

However, in many other areas, state ac- 
tions taken in 1976 were in response to fed- 
eral requirements. State enactments of laws 
setting new standards for drinking water 
quality, pesticide application, coastal plan- 
ning, and establishing state programs to 



create housing opportunities for low and 
moderate-income families were largely in re- 
sponse to federal legislation. This trend will 
continue, of course, as the federal govern- 
ment sorts through the nation's problems and 
decides which call for the setting of national 
goals and standards. For example, a great 
deal of state activity can be expected in 
1977 in the area of criminal justice planning 
as the states move to comply with 1976 
amendments to the Safe Streets Act. 

A trend which continued from the previous 
few years gained new importance in 1976. 
Legislatures moved to take a stronger role 
in overseeing state programs. This may be 
explained as a parallel to the activity of the 
Congress to establish greater control over 
the Presidency. But it is probably more ap- 
propriate to attribute the growing voice of the 
legislatures to a need to develop ways to use 
limited state money more effectively, to meet 
the citizens' cry for a more accountable 
government, and as a logical next step in the 
process of modernizing and professionalizing 
legislatures which has been seen over the 
past decade. 

Several types of 1976 actions illustrate 
this growing influence of the legislative branch 
of state government. Many legislatures moved 
to strengthen their power to confirm guberna- 
torial appointments. The legislatures of 24 
states have now created mechanisms to over- 
see state administrative rules and regulations 
to assure that they meet the legislative intent 
of the laws being administered. But the most 
dramatic illustration of the growing impor- 
tance of the legislatures is the adoption of 
"sunset" legislation by four states and its 
consideration in several others. 

The Advisory Commis'sion on I ntergovern- 
mental Relations prepared this annual sum- 
mary of state actions in policy areas which 
have been selected by the staff. This com- 
pendium is intended to fulfill two major needs: 
to draw a sketch of general developments in 
the states in 1976; and to serve as a source 
of information which the states, and perhaps 
the federal government, may use to find 
possible solutions to particular problems, 
learning from the experience of others. Some 
of the major actions observed in the states in 
1976 follow. 



State 
Government 

Modernization 

T he past dozen years have been marked 
by a dramatic growth in the range of 
services provided by state governments 

at their own initiative and by the extent to 
which the federal government relies on states 
to achieve national objectives. Not surprising- 
ly, this increased reliance on the states to 
meet human needs has resulted in efforts to 
modernize the structures and service delivery 
systems of states. 

The movement to modernize state govern- 
ments began in the mid-1960s. The Advisory 
Commission on Intergovernmental Relations, 
recognizing the need for state government 
modernization, has identified many actions 
which states should take. 

The governor should be given broad powers 
to reorganize state government by executive 
order, subject to legislative veto. The 
governor's term should be for four years, and 
he should be allowed to succeed himself. 

Legislatures should meet annually, legisla- 
tive staff should be provided on a year-round 
basis, and legislative pay commissions should 
be created to determine the salaries of legis- 
lators and state officials fairly and outside the 
political spotlight. 

The rush of the states to adopt these reform 
measures in recent years meant that, by the 
beginning of 1976, much progress had al- 
ready been made and the reform agenda was 
shorter in many states. Four-year terms for 



the governor are now the law in 42 states, 
and 37 state legislatures meet annually. 

In 1976, only one state - Louisiana - 
went through a complete state government 
reorganization. The method for determining 
the salaries of state officials was changed in 
four states - Alaska, Idaho, and Maryland 
created pay commissions, and Arkansas re- 
moved salaries from the state constitution to 
allow them to be set by statute. In two states 
- Arkansas and Hawaii - the voters ap- 
proved the convening of a constitutional revi- 
sion convention, while Georgia voters ap- 
proved a rewritten, modernized state consti- 
tution. 

With the growth in importance of state 
government has come an increased interest 
in assuring that state government programs 
are properly evaluated and held accountable. 
Thus, legislatures have been moving to 
strengthen their role in overseeing the execu- 
tive branch. 

That trend continued in 1976. Oregon 
voters approved a constitutional amendment 
which allows the legislature to call itself into 
special session independent of the governor. 
The power of the legislature to confirm guber- 
natorial appointments was strengthened in 
Arizona and California. Colorado and West 
Virginia became the 23rd and 24th states to 
adopt legislation establishing procedures for 
the legislature to overturn state administra- 
tive agency regulations which run contrary 
to the intent of the law being administered. 
See the case study in this chapter for a dis- 
cussion of this trend. 

But if any single word could be chosen to 
describe 1976, it would be "sunset." This 
pioneering concept requires the legislature 
to systematically review the operation and 
effectiveness of state agencies. The review, 
required every six years, is then supposed to 
give the legislature information it needs to 
determine whether the agency should be re- 
created. Lacking such action by the legisla- 
ture, the agency automatically goes out of 
business. Prior to 1976, no such law had been 
adopted by any state. But this year, the con- 
cept became law in Alabama, Colorado, Flori- 
da, and Louisiana. The Iowa Legislature 
passed a sunset bill, too, but Governor Robert 
D. Ray vetoed the law because of his prefer- 

ence for "citizen legislators" rather than the 
full-time, professional legislature which he 
felt it would promote. 

Following is a summary of the year's major 
efforts directed at modernizing state govern- 
ment. 

The Alabama Sunset Law of 1976 (Act 
512) was adopted to provide for the automatic 
termination of state agencies and establish. 
procedures for recommending the continu- 
ance or termination of the agencies after a 
zero-based budget review. By year's end, a 
sunset committee had begun reviewing 400 
state agencies to make recommendations on 
their continuing existence. Act 494 estab- 
lished a comprehensive system for budgeting, 
performance auditing, and financial manage- 
ment responsibilities of the governor, legisla- 
ture, and state agencies. 

Alaska Chapter 97 transferred the Division 
of Budget and Management from the Depart- 
ment of Administration to the Office of the 
Governor to give the governor greater control 
in preparing and administering the state bud- 
get. In other reorganization measures, Gover- 
nor Jay Hammond issued executive orders to 
move the Manpower Division from the govern- 
or's office to the Department of Community 
and Regional Affairs, the Equal Employment 
Opportunity Office to the Department of Ad- 
ministration, and the Energy Allocation Assis- 
tance Office to the Department of Commerce. 
The reduction of the number of offices in the 
governor's office was characterized by 
Governor Hammond as "part of our continu- 
ing effort to improve efficiency and lines of 
responsibility in state government. One way 
of doing this is to move those offices with 
operating functions out of the Office of the 
Governor into line departments." 

The Alaska Legislature adopted two 
measures to modernize the legislative process 
in the state. Chapter 42 requires that fiscal 
notes be prepared before legislation proposed 
by the governor through the Rules Committee 
is introduced. Chapter 263 established an 
Alaska salary commission to conduct an on- 
going review of compensation and retirement 
benefits for legislators, the governor, and 
other state officials. 

Arizona voters approved a series of amend- 
ments to the state constitution which will 



strengthen the senate's confirmation powers 
over appointments to various posts in the 
state government. 

At the November 2 election, Arkansas vot- 
ers approved a call for a constitutional revi- 
sion convention. A similar measure approved 
last year was overturned by the courts be- 
cause the convention was restricted in the 
parts of the present constitution which it 
could consider. The voters also approved a 
constitutional amendment setting higher 
salaries for the governor and other constitu- 
tional officers and allowing future increases 
by statute. 

California voters approved a measure which 
requires legislative confirmation of the gov- 
ernor's appointees to fill vacancies in consti- 
tutional offices. 

A 1976 Colorado law (SB 76) declared that 
rules of state agencies which conflict with 
state law are void. The act requires all rules 
and amendments to rules to be submitted to 
the appropriate committee of the legislature 
for a review to determine whether the rule is 
within the agency's delegated power and 
authority. 

Colorado HB 1088 - the state's sunset 
law - requires legislative review of the 
state's 43 regulatory agencies every six years 
with a legislative option to terminate, con- 
tinue, or reestablish the agency. The act re- 
quires a legislative audit of each agency three 
months before the agency's expiration date. 
A public hearing must be held to review that 
audit. At the end of its six-year cycle, each 
regulatory agency must demonstrate a need 
for its continued existence and the extent to 
which a change in the administrative struc- 
ture would increase the efficiency of the 
agency. 

Connecticut voters approved a constitu- 
tional amendment intended to streamline the 
procedure for reapportioning the legislature. 

Florida also adopted a sunset law, the 
Regulatory Reform Act of 1976 (Chap. 76- 
168). The act provides legislative review every 
six years of agencies which license or regu- 
late the entry into a profession, occupation, 
business, industry, or other endeavor. The act 
created a joint legislative committee to es- 
tablish procedures for implementing the act. 
The new law also provides criteria for review- 

ing the programs and functions to determine 
the economic effects of continued regulation. 

On November 2, Georgia voters approved 
27 amendments to the state constitution. 
Among those measures were amendments to 
allow the governor to succeed himself for one 
four-year term, to provide for the removal of 
disabled executive branch officials, and to 
prohibit legislators from changing their com- 
pensation during their term of office. Another 
one of the measures approved was a revised 
state constitution. The "new" constitution is 
basically a change in the order and a restruc- 
turing of the old constitution in order to make 
it clearer and to remove extraneous language. 

Hawaii voters approved the convening of a 
constitutional convention. The 1977 session of 
the legislature will determine when the con- 
vention will meet. 

On November 2, Idaho voters approved an 
amendment which removes constitutional 
limits on legislators' pay. The amendment will 
also establish a citizens committee to recom- 
mend legislative compensation. 

Candidates for governor and lieutenant 
governor of Indiana will now run as a team, as 
required by HB 1046. 

Louisiana Act 277, a sunset statute, pro- 
vides for the termination of all statutory enti- 
ties on particular dates. A statutory entity is 
defined as any office, department, agency, 
board, commission, institution, division, offi- 
cer, or other functional group created and 
continued in existence by a statute or legisla- 
tive resolution to which state funds are appro- 
priated. A companion measure (Act 146) 
adopts zero-based budgeting for the prepara- 
tion of the executive budget. 

Acting to implement a provision in the 
1974 state constitution, Louisiana also re- 
organized hundreds of state agencies into 12 
cabinet-level departments. Eight other de- 
partments are due to be reorganized by the 
1977 session of the legislature. 

Voters in Maryland approved a measure 
which requires the legislature rather than the 
governor to fill a vacancy in the Office of 
State Treasurer. Another measure approved 
November 2 creates a commission to recom- 
mend the salary of the governor and lieuten- 
ant governor. Chapter 281 expanded the 
membership of the legislature's Commission 



Case Study 

Overnling 
The Ru le-M a kers 

by Neal R. Peirce 

A 19th century sage - reportedly 
Daniel Webster - once observed: "Now 
is the time when men work quietly in the 
fields and women weep softly in the 
kitchen; the legislature is in session, and 
no man's property is safe." 

Now the tables may be turning, as 
state legislatures emerge as the people's 
protectors against a modern threat - 
haughty bureaucracies and their un- 
necessarily meddlesome regulations, in 
every area from utilities to health care, 
from water systems to professional li- 
censing. 

Riding a wave of intense citizen re- 
sentment against excessive bureaucratic 
regulation, 24 state legislatures have set 
up mechanisms to review and overturn 
bureaucratic rules and regulations that 
they consider - in the words of an Iowa 
law - "unreasonable, arbitrary, capri- 
cious or beyond the scope of agency au- 
thority." 

The review procedures vary greatly in 
thoroughness and "teeth" in the enabling 
statutes. But more and more legisla- 
tures are acting. The latest is West Vir- 
ginia, which overrode the governor's veto 
to set up a legislative rule-making review 
committee that can suspend objection- 
able regulations issued by state agencies. 

"Our citizens," according to State Rep. 
Dan Tonkovich, D., a key supporter of the 
West Virginia bill, "are being governed 

more and more by bureaucratic red tape 
and less and less by laws and statutes. 
Unelected bureaucrats are going so far 
as to issue rules and regulations that 
directly contradict legislative intent and 
acts." 

Says South Dakota Rep. Beverly Hall- 
ing, R., "So often legislators get blamed 
for things that are done by rule or regula- 
tion. We pass a bill and when the bureau- 
crats get through with it, it scarcely re- 
sembles what we passed." Halling, a 
member of her state's six-year-old rules 
review committee, says it has had some 
"real knock-down, drag-out fights" with 
bureaucrats, often forcing them to back 
off on proposed regulations. 

Legislators in several states, including 
Florida and New York, say they've dis- 
covered instances in which executive de- 
partments issue regulations that are 
practically verbatim copies of bills that 
the legislature has considered and re- 
fused to pass. 

The idea of legislative review of execu- 
tive rules is not new. Michigan, for ex- 
ample, has had a review system since 
1947. But the issue has surfaced anew 
with increased vigor in the 1970s as a 
reaction to alleged abuse of rule-making 
power by the vastly expanded state 
bureaucracies created during the past 
15 years. Of the 24 states now involved, 
all have started up or substantially 
strengthened review procedures since 
1970. 

The standard procedure is for all the 
bureaucracy's rules and regulations to be 
submitted to a special bipartisan review 
committee of both houses of a legisla- 
ture, or alternatively to regular legisla- 
tive committees. When the committees 

on l ntergovernmental Cooperation. Most A 1976 amendment to the Nebraska consti- 
states have such commissions to deal with tution gives the legislature the power to line- 
interstate concerns. The expansion of Mary- item override the governor's line-item appro- 
land's commission to include representatives priation vetoes. 
of local governments will allow it to act as a A measure approved by Nevada voters will 
quasistate advisory commission on inter- permit the legislature to adopt a consent 
governmental relations. calendar for uncontested bills. A consent 



find objectionable regulations, they're 
often able to persuade the executive 
departments to modify or withdraw them 
altogether. 

When negotiation doesn't work, 13 
states - Alaska, Arkansas, Colorado, 
Florida, Iowa, Kansas, Kentucky, Massa- 
chusetts, Maryland, Missouri, Nebraska, 
Oregon, and Washington - refer the dis- 
pute to the full legislature, which can 
pass a statute repealing the offensive 
regulation. In five others - Idaho, Mich- 
igan, Minnesota, Montana, and South 
Dakota - the regulation can be over- 
turned by a simple resolution of both 
houses, an easier method because the 
governor's signature isn't required. 

Finally, there are six states - Con- 
necticut, Wisconsin, West Virginia, 
Tennessee, South Dakota, and Oklahoma 
- where it's even easier to stop a new 
regulation in its tracks, or at least hold 
it in abeyance until the next legislative 
session. Connecticut's method is the 
strictest of all: not only can the legisla- 
tive regulations review committee sus- 
pend a regulation, but the rule is never 
implemented unless the full legislature 
later reverses the decision of its com- 
mittee. 

In many states there are doubts about 
the constitutionality of permitting a single 
legislative committee to suspend an 
executive department rule. This year, 
voters in Florida and Missouri rejected 
constitutional amendments that would 
have made the practice indisputably 
legal. 

Thin staffing for the special rules and 
regulations oversight committees is an- 
other problem. The Connecticut review 
committee, for instance, has a paltry 

annual budget of $10,000. South Dako- 
ta's Rep. Halling, a true citizen-legisla- 
tor (she operates a motel in Spearfish), 
complains of having virtually no staff and 
having "a hard time keeping on top of 
everything." 

In Florida, by contrast, the joint ad- 
ministrative procedures committee has 
six full-time attorneys and an annual 
budget of $250,000. Not a single new 
rule of the Florida bureaucracy escapes 
review, including a check to see if it's a 
copy of legislation that failed to pass. The 
Florida attorneys are even combing over 
thousands of regulations of earlier years, 
to make sure they conform to state law 
and legislative intent. 

"This is the first time in Florida's his- 
tory," according to Carroll Webb, director 
of the joint committee there, "that the 
legislature is attempting to represent the 
people fully, on a continuing, day-to-day 
basis, as the people's board of direc- 
tors." 

In 1975, its first full year of operation, 
the Florida committee discovered that 
79 percent of the rules issued by the 
bureaucracy had technical errors of one 
type or another, and that 6 percent ex- 
ceeded statutory authority. This year the 
percentage of technically flawed regula- 
tions has dipped to 60 percent, suggest- 
ing the agencies are responding to the 
legislature and doing their own home- 
work more carefully. 

Eventually, such finely honed proce- 
dures should make clear to legislators 
how often their own bills are technically 
flawed, vaguely worded, or hard to inter- 
pret - thus inviting the kind of abuse 
they accuse the bureaucrats of perpe- 
trating. 

calendar speeds up the legislative process by as many agencies as possible under the 
allowing bills to pass without an actual floor supervision of the secretaries and that he 
vote if no legislator objects after an item has would present some reorganization bills to the 
been on the calendar for a designated time. legislature. On November 2, voters approved 

New Mexico Governor Jerry Apodaca re- an amendment limiting the legislature to its 
organized his cabinet under 12 instead of 14 present size and requiring that members be 
secretaries. The governor said he would place elected from single-member districts. 



Governor James Rhodes of Ohio appointed 
a ten-member task force to find and investi- 
gate obsolete state commissions and make 
recommendations for their dissolution. The 
task force was to report its findings by De- 
cember 1, 1976. Ohio voters approved a con- 
stitutional amendment which provides for gu- 
bernatorial succession when the governor can 
no longer serve. 

A new article in the state constitution re- 
quires the Oklahoma Legislature to reappor- 
tion itself within 90 legislative days after the 
convening of the first regular session follow- 
ing a federal decennial census. 

Oregon voters approved a constitutional 
amendment which permits the legislature to 

convene itself in special session at any time 
upon the written request of a majority. 

Measures adopted by South Carolina voters 
on November 2 permit the state house of 
representatives to meet for an organizational 
session and allow the revision of an entire 
article of the constitution rather than the pre- 
vious one-change-at-a-time method. 

The West Virginia Legislature overrode a 
veto by Governor Arch Moore, Jr., to provide 
for legislative review of rules and regulations 
promulgated by state administrative agencies. 
The act also created a state register in which 
rules and regulations will be printed. Public 
hearings must be held on proposed rules be- 
fore they may go into effect. 



Loca 
Government 

Modernization 

J ust as state governments have been 
working to streamline and rationalize 
their structures so, too, have local gov- 

ernments sought to achieve greater efficiency 
and accountability. The duplication of func- 
tions and the overlap of structures at the 
local level could be reduced if a series of 
local government modernization efforts were 
adopted. 

The obstacles to local government mod- 
ernization are many. Too often, local govern- 
ments are reluctant to undertake restructur- 
ing, and the voters seem even more reluctant 
to approve such measures. Other obstacles 
are state laws - or the absence of state laws 
- frequently restricting local initiatives and 
local reform efforts. 

Since its earliest days, the Advisory Com- 
mission on Intergovernmental Relations has 
recommended that states grant broad home 
rule powers to their local governments, that 
local governments be authorized to consoli- 
date either their complete structures or the 
provision of a given service, and that local 
governments have a range of optional forms 
of government which they may adopt. 

The 1976 legislative sessions saw approval 
of about the same number of such reforms as 
in 1974 and 1975. Home rule powers were 
extended to Idaho municipalities. Arkansas, 
Georgia, and Ohio enacted statutes broaden- 
ing local governments' discretionary powers 



to consolidate services. Missouri passed a 
new law allowing cities to consolidate. Local 
governments were granted wider latitude in 
determining their own structure by the Colo- 
rado, Maine, Mississippi, and South Dakota 
Legislatures. 

In 1974, five city-county consolidations 
were proposed and all were rejected. The 
track record improved in 1975 when two of 
three such proposals were adopted. Again in 
1976, three such consolidations were pro- 
posed - all in Montana - and two were 
adopted. One of the consolidations approved 
in 1975, however, was nullified by the courts 
(Las Vegas and Clark County, Nevada). 

The United States District Court for the 
Southern District of Alabama ordered the city 
of Mobile to change its method of electing the 
members of its city council to afford greater 
representation of blacks. See the case study. 

Alaska provided that a consolidated munici- 

pality would continue to receive at least as 
much revenue sharing from the state as the 
separate governments would have received if 
consolidation had not occurred (Chap. 265). 
SB 683 revised the standards and procedures 
for municipal incorporation. The bill pre- 
scribes new standards relating to proposed 
boundaries, economy, stability of population, 
and the need for local government. 

Arkansas enacted legislation to permit 
two or more cities to have the same elected 
judge to serve in municipal courts (HB 1218). 

California extended to general law counties 
the authority now possessed by charter coun- 
ties to determine whether the county superin- 
tendent of schools is elected or appointed. 
AB 3369 authorizes counties to contract with, 
and charge fees to, any special or school dis- 
trict to provide financial and accounting ser- 
vices. 

The Colorado Legislature passed St3 58 to 

Case Study 

Federal Court Orders Change 
In Mobile, Alabama, 
Form Of Government 

In 1976, the United States District 
Court for the Southern District of 
Alabama ordered Mobile, Alabama, to 
change its form of government on the 
grounds that the present at-large com- 
missioner system discriminates against 
blacks. This decision is one which 
could have a strong affect on future state 
and local actions with regard to the 
structure of local governments. 

Residents of the City of Mobile brought 
the civil action against members of the 
Mobile City Commissioners, charging that 
the current multimember, at-large elec- 
tion of Mobile city commissioners results 
in an unconstitutional dilution of black 
voting strength and violates the one man- 
one vote principle. 

The task of the court was to determine 
whether the black community had an 

equal opportunity to participate and be 
represented in the political process. Ac- 
cording to earlier court decisions in 
other cases, "Access to the political 
process and not (the size of the minority) 
population is the key determinant in as- 
certaining whether there has been invid- 
ious discrimination." 

Mobile is the second largest city in 
Alabama, located in the southwestern 
part of the state. In 1970, the population 
was 190,000; approximately 35 percent 
of that total was black. 

According to a University of Alabama 
housing survey of Mobile, "the housing 
patterns in the city are so segregated it is 
impossible to divide the city into three 
contiguous zones of equal population 
without having at least one predominately 
black district." Segregated housing pat- 
terns have resulted in a concentration of 
black voting power. 

Mobile is governed by a three-person 
commission form of government adopted 
in 191 1. Each commissioner holds his 
elected office for four years with the 
mayorality rotating among the commis- 
sioners every 16 months. 



give home rule counties permissive powers 
which non-home rule counties are given by 
statute, unless those powers are prohibited 
by the county charter or state constitution. 
The act also provides that any power, func- 
tion, service, or facility vested by statute in a 
particular county officer, agency, or board 
may be exercised by any other county officer, 
agency, or board designated in the charter. 

Connecticut SB 18 allows two or more re- 
gional planning agencies to establish joint 
committees to recommend policies relating 
to interregional concerns and to share staff. 

Counties and municipalities in Georgia may 
combine to jointly exercise their planning and 
zoning powers (HB 1324). 

Idaho granted home rule provisions to its 
cities (HB 422). HB 542 prevents cities and 
counties from enacting ordinances which 
carry less stringent penalties than those pro- 
vided by state law. 

Indiana got first approval of a constitu- 
tional amendment to allow a person to serve 
an unlimited number of terms as sheriff (HJR 
10). The amendment must be passed by the 
next general assembly as well before being 
placed on the ballot for final approval. 

The legislature proposed an amendment to 
the Iowa Constitution which would grant home 
rule powers to counties and the authority for 
city-county consolidation (SJR 1006). The 
power to tax would be limited unless author- 
ized by the general assembly. Before it can 
become effective, the amendment will have 
to be approved by the legislature again in 
1977 and placed on the ballot in 1978. 

Kansas gave boards of county commis- 
sioners the power to enforce all resolutions 
passed under their county home rule powers. 
The boards were also given the power to pre- 
scribe penalties for violations (SB 3). 

The Maine Legislature (LB 2251) passed 

Individuals are elected at-large by the 
voters of Mobile. While commissioner 
candidates must be residents of Mobile, 
there is no requirement for residency in 
any particular district. 

One indication that local political 
processes are not equally open is the 
fact that no black person has ever been 
elected to the at-large city commission. 

In the Mobile of the 1960s and 1970s 
there has been a general polarization in 
the black and white voting. 

Most active candidates for public of- 
fice testified that it was very unlikely that 
a black could be elected against a white 
under the at-large system. Most agreed 
that racial polarization was the basic 
reason. 

Since the 1972 creation of single- 
member state legislative districts, three 
blacks of the present 14-member Mobile 
County delegation have been elected. 
Their districts are more heavily populated 
with blacks than whites. 

The court ordered a committee of 
three to draft a "strong" mayor-council 
form of government with the mayor to be 
chosen at-large. The councilmen are to 

be chosen from nine single-member dis- 
tricts. 

The court's decision could have impli- 
cations for other cities as the one man- 
one vote principle is extended to cover 
local governments as well as state legis- 
latures and racial as well as urban-rural 
malapportionment. 

The Mobile decision will be appealed 
by the city commissioners to the Fifth 
Circuit Court of Appeals and may ulti- 
mately reach the U.S. Supreme Court. 

The Mobile decision is the second re- 
cent federal court decision which voided 
a city's commission form of government. 
In July 1976, a federal district court in 
Louisiana declared the city of Shreve- 
port's commission form of government, 
also with at-large election, as operating 
"impermissibly to dilute the minority 
voting strength of black electors." 

The Louisiana decision did not, how- 
ever, mandate a specific form of govern- 
ment. Rather the court ordered the city 
to develop language to change its charter 
to bring it into compliance with the U.S. 
Constitution. The revisions will be voted 
on by the Shreveport electorate. 



an act to enable counties to hire county ad- 
ministrators. LB 2253 was enacted to change 
the county budgetary process to an annual 
basis. 

A new Maryland law (Chap. 431) requires 
that counties promptly report to certain state 
agencies after adoption or rejection of a 
change in the form of county government. 

County boards in Minnesota were author- 
ized to establish a personnel administration 
system for all county employees. The act also 
includes, at the option of the county board, 
any or all employees presently in the state- 
wide merit systems. Certain positions such as 
elected positions, court appointed employees, 
department heads and their chief deputies or 
principal assistants and their personal secre- 
taries are excluded from coverage. The bill 
(Chap. 182) further establishes minimum re- 
quirements and procedures which must be 
followed if the county elects to establish a 
personnel system, including the creation of a 
personnel department. 

Mississippi (HB 387) made the mayor- 
council form of government available to all 
municipalities in the state. Prior to this, cities 
had the choice of three forms of government: 
mayor-alderman, commission, and council- 
manager. Chapter 327 established the posi- 
tion of chief administrative officer within the 
municipal form of government. 

Missouri law now allows contiguous cities 
to consolidate upon approval of the voters of 
the affected jurisdictions (H B 12%). 

Montana's unique experiment requiring a 
review of all local governments in the state 
ended in 1976 when several elections were 
held to ratify or reject recommendations of 
the local government study commissions. Two 
of the three proposed city-county consolida- 
tions were approved. Twenty-six municipalities 
changed their form of government, and 15 of 

those adopted home rule. Four counties 
adopted a new form of government and two 
chose home rule. Two service consolidations 
were adopted, consolidating the municipal po- 
lice and sheriff's departments. The total of 32 
changes in the form of government completed 
the process of government review in 126 
municipalities and 56 counties in Montana. 

The consolidation of Las Vegas and Clark 
County, Nevada, which was enacted by the 
1975 legislature, was overturned by the state 
supreme court. The court ruled that the stat- 
ute, which applied only to Las Vegas and 
Clark County, violated the state constitution's 
prohibition of special legislation. 

A new Ohio law (HB 11 1) permits certain 
political subdivisions to join in the creation of 
a joint recreation district. The bill authorizes 
a joint recreation district to levy property 
taxes and issue bonds for the purpose of ac- 
quiring, operating, equipping, and maintaining 
recreational facilities. 

The consolidation of county offices upon a 
majority vote is now permitted in South Da- 
kota JSB 8).  SB 22 allows any of the remain- 
ing three "unorganized counties" to merge by 
local prerogative. An unorganized county is 
an area with too small a tax base to support a 
local government, usually due to a large 
amount of non-taxable federal land in the 
area. 

Virginia extended the term of the commis- 
sion on city-county relationships (Chap. 578). 

Wisconsin local governments may, under 
the provisions of AB 1227, purchase ware- 
housed materials and equipment from the 
state's Department of Administration. As the 
state expands its warehousing and transporta- 
tion networks, the measure is expected to re- 
sult in substantial savings to towns, cities, 
villages, school districts, counties, and quasi- 
public corporations. 



And Trends 
Fisca 

S tate fiscal activity in 1976 was charac- 
terized by continued restraint. Many 
people perceived the fiscal restraints 

imposed by the states during 1975 simply 
as a reaction to the national economic condi- 
tion. Although the economy operated well 
below its capacity in 1976, it did experience a 
modest trend toward recovery throughout the 
fiscal year. However, with this improvement, 
restraint still dominated thought and action. 
This indicates that the fiscal restraint among 
the states may be something more than a 
temporary reaction to adverse economic 
conditions - it may represent a general de- 
sire among the public and among government 
officials to slow down the growth in govern- 
ment. A "hold the line" public attitude was 
clearly revealed in the 1976 AClR public 
opinion survey which showed that only 5 
percent of the respondents favored increased 
government services and higher taxes.' 

The posture towards government restraint 
is perhaps the strongest in the Northeast 
where several states faced budget deficits in 
1976. For example, New York Governor Hugh 
Carey noted, "So we enter a new age in which 
our goals are less government; less spending; 
fewer government employees. . . ." Maine's 
Governor James B. Longley, stressed the 
need for "fiscal responsibility." Governor 
Michael S. Dukakis of Massachusetts de- 
clared the most important goal for 1976 was 

Overview 



to continue the tough fiscal and management 
policies begun in 1975 and to increase gov- 
ernment efficiency. The feeling of restraint 
was also expressed by governors from other 
regions. Governor Richard D. Lamm of Colo- 
rado stated that the time of unlimited growth 
is over and Governor Edmund Brown of 
California considered the "era of limits" a 
welcomed challenge.* 

A survey conducted for the National Gov- 
ernors' Conference also showed that the 
governors perceived the improved economic 
conditions not as a signal to "loosen the purse 
strings," but as an opportunity to "consolidate 
a balanced budget without new t a ~ e s . " ~  As a 
consequence, only 17 states increased taxes 
in 1976 and only seven states anticipated new 
taxes in 1977. A further indication of fiscal 
restraint was reflected when the governors 
recommended an increase of only 7 percent 
in state general fund expenditures for fiscal 
year 1977. This projected increase barely 
keeps pace with the current inflation rate 
and is below the estimated 9.8 percent expen- 
diture increase experienced in 1976.4 

Despite the recent policy initiatives and 
desire to limit the growth in government, there 
is mixed indication as to whether the growth 
in the state-local sector will continue to in- 
crease at an increasing rate (see Table 1). 
Pushed by expanding federal aid, total expen- 
ditures amounted to $238.4 billion in 1976, a 
12.4 percent increase over 1975. In 1976 
state-local expenditures comprised 14.9 per- 
cent of current GNP, an increase of almost 1 

percent since 1974. State-local employment 
also increased as a percent of the labor force 
from 12.6 percent in 1975 to 12.8 percent in 
1976. The significance of the state-local sec- 
tor relative to the federal sector, however, 
continued to decline. In 1976, state-local ex- 
penditures comprised only 42.9 percent of all 
government expenditures compared to 44.7 
percent in 1974. In addition, between 1969 
and 1975, state-local expenditures, excluding 
federal aid, increased at an annual rate faster 
than GNP, 9.8 percent compared to 8.7 per- 
cent respectively. The estimate for fiscal year 
1976 does, however, indicate a relative slow- 
down in the state-local growth with current 
GNP increasing by 12.3 percent and state- 
local expenditures increasing by only 10 per- 
cent.5 

The state-local fiscal sector is becoming 
more sensitive to fluctuations in the national 
economy. In recent years, state and local 
revenue systems have continuously shifted 
towards broader based taxes. The state per- 
sonal income tax has increased in relative im- 
portance, while relative reliance on the prop- 
erty tax has diminished. Currently, only nine 
states are without a comprehensive personal 
income tax: Connecticut, Florida, Nevada, 
New Hampshire, South Dakota, Tennessee, 
Texas, Washington, and Wyoming. Individual 
income tax collections in 1976 accounted for 
15.9 percent of total state-local tax revenue 
(Table 2) .  More importantly, however, income 
tax collections have been increasing at an 
average annual rate of 13.5 percent during 

Table 1 

State-Local Public Sector Growth: 1974-1976 

Fiscal State Percent State-Local State-Local State- 
Year Local Change Expenditures1 as a Expenditures1 Local 

Expendi- Over Percent of all as a Percent Employment 
turesl Previous Government of GNP as a Percent of 

(millions) Fiscal Year Expenditures Labor Force 

1974 $190,500 10.7% 44.7% 14.0% 12.4% 
1975 21 2,000 11.3 43.0 14.7 12.6 
1976 238,375 12.4 42.9 14.9 12.8 

'Includes federal aid. 
Source: Survey of Current Business, various issues and AClR staff compilation. 



Table 2 

Changes In The Big Three State-Local Taxes:' 
Fiscal Years 1971 -1 976 

Flscal Year individual General 
Income Percent of Percent Change Sales Percent of Percent Change Percent ol Percent Change 

Tax Total Over Previous Tax Total Over Prevlous Property Tax Total Over Previous 
(millions) Taxes Fhcai Year (millions) Taxes Fiscal Year (millions) Taxes Fiscal Year 

1971 $11,544 12.2% 8.0% $17,710 18.8% 8.8% $38,260 40.6% 7.1% 
1972 15,411 14.2 33.5 20,418 18.8 15.3 42,713 39.3 11.6 
1973 17,977 15.0 16.6 22,884 19.1 12.1 45,302 37.9 6.1 
1974 19,607 15.1 9.1 26,267 20.2 14.8 48,836 37.5 7.8 
1975 21,703 15.4 11.1 29,075 20.5 10.7 51,792 36.6 6.0 
1976 24,715 15.9 13.9 32,144 20.6 10.6 56,332 36.2 8.8 

'Current dollars. 
Source: ACIR staff compilations based on data from U.S. Bureau of the Census. Quarterly Summary of State and Local Revenue, various issues 

the past five years, while sales tax revenue 
and property tax revenues have increased at 
only 10.4 percent and 6.8 percent respectively 
during the same period. 

Federal aid is the only state-local revenue 
source growing at a faster rate than income 
tax revenue, increasing at an average rate of 
14.2 percent since 1971 . 6  The increase in 
federal aid, especially over the last two dec- 
ades, has been a major contributor to the rap- 
id increase in state and local fiscal activity. 
In 1954, federal aid accounted for 8.5 per- 
cent of total state and local revenue and by 
1976 that figure more than doubled to 19.9 
percent with the fastest growth occuring be- 
tween 1965 and 1973.' During this period, 

federal aid not only boosted state and local 
expenditures, but may have also stimulated 
state and local taxing as a result of matching 
type categorical grants. 

Broad-based taxes, such as the income 
tax, tend to be more responsive to economic 
growth, but also more sensitive to economic 
stagnation or decline. The increased state- 
local reliance on the personal income tax and 
Federal revenue may produce more of an ebb 
and flow in state-local budgets reflecting 
swings in national economic trends. Of 
course, the national economy affects state 
economies differently, thus some states will 
enjoy surpluses while others experience defi- 
cits, as is the case at present. 

Table 3 

State-Local Taxes:' 
Fiscal Years 1972-1 975 

Percent Percent 
Percent Change Change 
Change State-Local Over State Only Over 

Fiscal in Current Taxes Previous Taxes Previous 
Year GNP (millions) Fiscal Year (millions) Fiscal Year 

'Current dollars. 
Source: U.S. Bureau of the Census. Quarterly Summary of State and Local Tax Revenue, various issues. Survey of Current Business, 
various issues. 



Case Study 

New Jersey 
Income Tax Package 

New Jersey became the first state 
since 1971 to legislate a comprehensive 
personal income tax. The action was 
prompted by the New Jersey Supreme 
Court which found in 1973 (Kenneth 
Robinson v. William T. Cahill) that the 
method of financing the state's public 
schools violated the state's constitution. 
The New Jersey Legislature responded 
on September 29, 1975, by enacting the 
Public School Education Act which re- 
quired the state to assume 38 percent of 
the average per pupil cost of education, 
but did not provide a system for raising 
the required additional revenue. On 
January 30, 1976, the State Supreme 
Court upheld the constitutionality of the 
new law on condition that it be fully fund- 
ed, and established July 1, 1976 as the 
deadline for the legislature to provide a 
new financing program. When that dead- 
line was not met, the court closed public 
schools for eight days. On July 8, 1976, 
the legislature enacted a graduated per- 
sonal income tax to take effect July 1, 
1976. 

The New Jersey personal income tax 
applies to individuals, estates, and trusts 
at the rate of 2 percent on taxable in- 
come less than $20,000, and $400 plus 
2.5 percent of income over $20,000. The 
withholding of the tax began on Septem- 
ber 1. The tax base consists of the usual 
income categories. Each taxpayer is al- 

lowed a $1,000 personal exemption. Ad- 
ditional exemptions of $1,000 are al- 
lowed for spouses filing jointly, depend- 
ents, senior citizens, disabled persons, 
dependent college students, and depen- 
dent children attending private or paro- 
chial elementary or secondary schools. 
Tenants are also eligible for a $65 credit 
against the tax and a $100 credit if the 
person is a senior citizen or permanently 
and totally disabled. 

The actual implementation of the in- 
come tax was contingent upon the enact- 
ment of several other tax and fiscal 
measures which were to combine with 
the income tax in order to compensate 
for the maldistribution of property tax 
resources and reduce the incidence of 
the tax. The passage of AB 1663 estab- 
lished a revenue sharing fund equal to 
$50 million of net revenues from the 
personal income tax. The fund will be 
distributed to municipalities which have 
an effective tax rate in excess of $1 per 
$100 of true valuation according to a 
population formula. Municipalities will 
also be reimbursed for senior citizens' 
and veterans' deductions. The primary 
purpose of these funds is to provide 
property tax relief. Residential tenants 
and landlords will receive, through the 
passage of SB 1546, some benefits from 
the property tax savings resulting from 
the revenue sharing plan. In general, 50 
percent of the state aid to each locality 
is apportioned among qualified rental 
property according to a specific formula 
(ratio of assessed value of the particular 
property to assessed value of all taxable 
property in the locality). The resulting 
amount is the reduction of annual tax 
for the property owner. This reduction is 
then passed to the tenants in the form of 
a rebate according to each tenant's pro- 



portionate share of total annual rental 
from the property. 

A third supporting measure, AB 1330, 
provided a homestead exemption appli- 
cable to real property taxes due and 
payable on and after January 1, 1977. 
The legislation allows an exemption on 
the dwelling and land which is owned 
and used as the principal residence of 
the taxpayer. The exemption is (a) $1.50 
per $100 of equalized value up to 
$10,000 of equalized value, or two-thirds 
of equalized value, whichever is less; 
plus (b) 12.5 percent of the effective tax 
rate in the municipality when the exemp- 
tion is granted multiplied by $10,000 of 
equalized value or two-thirds of equalized 
value, whichever is less. An additional 
exemption of $50 is allowed to senior 
citizens, permanently and totally disabled 
persons under 65, and their surviving 
spouses for the 1977 tax year and there- 
after. The total exemption is limited to 50 
percent of the property tax otherwise due 
for the pre-tax year. 

New Jersey also enacted, as part of 
the tax reform package, two bills which 
placed fiscal limitations on the state and 
on local jurisdictions. The legislation, 
which places a "cap" on spending in- 
creases by municipal and county govern- 
ments, marks a substantially tighter form 
of state imposed limits on local tax and 
spending power than have heretofore 
been tried. In general, the legislation 
prohibits municipalities from increasing 
their "final appropriations" by more than 
5 percent over the previous year with 
certain exemptions. Exemptions apply to 
capital expenditures funded by any source 
other than the local property tax. In addi- 
tion, programs funded wholly by state or 
federal funds are exempt. Furthermore, 

partially funded state or federal pro- 
grams are exempt when the financial 
share paid by the municipality is not re- 
quired to increase the final appropriations 
by more than 5 percent. Municipalities 
may increase spending in three ways: 
(1) by selling municipal assets or by im- 
posing new or raising old service fees; 
(2) by increasing the valuation for new 
construction or improvements; and (3) 
by voter authorization. The "cap" on 
county spending parallels the municipal 
spending limitations. Counties, however, 
have a "cap" on the county tax levy 
rather than on "final appropriations." 

New Jersey also implemented the 
State Expenditure Limitation Law. The 
state spending "cap" applies to the 
general operations and capital outlay 
sections of the budget. State aid to local 
governments, expenditures of federal aid 
moneys received by the state, and princi- 
pal and interest payments on state gen- 
eral obligation bonds authorized by refer- 
endum are all exempt from the limitation. 
The maximum expenditure of the 1977- 
78 fiscal year is calculated by multiplying 
the rate of growth in state per capita per- 
sonal income between the previous fiscal 
year (1975-76) and the current fiscal 
year (1976-77) by the base amount of 
expenditure of the previous fiscal year 
(1 975-76). The maximum expenditure 
may be exceeded only if approved by 
voters through a public referendum. 

It is estimated that New Jersey's new 
personal income tax will raise $775 mil- 
lion, including $375 million in school 
funds. In addition, the tax will finance 
about $250 million in local property tax 
reductions and municipal aid. Surplus 
funds in the first year will go into a pool 
to fund school aid in later years. 



The state-local sector's sensitivity to re- 
cessionary and recovery periods was demon- 
strated over the past two years. The rate of 
increase in state-local tax collections reached 
a relatively low point during fiscal year 1975 
(Table 3) increasing only 8.7 percent over 
1974. Corresponding with the slower growth 
in revenue was an increase of only 6 percent 
in the nation's current GNP. During the 1976 
fiscal year, when the economy began to im- 
prove, state-local tax revenues increased by 
10 percent over the previous year. Although 
political factors are inherent in these figures, 
given the level of tax legislation during this 
period, most of the change in tax revenue can 
probably be attributed to economic deter- 
minants. 

State Tax Increases 

Legislative action on state taxes in 1976 
was relatively light, reflecting the attitude ex- 
pressed by the governors in urging the legis- 
latures to hold the line on spending and tax- 
ing. The amount of revenue from new taxes 
totaling some $975 million falls considerably 
short of the $1.7 billion proposed early in the 
year.8 Altogether 17 states extracted more 
tax revenues from one or more of the major 
state levies. The largest single source of new 
funds will be the gross personal income tax 
enacted in New Jersey. Elsewhere, general 
sales taxes were most frequently tapped - 
rates of these taxes were increased in five 
states for some $380 m i l l i ~ n . ~  Personal in- 
come tax rates were raised in three states. 
One state raised its corporate income tax 
rates, and eight states increased either their 
excise tax rates on motor fuels, alcoholic bev- 
erages, or tobacco. Table 4 shows the major 
tax credits by creating, expanding, or in- 
creasing 

State Tax Reduction 

Some of the increases realized in state- 
level taxes would be partially offset by reduc- 
tions in other taxes. Fifteen states legislated 
reductions in one or more major tax sources. 
Utah reduced its personal income tax by 0.25 

percent in each bracket. Seven states re- 
duced their personal and corporate income 
tax credits by creating, expanding, or increas- 
ing standard deductions and personal exemp- 
tions. Four states reduced their sales tax by 
either rate reductions on certain transactions 
or by providing provisions for additional spe- 
cific exemptions from the general sales tax 
(Table 5). 

In order to offset the effects of inflation, at 
least ten states in 1976 increased inheritance 
tax exemptions for all or certain categories of 
heirs. Delaware raised the inheritance tax 
exemption for surviving spouses from $20,000 
to $70,000. Idaho raised the exemption sub- 
stantially for most categories of heirs. Illi- 
nois doubled the exemption for spouses and 
children from $20,000 to $40,000 each. Iowa 
doubled the exemption for transfers to M- 
dren and other lineal descendants. Kentucky 
doubled its inheritance tax exemption for sur- 
viving widows and quadrupled the exemption 
for surviving widowers. South Dakota in- 
creased its inheritance tax exemption for 
transfers to lineal decendants or any adopted 
or mutually acknowledged child of any lineal 
decendant from $10,000 to $30,000 of clear 
value. West Virginia doubled its existing ex- 
emptions and added a new exemption for sib- 
lings if the decendant dies unmarried. 

Estate and gift taxes were reduced in Ver- 
mont according to a formula tied to the 
amount of the federal taxable estate. 

The Ohio electorate authorized the legisla- 
ture to determine the size of estates exempt 
from tax. The limit had previously been 
$20,000 under the state constitution. 

Local Revenue 
D 5ve rsifica tio n 

Three important trends are developing on 
the local finance front (see Table 6): (1) total 
tax revenue as a percent of local own-source 
revenue has declined at an annual average 
rate of .68 percent. Thus, local governments 
are becoming more dependent upon current 
charges, fees, and other types of nontax 
revenue; (2) local property tax revenue has 
declined in relative importance as a local tax 
source; and (3) income and general sales 



Table 4 

State Tax Increases: 1976 

General Income Motor Alcohol/c 
Sales lnd/vldual Corporate Fud Tobacco Beverage Other Remarks 

COLORADO 

CONNECTICUT X 

DISTRICT OF 
COLUMBIA X X X 

IDAHO 

KANSAS 

KENTUCKY 

MAINE 

MARYLAND 

NEBRASKA 

NEW JERSEY New 

Raised its tax rate from 10 to 1 16 per gallon 

General sales tax increased on various items: parking from 8 to 12% and 
restaurant meals, transient accommodations, and alcoholic beveragesfor 
on-premise consumption increased from 6 to 8%. (General sales tax in 
D.C. is 5%). The individual income tax rates were raised on all income 
above $4,000 taxable income. The rate in the over $25,000 bracket 
was increased from 10 to 11%. The District imposed a surtax equal to 
10% of the tax on corporations and unincorporated businesses for 1976 
and 1977 tax years. Cigarette tax rate increased from 10 to 136. 

Raised its tax rate from 8.5 to 9.5t per gallon 

Raised motor fuel tax from 7 to 86 per gallon; diesel fuel from 8 to 106 
per gallon; and liquified petroleum from 5 to 76 per gallon. 

X Increased the state real property tax rate from 1.5 to 31.56 per $100 of 
assessed value, and the tax rate on other property for which a rate is not 
specified was increased from 15 to 456 per $100 assessed value. Coal 
severence tax was also increased effective 7/1/76 (from 4 to 4.5% of 
gross value of coal mined in the state; their minimum tax was also in- 
creased from 30 to 506 per ton). 

Raised its tax on taxable income above $4,000. The maximum rate was 
increased from 6% on income over $50,000 to 8% in 1976, and to 10% 
on income over $25,000 in 1977 and thereafter. 

Eliminated corporate income tax deductions for non-business interest 
and dividend income. 

State sales tax increased from 2.5 to 3% through 5/31/77; individual in- 
come tax rate increased from 15 to 17% of federal tax liability; corpora- 
tion taxes increased from 3.75% on income up to $25.000 and 4.125% 
on additional amounts to 4.25% and 4.67% respectively. 

Individual income tax took effect 7/1/76 to individuals, estates, and 
trusts at the rate of 2% on taxable income up to $20.000. and $400 
plus 2.5% on income over $20.000. Withholding began in September. 
(For specific detail see New Jersey case study.) 



General Income Motor Alcoholic 
Sales Individual Corporate Fuel Tobacco Beverage Other Remarks 

OKLAHOMA 

RHODE ISLAND 

SOUTH CAROLINA 

TENNESSEE 

VERMONT 

VIRGINIA 

WASHINGTON X 

X Excise tax rates on oil and gas revised. Tax on petroleum oil produced in 
Oklahoma has increased from .025% per barrel to .085% of gross value 
per barrel. The tax rate for natural andlor casinghead gas is also .085% 
(formerly .05% per 1,000 cubic feet). 

The rate increased from 5 to 6%. 

Imposed a 9% surtax on all taxes on alcoholic liquors 

General sales tax increased from 3.5 to 4.5% for the period to 411177. 
The rate is then scheduled to revert to 3%. Sales tax rate on gas, elec- 
tricity, fuel oil, coal and other energy sources sold to or used by manu- 
facturer was increased from 1 to 1.5%, and the 1.5% rate was also 
apphed to residential use. 

Tax on various beverages increased from 25 to 504 per gallon 

The tax on all alcoholic beverages increased. The rates vary with type of 
beverage and if sold through state alcoholic control commission. 

General sales tax increased from 4.5 to 4.6% 

CALIFORNIA 

CONNECTICUT 

HAWAII 

Table 5 

State Tax Reductions: 1976 

Personal 
General Individual Corporate Retirement 
Sales Income Income Plans Other Remarks 

A larger tax reduction for low-income persons. Credit equals $40 for single and 
married persons filing separately having Adjusted Gross lncome (AGI) less than 
$5,000; credit equals $80 for heads-of-households having AGI less than 
$10.000. The current law provides a special 100% credit for AGI less than 
$4.000 (single) and $8,000 (Married). The new credit is reduced by 504 for each 
$1 of income over the AGI amounts. 

Reduced the tax on machinery used exclusively in manufacturing and certain 
business services to 3.5 from 7%. 

Increased the schedule of income tax credits based on income brackets. In- 
creased state income tax deductions by conforming to federal provisions for re- 
tirement deductions. 



ILLINOIS 

INDIANA 

KANSAS 

KENTUCKY 

MAINE 

MISSOURI 

NEW JERSEY 

PENNSYLVANIA 

SOUTH CAROLINA X 

TENNESSEE X X 

UTAH 

VIRGINIA 

Individuals, trusts, and estates can deduct amounts included In their AGI (fed- 
eral) or taxable income (federal) under Sec. 408 (individual retirement accounts) 
and 409 (retirement bonds) of the Internal Revenue Code for the purpose of de- 
termining their Illinois income tax base. 

Income tax credit is gwen for certain contributions to an approved neighborhood 
association or investment in an impoverished area. 

An income tax credit is allowed for new business facilities. Credit equals $50 for 
each new employee plus $50 for each $100.000 in new business facility invest- 
ment and credit applies for f~ rs t  ten years. 

lncreased the standard deduction and also increased the amount of the additional 
personal income tax credit for senior citizens and blind persons from $20 to $40. 
Federal service retirement annuities are excluded from the gross income of per- 
sons 50 (formerly 65) years of age or older. 

lncreased the standard deduction. The insurance premiums tax does not apply to 
individual retirement account ~remiums. 

The premium tax does not apply to premiums received from policies issued in 
connection with the funding of an individual retirement annuity qualified or exempt 
under Sec. 408 of the Internal Revenue Code 

x The capital gains and other unearned income Tax Act, the Emergency Transpor- 
tation Tax Act (imposing a tax on New York residents working In New Jersey), 
and the Transportation Benefits Tax Act (impos~ng a tax on Pennsylvania residents 
working in New Jersey) were repealed effective July 1, 1976). 

lncreased the maximum amount of the tax credit a corporation may claim for 
investment in an approved neighborhood assistance program, from $175.000 to 
$250,000. 

Exempted prescription drugs from sales tax. Retirement pay received by police 
officers and firemen from a municipality or county which has a group retirement 
plan is not included in gross income. 

Exempted prescription drugs from sales tax. lncome of low-income elderly are 
exempt from income tax if single person has income less than $4,800 and if 
married filing jointly have combined income less than $6.000. 

Exempted prescription drugs from sales tax. lncome tax rate was reduced by 
.25% in all brackets. 

Retirement income tax credit adopted equal to 5% of maximum amount allowable 
as a benefit under Title II  of Social Security Act. 



Table 6 

Local Government Revenue, By Source: 1970-1975 

Fiscal 
Years 

Total General 
Revenue from 
Own Source 

Total Tax 
Revenue from 
Own Source 

Property Tax 
Taxes as as Percent 

Percent of Total of Total 
General Own- General Own- 

Source Revenue Source Revenue 

Income and 
Sales Tax as 

Percent of Total 
Own-Source 

Revenue 

9.2% 
9.4 

10.1 
10.4 
10.3 
10.8 
10.8 

'Estimate based on AClR compilation. 
Source: U.S. Census Bureau: Government Finances 1970-1975. 

tax revenues have increased in relative signifi- 
cance. 

Although the property tax is still by far the 
most important source of local revenue, its 
rate of decline has been relatively steady for 
two decades. This shift can be attributed par- 
tially to a desire among public officials to 
broaden the local tax base. Another important 
factor has been taxpayer unwillingness to bear 
higher property taxes. As a result, local gov- 
ernments have had to seek alternative non- 
property tax sources to provide the marginal 
increments needed to keep pace with the 
steady rise in expenditures. Legislation in 
1976 continued to show local jurisdictions be- 
coming more reliant on nonproperty taxes. 

The State of Florida authorized a 1 percent 
county sales tax for the purpose of financing 
rapid transit systems. Transit authorities in 
the State of Kentucky are allowed to impose a 
general sales tax of .5 percent. Virginia auth- 
orized its counties and cities to increase the 
license tax imposed on persons engaging in 
severing coal or gases from .5 percent to 1 
percent of gross receipts from the sale of 
such resources. Virginia also gave approval 
to cities and counties in the Washington, D.C., 
metropolitan area to levy a 4 percent tax on 
motor fuel if other local jurisdictions in the 
metropolitan area take similar legislative ac- 
tion, but this unanimity proved impossible to 
attain. New York City increased its tax rates 

on transportation corporations from 1 to 1.5 
mills per dollar and also increased its gross 
earnings tax from .5 to .75 percent. The city 
was also authorized to continue its 4 per- 
cent city sales tax on selective services. The 
maximum municipal sales tax rate in New 
Mexico was increased from .25 to .5 percent. 
Cook County in Illinois was authorized to levy 
a 1 cent gasoline tax. Counties in Kansas 
have been given authority to fix retailer's sales 
tax rates at .5 or 1 percent; the amount is to 
be determined by the Board of County Com- 
missioners. Finally, Missouri authorized coun- 
ties to levy a cigarette tax not to exceed 2.5 
mills per cigarette sold in the county. 

Property Tax Relief 

Legislative action in 1976 provided addi- 
tional property tax relief, largely based upon 
the effect of the property tax on business lo- 
cation and on home improvements. In addi- 
tion, 16 states raised their existing property 
tax relief programs by either expanding or 
liberalizing reductions in payments or exemp- 
tions from the property tax. 

To stimulate a better business climate, the 
City of New York has been given authority to 
grant partial real property tax exemptions for 
the construction or the reconstruction of 
certain commercial and industrial properties 



in vacant, unsuitable, or substandard areas. 
Under the reconstruction exemption, only 5 
percent of the new value is subject to the tax 
in the first year, with incremental increases of 
5 percent for each of the next 19 years. Thus, 
at the end of 20 years the added value due to 
reconstruction would be fully taxable. Similar- 
ly, under the construction exemption, only 5 
percent of the new value is subject to the tax 
in the first year, with incremental increases of 
5 percent for the next ten years at which time 
the value of the new construction is fully tax- 
able. In addition, other exemptions can be 
granted for certain business improvements 
outside New York City. 

The State of Colorado, in order to encour- 
age homeowners to make improvements, 
now defers the property tax that is levied upon 
the improvement which is made on older 
homes. 

New Jersey enacted three property tax re- 
lief measures in order to make operative the 
state's new personal income tax. In all, the 
legislative package will provide about $250 
million dollars in local property tax reduc- 
tions and municipal aid. For a detailed de- 
scription, see the New Jersey case study. 

Six states (including New Jersey) expanded 
property tax relief to senior citizens. In Cali- 
fornia, the assistance available to persons 62 
and over now ranges from 96 percent of the 
property tax paid on the first $7,500 of the 
assessed value for household incomes not 
more than $2,000 (formerly $1,400), to 4 
percent of the tax paid on the first $7,500 of 
assessed value for household incomes of not 
more than $1 0,500 (formerly $1 0,000). In ad- 
dition, California voters approved a referen- 
dum that allows homeowners aged 62 and 
over - with low or moderate incomes - to 
postpone payment of property taxes on their 
principal place of residence. Connecticut 
extended tax relief for the elderly to special 
district levies. Alaskan renters age 65 and 
over are now eligible for tax equivalency pay- 
ments which are calculated by applying either 
a property tax equivalent percentage to their 
annual rent or $375, whichever is less. In 
South Dakota, low-income senior citizens are 
eligible (effective January 1, 1977) for a tax 
refund of from 25 percent of the tax due if 
household income is less than $2,200, to 9 

percent of the property tax if income is great- 
er than $3,601 but less than $3,700. However, 
persons receiving refunds for retail sales and 
service taxes are not eligible. l ncorporated 
municipalities in South Carolina may adopt a 
homestead exemption for senior citizens and 
disabled persons who qualify for such an ex- 
emption against county, school, and special 
assessment districts. 

Two states expanded their homestead ex- 
emption to low and moderate income families. 
Idaho extended its hardship exemption to 
claimants whose household incomes are be- 
tween $5,001 and $5,500-the tax reduction 
is either $75 or actual tax, whichever is less. 
The homestead exemption in Hawaii now ap- 
plies to property values less than or equal to 
$1 2,000 (formerly $8,000) or is exempt in the 
amount of $12,000 (formerly $8,000) if prop- 
erty value is greater than $12,000 (formerly 
$8,000). 

Other states which legislated property tax 
relief included Ohio which provides real 
property inflation relief and a reduction of 2 
percent on personal property tax rates on 
business property; effective January 1, 1978, 
the Louisiana homestead exemption from 
state, parish, and special property taxes in- 
creased from $2,000 to $5,000; the Maryland 
circuit-breaker program was expanded to in- 
clude disabled persons; and the voters of 
Montana approved Referendum 72 which pro- 
vides a reduction of owner's tax liability on 
residential property (effective July 1, 1977) ; 
the governor must request, however, the 
legislature to appropriate funds to pay the 
taxes on the first $5,000 of the home's as- 
sessed value. 

Special property tax treatment has been 
given as an incentive for installing alternative 
heating and cooling systems. In 1974, Indiana 
was the only state that provided a property 
tax deduction for the installation of solar ener- 
gy devices. During 1975, however, nine states 
followed suit: Colorado, Illinois, Maryland, 
Massachusetts, Montana, New Hampshire, 
North Dakota, Oregon, and South Dakota. In 
1976, four additional states legislated property 
tax deductions for alternate energy systems 
and one state revised its program. Connecti- 
cut authorized municipalities to provide prop- 
erty tax exemptions for buildings equipped 



with solar heating and cooling systems. Ha- 
waii's program exempts the value of property 
actually used for an alternate energy improve- 
ment. In Michigan, solar, wind. or water en- 
ergy conservation devices may be certified as 
exempt from property taxes. Vermont towns 
may provide real and personal property tax 
exemptions for alternate energy sources. Last 
year Maryland placed a ceiling on the assess- 
ment of solar energy units. In 1976 the state 
authorized local property tax credits, the dura- 
tion of the credit and all other specifics are 
to be provided by the local enacting ordi- 
nance. The State of Virginia passed a consti- 
tutional amendment that would provide a 
property tax exemption for real and personal 
property used to transfer or store solar en- 
ergy - 

mission has no taxing authority or legislative 
power; (2) the taxes which it administers are 
imposed by the respective states; and (3) the 
model regulations proposed by the commis- 
sion may be adopted, modified, or rejected by 
officials of the individual states. In addition, 
while the commission has the power to con- 
duct audits, it may do so only at the request 
of a party state or its subdivisions. Because of 
these limitations, the court determined that 
since the states may act individually there is 
no greater encroachment upon federal in- 
terest by their acting cooperatively. 

The court also rejected claims that the 
compact imposed an unreasonable burden 
upon interstate commerce and that it discrim- 
inated against multistate taxpayers. 

Voters Speak 
M u ltista te Tax Co m m issio n 

The U.S. District Court, Southern District of 
New York, ruled on July 8, 1976, that the 
Multistate Tax Commission is a lawfully con- 
stituted body. The stated purposes of the 
Multistate Tax Compact are to (1) facilitate 
the proper determination of state and local 
tax liability; (2) promote uniformity among 
state tax systems; (3) ease taxpayer compli- 
ance; and (4) minimize the risk of duplicative 
taxation of the multistate taxpayer. Currently, 
there are 21 states which belong to the com- 
pact: Alaska, Arkansas, California, Colorado, 
Hawaii, Idaho, Indiana, Kansas, Michigan, 
Missouri, Montana, Nebraska, Nevada, New 
Mexico, North Dakota, Oregon, South Dakota, 
Texas, Utah, Washington, and Wyoming. In 
1976, the State of Florida withdrew from the 
compact and South Dakota became a new 
member. 

The corporations which filed the suit con- 
tended that the entire compact was invalid 
because the U.S. Constitution - Article 1, 
Sec. 19, clause 3 - requires Congressional 
approval for interstate compacts. Specifically, 
the court had to determine whether the forma- 
tion of the compact tended to increase the 
political power in the states which may en- 
croach upon, or interfere with, the supremacy 
of the United States. The court ruled that 
such power did not exist since: (1) the com- 

Reflecting the atmosphere of fiscal restraint, 
constitutional amendments calling for state 
and/or local fiscal limitations were proposed 
in six states. In each state, however, the 
voters rejected the proposals. Proposal C in 
Michigan represented the most comprehen- 
sive state and local tax limitation amendment. 
Its primary thrust was to provide an overall 
limitation or ceiling on state revenues in rela- 
tion to personal income in the state and to 
limit state expenditures to the amount of the 
revenue limitation. In addition, Section 30 of 
the proposed amendment would have limited 
the authority of local units of government, 
authorities, and other political subdivisions to 
impose new taxes or increase the rate or base 
of existing taxes without voter approval. North 
Dakota voters turned down-by a 2-to-1 
margin - a proposal that would have limited 
state spending to $332 million for the next two 
bienniums. This would have approximated a 
25 percent reduction from the current budget 
year. Voters in Utah rejected an initiative that 
would have frozen the state budget at the 
current level for the next five years and re- 
duced federal expenditures by 20 percent 
each year until federal funds would have 
been phased out completely. Similarly, Mon- 
tana voters turned down an amendment that 
would have frozen the state budget at $375 
million for the next five years. The proposal 



also included a reduction in the use of fed- 
eral funds until 1984, at which time such 
funds would not be expected. In Colorado, 
Proposal 10 went down to defeat. This mea- 
sure would have added a new article to the 
state constitution requiring elector approval of 
all state and local executive or legislative acts 
which result in new or increased taxes. A dif- 
ferent type of limitation was defeated in Flori- 
da. The proposed amendment would have lim- 
ited the number of full-time salaried state 
employees, excluding elected and appointed 
officials, to not more than 1 percent of the of- 
ficial estimate of the state population for the 
preceding year. The proposal also would have 
limited the number of part-time state em- 
ployees. 

Several states had statewide tax proposals 
on the November 2nd ballot encompassing a 
variety of taxes. Colorado's electorate turned 
"thumbs down" to Proposal No. 7 which 
would have repealed the sales tax on food or 
food products for human consumption after 
July 1 ,  1977. The same proposal would have 
increased the tax upon corporations with net 
profits in excess of $50,000 and would have 
imposed taxes upon the severance of metalic 
minerals, coal, oil shale, and oil and gas. 
Massachusetts and Michigan voters rejected 
the adoption of graduated personal income 
tax rates. The voters in Missouri rejected a 
proposal which would have exempted food 
and drugs from the sales and use tax. 

Proposals winning approval were, however, 

not extinct. Major tax proposals in North Da- 
kota and Oregon were accepted. The North 
Dakota initiative amends the sales, use, and 
motor vehicle excise tax acts (effective 
January 1 ,  1977) to make the rate 2 percent 
on sales of farm machinery and irrigation 
equipment and 3 percent on all other taxable 
sales and uses. Oregon's proposal increases 
the motor fuel tax rate, from 7 cents to 8 
cents per gallon, effective January 1 ,  1977. 
A Missouri measure to increase funding for 
wildlife programs by levying an additional 
sales and use tax of .I25 percent was also 
approved by the electorate. 

Reaction to bond issues was mixed. Those 
approved included $375 million in California 
for parks, $100 million in Texas for sewers, 
$225 million in three New Jersey issues, $162 
million in six Alaska issues, $33.7 million in 
three Rhode Island issues, and $10 million in 
Nevada for parks. 

Balancing The Budget 

For many states, 1975 represented a very 
crucial period when fiscal ease succumbed to 
fiscal pressure and surpluses turned to im- 
pending deficits. The budgetary picture for 
1976 did not brighten appreciably in many 
states. The fiscal condition for 1977, assum- 
ing economic recovery and a continued policy 
of fiscal restraint among the states, can be 
viewed with some optimism. On the basis of 

Table 7 

General Fund Expenditure And Revenue Summary 
(In billions of dollars for fiscal years; 37 annual appropriating states) 

Estimated Estlmated 
1974 1975 1976 1977 

Revenue 54.8 60.9 66.1 72.7 
Percent increase 11% 8% 10% 

Expenditure 53.9 61.9 68.5 73.1 
Percent increase 15% 11% 7% 

Excess-revenues over expenditures 0.9 (1 .o) (2.4) (0.4) 
Balance at end of fiscal year 4.4 3.4 1.7 1.5 
Percent of revenue 0.8% 5.6% 2.6% 2.1% 

Source: Fiscal Profiles of the States: Survey fi2, prepared for the National Governors' Conference by the National Association of State Budge 
Officers. June 1976. 



a survey conducted for the National Gover- 
nors' Conference, the 1977 budget estimates 
of 37 states show that revenues may increase 
by 10 percent while expenditures may in- 
crease by only 7 percent (Table 7). If this 
prediction holds up, it would be a reversal of 
the trend in the previous two years where ex- 
penditure growth exceeded revenue growth. 
The revenue increase is a result of a relatively 
optimistic expectation that larger receipts will 
be realized from the income and sales taxes. 
According to the survey, state budget officers 
estimated a rise of 13 percent in individual 
income taxes. Corporation net income taxes 
are expected to increase by 14 percent, and 
sales tax receipts by 13.5 percent. The rapid 
rate of expenditure growth during the previous 
two years, however, would still leave antici- 

pated expenditures exceeding revenues by 
$400 million in 1977. I f  this projection proves 
accurate, state general fund balances will de- 
cline to $1.5 billion in 1977. 

FOOTNOTES 

'ACIR, Changing Public Attitudes on Government and Taxes: 1976, 
S-5 (July 1976). 

2State Government News, "Era of Limits," The Council of State 
Governments, February 1976. 

3National Governors' Conference. Fiscal Profiles of the States, 
Survey No. 2, June 1976. 

'State expenditures separated from state-local figures is an esti- 
mate based on ACIR computations. 

5ACIR staff computations. 
6ACIR staff computations. 
'ACIR staff computations. 
8Tax Foundation's Tax Review, "State Tax Action in 1976," Octo- 

ber, 1976. Vol. 37, No. 9. 
glbid. 



Environment, 
Deve opment, 

and Growth 

A n issue which has been debated consis- 
tently over the past decade has been how 
to protect the nation's environment, scenic 

areas, and scarce resources without stifling 
the economic growth which is so often asso- 
ciated with the depletion of these national as- 
sets. The intergovernmental relationships in 
any effort to reconcile these sometimes con- 
flicting aims are crucial: national, state, and 
local actions may often conflict. 

Because of the intergovernmental nature of 
so many of the issues in this important policy 
area, many state actions are due to the action 
or inaction of either the federal government or 
local governments. For example, in response 
to federal requirements, Georgia and Nebras- 
ka tightened their state standards on safe 
drinking water while Georgia, Idaho, and Ne- 
braska moved to regulate the application and 
use of pesticides. While federal strip mining 
reclamation measures came up again this 
year at the federal level without becoming 
law, two states - Ohio and West Virginia - 
enacted legislation in 1976 to strengthen their 
statutes designed to assure that mined lands 
will be reclaimed. 

Questions of encouraging development and 
growth in target areas are particularly crucial 
during times of economic recession. In 1976, 
Massachusetts adopted a pair of far-reaching 
laws designed to revitalize depressed areas 
and create jobs. In addition, five states - Ar- 



kansas, Colorado, Hawaii, Illinois, and Mary- 
land-passed bills which give greater au- 
thority to local governments to create devel- 
opment authorities or development districts to 
encourage revitalization of older areas and 
attract business and industry. 

Two states enacted comprehensive land 
use planning measures. California's new plan 
and procedure to preserve the state's coast- 
line is the most comprehensive state action 
taken to date in response to the federal 
Coastal Zone Management Act. Minnesota 
adopted a land use planning law for the Twin 
Cities area which is significant for the inter- 
governmental system of planning which it es- 
tablishes. 

Alaska cities and boroughs were author- 
ized to exempt from taxation land used by a 
nonprofit corporation for agricultural pur- 
poses (Chap. 265). The corporation must 
convey the rights to subdivide the land to the 
state with a covenant restricting the use of 
the land to agricultural purposes. Chapter 17 
extended the life of the joint federal-state 
land use planning commission to June 30, 
1978. Chapter 143 authorized cooperative re- 
source management or development agree- 
ments between the federal government and 
state and local governments in Alaska. Agree- 
ments must be submitted to the legislature 
within 30 days of the beginning of each regu- 
lar session. Also enacted in 1976 was a 
comprehensive Tank Vessel Traffic Regula- 
tion Act and Alaska Oil Discharge Prevention 
and Pollution Control Act (Chap. 266). Among 
the provisions of the act are requirements 
that all tank vessels operating in state waters 
be equipped with certain navigation control, 
communications, and other position location 
equipment and requirements that a certificate 
of risk avoidance be issued by the department 
of environmental conservation before an oil 
terminal facility may begin operation. The act 
also provides that oil terminal facility and 
tank vessel operators are strictly liable, with- 
out regard to fault, for all acts and omissions 
of their employees and agents. 

Arkansas HB 11 64 authorizes municipali- 
ties or counties to establish public facilities 
boards to secure and develop industries. 

Arizona voters rejected a proposal on the 
November 2 ballot which would have repealed 

the state's mandatory auto emissions inspec- 
tion program. HB 2080 was adopted to create 
an emissions inspection program study com- 
mission to evaluate the state inspection pro- 
gram and issue a final report to the legislature 
and the governor by October 1, 1977. 

The preservation of prime agricultural land 
in and around California's urban areas will be 
further encouraged by AB 2222. The act in- 
creased the amount of the state's subvention 
payments to local governments from $3 to 
$8 an acre for such land. SB 1584 expended 
the Office of Planning and Research's area of 
concern to include the social and economic 
implications of land use decisions. The state 
Air Resources Board voted to require the 
elimination of the major portion of lead addi- 
tives in gasoline in the state over a three-year 
period beginning in 1977. No other state had 
adopted a similar measure. On November 2, 
the voters approved a general obligation bond 
issue of $280 million to acquire coastlands 
for recreational purposes. The measure, simi- 
lar to bond issues of $150 million approved in 
1964 and $250 million approved in 1974, will 
provide funds for grants to local governments 
to preserve parks, beaches, recreation facili- 
ties, and historic sites. The 1976 California 
Legislature also approved a long-term plan to 
protect the state's 1,100-mile coastline. The 
plan gives a statutory basis to a planning 
process involving state and local governments 
and citizens created for a four-year period by 
Proposition 20, approved in 1972. 

Colorado municipalities were authorized to 
establish downtown development authorities 
to combat deterioration of property values in 
the central business district. The act (HB 
1152) establishes the procedure to be fol- 
lowed in creating such a development dis- 
trict. A five to 11 member board must be 
created to oversee the planning and develop- 
ment of projects, and the acquisition, im- 
provement, leasing, and disposition of proper- 
ty. Revenue bonds may be issued for such 
development, and an ad valorem tax of up to 
five mills may be levied on all real and per- 
sonal property in the downtown development 
district. 

The 1976 session of the Georgia Legisla- 
ture enacted two new laws to control pollu- 
tion resulting from the use of pesticides. The 



Case Study 

Two New Massachusetts 
Programs Hope To 

Stimulate Economic Recovery 

Massachusetts Governor Michael Du- 
kakis signed into law two economic de- 
velopment bills on January 12, 1976. 
These bills were designed to assist busi- 
ness and industry and create jobs in the 
state. 

The Massachusetts Industrial Mort- 
gage Insurance Agency (MIMIA) is a 
new public financial assistance agency 
of the commonwealth created by one 
measure. The agency is authorized to 
provide insurance on loans to industries 
which need funding for the acquisition, 
construction, or alteration of industrial 
enterprises. It is hoped that this measure 
will help provide primary employment in 
high unemployment areas thrcughout 
the state. 

A $2 million fund will be overseen by a 
five-member board of directors including 
the commissioner of commerce and de- 
velopment. This board will review and 
approve qualified individual mortgage in- 
surance applications and set premiums 
to be paid. It is projected that, in time, 
these premiums will increase the fund. 

The duration of the mortgage loans 
cannot exceed 30 years on land and 
buildings and 15 years on machinery 
and equipment. 

The second bill creates the Commu- 
nity Development Finance Corporation 

(CDFC). That agency is designed to pro- 
vide equity and venture capital to busi- 
nesses in order to create jobs. It is de- 
sired that the CDFC will target its efforts 
in those geographic areas where eco- 
nomic conditions are most severe and 
where "front-end capital" is in the short- 
est supply. 

The CDFC will be financed by $10 mil- 
lion in general obligation bonds. This 
public corporation will then make project- 
by-project investments in businesses. 
When a business becomes successful 
and generates revenues, it will pay off 
the loans. Private companies having 
sound business plans and a need for 
"front-end financing" and a desire to lo- 
cate or expand in high unemployment 
areas are eligible through any licensed, 
not-for-profit community development 
corporation, industrial development fi- 
nance authority, economic development 
investment corporation, or local develop- 
ment corporation. 

The CDFC will be run by a nine-mem- 
ber commission, including representa- 
tives from the Departments of Adminis- 
tration and Finance, Manpower Affairs, 
and Communities and Development. 
Estimates are that the CDFC will gener- 
ate $30 million in additional private fi- 
nancing, and after ten years of operation 
it will bring back $40 million in increased 
tax revenues and decreased costs of un- 
employment. 

It is hoped that the CDFC will provide 
venture capital to stimulate community 
revitalization through industrial or com- 
mercial projects. 

Georgia Pesticide Control Act of 1976 (Act 
844) regulates the distribution, sale, transpor- 
tation, use, and disposal of pesticides. The 
act, which will be administered and enforced 
by the state commissioner of agriculture, also 
prohibits the distribution of certain pesticides, 
provides for the registration of pesticides, and 
allows the issuance of experimental use per- 
mits. The Georgia Pesticide Use and Applica- 

tion Act of 1976 (Act 880) regulates the appli- 
cation of pesticides and enumerates licensing 
requirements for pesticide contractors and 
certified pesticide applicators. The commis- 
sioner of agriculture will administer the act. 
A third Georgia law, the Water Well Stand- 
ards Act of 1976 (Act 1139), creates the 
Water Well Standards Advisory Council in the 
Department of Natural Resources to study the 



need for standards relating to the siting, con- 
struction, operation, maintenance, and aban- 
donment of water wells. Act 1208 created a 
1 5-member economic development council 
to encourage economic development in the 
state and to develop a state policy for 
economic growth and development. 

Hawaii created a state community develop- 
ment authority in the Department of Planning 
and Economic Development. The law (Act 
153) allows the legislature to designate any 
area of the state as a community develop- 
ment district if there is a need for replanning, 
renewal, or redevelopment of the area. The 
authority is to draw up a community develop- 
ment plan for each designated district. The 
cost of providing districtwide improvements 
will be assessed against the property in the 
district benefiting from the improvements. 
Act 27 amended the state environmental po- 
licy to require all agencies to promote the op- 
timal use of solid wastes through programs of 
waste prevention, energy resource recovery, 
and recycling in any development programs. 
Act 63 requires the director of planning and 
economic development to hold public hear- 
ings and informational meetings at least six 
months before submitting the state plan to the 
legislature. He must also submit to the legisla- 
ture semiannual status reports on the prog- 
ress of the plan. 

Commercial sprayers and dusters applying 
pesticides in Idaho must now be licensed by 
the state (HB 469). 

The Illinois Depressed Areas Land Use 
Community Development Act (HB 3973) cre- 
ated an authority to assist those areas in need 
of development or redevelopment. 

All counties and municipalities in Maryland 
may now create industrial development au- 
thorities which may issue revenue bonds and 
act as mortgagors under the Maryland In- 
dustrial Development Financing Authority Act. 
Prior to the adoption of the 1976 law (Chap. 
421) only charter cities and counties could 
create such authorities. Chapter 643 requires 
the Maryland Environmental Service to con- 
sult with any municipality affected by any 
proposed five-year state plan for water supply 
projects, waste water purification, and solid 
waste projects before the plan may be adopt- 
ed. 

Case Study 

Metropolitan 
Land Planning Law 

Adopted For The Twin Cities 

In 1976 the State of Minnesota enact- 
ed a new, integrated metropolitan system 
of land use planning at the local and 
metropolitan levels within the seven- 
county, St. Paul-Minneapolis Metropoli- 
tan Area. The legislation was signed into 
law on March 30, 1976, by Governor 
Wendell Anderson. 

The Metropolitan Council, created in 
1967, is now required by the law to re- 
view the municipal land use plans. The 
council was created to develop area- 
wide plans for land use and policy and 
system plans for waste water manage- 
ment, transportation, parks, open spaces, 
and airports. The council is to indicate 
where changes must be made in local 
plans to bring about conformity with the 
Metropolitan Council's areawide system 
plans and development framework. 

The legislature took seven related ac- 
tions which together constitute the new 
planning package relating to the Metro- 
politan Council. They are as follows: 

1. Metropolitan Land Planning Act. This 
requires that all municipalities in the 
seven-county metropolitan area pre- 
pare comprehensive land use plans 
within a three-year period. The Metro- 
politan Council may require modifica- 
tions in the local plans if necessary to 
bring about conformance with the 
Metropolitan Council's systems plans 
for parks and open spaces, transpor- 
tation, sewers, and airports. 



2. Metropolitan Significance. The es- 
sence of this measure is that any 
public or private proposed matter 
which is determined to have metro- 
politan significance and will adversely 
impact on the metropolitan systems or 
local plans can be suspended by the 
council for a period of one year. 

3. Planning Grant Bill. The Metropolitan 
Land Planning Act listed above con- 
tains a funding provision. Monetary 
grants for this provision were con- 
tained in a statewide planning assis- 
tance grants measure which provides 
$1.1 million to the council to make 
grants to local units of government 
for the purpose of carrying out re- 
quirements contained in the Metro- 
politan Land Planning Act. 

4. Modest Cost Private Housing. The 
council is required to establish the 
Modest Cost Private Housing Advisory 
Committee to study the effects of gov- 
ernment regulations, taxes, financing 
and housing industry practices on the 
cost of housing. Following the work 
of the advisory committee, the council 
is required to report to the legislature 
on recommendations for ensuring an 
adequate supply of modest cost pri- 
vate housing by January 15, 1977. 

5. Payment of Metropolitan Council 
Costs. The Metropolitan Council is 
authorized to charge the four metro- 
politan commissions for council ex- 
penses incurred in carrying out coun- 
cil responsibilities relating to the com- 
missions. This affects the Metropoli- 
tan Waste Control Commission (Sew- 
er Board), Metropolitan Transit Com- 
mission, Metropolitan Airports Com- 
mission, and the Metropolitan Parks 
and Open Space Commission. 

6. Solid Waste Act. This is a major 
amendment to the existing Metropoli- 
tan Solid Waste Disposal Act which 
spells out responsibilities and authori- 
ties for the Metropolitan Council, the 
Metropolitan Waste Control Commis- 
sion, the seven metropolitan counties, 
municipalities, and the Minnesota Pol- 
lution Control Agency. The council 
has been given the authority to ap- 
prove or disapprove permits for solid 
waste facilities based upon the coun- 
cil's criteria, standards, and policy 
plans. 

7. Government Structure Study Commit- 
tee. A joint house-senate legislative 
study committee composed of two 
house and two senate standing com- 
mittees of the legislature was estab- 
lished to study government structure 
in the metropolitan area. The com- 
mittee's assignment covers city and 
county governments' responsibilities, 
roles, and functions as they relate to 
the Metropolitan Council. (This mea- 
sure was adopted as a substitute for a 
measure which called for the election 
of Metropolitan Council members.) 

Eugene Franchette, director of the 
Metropolitan Council Department of Phy- 
sical Planning and Development said, 
"The bills were developed over a two- 
year period with the participation of local 
elected officials, city managers, and in- 
terested citizens. It was supported by the 
Association of Metropolitan Municipali- 
ties, the Citizens League, and received 
extensive newspaper editorial support. 
We believe it represents another signifi- 
cant step taken by the Minnesota Legis- 
lature, Metropolitan Council, and the 
local units of government in coming to 
grips with the need to establish a mean- 
ingful system to manage the physical de- 
velopment of this metropolitan area." 



On November 2, Maine voters approved a 
measure requiring a minimum five cent de- 
posit on beverage bottles and cans. 

Massachusetts enacted two new laws de- 
signed to assist business and industry in 
creating new jobs, especially in high unem- 
ployment areas. See the case study. Voters 
at the general election approved a question 
directing the legislature to allow, with local 
approval, construction of an oil refinery and 
deep water port. The question was a non- 
binding advisory one. 

Michigan voters approved an initiative 
measure to ban nonreturnable bottles and 
cans for soft drinks, to outlaw flip-top cans, 
and to require a minimum deposit on return- 
able beverage containers. 

Minnesota established a land use planning 
assistance program to provide grants to local 
governments. The program, created by Chap- 
ter 167, is to be administered by the State 
Planning Agency. The 1976 session of the 
Minnesota Legislature also enacted a cluster 
of new metropolitan land use planning proce- - 
dures for the Twin Cities area. See the case 
study. 

The Nebraska Safe Drinking Water Act (LB 
821) was adopted in 1976, giving the director 
of health the responsibility for promulgating 
minimum standards of purity of drinking water. 
Beginning January 1, 1978, all public water 
supply systems must obtain a permit to op- 
erate. The director is to inspect supply sys- 
tems and adopt rules for the construction and 
operation of water supply systems. LB 332 
requires the cooperative extension service of 
the University of Nebraska to provide training 
sessions on the use of restricted use pesti- 
cides. The act also requires each commercial 
applicator of restricted use pesticides to dem- 
onstrate competence in the use and handling 
of pesticides and to be certified by the direc- 
tor of agriculture after passing a written 
exam. 

New York AB 10243 established new noise 
level standards for trucks weighing over 
10,000 pounds. 

Ohio HB 28 placed a severance tax on coal, 
oil, and gas produced in the state. The act 
created an unreclaimed lands fund to re- 
claim abandoned strip mine lands and control 
mine drainage, and an oil and gas well plug- 
ging fund for plugging abandoned oil and gas 
wells. The severance taxes collected will be 
divided so that 75 percent of the money goes 
into the fund for strip mines and 25 percent 
into the gas and oil well fund. 

The Oklahoma Controlled lndustrial Wastes 
Disposal Act (HB 181 1) created the Con- 
trolled Industrial Waste Management Section 
in the Department of Health. The section is 
authorized to designate materials as con- 
trolled industrial waste and develop rules and 
regulations for the construction and operation 
of processing facilities and disposal sites. The 
section will also inspect facilities and sites, 
and develop, maintain, and monitor reports 
of the source and amount of industrial waste 
processed in the state. 

The West Virginia Legislature enacted 
three measures to assure that land will be re- 
claimed after mining operations. SB 454 re- 
quires the reclamation of deep mine openings 
and prohibits new openings unless certain 
reclamation requirements are met. Specifical- 
ly, the act increases the bond required to 
open or reopen a deep mine from $500 to 
$5,000 per acre of disturbed land. The act 
also prohibits the Department of Mines from 
giving its approval for a deep mine opening 
within 300 feet of an existing active opening 
unless the existing site has been reclaimed in 
the same manner that surface-mined land 
must be reclaimed. SB 183 makes it illegal 
for any person to construct, install, or modify 
any mine, quarry, or preparation plant if the 
activity might cause a discharge into, or the 
pollution of waters of, the state without a per- 
mit from the chief of the Division of Water 
Resources of the Department of Natural Re- 
sources. And SB 157 establishes require- 
ments for the reclamation of oil and gas well 
sites. Well operators are required to post 
bond to insure that reclamation is carried out. 



tnergy 

I n 1976, states continued their efforts to 
cope with the long-term effects of the 
scarcity of energy. The type of action 

taken in 1975 was common again this year. 
A continuing state attention to the prob- 

lems of conserving energy and planning for 
future energy needs was signified by the 
adoption of laws to create state bodies or ex- 
pand the powers of existing energy planning 
entities in Colorado, Georgia, Minnesota, 
New York, Ohio, Pennsylvania, Washington, 
and Wisconsin. 

Realizing that mere conservation of fossil 
fuels is not enough, the states have been 
moving to encourage the conversion to alter- 
native energy sources. Legislation requiring 
state and local governments to consider con- 
servation measures and/or alternative energy 
sources when constructing new government 
buildings was adopted by California, Massa- 
chusetts, and Minnesota. 

The biggest single type of energy policy 
activity in 1976 was the adoption of tax 
breaks for the installation of various types of 
alternative energy equipment in homes and 
businesses. Nine states - California, Geor- 
gia, Hawaii, Idaho, Kansas, Maryland, Massa- 
chusetts, Michigan, and Virginia - adopted 
such incentives. 

Alaska HB 779 creates the Alaska Power 
Authority to provide a means of constructing, 
acquiring, financing, and operating hydro- 



electric and fossil fuel generating projects. 
The directors are the Commissioner of Com- 
merce and Economic Development and four 
public members appointed by the governor. 
The authority has the power to enter into con- 
tracts for the construction, acquisition, and 
operation of a power plant. It may also enter 
into contracts for the purchase, sale, ex- 
change, transmission, or use of power gen- 
erated by a project. The legislature must ap- 
prove any project whose cost exceeds 
$1,000,000. The authority may issue tax ex- 
empt bonds to create a power plant project 
revolving fund which may be used to make 
loans for power projects and for fuel storage 
facilities. The budget of the authority must be 
approved by the legislature. 

Arizona requires that agricultural improve- 
ment districts provide public notice of pro- 
posed changes in electric rates and make 
available to interested persons any pertinent 
reports, recommendations, and financial and 
planning information. The act (SB 1343) 
would also provide an opportunity for interest- 
ed persons to submit comments and present 
questions at meetings of the board of such 
districts. 

California AB 3590 established an inter- 
agency task force to conduct a study of geo- 
thermal energy resources in the state. SB 
1747 provides that consumers of submetered 
gas and electric service be charged at the 
same rate they would be charged for direct 
service. The bill allows residents of mobile 
home parks and apartments whose gas or 
electricity is supplied indirectly through the 
owner's meter to take advantage of lifeline 
rates. Lifeline rates assure that households 
receive minimum energy needs at a reason- 
able rate. SB 218 gives a tax break of up to 
$1,000 for homeowners who install solar ener- 
gy devices in their residences. 

California now requires that new nuclear 
plants certify approval by the federal govern- 
ment before they may open. The method and 
technology for the permanent storage of 
toxic radioactive wastes and for recycling 
nuclear fuel must also be approved by the 
State Energy Commission. AB 2820-22 also 
call for a study to determine if new nuclear 
plants should be built underground for safety. 
AB 2740 allows cities and counties to require 

that new buildings be constructed to facili- 
tate the installation of solar heating or noc- 
turnal cooling devices. 

HB 1231 authorizes the Colorado Housing 
Finance Authority to make, invest in, and par- 
ticipate in thermal performance loans to low 
and moderate-income families whose homes 
use excessive energy due to inadequate in- 
sulation. Architectural problems and the ab- 
sence of materials that could reduce energy 
requirements also add to the problem, but 
many families are not financially able to rem- 
edy such inefficiencies under available as- 
sistance programs. HB 1206 requires the 
state to insure that energy conservation prac- 
tices in state construction and renovation are 
followed. The bill provides that the Office of 
State Agencies develop and maintain life- 
cycle cost analyses for the construction of 
new facilities and for existing facilities. Mu- 
nicipalities and counties are exempted from 
the act. The act defines "life-cycle costs" to 
include alternatives for initial cost, cost of 
energy consumed over the economic life of 
the facility, replacement cost, and cost of 
operation and maintenance. SB 61 adds to 
the existing power of Colorado cities and 
towns to contract for the establishment of a 
power authority by allowing them to contract 
with cities and towns of an adjoining state 
that own an electric system and are located 
not more than 15 miles from the state line. 

Georgia created an 11-member council 
for energy resources to evaluate and assess 
state energy policies and their impact (HB 
1698). The act established within the Office 
of Planning and Budget an office of energy 
resources which is to administer the act. SB 
284 was submitted to the voters as a referen- 
dum measure in November. The act was ap- 
proved, thus exempting solar energy heating 
or cooling systems from ad valorem taxation. 
HB 1480 exempted equipment used in the 
conversion of solar energy from sales and use 
taxes. 

Hawaii is encouraging conservation of 
energy by providing tax incentives for the in- 
stallation of solar energy equipment. Tax 
credits are provided for individuals and cor- 
porations who buy and put into operation a 
solar energy device. The credit applies the 
year the device was purchased and put into 



use and continues until the credit is exhaust- 
ed. Property actually used for an alternate 
energy improvement must be installed and 
placed into service between June 30, 1976, 
and December 31, 1981, (SB 2467). HB 2359 
provides for a full-time public utilities commis- 
sion and staff. HB 3280 gives greater inde- 
pendence to a gasoline dealer operating under 
a franchise from a distributor. Under the law, 
the distributor is prohibited from dictating the 
retail price charged by the service station. 

Idaho taxpayers will now be able to deduct 
from their taxable income the cost of new in- 
sulation for their homes. Staggered deduc- 
tions may also be taken for the cost of any 
alternative energy device a taxpayer installs 
in his home (HB 468). A constitutional amend- 
ment approved November 2 allows the use of 
revenue bonds to repair local government- 
owned electrical generating facilities. 

Kansas law now provides tax incentives 
for the installation or acquisition of solar 
energy systems (H B 2969). 

Maryland provides for property tax credits 
for using solar energy heating or cooling units 
(HB 1222). 

Massachusetts SB 141 8 was enacted to en- 
courage the use of solar and other alternative 
energy sources in public buildings. Bids for 
public buildings must include estimates of the 
life-time cost of maintaining and supplying 
energy for that building in addition to the ini- 
tial construction costs. Solar and other alter- 
native energy sources must be specifically 
considered in the building process. HB 613 
provides a real estate tax exemption for the 
utilization of solar or wind-powered systems. 
Massachusetts is also now sponsoring free 
adult education courses on energy conserva- 
tion. The courses could help homeowners 
save an average of $1 38 per year on fuel bills. 

Michigan passed a three-bill package to 
give tax breaks for the use of solar, wind, or 
hydrothermal energy systems to heat homes 
or businesses. HB 41 37 exempts the systems 
from the state sales tax; HB 4138 exempts 
them from the use tax; and HB 4139 allows 
property owners to apply for a property tax 
exemption through the local assessor i f  such 
an energy system is in use. 

Minnesota established an energy conser- 
vation information center. Chapter 333 pro- 

hibits the use of decorative gas lamps after 
April 20, 1977. The act also requires conser- 
vation surveys of certain public buildings. 
Chapter 313 authorizes cities to establish mu- 
nicipal power agencies which may construct 
electricity generation and transmission facili- 
ties. 

On November 2, Missouri voters approved 
an initiative measure which prohibits utilities 
from charging for electricity based on the 
cost of construction in progress. 

New Mexico Chapter 48 authorizes the En- 
ergy Resources Board to construct, own, and 
lease for operation natural gas pipeline sys- 
tems and natural gas gathering systems and 
storage facilities. For this purpose, $7 million 
in severance tax bonds may be issued by the 
Board of Finance. 

New York opened a new state energy of- 
fice within the Executive Department. The of- 
fice is responsible for preparing a compre- 
hensive energy policy. The energy related 
responsibilities of other agencies are consoli- 
dated in the new office. Its powers include the 
allocation of energy resources, the imposition 
of use restrictions, and temporary waiving 
of state and local environmental protection re- 
quirements. SB 10673 requires independent 
management and operations audits of each of 
the state's largest electric and gas utilities, 
including an examination of its construction 
programs and its operating efficiency, at least 
once every five years. The act also confirms 
the Public Service Commission's authority to 
have the utilities carry out any reasonable and 
necessary changes recommended by the 
auditors. 

North Dakota voters approved an initiative 
measure to exempt electricity from the state 
sales tax. 

The Ohio Legislature enacted SB 299 
which directs the Board of Building Standards 
to adopt rules governing the conservation of 
energy in buildings, in power, refrigerating, 
hydraulic, heating, and gas piping systems, 
and in boilers. SB 1213 prohibits gas com- 
panies from raising rates for residential cus- 
tomers to offset the cost of special discounts 
for industrial users. HB 579 limits the costs 
that privately owned electric companies may 
pass through to their customers without a 
hearing. The bill establishes a limited rate 



hearing process to review fuel cost adjust- the Public Utility Commission to conduct re- 
ment clauses every six months. The compa- search and provide advice to the commis- 
nies are further required to report their fuel sion. The bureau will deal with matters per- 
costs and fuel procurement practices to the taining to economic forecasting and expan- 
State Public Utilities Commission. sion andlor production of energy. 

Pennsylvania created the Bureau of Con- The South Dakota Legislature enacted a 
servation, Economics, and Energy Planning in bill (SB 135) which authorizes the establish- 

Case Study 

Wisconsin Energy 
Programs Reorganized 

As energy conservation, allocation, 
and planning have come to command 
greater attention in recent years, many 
states have created cabinet level energy 
offices which house all of the state's 
energy programs. During 1976, New 
York and Wisconsin acted to reorganize 
all of their energy programs and consoli- 
date them under one roof. Most states, 
as well as the federal government, have 
discussed such reorganizations. Wiscon- 
sin's 1976 action is a typical example of 
how states have tried to cope with the 
growing importance of energy. 

Governor Patrick J. Lucey moved on 
September 2, 1976, to incorporate and 
strengthen various aspects of Wiscon- 
sin's energy programs by issuing an 
executive order which transferred the 
state's emergency energy office func- 
tions to the Office of State Planning and 
Energy. 

" l ntegrating energy into the overall 
economic, physical and environmental 
planning and coordination activities of 
state planning will greatly enhance our 
ability to deal with the complex problems 
we face in a more comprehensive way," 
Lucey said. 

Lucey noted that the freestanding Of- 
fice of Emergency Energy Assistance, 
created during the 1973 oil embargo, had 
rendered useful and crucial service. 
Moreover, he pointed out that now the 
federal government is more concerned 
with advance planning for energy policy 

and conservation instead of the crisis 
orientation caused by the embargo. 

The governor said that recent dis- 
closures, such as forced curtailment of 
individual nautral gas use for industrial 
purposes, indicate that the "state will 
be better served through this action 
which gives the planning office the broad- 
est possible context." 

In the executive order Lucey pointed 
to three key functions for Wisconsin's 
new Energy Policy and Planning Office: 
(1) to respond quickly and effectively 
when critical energy shortages develop; 
(2) to ease long-term energy allocation 
problems through the formulation and an- 
alysis of determinative, comprehensive 
energy policies; and (3) to collect and 
process energy information critical to 
planning and policy development. 

Lucey cited other benefits of the 
transfer: (1) the planning office already 
has statutory and executive responsibility 
to coordinate long-range planning 
among numerous state agencies, thus in- 
teragency energy questions could be 
more effectively considered through that 
arrangement; (2) energy conservation 
steps throughout state government such 
as facility design and use could be 
studied and implemented better through 
a planning energy function in the De- 
partment of Administration; and (3) co- 
ordination of federal grants, including 
energy-related grants, will be more ef- 
ficient in the Department of Administra- 
tion, which houses the Office of State- 
Federal Relations. 

Governor Lucey said his action would 
"help state government make better de- 
cisions in meeting Wisconsin's future 
energy needs." 



ment of joint or cooperative electric genera- 
tion and transmission facilities between mu- 
nicipalities and other governmental entities. 

Virginia now allows property tax exemp- 
tions for solar energy property and products. 

The Washington Legislature created a state 
energy office (HB 31 72). The act provides for 
emergency energy powers, broadens the re- 

sponsibilities of the Energy Facilities Site 
Evaluation Council, and provides for pre- 
empting local zoning laws for power plant 
siting approved by the council. 

Wisconsin Governor Lucey transferred the 
functions of the governor's Emergency Energy 
Office to the Office of State Energy. See the 
case study. 





Human Services 

E ach year programs are proposed and con- 
sidered to improve the quality of life - 
programs running the range from protect- 

ing the rights of the mentally ill, to providing 
state money or guarantees to assume that 
low and moderate income families and senior 
citizens can get adequate housing, to pro- 
viding coordinated multimodel transportation 
planning and service. Even within the con- 
straint of generally tight budgets, several 
states did take significant action in these 
fields in 1976. 

Alaska, Florida, Georgia, and Hawaii en- 
acted provisions to broaden their state pro- 
grams aimed at providing housing to those 
who need it but cannot afford it and to plan 
for future housing needs. 

Six states - Hawaii, Missouri, Nebraska, 
Nevada, Pennsylvania, and Wisconsin - 
adopted legislation to guarantee due process 
rights to the mentally ill. 

Massachusetts and Ohio passed laws to 
permit the creation of health maintenance 
organizations. 

Two states - Minnesota and Oklahoma - 
created new state departments of transpor- 
tation, while Delaware recreated its existing 
DOT. 

Alaska Chapter 273 requires the Depart- 
ment of Health and Social Services to give an 
annual report to the legislature on a detailed 
statewide plan for the coordination, develop- 



ment, and delivery of social services through- 
out the state. Chapter 238 creates a senior 
citizen housing development fund in the De- 
partment of Community and Regional Affairs. 
Chapter 239 authorizes, subject to voter ap- 
proval, the issuance of general obligation 
bonds to construct and provide senior citizen 
housing. 

Colorado counties and municipalities hav- 
ing zoning ordinances are now required to 
provide for the location of group homes for 
the use of senior citizens. The act (HB 1058) 
also sets restrictions on the number of people 
who may be placed in each home and re- 
quires that 90 days written notice be given a 
person before he may be transferred from a 
skilled or intermediate care facility to a group 
home. HB 1243 authorizes the creation of 
community centers for the retarded and seri- 
ously handicapped to provide special educa- 
tion services. HB 101 8 requires hospitals and 
related facilities or institutions to make a 
patient's records available to him for inspec- 
tion if he requests to see them. A statement 
concerning the act's requirements must be 
conspicuously posted in each hospital, and 
each patient must be given a copy of the 
statement upon admission. 

The Delaware Legislature recreated the 
Department of Transportation set up in 1970 
(HB 1230). 

A state housing finance agency was cre- 
ated in Florida. The agency will issue mort- 
gages to prospective home buyers who are 
currently squeezed out of the market because 
of high interest rates. However, a measure on 
the November 2 ballot which would have al- 
lowed the state to sell revenue bonds to pay 
for the mortgages was turned down by the 
voters. 

Georgia Act 1195 created a joint advisory 
board of family practice to locate and deter- 
mine areas of the state which have unmet 
needs for family physicians. A housing sec- 
tion was created and placed under the Bureau 
of Community Affairs (Act 1026). The section 
will be responsible for the planning, develop- 
ment, and general implementation of a coor- 
dinated state housing program. 

The mentally ill in Hawaii are guaranteed 
due process of law in hearings and notices 
prior to being committed (Act 130). The act 

also entitles persons faced with possible 
involuntary commitment to specific protective 
procedures. Act 166 created a council of 
housing construction in the governor's office. 
The 24-member council is responsible for 
surveying statewide housing needs on a five, 
ten, and 20-year basis; analyzing state con- 
sumer attitudes on the marketability of change 
in designs and materials; investigating wheth- 
er smaller sized lots and streets are required 
for the future; and reviewing federal pro- 
grams to see if Hawaii gets its fair share. Act 
178 permits the State Housing Authority to 
lend up to $10,000 to qualified residents to 
rehabilitate or renovate their homes. A mea- 
sure approved November 2 allows the state to 
provide housing, clear slums, and rehabilitate 
housing. 

A lower court in Illinois weakened the 
state's comprehensive antiredlining legisla- 
tion which was adopted in 1975. The judge 
enjoined the Department of Financial Institu- 
tions from enforcing provisions of the Finan- 
cial Institutions Act of 1975. The judge ruled 
that the department cannot require national 
banks and federally chartered savings and 
loan institutions to disclose by zip code and 
by census tract where they make their home 
mortgage loans. The court also ruled that the 
department cannot require the disclosure of 
home mortgage loans made prior to October 
1, 1975, by state-chartered lending institu- 
tions. The director of the Department of Fi- 
nancial Institutions has requested the attorney 
general to appeal the decision. 

The Indiana Legislative Council and the 
Transportation Advisory Commission were 
directed by SB 278 to conduct a study of the 
financing of the state's streets and roads and 
of the state's role in the financing of the 
various transportation modes. 

Maryland Chapter 234 was enacted to es- 
tablish a program for the development and 
operation of community adult rehabilitation 
centers. Voters at the general election ap- 
proved an amendment to the state constitu- 
tion to permit state aid to rail lines. 

The Massachusetts Legislature adopted a 
bill to make it easier to establish health main- 
tenance organizations (HB 5274) and a hos- 
pital cost control bill to help hold down the 
cost of health care. Massachusetts also 



adopted a $383 million transportation bond 
issue which Governor Michael Dukakis said 
would provide "vitally needed transit, rail, 
and highway projects throughout the state as 
well as some 40,000 jobs for the construction 
industry." 

Minnesota local governments will be en- 
titled to state formula grants to design and 
operate delivery systems for a variety of health 
and health-related services. The act (Chap. 9) 
also includes incentives for the establishment 
of multicounty or multicity boards of health. 
Each local board of health is required to draw 
up an annual community health services plan 
which has to be approved by each city and 
county affected as well as by the State Board 
of Health. The State Board of Health will then 
allocate funds to each local board on the 
basis of a formula relating to various econom- 
ic and demographic factors. Local matching 
funds will be required. Chapter 325 created 
the Office of Health Facility Complaints in the 
Department of Health. The director is respon- 
sible for investigating any action or failure to 
act by a health care provider or health facility. 
Hospitals and outpatient surgery centers are 
required by the act to implement patient 
grievance systems designed to quickly settle 
complaints about billing and treatment. 

Minnesota Chapter 305 authorized the com- 
missioner of public welfare to operate two 
pilot programs - one rural and one urban - 
to provide dental care to low-income senior 
citizens. The act stipulates that each partici- 
pating senior citizen must have a free choice 
of the dentist he sees. 

Minnesota Chapter 166 created a state de- 
partment of transportation. Among the duties 
of the department, which will be headed by a 
commissioner of transportation, are the pro- 
vision of technical assistance to regional 
planning bodies for transportation planning; a 
study of rural railroad freight transportation as 
part of a statewide rail transportation plan; 
and the development of a statewide transpor- 
tation plan, priorities, and schedule of capital 
expenditures. The commissioner is also re- 
quired to review applications by political sub- 
divisions for state or federal financial assis- 
tance for transportation-related projects. Proj- 
ects that substantially affect the statewide 
transportation plan and priorities must be con- 

sistent with the plan and priorities developed 
by the commissioner. Chapter 204 established 
a rail service improvement account. The ac- 
count will provide $3 million to the State 
Planning Agency to be used exclusively for 
the rehabilitation of rail lines. 

Under the provisions of HB 1023 enacted in 
1976, the state of Missouri will assume the 
full costs of indigent mental patients referred 
by counties, and HB 1277 expanded the rights 
of patients in mental institutions. SB 570 pro- 
hibits municipalities from changing zoning 
ordinances to prohibit low income housing 
developments by housing authorities. And 
SB 875 created the Elderly and Handicapped 
Transportation Assistance Program. 

Commitment proceedings were revamped 
by Nebraska LB 806 in order to comply with 
recent court decisions. In addition, the act 
created mental health boards in each county 
with the power to issue subpoenas and hold 
hearings. Nebraska also adopted uniform 
standard codes to guarantee the health and 
safety of mobile home parks (LB 91) and 
manufactured housing units (LB 248). 

In Nevada, the legal rights of mental pa- 
tients were spelled out (Chap. 745). 

New Jersey AB 3570 moved to regulate 
the conversion of rental units to condomini- 
ums. A landlord must give tenants 60 days 
notice of his intent to convert and must pro- 
vide equivalent housing if the tenant requests 
it within 18 months after the initial 60-day 
period has expired. The landlord must give 
three years notice before evicting a tenant 
and contribute toward the moving expenses in 
the form of a waiver of one month's rent. A 
landlord may also buy out a tenant after one 
year by waiving five months rent. 

A $25 million bond issue was floated to pro- 
vide funds for the New Jersey Housing Fi- 
nance Agency to help build apartment houses 
for senior citizens and low and moderate 
income families. In another 1976 action, Gov- 
ernor Brendan T. Byrne ordered New Jersey 
communities to provide the zoning and plan- 
ning necessary to encourage housing for the 
poor, elderly, and families with small children. 
The governor warned that communities would 
lose state aid if they did not comply with 
state laws requiring a variety and choice of 
housing for all people. 



The New York Banking Department issued 
regulations requiring state-chartered banks to 
identify geographic sites of their mortgage 
loans. The regulations, which went into effect 
April 1, are part of a new effort to eliminate 
redlining. AB 272 permits a party in an action 
between a landlord and tenant to raise as a 
defense that a lease or any clause in it is un- 
conscionable. If a court determines that a 
lease or clause is unconscionable it may re- 
fuse to enforce it. Such a defense has been 
applicable in the area of sales in New York 
for some time. 

Ohio adopted a law which permits the cre- 
ation of health maintenance organizations. 
The act (HB 296) requires the director of 
health to examine and certify certain arrange- 
ments and operations of HMOs. 

Another 1976 Ohio law was enacted to 
make it easier for cities to foreclose for back 
taxes to gain control of abandoned property. 
Cities are no longer required to find and notify 
property owners individually. Instead, a locali- 
ty may buy property at minimum cost after 
notice has been placed in newspapers and 
after being put up for a sheriff's sale a second 
time. The act will permit the formation of land 
banks to return tax-delinquent lands to a reve- 
nue-producing status or to devote them to 
public use. 

Ohio SB 427 prohibits the establishment of 
county transit systems in a county that is 
wholly or partially included in a regional transit 
authority. The act does allow municipalities in 
counties adjacent to another state or located 
in counties that are contiguous with a county 
adjacent to another state to join in creating 
a regional interstate transit commission. 

Oklahoma created a new Department of 
Transportation and a transportation commis- 
sion (HB 1791). The department will coordi- 
nate the planning and development of trans- 
portation facilities in the state. The old De- 
partment of Highways, Highway Safety Co- 
ordinating Committee, and Railroad Mainte- 
nance Authority were abolished and their 

powers were transferred to the new depart- 
ment. The responsibilities and personnel re- 
lating to transportation planning in the De- 
partment of Economic and Community Affairs 
were also transferred to the new Department 
of Transportation. 

Pennsylvania SB 1025 established a com- 
prehensive system to protect the due process 
rights of the mentally ill during voluntary and 
involuntary commitment proceedings. 

Rhode Island Chapter 195 established a 
state radiation control agency in the Health 
Department to administer regulations regard- 
ing the use of radiation sources and nuclear 
material. Also in 1976, a new statewide build- 
ing code was adopted. The code will have to 
be observed by local building officials by July 
1 ,  1977. Any future changes in the standards 
will need the approval of the legislature before 
they can take effect. 

Two or more municipalities in Vermont may 
form a mass transportation authority (Act 
153). 

The Washington Department of Social and 
Health Services was authorized by HB 1316 
to develop and administer a multifaceted pro- 
gram of community-based services for low- 
income senior citizens, including general 
nursing, personal care, nutrition, counseling, 
and limited legal services. 

Urban mass transit authorities were re- 
moved from the jurisdiction of the West Vir- 
ginia Public Service Commission (SB 174). 
The act provides a legal notice and public 
hearing procedure by the Mass Transit Au- 
thority for the purpose of setting fees and 
other charges. The act exempts urban mass 
transit authorities from all taxation of the 
state or any local government. 

Wisconsin Chapter 430 was adopted to 
guarantee the rights of the mentally ill. The 
act establishes due process protections for 
persons involuntarily committed to mental 
health facilities and outlines the rights of the 
mentally ill during commitment procedures 
and after being committed. 



Consumer 
Protection 

function of government which has in- 
creased in visibility and citizen demand in 
recent years is consumer protection. It is 

an area of public policy in which similar laws 
are enacted almost simultaneously in several 
states in response to a new awareness of the 
consumer public. 

About 20 states now have laws authorizing 
pharmacists to substitute cheaper, generically 
equivalent drugs for those prescribed. Eighteen 
of those laws have been adopted in the last 
three years, a dozen of them in 1976 - Alas- 
ka, Colorado, Connecticut, Delaware, Florida, 
Iowa, Kentucky, New Mexico, New York, 
Rhode Island, West Virginia, and Wisconsin. 

In the last five years, most states have 
adopted comprehensive statutes regulating 
landlord-tenant relationships. In 1976, most 
of the legislative activity in this area was 
directed toward amending existing laws to 
strengthen them or to bring new provisions 
(e.g., stricter regulation of security deposits) 
under them. Alaska, Delaware, Georgia, Ha- 
waii, and New York took such actions in 1976. 

Three states - Hawaii, Ohio, and Penn- 
sylvania - adopted laws designed to strength- 
en the power of the state to enforce consumer 
protection laws. 

Two types of business received attention 
through the enactment of measures designed 
to regulate their practices in order to protect 
consumers. Alaska, Delaware, and Washing- 



ton passed stricter laws regulating the prac- 
tices of utility companies, and Alaska, Ari- 
zona, and Michigan moved to regulate the 
insurance business. 

The Alaska Legislature enacted a 1976 
law (Chap. 187) which provides the conditions 
under which a pharmacist may substitute a 
cheaper, generically equivalent drug for the 
one prescribed. In addition, the act requires a 
pharmacist to disclose the price of filling a 
prescription when requested by a consumer. 
The state also moved to regulate the auto- 
mobile repair industry. Chapter 146 requires 
that an auto repair shop furnish a customer 
with a repair order and an estimate of the 
charges. Repairs may not exceed the estimate 
without the customer's consent, and all re- 
placed parts must be returned to the custom- 
er. Auto repair shops must also post the 
customer's rights in a conspicuous place. 

Chapter 86 prohibits Alaska utilities from 
charging a fee for the connection, disconnec- 
tion, or transfer of services which is in excess 
of the actual cost of the utility for the service, 
plus a profit at a reasonable percentage es- 
tablished by the regulations of the State Public 
Utilities Commission. The insurance industry 
came under greater regulation with the enact- 
ment of Chapter 163, which clarified and ex- 
panded unfair trade practices in that business. 
The new act defines prohibited unfair claim 
settlement practices and establishes stan- 
dards of unfair claim practices. The director 
of the Division of lnsurance was given the au- 
thority to investigate complaints and issue 
orders requiring persons to stop acts or prac- 
tices in violation of the chapter. A related act 
(Chap. 205) instructs the director of the Divi- 
sion of lnsurance to prepare and publish an 
information pamphlet on insurance, detailing 
the rights of an insurance consumer and tell- 
ing how one may take advantage of the ser- 
vices of the division. 

The landlord-tenant relationship between 
mobile home park owners and dwellers was 
brought under the provisions of the Alaska 
Residential Landlord and Tenant Act. The act 
prohibits the inclusion of certain terms in rent- 
al agreements and stipulates that a tenant 
may be evicted only for specific reasons in- 
cluded in the act. Chapter 8 directs the Divi- 
sion of Consumer Protection in the Depart- 

ment of Law to publish a pamphlet on the 
rights of tenants and landlords and the means 
of making complaints to appropriate state 
agencies. 

Alaska Chapter 197 regulates the mortuary 
science profession, and Chapter 25 was en- 
acted to broaden the state's "anti-diploma 
mill" law by establishing minimum education- 
al, ethical, and fiscal standards which post- 
secondary educational ingtitutions must meet. 

Arizona HB 2413 designates that a pre- 
scription drug is misbranded unless the final 
dosage bears a label containing the name 
and place of business of the manufacturer 
and distributor and an accurate description of 
the quantity of the contents. SB 1159 deleted 
the state's prohibition against pharmacists' 
advertising prescription drugs by price or 
name. HB 2367 requires that all licensed 
funeral establishments provide a written list 
of all services and prices for their services to 
all persons making funeral arrangements. 

The Arizona Legislature also enacted SB 
1283 to require that persons selling insurance, 
endowment policies, or annuity contracts be 
licensed by the insurance commissioner. And 
HB 21 17 was enacted to regulate real estate 
advertising and promotional practices. The 
notice which must be given to the real estate 
commissioner of the intention to offer sub- 
divided lands for sale or lease was expanded, 
filing fees were increased, and the commis- 
sioner was given the power to examine the 
books and records of the owner, agent, or 
subdivider if he has evidence that unlawful 
practices have taken place. 

California adopted three new consumer 
protection measures in 1976. AB 1823 re- 
quires that the fat content of chopped or 
ground beef and hamburger be displayed on 
the label or a sign. AB 1325 prohibits retail 
food production and marketing establishments 
from advertising or labeling meat, poultry, or 
fish as fresh if it has been frozen. A third 
law increased the membership of the Board 
of Chiropractice Examiners by two, requiring 
that the two new members be from the gen- 
eral public rather than from the profession. 

Pharmacists in Colorado are authorized to 
substitute a less expensive, generically and 
therapeutically equivalent drug for that pre- 
scribed. A physician may stipulate on a pre- 



scription form that there be no such substitu- 
tion. A pharmacist who makes a generic sub- 
stitution must inform the purchaser verbally 
and in writing, label the container with the 
name of the drug dispensed, keep records of 
the substitution, and pass the total difference 
in cost between the two drugs to the con- 
sumer (HB 1087). 

Connecticut HB 5364 permits a pharmacist 
to substitute a "therapeutically equivalent" 
drug product in place of that prescribed under 
specific circumstances. The act requires that 
all pharmacies post a sign informing con- 
sumers that such substitutions might be per- 
missible. SB 195 substantially incorporates 
the federal Fair Credit Billing Act of 1975 into 
state law. 

The   el aware Legislature adopted HB 757, 
the Drug Product Selection Act, to allow the 
substitution of drugs for those prescribed. 
HB 926 establishes limitations upon the 
amount which may be demanded of a tenant 
as a security deposit. The Division of Con- 
sumer Affairs was given the authority to issue 
"stop and desist" orders under the landlord- 
tenant act. And SB 126 was approved to pro- 
vide that no public utility selling gas, water, or 
electricity be permitted to disconnect service 
due to non-payment of charges without giving 
72 hours notice. If the occupant is so ill that 
his health would be adversely affected by 
such a utility disconnection, the company may 
not terminate service. 

A 1976 Florida law requires druggists to fill 
prescriptions with the least expensive, generi- 
cally equivalent medication available. 

During 1976, Georgia created regulatory 
boards to oversee and license three profes- 
sions: occupational therapists (HB 1266), soil 
classifiers (HB l62O), and marriage and 
family counselors (HB 1478). Act 1352 re- 
vised the landlord tenant code to require dis- 
closure of information to a tenant and to 
regulate security deposits. 

Hawaii law now requires that consumers be 
informed by proper labeling when imitation 
milk is sold or dispensed in place of fresh 
milk in eating establishments. The act (SB 
1553) also expands the authority of the De- 
partment of Health to prohibit the selling or 
dispensing of simulated dairy products or any 
other imitation food unless the consumer is 

adequately informed of such a substitution by 
proper labeling or a visible sign or notice. SB 
1780 enacted a new chapter of laws regulat- 
ing door-to-door sales. The new chapter in- 
cludes provisions refining the definition of 
what does and does not constitute a door-to- 
door sale, and provides that in the event fed- 
eral and state laws conflict on door-to-door 
selling, the state law will apply if it offers more 
protection to the consumer. Another consum- 
er protection law enacted in 1976 (SB 2140) 
authorizes consumers to waive in writing the 
requirement that a written price estimate be 
furnished to the consumer before motor vehi- 
cle repairs are performed. SB 261 7 prohibits 
any person from acting as an electrician or 
plumber without first obtaining a license. HB 
2127 expanded the subpoena powers of the 
Office of Consumer Protection. And SB 1785 
was enacted to permit the Office of Consumer 
Protection to collect civil penalties against 
those who violate court injunctions obtained 
by the office. Previously, only the attorney 
general could collect such fines. 

The 1976 session of the Hawaii Legislature 
also enacted two measures to amend the 
state's Landlord-Tenant Code. Act 90 re- 
quires that, prior to occupancy, a landlord 
must inventory and make a written record of 
the condition of the premises and give it to 
the tenant; protects a tenant's security depos- 
it if a landlord sells an apartment dwelling; 
and amends the tenant's right to make repairs 
ordered by the Health Department or other 
agencies and deduct the cost of such repairs 
from his rent. Act 77 repealed the require- 
ment that the Office of Consumer Protection 
provide legal representation for tenants un- 
able to afford counsel in proceedings tinder 
the Landlord-Tenant Code and gave the 
Office of Consumer Protection the authority 
to receive, investigate, and attempt to re- 
solve any dispute arising under the code. 

Hawaii Act 124 requires the director of 
regulatory agencies to serve as the consumer 
advocate before the Public Utilities Commis- 
sion. The consumer advocate's responsibili- 
ties are to be separate and distinct from the 
other responsibilities of the commission. The 
consumer advocate also has full rights to par- 
ticipate in all commission proceedings. 

The Iowa Legislature enacted a statute 



(HB 200) permitting pharmacists to substi- 
tute generic drugs for more highly priced 
prescriptions unless the patient or the physi- 
cian objects. 

Kentucky now requires pharmacies to post 
a sign where prescriptions are sold informing 
patrons that the pharmacy is required to 
select the least expensive generic drug thera- 
peutically equivalent to the one prescribed 
unless the patient or the prescribing physician 
disapproves (H B 194). 

Governing boards of nonprofit hospital and 
medical service organizations in Maine must 
now have a majority of consumer represen- 
tatives (HB 1865). HB 2126 protects owners 
and purchasers of real property from unre- 
corded mechanics liens and double payment 
to contractors and subcontractors. 

Maryland Chapter 507 extended the defini- 
tions of unfair and deceptive trade practices 
to include telephone solicitations. 

The Michigan Insurance Unfair Trade Prac- 
tices Act  provides a clear description of 
positive standards of performance to guaran- 
tee fair treatment of the insurance purchaser. 
The act creates strict standards on claims 
handling, with incentives to insurance com- 
panies to pay claims promptly by requiring 
companies to pay 12 percent interest on 
claims not settled within 60 days of proof of 
loss; prohibits discrimination in coverage and 
rates based on age, race, sex, marital status, 
handicap, location, or occupation; and estab- 
lishes a strong enforcement mechanism which 
will allow speedy enforcement actions. 

The Minnesota Legislature acted to control 
the activities of condominium developers and 
owners associations. The law (Chap. 244) re- 
quires that associations of owners be incor- 
porated, that the bylaws provide that a mini- 
mum notice be given before meetings, that 
apartments owned by the association of 
apartment owners may not vote, and that an 
annual report be prepared. The act also im- 
poses restrictions on the amount of time a 
developer has control over a condominium 
and requires certain disclosures before the 
original sale of a condominium apartment. 

New Mexico Chapter 60 allows a pharma- 
cist to substitute one brand of drug for the 
brand prescribed if they are brands of generic 
names which are published by the Federal 

Department of Health, Education, and Welfare 
as permissible substitutes and if the drug sub- 
stituted is cheaper. However, the act retains 
the doctor's power to prohibit substitution if 
he feels it is in the best interest of the patient. 

A generic drug substitution law was adopt- 
ed in New York in 1976. 

All authority and responsibility for con- 
sumer protection was transferred to the Ohio 
attorney general from the director of com- 
merce (SB 447). HB 1227 created an occu- 
pational therapy board to regulate the practice 
of occupational therapy. A third consumer 
protection measure, adopted in 1976, requires 
that prescription drug pricing information be 
given to anyone requesting it. That bill (HB 
91 2) allows drugstores to advertise drugs. 

A new Oklahama law (HB 1162) stipulates 
that a drug or device is misbranded unless it 
bears a label containing the name and place 
of business of the manufacturer and packer or 
distributor. Drugs are also considered mis- 
branded if the packaging, name, or appear- 
ance is deceptively similar or would cause un- 
necessary confusion with competitive, chemi- 
cally similar drug products which have an 
established position in the market place. SB 
365 allows creditors to choose not to impose 
a service charge on revolving charge ac- 
counts or on consumer loans. The act also 
stipulates that a credit card issuer may not 
restrict a seller from offering a discount to a 
cardholder for cash payment. 

Pennsylvania HB 175 created the Office of 
Consumer Advocate in the Department of 
Justice. 

Four new consumer protection laws were 
adopted in Rhode Island during 1976. Chapter 
302 prohibits stores from advertising brand 
name goods and then offering only a substi- 
tute brand. Stores must include the brand 
name and manufacturer of goods in any ad- 
vertisement and must state in the ad i f  those 
goods are used or second hand. Advertising 
claims concerning safety, performance, and 
comparative price are considered a deceptive 
trade practice unless those claims can be 
documented (Chap. 31 7). Chapter 227 allows 
suit for damages or recision if a person con- 
tracts to buy a condominium unit on the basis 
of false or misleading statements published by 
the owner or developer. Another law (Chap. 



237) requires physicians to authorize generic 
equivalents for prescribed medications unless 
otherwise provided, and authorizes pharma- 
cists to substitute drug equivalents unless in- 
structed otherwise by the physician. 

The Washington State Utilities and Trans- 
portation Commission adopted rules prohibit- 
ing utility companies from collecting deposits 
from customers who have good credit. Utilities 
must pay interest on any deposits collected. 
The new consumer bill of rights requires com- 
panies to tell customers they may take com- 
plaints to supervisors and establishes hear- 
ings procedures for unmet complaints. 

West Virginia pharmacies are required to 
post a list of the 100 most commonly pre- 
scribed drugs, their prices, and their ap- 
proved generic equivalents (SB 33). 

A generic substitution bill was adopted in 
Wisconsin. The measure (AB 469), in addition 
to permitting generic substitution, requires 
pharmacies to display a price list of prescrip- 
tion drugs and their generic equivalents. It is 
estimated that, if fully implemented, the ge- 

neric substitution could save Wisconsin 
consumers $8.4 million annually. The act 
could also save the state $1 million a year on 
the drugs purchased through medical assis- 
tance programs, a savings of 40 percent. SB 
135 provides that no lender may raise the in- 
terest rate on a mortgage for the first three 
years of the mortgage and that four months' 
notice must be given of any escalation after 
that. Under the law no more than one rate in- 
crease is permitted in any 12-month period 
after the three-year restriction expires, and 
limits are placed on the amount of allowable 
increases. In signing the act, Governor Patrick 
J. Lucey said, "Homeowners make sizeable 
lifetime investments in their homes and they 
must be shielded from continuous, unreason- 
able hikes in the interest rates they have 
agreed to pay. The threat of interest rate 
hikes can discourage homeownership, when 
it actually is in the best interests of the com- 
munity to increase homeownership." A third 
act, AB 48, protects consumers who join 
"buyers clubs." 





Equa Rights 

T here were far fewer enactments dealing 
with women's rights in 1976 than in the 
few previous years. No state ratified the 

proposed Equal Rights Amendment to the U.S. 
Constitution; four states must still adopt it 
before it can take effect. Massachusetts vot- 
ers approved an equal rights amendment to 
the state constitution, and Colorado voters de- 
feated a referendum measure which would 
have repealed the state ERA. 

The greatest legislative activity to assure 
equal rights in 1976 dealt with prohibiting dis- 
crimination against the handicapped in em- 
ployment or housing. Hawaii, Kentucky, Mich- 
igan, Missouri, Ohio, and Wisconsin approved 
such laws. Legislation requiring that public 
buildings, sidewalks, or curbs be made more 
accessible to those in wheelchairs was en- 
acted in Alaska, Delaware, Pennsylvania, and 
Wisconsin. And two states - Hawaii and In- 
diana - have new laws giving preference to 
the purchase of state and local government 
goods and services from the handicapped. 

The deaf had more antidiscrimination legis- 
lation enacted on their behalf in 1976 than in 
previous years. Such legislation ranged from 
standard antidiscrimination measures in em- 
ployment and housing to requiring that the 
deaf be provided with interpreters in schools 
or legal proceedings. California, Connecticut, 
Delaware, and Maryland enacted such legis- 
lation. 



Alaska law now requires the Department of 
Public Works to prepare, promulgate, and en- 
force regulations governing construction of 
public buildings and facilities to ensure their 
accessibility by the elderly and the physically 
handicapped. 

California AB 3263 includes deaf persons 
in the category of handicapped persons who 
may not be discriminated against in housing. 
The act also insures that a blind or deaf per- 
son may not be denied housing because that 
person has a dog. Another act makes it un- 
lawful for the state to refuse to hire or pro- 
mote an individual because of color blindness 
(AB 3073). Also in 1976, the state added 
race, religion, and ethnic heritage as unac- 
ceptable grounds for denying admission to a 
state college to anyone. And AB 3678 requires 
credit bureaus to cross-index joint account 
data. 

Colorado authorized community centers for 
the retarded and seriously handicapped to 
provide special education services in coopera- 
tion with administrative units and school dis- 
tricts. Also specified is the procedure for de- 
termination of placement in a community 
center. The state now prohibits any govern- 
mental unit from discrimination based on sex. 

A new Connecticut law (HB 51 88) prohibits 
discrimination in public accommodations, re- 
sorts, and amusements on account of deaf- 
ness. The law also extends to deaf persons 
owning or keeping guide dogs the same rights 
which blind persons have in owning or keep- 
ing dogs. HB 5780 establishes a handicapped 
driver training program within the Department 
of Motor Vehicles. The program is open to 
any state resident with a serious physical or 
mental handicap so long as that handicap 
does not make the person incapable of 
operating a motor vehicle. 

Persons issued special plates for the handi- 
capped may now use the Delaware Turnpike 
toll-free (SB 628). HB 1067 provides for inter- 
preters and/or tutors for students with im- 
paired hearing, and HB 320 makes provisions 
for interpreters for deaf persons at legal pro- 
ceedings. SB 396 provides certain standards 
of construction for the protection of physically 
handicapped persons. 

A 1976 Hawaii law (SB 1623) is intended to 
prevent sex bias in the public schools by 

eliminating the channeling of students into 
stereotyped sex roles. The bill provides that 
"no person . . . shall, on the basis of sex, be 
excluded from participation in, be denied the 
benefits of, or be subjected to discrimination 
under any educational or recreational pro- 
gram or activity receiving state or county fi- 
nancial assistance or utilizing state or county 
facilities." SB 2739 prohibits discrimination 
because of physical handicap in such areas 
as education, real estate transactions, finan- 
cial assistance, and choice of residency. HB 
2102 states that when a governmental agency 
contracts for or purchases services, a 5 per- 
cent preference shall be given to services 
performed by nonprofit corporations. Public 
agencies operating sheltered workshops for 
physically or mentally handicapped persons 
are covered by this legislation. HB 2371 grants 
all the rights, privileges, and responsibilities of 
adults to minors who are or have been mar- 
ried. 

Hawaii HB 2022 made the commission on 
aging responsible for establishing a state 
policy for senior citizens. The policy is to in- 
clude but not be limited to: (1) the establish- 
ment of comprehensive long-range and imme- 
diate goals and objectives under the law pro- 
viding for programs on aging; (2) the estab- 
lishment of state standards for the operation 
and maintenance of senior citizen centers; (3) 
the establishment of priorities for program im- 
plementation and of alternatives for program 
implementation; (4) the delineation of the 
separate and mutual roles, responsibilities, 
and authorities of the state and counties in 
developing and administering senior citizen 
centers and their programs; and (5) the es- 
tablishment of a mechanism to provide for the 
effective monitoring of senior citizen centers 
and their programs. 

The Indiana Legislature added a new 
chapter creating a committee for the purchase 
of products and services of severely handi- 
capped persons. The law allows goods pro- 
duced and services provided by nonprofit 
agencies for the severely handicapped to be 
purchased by a unit of government without 
advertising for bids. 

Kentucky (HB 407) bans discrimination in 
employment and housing on the basis of phy- 
sical handicap, unless the handicap restricts 



or interferes with a person's ability to engage 
in the job or fulfill the terms and conditions of 
a lease or contract. Discrimination against 
handicapped individuals by employment agen- 
cies and placement and labor organizations is 
also prohibited. Further restrictions are placed 
on discrimination against handicapped individ- 
uals by financial institutions in the making of 
commercial real estate loans. Kentucky (HB 
590) will begin providing tuition-free education 
at any of the state colleges and universities 
for citizens 65 years and older. It authorizes 
a college or university to deny such admis- 
sion when a class is filled. 

A new Maryland law (Chap. 368) requires 
courts and judicial proceedings to appoint 
interpreters for certain deaf persons. Chapter 
645 provides for the placement of teletype 
machines for the benefit of deaf persons in 
certain government agencies. The law also 
requires that machines be installed in other 
public facilities and that machines be con- 
nected to toll-free telephones. Chapter 166 
was enacted to eliminate discrimination in 
granting certain loans, retail credit accounts, 
and installment sales applications solely on 
the basis of age. 

Massachusetts increased legal protection 
for retarded citizens by permitting the ap- 
pointment of guardians to represent their in- 
terest in litigation (SB 594). Another 1976 act 
prohibits discrimination based on sex by any 
governmental unit. On November 2, Massa- 
chusetts voters approved an equal rights 
amendment to the state constitution. 

The 1976 session of the Michigan Legisla- 
ture passed a law (SB 749) to prohibit dis- 
crimination against the physically and mental- 
ly handicapped in employment, housing, pub- 
lic accommodations, and education. HR 4963 
amended Michigan's Fair Employment Prac- 
tice Act to prohibit discrimination in employ- 
ment based on marital status, height, or 
weight. 

Minnesota Chapter 337 created an 18-mem- 
ber council to study all matters relating to the 
economic status of women in Minnesota and 
the adequacy of programs, services, and 
facilities relating to families. The council is 
directed to report to the governor and the 
legislature by February 15, 1977, and a sup- 
plemental report must be finished by June 30, 

1978. The report is to recommend necessary 
changes in laws and programs designed to 
enable women to achieve full participation in 
the economy of the state. The council is to 
encourage the development of programs pro- 
viding services for children, youth, and fami- 
lies. 

Missouri HB 1438 gives equal opportunities 
for the handicapped and disabled in employ- 
ment from public funds. Missouri SB 890 
also abolished the Human Rights Commission. 
Complaints of discrimination will now be filed 
with and investigated by the attorney general. 
SB 853 created a council to coordinate state 
purchases of products and services of the 
blind and other handicapped people. 

SB 29 establishes a new program for as- 
sisting New Mexico senior citizens who need 
more care than is available in boarding homes 
but who do not qualify for medical assistance 
in nursing homes. The measure gives the 
Health and Social Services Department the 
authority to establish certain program require- 
ments for sheltered care facilities. The act 
also provides a daily financial supplement to 
the individuals who qualify for care in the fa- 
cilities. The supplement is entirely state 
money to augment the income of individuals 
receiving supplemental security assistance 
from the federal government. 

Ohio SB 162 prohibits discrimination 
against handicapped persons in employment, 
public accommodations, housing practices, 
housing assisted by the State Housing De- 
velopment Board, the extension of credit, or 
the issuance of insurance policies. The act 
also requires licensed driver education pro- 
grams to provide teachers for handicapped 
persons and entitles handicapped persons to 
special parking places and certain overtime 
parking privileges. The director of transpor- 
tation was directed to make rules facilitating 
the use of mass transit by the handicapped. 
The act also gave a tax break to corporations 
who modify existing structures for use by 
handicapped persons. Another 1976 act 
(SB 351) requires that any state agency rule, 
plan, or program primarily affecting people 
age 60 or older must be reviewed by the 
Commission on Aging before it can take ef- 
fect. 

Pennsylvania now requires the State De- 



partment of Transportation and all municipali- 
ties to install ramps at crosswalks when in- 
stalling new sidewalks, curbs, or gutters. 

Rhode Island allows motor carriers to pro- 
vide lower fares for elderly person (Chap. 
11 3). Chapter 228 allows the physically handi- 
capped, under certain conditions, to ride pub- 
lic transportation for free. Chapter 174 allows 
totally disabled persons to use state-owned 
recreational facilities without charge. The 
legislature also authorized the administrator 
of personnel to prepare special lists of handi- 
capped persons to be trained for state civil 
service jobs. 

The South Carolina Legislature passed a 
law (Act 662) to prohibit state agencies from 
discriminating against the handicapped in 
psychometric testing procedures. 

South Dakota enacted a bill of rights for the 
blind and other handicapped people (SB 163). 

The fair employment law in Wisconsin was 
amended to prevent discrimination on the 
basis of handicap. The new law (AB 1) re- 
quires that fringe benefits, including life and 
disability insurance, be extended to handi- 
capped employees and includes physically 
and developmentally disabled under the pro- 
tection of the equal housing laws. The law 
provides that polling places have at least one 
entrance accessible to the handicapped, and 

it permits absentee ballots to be sent to any- 
one who signs an affidavit declaring he or she 
is confined because of physical illness, in- 
firmity, or disability. No school supported by 
public funds may refuse to admit a student to 
courses of instruction solely because of a 
physical or developmental disability. There is 
an exemption when the student does not meet 
the minimum physical standards for a particu- 
lar activity or when the student would be in- 
volved in handling hazardous materials. Lend- 
ing organizations may not discriminate on the 
basis of physical condition or developmental 
disabilities in granting loans or credit. State 
administrative agencies are prohibited from 
making rules that discriminate for or against 
the handicapped except when justified by sta- 
tistics. Physical handicap may not be grounds 
for excluding a person from jury service un- 
less a judge finds the person is clearly un- 
able to fulfill the responsibilities involved. 

Wisconsin AB 155 requires that all places 
of employment and public buildings be de- 
signed throughout to accommodate the phy- 
sically handicapped. The bill expands previous 
law which required that external entrances 
and exits be accessible to the disabled. The 
new requirements cover any construction and 
remodeling begun after the effective date of 
the legislation. 



A n integral component of any effort to 
modernize state government is the re- 
form of the state judicial system. The Ad- 

visory Commission on Intergovernmental Re- 
lations has made several recommendations 
which the states should adopt to restructure 
their judicial systems. 

State judicial systems should be molded in- 
to a unified court system headed by the chief 
justice of the state supreme court. When se- 
lecting judges, states should use the "Mis- 
souri Plan" - a merit system for making 
judicial appointments. 

During 1976, five states adopted new laws 
which will restructure their courts into a more 
unified system - Colorado, Georgia, Kansas, 
Missouri, and West Virginia. Seven states - 
California, Connecticut, Florida, Maryland, 
New York, Vermont, and Wyoming - enacted 
new standards or procedures regarding the 
selection or removal of judges on a merit 
basis. 

The states have also become concerned in 
recent years with their often antiquated, inef- 
fective, corrections systems. In 1976, Maine, 
New Jersey, and Rhode Island restructured 
their state departments of corrections. Ala- 
bama enacted a law to allow prisoners to 
participate in work release programs, and 
Colorado adopted a new statute which au- 
thorized the establishment of community- 
based corrections facilities and programs. 

Crimina Justice 



Because of the flurry of state activity to 
modernize their judicial systems in recent 
years, tables at the end of this chapter pre- 
sent a summary of the current provisions in 
the 50 states regarding state court adminis- 
tration, the selection of judges, and methods 
for discipline and removal of judges. 

Alabama Act Number 136 provides for the 
temporary release of certain convicted and 
sentenced felons to allow them to participate 
in vocational or educational study or to seek 
employment and a place of residence in the 
community where they will live after being 
released from custody. Act Number 637 au- 
thorizes the establishment of a joint state- 
county work-release program. The Board 
of Corrections will administer the program. 

Alaska HB 417 charges the Governor's 
Commission on the Administration of Justice 
with the regulation of law enforcement intelli- 
gence information. 

On November 2, California voters approved 
an amendment to the state constitution chang- 
ing the name of the existing Commission on 
Judicial Qualifications to the Commission on 
Judicial Performance and changing its duties. 
Subject to review by the state supreme court, 
the commission may warn judges privately 
of any improper conduct or failure to perform 
their duties. If the commission recommends 
the reprimand, removal, or retirement of a 
supreme court justice, the matter must be 
decided by a court of seven judges of courts 
of appeal who are temporarily assigned for 
that purpose. 

Colorado established, for a three-year peri- 
od, a small claims court division of county 

, courts having concurrent original jurisdiction 
with the county and district court for civil 
cases not exceeding $500. The act (SB 52) 
requires that only individuals or personal 
representatives, not attorneys, may begin or 
defend actions. The trial is not bound by for- 
mal rules of procedure; the parties may agree 
in advance that there be no appeal; and the 
judge decides the claim without a trial by 
jury. Another act (SB 4) authorizes local gov- 
ernments to establish community corrections 
facilities and programs. 

The Connecticut Legislature established a 
mechanism for the removal or censure of non- 
elected judges. 

An amendment to the Florida Constitution 
was enacted to provide for the merit retention 
of state supreme court and district court of 
appeals judges. The amendment allows voters 
to decide whether or not to retain sitting ap- 
pellate judges. 

The Georgia Judicial Administration Act of 
1976 (Act 1130) creates ten judicial adminis- 
tration districts, provides for judicial adminis- 
tration district councils composed of all su- 
perior court judges within the district, and 
provides for the election of a superior court 
judge by the judges of each district council 
to serve as district administrative judge. The 
district councils are authorized to hire ad- 
ministrative assistants. On November 2, the 
voters approved a constitutional amendment 
which allows the legislature to set minimum 
standards and training requirements for 
sheriffs. 

Hawaii Act 155 established a prepaid legal 
service plan patterned after health mainte- 
nance organizations. Under the new law, a 
person may prepay legal services and then 
draw on them as needed. 

The monetary civil jurisdiction of Idaho 
small claims courts was increased to $500 
(SB 383). Another act (SB 131 7) provides 
that criminal prosecutions may take place in 
one or more counties if a city is located in 
two counties. 

The Illinois Legislature implemented Arti- 
cle 1, Section 7 of the state constitution by 
amending the Code of Criminal Procedure to 
provide that criminal charges be dismissed 
unless an accused person who requests a 
preliminary hearing is granted such a hearing 
within 60 days (HB 3420). 

Kansas HB 2729 implemented more of the 
requirements of a 1972 constitutional amend- 
ment calling for the creation of a unified court 
system. The 1976 act provides for statewide 
administration of the judicial system by the 
Kansas Supreme Court. Except for municipal 
courts, all courts of limited jurisdiction were 
abolished, and their jurisdiction was placed in 
the district court. The act created three 
classes of judges: district judges, associate 
district judges, and district magistrate judges. 

The 1976 session of the Maine Legislature 
approved a bill to overhaul the state's correc- 
tional system. The purpose of the reorganiza- 



tion is to free more money for priority correc- 
tions programs, particularly at the state pris- 
on. The act authorizes the Department of 
Corrections to implement a controversial plan 
to redistribute inmate and corrections staff. 

Maryland law was amended to create a new 
organization and system for the prosecution 
of state and local crimes by creating the Of- 
fice of State Prosecutor (Chap. 61 2). On No- 
vember 2, voters approved an amendment to 
the state constitution adopting a modified 
"Missouri Plan" which will allow incumbent 
appellate judges to run on their records for 
reelection rather than against opponents. 

Massachusetts adopted three measures 
aimed at eliminating conflicts of interest by 
judges and easing the backlog of court cases 
in the superior court. HB 6842 and HB 6907 
will end the part time practice of law by so- 
called special justices. In signing those acts, 
Governor Michael Dukakis said, "This legisla- 
tion will finally end the disturbing spectre of a 
judge who wears the robe of public servant in 
the morning and the hat of private advocate 
in the afternoon. An undivided loyalty to the 
public interest, as this measure assures, lies 
at the heart of our judicial system's integrity." 
The third act (HB 6902) permits the recall of 
retired superior court judges for temporary 
service. 

Community correctional facilities in Minne- 
sota were brought within the jurisdiction of 
the state ombudsman. The act (Chap. 318) 
also grants the ombudsman and his staff im- 
munity from subpoena, grants him subpoena 
powers, and permits him to attend parole and 
parole revocation hearings. The ombudsman 
was also granted immunity from civil suits 
unless an act or omission by him is grossly 
negligent or motivated by malice. Letters to 
inmates from the ombudsman may not be 
opened by correctional authorities. 

Missouri voters approved a constitutional 
amendment on court reform. Effective in 1979, 
magistrate and probate courts will be consoli- 
dated into circuit courts. 

On November 2, Nevada voters approved 
three referendum measures to provide for 
merit selection and appointment of judges, 
central court administration, and discipline of 
incumbent judges. 

A new Department of Corrections was cre- 

ated by the New Jersey Legislature. See the 
case study. 

New York adopted two measures aimed at 
protecting the rights of those who have been 
convicted or accused of crimes. SB 4222 pro- 
vides that a license or employment may not 
be denied an individual on the basis of a pre- 
vious criminal conviction unless the criminal 
conduct for which he was convicted has a 
direct bearing upon his ability or fitness to 
perform responsibilities or duties necessarily 
related to the license sought, or unless grant- 
ing the application would pose an unreason- 
able risk to the property, health, or safety of 
others. SB 9924 provides for the return of 
fingerprints and photographs and the sealing 
of arrest records in all criminal cases not re- 
sulting in a conviction. No inquiry may be 
made into any prosecution not resulting in a 
conviction except where authorized by sta- 
tute or a court, nor may such a prosecution 
serve as a disqualification of any kind. 

A 1975 amendment to the New York Con- 
stitution was implemented (SB 10374) by 
making a temporary state commission on 
judicial conduct the permanent body required 
by the constitution. The commission is to in- 
vestigate complaints of the public with re- 
spect to the qualifications, conduct, or fitness 
to perform or the performance of the official 
duties of any judge or justice within the uni- 
fied court system. The commission also is 
empowered to recommend to the chief judge 
of the court of appeals that he convene the 
court on the judiciary to hear and determine 
charges against a judge or determine that a 
judge be censured, suspended, or retired as 
provided by law. 

Rhode Island Chapter 312 grants the Com- 
mission on Judicial Tenure and Discipline the 
power of subpoena, reprimand, and immedi- 
ate temporary suspension. Chapter 71 pro- 
vides, under certain conditions, for the de- 
struction of criminal records after convic- 
tion for a misdemeanor. The State Department 
of Corrections was restructured by another 
1976 act. The director of the department will 
now serve at the pleasure of the governor 
instead of having a five-year term as in the 
past. This will assure each new governor a 
chance to appoint his own director. The act 
also gives the director broad managerial 



Case Study 

New Jersey Creates New 

Department Of Corrections 

During its 1976 session, the New Jer- 
sey Legislature created a new depart- 
ment of corrections-the 19th cabinet- 
level agency of the executive branch and 
the second created under the adminis- 
tration of Governor Brendan T. Byrne. 
The state constitution provides for a 
maximum of 20 departments in the Ex- 
ecutive Branch. 

The growth of the Department of Insti- 
tutuions and Agencies (I&A) in recent 
years was seen as the primary motiva- 
tion for creating the new department. 
I&A has had responsibility for parole and 
11 penal and correctional institutions; 
22 community mental health facilities; 
eight schools and centers for the mental- 
ly retarded; and two veterans' hospitals. 
Because of its size-an $850 million 
budget for fiscal year 1977 and 20,470 
employees-l&A was regarded as un- 
manageable. 

A 24-member state correctional mas- 
ter plan policy council recommended in 
April that the Division of Corrections and 
Parole be removed from I&A and ele- 
vated to a cabinet level. The council ar- 

gued that the separation of corrections 
from the Department of lnstitutions and 
Agencies would enable corrections to be 
"more humane and efficient, and less 
confusing." 

In recent years, prison overcrowding 
has resulted in the transfer of prisoners 
to other institutions within the I&A sys- 
tem. A controversial issue for many 
years has been the state's practice of 
placing criminal inmates in psychiatric 
hospitals and other facilities unrelated 
to corrections. Prisoners have escaped 
from the less secure institutions, and 
mental health officials have complained 
that the intermixing of prisoners and hos- 
pital patients has been detrimental to the 
patients in those institutions. 

Ann Klein, commissioner of the De- 
partment of Institutions and Agencies, 
endorsed the idea of creating a separate 
department of corrections. She ex- 
pressed concern that the growing prob- 
lems of corrections would ultimately 
detract from I&A's overall ability to fund 
and deliver other services. Other officials 
supporting the creation of the new de- 
partment included the attorney general, 
the chairman of the State Parole Board, 
the New Jersey Association of Correc- 
tions, and the state correctional officers. 
Supportive arguments ranged from the 
need for restructuring the criminal justice 
system to improving communications and 
professionalism in the field of correc- 
tions. 

authority and sets up four divisions under as- 
sistant directors. On November 2, voters ap- 
proved a measure to allow six-member juries 
to hear civil cases. 

The 1976 Vermont Legislature amended 
the procedures for the nomination and reten- 
tion of judges. The former Judicial Selection 
Board was redesignated as the Judicial Nom- 
inating Board. All functions previously as- 
signed to the board relating to the retention 
and continuance in office of judges were re- 
moved and placed in the legislature. A joint 

committee on judicial retention was created 
by the legislature to fulfill its new role in carry- 
ing out the provisions of the act. 

The West Virginia Legislature implemented 
part of the judicial reform amendment to the 
state constitution by providing for a magis- 
trate court system (HB 1087). The first magis- 
trates were elected in the 1976 general elec- 
tion. 

Wyoming voters approved a constitutional 
amendment providing for merit retention of 
judges with electoral approval. 



State Court Administration 

Uniform 
State Rules of 
Court Flexible Procedure Intermediate 

Adminis- Assignment and Appellate 
STATES trator of Judges Practice Courts 

Alabama 
Alaska 
Arizona 
Arkansas 
California 

Colorado x x x x 
Connecticut x x x 
Delaware x x x 
Florida x x x x 
Georgia x x x 
Hawaii x x x 
Idaho x x 
Illinois x x x x 
Indiana x x x 
Iowa x x 

Kansas x x x1 
Kentucky x x x x 
Louisiana x x x 
Maine x x x 
Maryland x x x x 
Massachusetts x x x 
Michigan x x x x 
Minnesota x x x 
Mississippi x 
Missouri x x x 

Montana x x 
Nebraska x x x 
Nevada x x 
New Hampshire x 
New Jersey x x x x 

New Mexico x x x x 
New York x x x x 
North Carolina x x x x 
North Dakota x x x 
Ohio x x x x 
Oklahoma x x x x 
Oregon x x x x 
Pennsylvania x x x x 
Rhode Island x x x 
South Carolina x x x 
South Dakota x x 
Tennessee x x x x 
Texas x x x 
Utah x x x 
Vermont x x x 
Virginia x x 
Washington x x x x 
West Virginia x x 
Wisconsin x x x 
Wyoming x x 

'Effect~ve January 1977. 



Methods Of Discipline And Removal Of Judges 

Council, 
Commission, 

or Court 
on the 

STATES Impeachment Address Recall Judiciary 

Alabama AG L x 
Alaska AG L x 
Arizona1 AG L AG L x 
Arkansas AG AG 
California AG AG L x 

Colorado2 AG L x 
Connecticut AGL AG x 
Delaware x 
Florida AG x 
Georgia AG L x 
Hawaii x 
Idaho AG x 
Illinois AG x 
Indiana x 

Kansas AG 
Kentucky AG L 
Louisiana AG 
Maine AG L 
Maryland AG L 

AG 

AG L 
AGL 

Massachusetts AG L 
Michigan AG L 
Minnesota AG 
Mississippi AG L 
Missouri 

AGL 
AG L 

AG L 

Montana AG L 
Nebraska AG L 
Nevada3 AG L 
New Hampshire AG L 
New ~ e r s e ~ '  AG AG L x 

New Mexico AG x 
New York AGL AG L x 
North Carolina x 
North Dakota AG AG L x 
Ohio AG L AG L x 

Oklahoma AGL x 
Oregon x 
Pennsylvania AG L x 
Rhode Island AG L A 
South Carolina AG L AG L 

South Dakota AG x 
Tennessee AG L AGL x 
Texas AG AG x 
Utahs AG L AGL x 
Vermont AG L x 

Virginia AG L AG L x 
washington6 AG L 
West Virginia AG L 
Wisconsin AG L 
Wyoming7 AGL 

AGL 
AGL 
AG AG 

' A  - judges of courts of last resort and appellate courts. 3Except justices of the peace. 
G - judges of courts of general jurlsd~ction. 'Judges of supreme court only subject to impeachment. 
L - judges of courts of limited jurisdict~on SJustices of peace not subject to impeachment 

'Only justices of courts not of  record subjec: to impeachment. lOnly judges of courts of record subject to impeachment 
2Except judges of Denver County Court 'Except justices of the peace. 



Final Selection Of Judges 

APPOINTED WITHOUT APPOINTED AFTER 
ELECTED SCREENING SCREENING 

STATES Partisan Nonpartisan Governor Legislature Other Governor Legislature Other 

Alabama1 AG L L 
Alaska2 L AG 
Arizona3 L G L AG 
Arkansas AG L 
California GL A 

Colorado4 L AG L L 
Connecticuts L AG L 
Delaware AGL 
Florida AG L 
Georgia6 AG L L 

Hawaii AG L 
Idaho AG 
Illinois AG 
Indiana7 G L A L 
Iowa AG 
Kansas G A 
Kentucky L AG 
Louisiana AGL 
Maine8 L AGL 
Maryland AG L 
Massachusetts AG L 
Michigang AGL L 
Minnesota AG L 

Missouril~ GL AG L 
Montana AG L 
Nebraska 
Nevada 
New Ham~shire 
New ~ e r s e ~ l ~  AG L L 

New Mexico AG L 
New York13 AG L AL G L 
North Carolina AG L 
North Dakota AG L 
0hio14 AG L L 

0kiahoma15 AG L AG 
0regon16 AG L L AG 
Pennsylvania AGL 
Rhode Isiandl7 G L A L 
South Carolinal8 L L AG 
South Dakota AG 

Vermont L AG 
Virginia AG L 
Washingtonzz AG L L 
West Virginia AG L 
Wisconsin AG L 
Wyoming L AG 

'A - judges of courts of last resort and appellate courts 
G -judges of courts of general jurisdiction 
L - judges of courts of limited jurisdiction 



Final Selection Of Judges (continued) 

FOOTNOTES 

'Municipal court judges appointed by governing body of municipality as of 1977. 
2Magistrates appolnted by, and serve at please of, presldlng judges of each jud~ciai district. 
3Mar~copa and Pima County superlor court judges appointed by governor from a llst submltted by appointments commlsslon for each county, all others 
elected on nonpartlsan ballot. Justlces of the peace elected on partlsan ballot; clty and town magstrates usually appo~nted by mayor and counc~l. 

9enver County judges appointed by mayor from list submitted by nominating commission. Municipal judges appointed by city councils or town boards. 
$Probate judges elected on partisan ballot. 
6County and some c ~ t y  court judges appolnted by governor w~th  consent of senate. 
'Severai countles have jud~clai nominatmg commlsslons wh~ch submlt a list to governor for appointment. 
8Probate judges elected on partisan ballot. 
gMunicipai judges appointed by city councils. 

'OCity police court justices appointed by governing authority of each municipality 
"Clrcult and probate court judges In St LOUIS Clty and County. Jackson, Platte. and Clay Count~es, and St LOUIS Court of Cr~m~na l  Correction init~ally ap- 

pomted by governor from nomlnatlons submltted by spec~al cornmlsslons 
'2Municipal court magistrates serving one municipality appointed by governing bodies. 
'3Governor appoints judges of court of clalms and designates members of appellate d ~ v ~ s ~ o n  of supreme court. Mayor of City of New York appoints judges 

of city crimlnal and fam~ly courts. 
"Court of claims judges may be appointed by ch~ef justlce of supreme court 
'=Judges of Court of appeals, dlstrfct and associate dlstr~ct judges elected on nonpartlsan ballot In adversary popular elect~on. 
'6Most municipal judges appointed by city councils 
"Probate and municipal court judges appointed by city or town councils. 
lBProbate and some county judges elected on partisan ballot. 
'*Judges of intermediate appellate courts initially appointed by governor from nommatlons submltted by speclal commiss~on 
20Most municipal judges appointed by municipal governing body. 
2'Juvenile court judges appointed by governor from list subm~tted by commission Town justices of the peace appo~nted by town trustees. City judges and 

county justices of the peace elected. 
22Mun~c~pal judges In second. th~rd, and fourth class cit~es appo~nted by mayor. 

DEFINITIONS 

Court administrator-person responsible for the management 
of the nonjudicial business of the court system. The scope 
of responsibilities may include fiscal and budgetary mat- 
ters, project planning, calendaring, case assignment, pay- 
roll administration, drafting of legislation, collection and 
analysis of statistics, and liaison duties with bar associa- 
tions, citizen groups, and legislatures. 

Court of last resort-an appellate court that has jurisdiction 
over final appeals in a state. 

Court of intermediate appeals-an appellate court that is 
limited in its appellate jurisdiction by state law or at the 
discretion of the state court of last resort. 

Court of general jurisdiction-a trial court of unlimited origi- 
nal jurisdiction in civil and/or criminal cases. 

Court of limited jurisdiction-a trial court with legal jurisdic- 
tion covering only a particular class of cases, Such as 
probate, juvenile, or traffic matters; and cases where the 
amount in question is below a prescribed sum. 

Impeachment-the hearing of charges of misconduct against 
a public official conducted by the legislature. Generally. 
the lower house draws up the articles of impeachment, and 
a trial is held before the upper house. A two-thirds majority 
usually is required for conviction. 

Address-usually a formal request by both houses of the 
legislature to the governor for the removal of a judge. A 
two-thirds vote generally is required. In some instances, 
the governor does not participate, and a two-thirds vote 
of the legislature is sufficient for removal. 

Recall-an action originating with the electorate in which a 
specified percentage of qualified voters sign a petition re- 
quiring a public official to face a special election. 

Council, commission, or court on the judiciary-specially 
constituted group which handles matters relating to the 
removal, retirement, or discipline of judges. May have a 
variety of titles such as: court on the judiciary; qualifica- 
tions, tenure, standards, or disabilities commission; or 
judicial, review, or fitness council. 

Appointed without screening-direct appointment of judges 
by the governor, legislature, or other official(s) such as a 
mayor, local governing body, or judicial officer. 

Appointed after screening-appointment of judges made 
from a list of recommendations submitted by a nominating, 
qualifications, or other special commission. 

Flexible assignment of judges-authority to assign judges to 
other courts when necessary. 

Uniform rules of procedure and practice-generally issued 
by the chief judge of the state, or by the highest court as 
a whole, governing overall procedural and administrative 
matters such as appellate procedures, codes of profes- 
sional responsibilities, legal practice, lower court proce- 
dures, continuing education, etc. 

SOURCES 
Council of State Governments, State Court Systems: Revised 

1976 (Lexington: Council of State Governments, 1976). 
, The Book of the States: 7976-1977 

(Lexington: Council of State Governments, 1976). 
Law Enforcement Assistance Administration. U.S. Depart- 

ment of Justice. National Survey of Court Organization 
(Washington, D.C.: U.S. Government Printing Office, 
1 973). 

, National Survey of Court Organization: 
1975 Supplement to State Judicial Systems (Washington 
D.C.: U.S. Government Printing Office, 1975). 



Government 
Accountabi ity 

I n the past four years, state governments 
have adopted or strengthened an array of 
measures intended to make state and 

local government more accountable to the 
people. Beginning with the overwhelming ap- 
proval of citizen initiatives in Colorado and 
Washington in 1972, every state except New 
Hampshire has taken significant action to deal 
with such accountability issues as campaign 
financing, financial disclosure, open meetings, 
and lobbying disclosure. 

While these reform measures are uneven 
in quality and breadth of coverage, they do 
represent a remarkable record of reform over 
a short period. Each of the last two annual 
volumes of State Actions reported on these 
developments in a chapter called "Govern- 
ment Accountability." What follows is a sum- 
ming up of the cumulative record of the past 
four years - a record unmatched since the 
turn-of-the-century Populist era. 

-Open Meetings. With passage of com- 
prehensive open meetings legislation in New 
York and Rhode Island in 1976, all 50 states 
now have open meetings laws that apply to 
state and local government. Thirty-three of 
these laws have been enacted or strength- 
ened in the last four years. Thirty-seven 
states now require advance public notice of 
meetings; 32 require minutes; and 34 provide 



State Accountability 
(November 1972-November 1976) 

State 

independent 
Financial Lobbyist Campaign Open Enforcement 

Disclosure Disclosure Financing Meetings Body 

Alabama 
Alaska 
Arizona 
Arkansas 
California 

Colorado v*  v*  v  I / *  r/ 

Connecticut 
Delaware 
Florida 
Georgia v  I/ 

Hawaii v  v +  v +  v  
Idaho v *  v*  v  
liilnois I/ v  v 
Indiana v  I/+ v  
Iowa v  v +  I/ 

Kansas v  v  I/ v  v 
Kentucky v +  v +  v  
Louisiana v  v  v  
Maine v  v +  I/ v +  v  
Maryland v  v  v  
Massachusetts v +  v*  v  
Michigan v  v +  
Minnesota v  v  v  v  v  
Mississippi v  
Missouri I/ * v  I / *  10 v *  
Montana v  v  I/ 
Nebraska v +  v +  v +  v  v  
Nevada v  v  v  v  
New Hampshire 
New Jersey v  v  v  v  v  
New Mexico v  v  
New York v +  v +  v  
North Carolina v  v  v  
North Dakota v  v  v*  
Ohio v +  v +  v  I/ I/ 

Oklahoma v  I / +  v  
Oregon v  * v  v  v*  v  
Pennsylvania v  v +  v  v  v  
Rhode island v +  v  v  v +  v  
South Carolina I/ v  v  
South Dakota v  v +  v  v  
Tennessee v +  v +  v  
Texas v  v  v  v  
Utah v  v  
Vermont v +  v +  v  
-Virginia v  v +  v  v +  
Washington v  v*  v  v  I/ 

West virginla v  v +  r /  
Wisconsin v  v  v +  v  
Wyoming v  v  
'Voter initiative. + 1976 enactment or major revision. 
NOTE: In some instances states have not acted because they had excellent laws prior to 1972. 



sanctions against officials who violate the 
law. 

-Lobbying Disclosure. All states require 
lobbyists to register and 43 now require re- 
porting of lobbying expenses. Thirty-two of 
the laws have been enacted or strengthened 
in the last four years. Fourteen state lobbying 
laws now cover those who attempt to influ- 
ence executive branch decision-making; 
15 require monthly lobbying reports during 
the legislative session; and nine are enforced 
by independent commissions. 

-Financial Disclosure. Thirty-six states 
now require some form of financial disclosure 
by public officials. Twenty-eight of these re- 
quirements have been adopted or strength- 
ened in the last four years. Twenty-one state 
financial disclosure laws require local as 

well as state officials to file financial dis- 
closure statements. Twenty-seven states now 
have independent ethics commissions. 

-Campaign Financing. Virtually every state 
has enacted campaign financing legislation in 
the last four years, and over one-half of the 
states now have independent commissions to 
enforce these laws. Only six states do not 
require candidates to file campaign finance 
disclosure reports before elections. Twelve 
states have adopted some form of public fi- 
nancing of state campaigns through the use 
of dollar check-offs on state income tax 
forms. 

The prior table, provided by Common 
Cause, catalogues the actions taken by the 
50 states in this important area between 
1972 and 1976. 
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. . . . . . . . . . . . . .  Transportation Department 39. 40 
Utility Regulations . . . . . . . . . . . . . . . . . . . .  43. 45 
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Hawaii . . . . . . . . . . . . . . . . . . . . . . . . .  . 33 .  34. 35 
Idaho . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  33. 35 
Kansas . . . . . . . . . . . . . . . . . . . . . . . . . . . .  33. 35 
Maryland . . . . . . . . . . . . . . . . . . . . . . . . . . .  33. 35 
Massachusetts . . . . . . . . . . . . . . . . . . . . . . .  33. 35 
Michigan . . . . . . . . . . . . . . . . . . . . . . . . . . .  33. 35 
Minnesota . . . . . . . . . . . . . . . . . . . . . . . . . .  33. 35 
Missouri . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  35 
New Mexico . . . . . . . . . . . . . . . . . . . . . . . . . . .  35 
New York . . . . . . . . . . . . . . . . . . . . . . . .  33. 35. 36 
North Dakota . . . . . . . . . . . . . . . . . . . . . . . . . . .  35 
Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  33. 35 
Pennsylvania . . . . . . . . . . . . . . . . . . . . . . . .  33. 36 
South Dakota . . . . . . . . . . . . . . . . . . . . . . . . . .  36 
State Energy Agencies . . . . . . . . .  33. 34. 35. 36. 37 
Virginia . . . . . . . . . . . . . . . . . . . . . . . . . . . .  33. 37 
Washington . . . . . . . . . . . . . . . . . . . . . . . . .  33. 37 
Wisconsin . . . . . . . . . . . . . . . . . . . . . .  .33.36.  37 



ENVIRONMENT. DEVELOPMENT. AND GROWTH 
Alaska . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  28 
Arizona . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  28 
Arkansas . . . . . . . . . . . . . . . . . . . . . . . . . . .  27. 28 
California . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  28 
Colorado . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  28 
Georgia . . . . . . . . . . . . . . . . . . . . . .  27. 28. 29. 30 
Governor Michael Dukakis . . . . . . . . . . . . . . . . .  29 
Hawaii . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  28. 30 
Idaho . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  27. 30 
Illinois . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  28. 30 
Land Use . . . . . . . . . . . . . . . . . . . . . . . .  28. 30. 32 
Maine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  32 
Maryland . . . . . . . . . . . . . . . . . . . . . . . . . . .  28.30 
Massachusetts . . . . . . . . . . . . . . . . . . . .  27. 29. 32 
Michigan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  32 
Minnesota . . . . . . . . . . . . . . . . . . . . . . .  28. 30. 32 
Nebraska . . . . . . . . . . . . . . . . . . . . . . . . . . .  27. 32 
New York . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  32 
Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  27. 32 
Oklahoma . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  32 
West Virginia . . . . . . . . . . . . . . . . . . . . . . . .  27. 32 

EQUAL RIGHTS 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Alaska 49. 50 

California . . . . . . . . . . . . . . . . . . . . . . . . . . .  49. 50 
Colorado . . . . . . . . . . . . . . . . . . . . . . . . . . .  49. 50 
Connecticut . . . . . . . . . . . . . . . . . . . . . . . . .  49. 50 
Delaware . . . . . . . . . . . . . . . . . . . . . . . . . . .  49. 50 
Education . . . . . . . . . . . . . . . . . . . . . . . .  50. 51. 52 
Handicapped . . . . . . . . . . . . . . . . . .  49. 50. 51. 52 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Hawaii 49. 50 
. . . . . . . . . . . . . . . . . . . . . . . . .  Housing 50. 51. 52 

Indiana . . . . . . . . . . . . . . . . . . . . . . . . . . . .  49. 50 
Kentucky . . . . . . . . . . . . . . . . . . . . . . . .  49. 50. 51 

. . . . . . . . . . . . . . . . . . . . . . . . . . .  Maryland 49. 51 
Massachusetts . . . . . . . . . . . . . . . . . . . . . . .  49. 51 

. . . . . . . . . . . . . . . . . . . . . . . . . .  Michigan .49 .  51 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Minnesota 51 

. . . . . . . . . . . . . . . . . . . . . . . . . . .  Missouri 49. 51 
New Mexico . . . . . . . . . . . . . . . . . . . . . . . . . . .  51 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Ohio .49. 51 
Patients' Rights . . . . . . . . . . . . . . . . . . . . . .  .51. 52 

. . . . . . . . . . . . . . . . . . . . . . . .  Pennsylvania 49. 51 
. . . . . . . . . . . . . . . . . . . . . . . . . . .  Rhode Island 52 

. . . . . . . . . . . . . . . . . . . .  Senior Citizens 50. 51. 52 
. . . . . . . . . . . .  Sexual Discrimination 49. 50. 51. 52 

. . . . . . . . . . . . . . . . . . . . . . . . . .  South Carolina 52 

. . . . . . . . . . . . . . . . . . . . . . . . . .  South Dakota 52 
. . . . . . . . . . . . . . . . . . . .  Transportation 50. 51. 52 

. . . . . . . . . . . . . . . . . . . . . . . . . .  Wisconsin 49. 52 

FISCAL TRENDS 
Alabama . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . .  Alaska 23. 24. 25 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Arkansas 24 
. . . . . . . . . . . . . . . . . .  California 14. 20. 23. 24. 25 

. . . . . . . . . . . . . . . . . . .  Colorado 14. 19. 23. 24. 25 
. . . . . . . . . . . . . . . . . . .  Connecticut 14. 19. 20. 23 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Delaware 18 
. . . . . . . . . . . . . . . . . . . . . .  District of Columbia 19 

. . . . . . . . . . . . . . . . . . . . . . .  Florida 14. 22. 24. 25 
. . . . . . . . . . . . . . . . . .  Governor Edmund Brown 14 

. . . . . . . . . . . . . . . . . . . .  Governor Hugh Carey 13 
. . . . . . . . . . . . . . .  . Governor Michael S Dukakis 13 

. . . . . . . . . . . . . . . .  . Governor Richard D Lamm 14 

. . . . . . . . . . . . . . . .  . Governor James B Longley 13 
. . . . . . . . . . . . . . . . . . . . . . . . . .  Hawaii 20. 23. 24 

. . . . . . . . . . . . . . . . . . . . . . . .  Idaho 18. 19. 23. 24 
. . . . . . . . . . . . . . . . . . . . . . .  Illinois 18. 21. 22. 23 
. . . . . . . . . . . . . . . . . . . . . . . . .  Indiana 21. 23. 24 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Iowa 18 
. . . . . . . . . . . . . . . . . . . . . . .  Kansas 19. 21. 22. 24 

. . . . . . . . . . . . . . . . . . . . .  Kentucky 18. 19. 21. 22 
. . . . . . . . . . . . . . .  Local Revenue Diversification 18 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Louisiana 23 
. . . . . . . . . . . . . . . . . . . . . . . . . .  Maine 13. 19. 21 

. . . . . . . . . . . . . . . . . . . . . . . .  Maryland 19. 23. 24 
. . . . . . . . . . . . . . . . . . . .  Massachusetts 13. 23. 25 

. . . . . . . . . . . . . . . . . . . . . . . . . . .  Michigan 24. 25 
. . . . . . . . . . . . . . . . . . . . . .  Missouri 21. 22. 24. 25 
. . . . . . . . . . . . . . . . . . . . . . . . . . .  Montana 23. 24 

. . . . . . . . . . . . . . . . .  Multistate Tax Commission 24 
. . . . . . . . . . . . . . . . . . . . . . . . . . .  Nebraska 19. 24 

. . . . . . . . . . . . . . . . . . . . . . . . .  Nevada 14. 24. 25 
. . . . . . . . . . . . . . . . . . . . . .  New Hampshire 14. 23 

. . . . . . . . . . .  New Jersey 16. 17. 18. 19. 21. 23. 25 

. . . . . . . . . . . . . . . . . . . . . . . . .  New Mexico 22. 24 
. . . . . . . . . . . . . . . . . . . . .  New York 13.22. 23. 24 

. . . . . . . . . . . . . . . . . . . . .  North Dakota 23. 24. 25 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Ohio 18. 23 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Oklahoma 20 
. . . . . . . . . . . . . . . . . . . . . . . . . . . .  Oregon 24. 25 

. . . . . . . . . . . . . . . . . . . . . . . . . . .  Pennsylvania 21 
. . . . . . . . . . . . . . .  Personal Income Tax 14. 18. 25 

. . . . . . . . . . . . . .  Property Tax Relief 16. 17. 22. 23 
. . . . . . . . . . . . . . . . . . . . . . . .  Rhode Island 20. 25 

. . . . . . . . . . . . . . . . . . . .  South Carolina 20. 21. 23 
. . . . . . . . . . . . . . . . . .  South Dakota 14. 18. 23. 24 
. . . . . . . . . . . . . . . . . . . . . . . . . .  State Budgets 25 

. . . . . . . . . . . . . . . . . . .  State Tax l ncreases 18. 19 

. . . . . . . . . . . . . . . . . . .  State Tax Reduction 18. 20 
. . . . . . . . . . . . . .  Tax and Fiscal Limitations 24. 25 

. . . . . . . . . . . . . . . . . . . . . . .  Tennessee 14. 20. 21 
. . . . . . . . . . . . . . . . . . . . . . . . . . .  Texas 14. 24. 25 
. . . . . . . . . . . . . . . . . . . . . . . . . . .  Utah 18. 21. 24 

. . . . . . . . . . . . . . . . . . . . . . . . .  Vermont 18. 20. 24 
. . . . . . . . . . . . . . . . . . . . . .  Virginia 20. 21. 22. 24 

. . . . . . . . . . . . . . . . . . . . . . . . .  Washington 14. 20 
. . . . . . . . . . . . . . . . . . . . . . . . . . .  West Virginia 18 

. . . . . . . . . . . . . . . . . . . . . . . . . . .  Wyoming 14. 24 



FLORIDA 
. . . . . . . . . . . . . . . . .  Constitutional Amendment 25 

. . . . . . . . . . . . . . . . .  Consumer Protection .43. 45 
. . . . . . . . . . . . . . . . . . . . . . . .  County Sales Tax 22 

. . . . . . . . . . . . . . . . . . . . . . . . .  Court Structure 57 
Criminal Justice . . . . . . . . . . . . .  53. 54. 57. 58. 59 
Executive Department Ruling . . . . . . . . . . . . . . . .  6 
Fiscal Trends . . . . . . . . . . . . . . . . . .  14. 22. 24. 25 
Government Accountability . . . . . . . . . . . . . . . . .  62 
Housing . . . . . . . . . . . . . . . . . . . . . . . . . . . .  39. 40 
Human Services . . . . . . . . . . . . . . . . . . . . . .  39. 40 

. . . . . . . . . . . . . . . . . . . . . .  Judicial Tenure 53. 54 
Multistate Tax Commission . . . . . . . . . . . . . . . . .  24 
Personal l ncome Tax . . . . . . . . . . . . . . . . . . . . .  14 
Pharmaceutical Law . . . . . . . . . . . . . . . . . . .  43. 45 
State Agency Regulations . . . . . . . . . . . . . . . . .  6. 7 
State Modernization . . . . . . . . . . . . . . . . .  4. 5. 6. 7 

. . . . . . . . . . . . . . . . . . . . . . . . . .  Sunset Law .4.  5 
Tax and Fiscal Limitation . . . . . . . . . . . . . . . . . .  25 

GEORGIA 
Consolidation . . . . . . . . . . . . . . . . . . . . . . . .  . 9 .  11 

. . . . . . . . . . . . . . . . . . .  Constitutional Revision 4. 5 
. . . . . . . . . . . . . . . . .  Consumer Protection .43. 45 

. . . . . . . . . . . . . . . . . . . .  Court Structure 53. 54. 57 
Criminal Justice . . . . . . . . . . . . .  53. 54. 57. 58. 59 
Development and Growth . . . . . . . . . . . . . . . . . .  30 
Energy . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .33. 34 
Energy Agency . . . . . . . . . . . . . . . . . . . . . .  .33. 34 
Energy Tax Breaks . . . . . . . . . . . . . . . . . . . . . . .  34 
Environment . . . . . . . . . . . . . . . . . . . . .  .27. 28. 29 
Government Accountability . . . . . . . . . . . . . . . . .  62 

. . . . . . . . . . . . . . . . . . . . . . .  Gubernatorial Term 5 
Health Services . . . . . . . . . . . . . . . . . . . . . . . . .  40 
Housing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  39 
Human Services . . . . . . . . . . . . . . . . . . . . . .  39. 40 
Landlord-Tenant Relations . . . . . . . . . . . . . .  43. 45 
Legislative Compensation . . . . . . . . . . . . . . . . . . .  5 
Local Modernization . . . . . . . . . . . . . . . . . . . .  9. 11 

. . . . . . . . . . . . . . . . . . . . .  State Modernization 4. 5 

GOVERNMENT ACCOUNTABILITY 
Alabama . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Alaska . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Arizona . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Arkansas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
California . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Colorado . . . . . . . . . . . . . . . . . . . . . . . . . . .  61. 62 
Connecticut . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Delaware . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Florida . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Georgia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Hawaii . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Idaho . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Illinois . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Indiana . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Iowa . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Kansas 62 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Kentucky 62 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Louisiana 62 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Maine 62 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Maryland 62 

. . . . . . . . . . . . . . . . . . . . . . . . .  Massachusetts 62 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Michigan 62 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Minnesota 62 
. . . . . . . . . . . . . . . . . . . . . . . . . . . .  Mississippi 62 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Missouri 62 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Montana 62 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Nebraska 62 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Nevada 62 
New Hampshire . . . . . . . . . . . . . . . . . . . . . .  61. 62 
New Jersey . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 

. . . . . . . . . . . . . . . . . . . . . . . . . . .  New Mexico 62 
New York . . . . . . . . . . . . . . . . . . . . . . . . . .  61. 62 

. . . . . . . . . . . . . . . . . . . . . . . . . .  North Carolina 62 
. . . . . . . . . . . . . . . . . . . . . . . . . . .  North Dakota 62 

Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Oklahoma . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Oregon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Pennsylvania . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Rhode Island . . . . . . . . . . . . . . . . . . . . . . . .  61. 62 
South Carolina . . . . . . . . . . . . . . . . . . . . . . . . . .  62 

. . . . . . . . . . . . . . . . . . . . . . . . . .  South Dakota 62 
Tennessee . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Texas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Utah . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Vermont . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Virginia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Washington . . . . . . . . . . . . . . . . . . . . . . . . .  61. 62 
West Virginia . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Wisconsin . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
Wyoming . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62 

GOVERNORS 
Jerry Apodaca . . . . . . . . . . . . . . . . . . . . . . . . . . .  7 
Edmund Brown . . . . . . . . . . . . . . . . . . . . . . . . .  14 
Brendan T . Byrne . . . . . . . . . . . . . . . . . . . . .  41. 55 
Hugh Carey . . . . . . . . . . . . . . . . . . . . . . . . . . . .  13 
Michael S . Dukakis . . . . . . . . . . . . . .  13.29.41. 55 
Jay Hammond . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 
Richard D . Lamm . . . . . . . . . . . . . . . . . . . . . . .  14 
James B . Longley . . . . . . . . . . . . . . . . . . . . . . .  13 
Patrick J . Lucey . . . . . . . . . . . . . . . . . . . . . . . . .  36 
Arch Moore. Jr . . . . . . . . . . . . . . . . . . . . . . . . . . .  8 
Governor Robert D . Ray . . . . . . . . . . . . . . . . . . . .  4 
James Rhodes . . . . . . . . . . . . . . . . . . . . . . . . . . .  8 

HAWAII 
Constitutional Revision . . . . . . . . . . . . . . . . . . . . .  4 
Consumer Protection . . . . . . . . . . . . . . . . .  .43. 45 
Court Structure . . . . . . . . . . . . . . . . . . . . . . . . .  57 
Criminal Justice . . . . . . . . . . . . . . . .  54. 57. 58. 59 
Development and Growth . . . . . . . . . . . . . . .  28. 30 
Door-to-Door Sales . . . . . . . . . . . . . . . . . . . . . .  45 



Energy . . . . . . . . . . . . . . . . . . . . . . .  30.33.34. 35 
Energy Tax Breaks . . . . . . . . . . . . . .  24. 33. 34. 35 
Environment . . . . . . . . . . . . . . . . . . . . . . . . . . .  30 
Equal Rights . . . . . . . . . . . . . . . . . . . . . . . .  49. 50 
Fiscal Trends . . . . . . . . . . . . . . . . . . . . .  20. 23. 24 
Gasoline Price Regulation . . . . . . . . . . . . . . . . .  35 
Government Accountability . . . . . . . . . . . . . . . . .  62 
Handicapped . . . . . . . . . . . . . . . . . . . . . . . . . . .  49 
Housing . . . . . . . . . . . . . . . . . . . . . . . .  .39. 40. 50 
Human Services . . . . . . . . . . . . . . . . . . . . . .  39. 40 
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