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For more than a dozen years, the Advisory Commission on
Intergovernmental Relations has strongly advocated aggressive
and imaginative State action to help local governments cope
with the problems of a complex and increasingly urbanized
society. The essential balance in the American federal system
can only be achieved if there is a continuing process of adjust-
ment in relationships and responsibilities among the levels

of government as new intergovernmental problems emerge.

This information report provides a selective summary of

State constitutional and legislative actions during 1972 that preface
were directed toward local governments, particularly those in

urban areas. The intent is to provide a reference of major de-

velopments that highlight current broad trends in State-local

relationships.

The State actions are summarized in five major categories:
strengthening local government, assisting in specific program
areas, action on areawide problems, improving State and local
revenue systems, and constitutional revision activity. Important
efforts which were defeated by legislatures or the voters also
are included.

For the most part, the report concentrates on areas where

the Commission has long-standing recommendations for
strengthening the response of States to local needs, but it con-
tains no new suggestions of a policy nature. It is issued strictly
as an information and reference document.

J '
Robert E. Merriam
Chairman
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introduction

The role of the States has never been more
significant than at this time when there is a con-
certed effort to devolve governmental power
and authority from Washington to the other
partners in our federal system. A basic respon-
sibility for the fate of the system itself has been
passed to the governors and legislatures. In the
process, new attention has been focused on the
capability of the States and localities to respond
to the needs of their citizens.

Because of the strategic position which the
States occupy, the Advisory Commission on In-
tergovernmental Relations has consistently
advocated bold and innovative State action to
meet urgent domestic problems. Although they
have made notable progress, the States have
yet to close the gap between challenge and
accomplishment. Whether they can narrow this
distance between need and response depends
in large measure on how well they exercise
their parental role with respect to local gov-
ernments.



For the sixth consecutive year, ACIR offers

a selective summary of State constitutional and
statutory action on local problems. In assessing
1972 activities, the following general observa-
tions are worth noting:

® Legislatures in all but six States met at some
time during the year. There were regular
sessions in 37, although Ohio’s was a con-
tinuation of the 1971 session. Seven of these
States had at least one special session in
addition to their regular session. In seven
others, the legislature met in special session
only.

e State and local governments as a whole
found themselves in a somewhat more com-
fortable fiscal situation than usual. Along with
the first Federal revenue sharing funds dis-
tributed at the end of the year, there was an
over-all State-local surplus brought about
largely by increased revenues during a pe-
riod of national economic recovery. None-
theless, more than a third of the States found
it necessary to enact tax increases. No new

income or sales taxes were adopted, however.

® The crisis over school financing and prop-
erty taxes remained unsettled during the
year, with States waiting for a U.S. Supreme
Court ruling in the Rodriguez case. Most
efforts to restrict or eliminate the use of the
local property tax for schools were unsuccess-
ful, but there was action in at least 17 States
to provide or expand property tax relief for
the elderly.

® The States continued during 1972 to give
their cities and counties more discretion,
with at least 10 granting some form of local
home rule or flexibility in structure.

e State attention remained focused on the
problems of health, education, welfare, hous-
ing, criminal justice and transportation.

A number of massive programs which rely
heavily on local participation were approved.
Virtually every State took some form of
environmental action, either by legislation or
by constitutional amendment, although ad-
ministrative and regulatory changes far out-
distanced financial support.

® A legislative package adopted in Florida was
the most comprehensive State effort to date
to come to grips with the problems of growth,
planning and land use. Over-all, however,
there was no real State leadership in dealing
with structural reorganization in metropolitan
areas or curbing the growth of special districts.

® As is the usual pattern in general election
years, constitutional revision activity mush-
roomed in 1972. More than 450 proposed
changes were submitted to voters in 45 States,
and nearly three-fourths were approved. Com-
pletely new constitutions were adopted in
Montana and rejected in North Dakota.
Wholesale changes also were approved in
South Carolina and South Dakota. Three
States took action to hold constitutional
conventions in 1973 and 1974.



strengthening
local
government

In order to respond effectively to the wide
range of problems that confront them, local
governments need a clear grant of authority,
sound organizational structure, a capacity to
work collaboratively with the State and other
local jurisdictions on areawide problems, and
adequate fiscal resources.

There was a significant increase during 1972 in
the level of State response to these local govern-
ment needs. Much of the State activity reflected
continuing concern with providing new jurisdic-
tional options.

HOME RULE

At least 10 States granted some form of home
rule or local flexibility in governmental structure
to their counties or other units of local govern-
ment. Two of those States —Pennsylvania and
Montana—took action during the year that

was more comprehensive than any to date.

Pennsylvania Plan

The “Home Rule Charter and Optional Plans
Law’’ enacted by the Pennsylvania legislature
implements the home rule section that was
added to the Commonwealth’s constitution in
1968. That section stipulates, A municipality
which has a home rule charter may exercise any
power or perform any function not denied by
this constitution, by its home rule charter or

by the General Assembly at any time.” The new
legislation establishes the procedures by which
Pennsylvania’s 2,600 political subdivisions
(counties, cities, boroughs, and incorporated
towns and townships) can carry out the mandate
of the constitution.

This sweeping reversal of the old Pennsylvania
constitution’s “Dillon Rule” approach to local
governance is based on the concept that the



decision-making process on matters of local
affairs and government should be vested di-
rectly in the locality.

In that spirit, a local unit of government under
the new law may choose to do nothing and sim-
ply retain its present form of government. If
change is desired it must be initiated by the
people. This is to be accomplished through
election of a local study commission which will
consider the advisability of adoption of one of

the optional forms of government or a home rule

charter for that locality. The commission’s rec-
ommendation will then be placed on the ballot
for the approval of the local electorate.

In addition to the home rule charter, there

are five optional plans of government —three
variations of a mayor-council form, a council-
manager plan and a small municipality plan
which is limited to units under 7,500 population.
Counties have all these options plus an addi-
tional plan, similar to existing county govern-
ment, which permits three county commission-
ers, controller or auditor, district attorney,
public defender, treasurer, sheriff, register of
wills, recorder of deeds, and clerk of the
courts—all elected except the public defender.

One of the most innovative aspects of the
legislation is its attempt to resolve the problems
of overlapping powers among the different
levels of local government. Under the act, a
community is given the power to opt in or out
of any county program or service adopted as
part of a county home rule charter. There are,
however, two major stipulations: a community
may exempt itself from a county program or
service only if it already has a similar program
or service in operation and only if the county
has adopted a home rule charter.

The legislature did place some limitations on
the powers of local governments in Pennsyl-
vania. Primarily, the State retains power to de-
cide what is to be taxed, although home rule
units may set local tax rates. The State also will
continue to control the filing and collection of
municipal tax claims and liens, the power of em-
inent domain, boundary changes, the estab-
lishment of minimum requirements for public
schools, voter registration and the conduct of
elections, rates of nonproperty or personal taxes
levied on nonresidents of communities, assess-

505-321 O - 73 -2

ment of real or personal property taxes, punish-
ment for felonies or misdemeanors, and regu-
lations concerning food preparation and food
packaging.

At the November 7 election, 69 local govern-
ments took the first step toward home rule by
asking their voters to approve the establish-
ment of governmental study groups. In 66 of
these cases, the proposal passed and recom-
mendations are due sometime in 1973.

Montana Amendment

The local government article in the new
Montana constitution that was ratified during
1972 is one of the most progressive in the
nation.

It is similar in scope and thrust to Pennsyl-
vania’s in that it reverses the old constitutional
mandate of local government dependence on
the State. The new article says essentially that
local governments have all powers except those
specifically prohibited by legislation. Montana
has also directed its legislature to enact the
necessary implementing legislation within two
years (Pennsylvania lawmakers beat their dead-
line by only a few days) or else the localities will
be able to set up their own procedures.

There are a number of areas in which the
Montana measure differs from that of Penn-
sylvania.

® [t does not limit the definition of local
governments, thus allowing ““other local gov-
ernment units established by law’’ to come
under the umbrella of the article.

® |t stipulates that the board of county com-
missioners may consolidate two or more



offices and allows the boards of two or more
counties to provide for a joint office and for
the election of one official to perform the
duties of the office.

® |t instructs the legislature to set procedures
which will permit ““a local government unit
or combination of units to frame, adopt,
amend, revise or abandon a self-government
charter with the approval of a majority of
those voting on the question.”

®|t contains a requirement that the legis-
lature, within four years of ratification, pro-
vide procedures directing each local gov-
ernment unit or combination of units to re-
view its structure and submit an alternative
form of government to the qualified electors
at the next general or special election. A re-
view procedure is also required once every
10 years after the first election.

Other Major Actions

Voters in South Dakota endorsed a new local
government article for their constitution at the
November election. The new article allows cities
and counties to have home rule charters which
may provide for any form of executive, legislative
and administrative structure the local units de-
cide best fits their needs. Home rule units may
exercise any power and perform any function
that is not specifically denied by general law or
the constitution. The article also states that the
powers and functions of home rule units “shall
be construed liberally.”

Intergovernmental cooperation is encouraged
between cities and counties, which also are au-
thorized to fund projects jointly and to transfer
governmental functions between each other.
A home rule bill affecting cities and towns

in lowa was enacted to implement a constitu-
tional amendment approved by the voters in
1968. It returns to the local governments all
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power and authority not inconsistent with the
laws and the constitution of the State, except in
the area of taxation. The lowa approach to lim-
iting local powers took the form of 200 pages of
restrictions on and guidelines to cities and towns.
The new legislation applies to all cities and towns
regardless of size and applies automatically,
although a two-year changeover period is au-
thorized.

In order to prevent haphazard growth, the

lowa act established a State-level City Develop-
ment Board to guide and control the creation
and expansion of municipalities and to assure
adequate public services. A State-level City Fi-
nance Committee was also established to ad-
vise and assist cities in budgeting and account-
ing in order to promote financial integrity at the
local government level.

Wyoming’s voters also passed a home rule
measure for their cities and towns at the No-
vember general election. Although the new law
grants authority directly to cities and towns for
the governing of their own affairs, legislative
control over localities is retained on statewide
matters. The legislation provides that any law
applicable to all cities and towns cannot be
changed or ignored under home rule. The State
also limited home rule authority by retaining
the power to establish debt limits, control
boundary changes and determine methods by
which localities may be merged, consolidated
or dissolved.

Local units may adopt home rule by charter
ordinance and voters may petition for a ref-
erendum on such an ordinance.

Alternatives for Counties

The New Jersey legislature enacted an ““Op-
tional County Charter Law”” which the Municipal
Government Study Commission had spent two
years studying and drafting. Under the new law,
counties will be able to adopt one of four op-
tional forms of government after a charter study
and a public referendum. Each of the alternatives
converts the board of freeholders (county gov-
erning body) into a legislative body and assigns
operational responsibility to one of the fol-
lowing:

e a strong elected county executive,

e a county manager appointed by the board,



e an elected county supervisor with limited
executive powers and a chief administrator
responsible to the board, or

e a board president chosen by his fellow board
members and an appointed county ad-
ministrator.

A similar measure was authorized by the elec-

_torate in Utah. The amendment provides for
optional forms of county government where

"before only a single form was permitted (even
though Utah counties range in population from
600 to a half million). There are three major
structural forms—general county, urban county
and community council —with four adminis-
trative variations permitted under each, for a
total of 12 county options. Counties may also
choose simply to retain their present govern-
mental structure.

A Wisconsin constitutional amendment, rati-
fied in April, repealed the requirement of
county government uniformity and directed the
legislature to establish one or more systems of
government from which counties may choose.

Georgia voters narrowly passed an amendment
in November which provides functional and
financial flexibility for county and municipal
governments. It authorizes the creation of multi-
purpose districts to provide services and speci-
fies that ““. . . the powers of taxation and as-
sessment may be exercised by any county, mu-
nicipality or any combination thereof, or by any
such [multipurpose] district . . . in order to pro-
vide such services.”

Legislators in Kentucky granted functional

home rule to counties and to the city of Louis-
ville. The legislation authorizes the fiscal courts
(county governing body) to exercise all the
rights, powers, privileges and franchises that are
not in conflict with the constitution or the laws of
the State. This includes the power to levy taxes.
The legislation further stipulates that the fiscal
courts are to act ““as if the General Assembly had
expressly granted all such authority within its
power to grant.” The legislation that applies to
Louisville is similar.

Proposals to adopt home rule and the county
executive form of government were submitted
to voters in nine lllinois counties in March, and
were soundly defeated in all nine. Under the
1970 lllinois constitution, the issue may be re-
submitted at a future referendum.

NEW JURISDICTIONAL OPTIONS

In 1972 a number of States moved to provide
new or expanded jurisdictional options for their
local governments.

Multipurpose and Old Style Districts

A law authorizing the creation and operation
of local government service authorities was en-
acted in Colorado. Its stated purpose was to
reduce the proliferation of other types of quasi-
municipal government.

The service authorities, which must consist

of two or more whole counties, are permitted to
offer any of a number of services including
water collection, treatment and distribution;
sewage collection, treatment and disposal; pub-
lic surface transportation; parks and recreational
facilities; libraries; fire protection; hospitals; gas
and electric services; and jails and rehabilita-
tion. They may be formed at the initiative of the
local governments involved (county and mu-
nicipal) or by petition of five percent of the
qualified voters of the area in question. The new
districts must then be approved by a majority

of the electors voting in each county within the
authority.

The powers of service authority boards are
substantially the same as those granted regular
special districts along with specific powers re-
lating to the planning function. Procedures are



established for the addition of other whole
counties or parts of municipalities having ter-
ritory in two or more counties. Special taxing
districts for the levying of ad valorem taxes at
different rates are also authorized upon voter
approval.

In Ohio, a successful 1972 bill authorized the
establishment of new community districts and
provided for the organization, operation and
financing of new community authorities. ‘’New
community”’ is defined by the act as one in-
cluding facilities for the conduct of industrial,
commercial, residential, cultural, educational
and recreational activities, and designed in
accordance with planning concepts for the
placement of utilities, open space and other
supportive facilities.

The purpose of this legislation is to facilitate

the development of new towns and to give
new-town residents more control, through their
chosen representatives, over the planning and
development of community facilities and
services.

Two States, Indiana and Kentucky, passed laws
relating to the formation of fire protection dis-
tricts. The Indiana legislation amends a 1971 law
by restricting the creation of fire protection
districts to those counties in which rural water
systems are already established. The new Ken-
tucky law permits water districts to create and
administer fire protection districts, but only in
areas where no such district previously existed.

Counties

The Indiana legislature enacted a measure
requiring county planning commissions and
zoning boards to continue jurisdiction over geo-
graphic areas in which new towns are proposed
until the new town officials take office.

A constitutional amendment approved by the
voters of Nevada repeals the legislature’s power
to “‘increase, diminish, consolidate or abolish”
the offices of county surveyor and superintend-

ent of schools. The administration of these offices

will now be under the control of the various
local governments.

In Ohio an act of the 1972 legislature permits
a county or township to establish or modify
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planned-unit development regulations by zoning
resolution or amendment. This will allow for the
establishment of residential development dis-
tricts in which various types of regulations af-
fecting land use would not be required to be
uniform, thus permitting greater flexibility and
efficiency in the pattern of land use.

Municipalities and Townships

A new Indiana law authorizes the subdivision
of Indianapolis’ consolidated city-county gov-
ernment (Unigov) into communities to be gov-
erned by elected community councils with pow-
ers similar to those of town trustees. These in-
clude the power to spend funds received from
the consolidated city-county council, certain
hiring and contractual authority and limited
powers to enact transportation ordinances. The
law that merged the City of Indianapolis and
Marion County in 1969 authorized these neigh-
borhood subunits in each of the city-county
council’s 25 election districts. That aspect of the
1969 law, however, was not implemented at
the time that Unigov was established.

North Carolina’s voters approved a constitu-
tional amendment, which had been passed by
the State legislature in 1971, prohibiting the
incorporation of new cities and towns within

a prescribed distance of existing municipalities.
The general assembly, however, may incorporate
a city or town by vote of three-fifths of the mem-
bers of each house.

Ohio lawmakers authorized a village author-

ity, if it is in a county with no city or county sub-
division regulations in effect, to establish a street
and public area plan for the unincorporated
territory within one and one-half miles of the
village’s boundaries. The purpose of this act is

to control “strip”’ developments that are situated
immediately outside village boundaries.

INTERLOCAL COOPERATION

In 1972, no new States were added to the list

of 42 with some form of general legislation
authorizing and encouraging interlocal cooper-
ative actions and services. A number of changes
were made in specific functional areas, or in
amendments to old acts.

Indiana passed a new law which, in essence,
is a more explicit version of its 1957 intergov-
ernmental cooperation act. The intent of this



legislation was to encourage more local govern-
ment units to take advantage of the provisions
for interlocal cooperation. Local governments
may choose, however, to act under either law
since the powers given in each are essentially
the same.

Kansas lawmakers amended their State’s in-
tergovernmental cooperation act to include
sewage disposal and refuse disposal among those
services that may be provided jointly. In addi-
tion, the bill provides that agreements estab-
lishing councils of local governments do not
need to be submitted to the attorney general

for approval.

The Louisiana legislature approved three sep-
arate bills which relate to interlocal cooperation.

The first, an amendment to the original inter-
local cooperation legislation, requires that only
one of the local governmental units (parish,
municipality or political subdivision) must be
authorized by general or special law to exercise
the power or perform the activity to be jointly
undertaken. Previously, all partners in the
agreement had to meet such standards. The
amendment also expressly authorizes the joint
use of funds, facilities, personnel or property to
accomplish the purposes of agreements.

A second Louisiana act allows parish school
boards to enter into voluntary compacts with
other parish school boards to provide multi-
parish educational programs for public school
children. The legislation authorizes the boards
to pool administrative, instructional or other
resources, and to allocate funds for these pur-
poses, provided the contribution of each board
is proportioned according to the number of its
students.

The final act permits any two or more political
corporations or subdivisions in Louisiana to con-
tract with each other to combine the use of ad-
ministrative and operative personnel and equip-
ment.

Closely allied with Pennsylvania’s new home
rule legislation (see Home Rule) is the “Environ-
mental Improvement Compact’’ signed into law

early in 1972. This legislation establishes the right
of two or more counties, cities, boroughs, towns
or townships to adopt compacts which would
provide a structure of government with powers,
including taxing powers, over one or more local
functions. This bill implements the area govern-
ment section of the State’s 1968 constitution.

The new local government articles adopted
in both Montana and South Dakota (see Home
Rule) encourage intergovernmental cooperation.

Montana’s new constitution provides that any
local government, unless prohibited by law or
charter, may /(a) cooperate in the exercise of
any function, power or responsibility with, (b)
share the services of any officer or facilities with,
and (c) transfer or delegate any function, power,
responsibility, or duty of any officer to one or
more local government units, school districts,
the State, or the United States.”

South Dakota’s constitution now permits every
local government to “exercise, perform or
transfer any of its powers or functions, includ-
ing financing the same, jointly or in cooperation
with any other governmental entities, either
within or without the State, except as the legis-
lature shall provide otherwise by law.”

CONSOLIDATION

There was action in at least five States on city-
county consolidation, but only one actual con-
solidation proposal was passed.

Voters in Lexington and Fayette County,
Kentucky, overwheimingly approved a city-
county consolidation charter in November. There
have been 13 such consolidations since World
War 11, all but two of them since 1962.
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The new charter for the “‘Lexington-Fayette
Urban County Government,” which will go into
effect on January 1, 1974, is based on the recom-
mendations of a city-county merger commission.

It provides for an elected city-county executive
and a council-appointed administrator who
attains job tenure after one year. Lexington chose
to follow the consolidation recommended by

the commission instead of accepting the home
rule status to which it would have been entitled
as a first-class city based on 1970 population.
(Louisville thus became the only Kentucky city

to gain home rule under the 1972 law for first-
class cities. See Home Rule.)

While consolidation was winning by a two-to-
one vote in Lexington-Fayette, merger efforts
were defeated in Columbia-Richland County,
South Carolina, Macon-Bibb County, Georgia,
and Tampa-Hillsborough County, Florida. It was
the third time the latter two proposals had failed.

Two other consolidation questions were on
city-county ballots in Georgia, with mixed re-
sults. Voters approved the creation of a com-
mittee to study the possibility of merging Savan-
nah and all local governments in Chatham
County into a single unit, but an effort to estab-
lish a similar study commission in Albany and
Dougherty County failed.

In Washington, a constitutional amendment
authorizing city-county consolidation through-
out the State was approved by the voters. A
1948 amendment permitted the formation of
such governments but only in those areas which
would result in a combined population of at
least 300,000. The new amendment expands this
old provision by allowing the formation of a
consolidated government in any county, re-
gardless of population, upon approval of a home
rule charter by a majority of the voters of such a
county voting on the proposition. The new
measure also authorizes the retention or estab-
lishment of other municipal corporations within
the city-county with powers and duties as pre-
scribed in the charter. A city-county consolidated
government is authorized to have a debt limit
no higher than the combined debt permitted
for the individual municipal corporations—
““such as county, city, fire and other special
districts’”’ —existing prior to consolidation.

12
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State actions to assist local governments in
specific program areas were characterized most
prominently during 1972 by developments in the
field of criminal justice, an increasing emphasis
on health and a surge of activity in housing.
Although educational finance was still possibly
the most potentially explosive issue, the year
ended with State officials waiting for Supreme
Court decisions on the Serrano type cases and
private school aid. In welfare, there were in-
dications of a reversal of the trend toward cut-
backs. There also were significant, though less
striking, State activities in transportation, relo-
cation and public labor-management relations.

LAW ENFORCEMENT AND CRIMINAL
JUSTICE

The high level of activity in State legislatures

in the field of criminal justice so apparent in
1971 became even more pronounced during
the 1972 sessions. Added to this were the nu-
merous constitutional amendments voted upon
at the November general election which dealt
with reform of courts, corrections and judicial
tenure.

Court Reform

At least 12 States took major actions during
1972 to reform their court systems. The most
comprehensive reforms occurred in Florida,
Minnesota and South Carolina.

The Florida reorganization was based on the
new judicial article of the constitution approved
by the voters at the primary election in March.
Legislative implementing measures enacted
later in the year established four uniform levels
of courts in the States —the supreme court, dis-
trict court of appeals, circuit court and county
court—provided for the filling of judicial vacan-
cies by the governor based on recommenda-
tions of judicial nominating commissions com-
posed of both laymen and lawyers, and desig-
nated all judgeships as full-time positions to

be filled, in most cases, by qualified lawyers.

Financially, Florida counties will begin receiv-
ing benefits upon implementation. By 1977, the
State will be paying the salaries of judges who
were formerly performing their services in
courts of record and juvenile courts, along with
the salaries of all judges of the county courts.
Counties and municipalities will also be receiv-
ing the income from court fees, fines and for-
feitures —the source of funds heretofore used
for salaries of judges of the minor courts.

A successful constitutional amendment in
Minnesota created a unified court system con-
sisting of a supreme court, district courts and
other courts to be provided by law. The amend-
ment specifically abolished the probate court
and gave its responsibilities to the district court.

In South Carolina, the electorate approved a
new judicial article for the constitution which
unifies the court system under the supreme
court, establishes a circuit court and permits the
legislature to establish such other courts as may
be necessary. The chief justice is also directed
to appoint court administrators. The new law
allows flexibility to create an intermediate ap-
pellate court.

Other States which took action to reform their
State court systems included Virginia, where the
legislature began to implement recommenda-
tions of the Virginia Courts Study Commission
by reorganizing and combining lower courts
(municipal courts, juvenile courts and other
courts ““not-of-record”’). The assembly deferred
until the 1973 session action on other commis-
sion recommendations to create an intermedi-
ate appellate court between the supreme court
and the trial courts and to organize a district
court system.
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In Massachusetts, the legislature did establish

an intermediate appellate court which will have
jurisdiction in all civil proceedings and will re-
view superior court proceedings and criminal
cases except convictions for first-degree murder.
The new court, whose actions will be supervised
by the supreme judicial court, will be composed
of a chief justice and five full-time associate
justices.

The New York legislature adopted several
measures aimed at speeding up trials in criminal
cases, such as a limit on pre-trial delays of 60-90
days for misdemeanors and six months for
felonies except homicides. The powers of the
State court administrator of the unified court
system were also expanded.

lowa restructured its minor courts by abolish-
ing the justice of the peace courts, mayors’ and
police courts, and phasing out municipal courts.
These courts will be replaced with appointed
judicial magistrates who, in addition to regular
duties, will hear small claims cases filed by citi-
zens without attorneys.

In Kansas, a constitutional amendment passed

in November revised the existing judicial article
by eliminating all references to the probate
courts and the office of justice of the peace.

The new article also authorizes the legislature

to determine the size of the State Supreme Court
(with a minimum of seven justices), prohibits the
hearing of a case with fewer than four justices,
and requires that district judges be selected for
four-year terms either by election or by non-
partisan appointment.

The office of justice of the peace also was
abolished by constitutional amendment in
Alabama, and the Nebraska legislature passed

a court reform measure that abolished the police
magistrate and justice of the peace functions.

Maryland revised and modernized its district
court system by statute. Ohio legislators passed
a resolution to study the reorganization of the
courts below the appeals level.

However, Nevada voters in November de-
feated a proposed court reform amendment
that would have revised the State judicial system
and would have changed the method of select-
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ing judges from direct election to gubernatorial
appointment.

An increasing number of States now have some
formal method for disciplining or removing
judges. At least 10 States were added to this list
during 1972— many of them in conjunction with
action on judicial retirement or other court re-
form legislation or amendments.

The voters of Wyoming authorized a modified
““Missouri plan” for the selection and election
of judges. The amendment created a judicial su-
pervisory commission for the removal and
compulsory retirement of judges, and man-
dated that judges retire at age 70. It also directed
the legislature to provide for their voluntary
retirement.

An amendment ratified by the Alabama elec-
torate created a judicial commission to investi-
gate complaints against judges and recommend
disciplinary action, removal or retirement where
warranted. Georgia and South Dakota created
judicial qualifications commissions by constitu-
tional amendment for similar purposes.

Minnesota’s court reform amendment di-
rected the legislature to establish qualifications
for judges and to provide for discipline, re-
moval and compulsory retirement for cause.
South Carolina’s court reform measure estab-
lished methods for the selection and removal
of judges. The new judicial article requires that
judges be licensed attorneys.

In North Carolina, voters ratified a constitu-
tional amendment giving the legislature author-
ity to prescribe procedures for the censure and
removal of judges. Another successful North
Carolina amendment requires the legislature to
set a mandatory retirement age for judges.

Constitutional amendments also were ap-
proved requiring the retirement of judges at
age 70 in Massachusetts and giving the authority
to discipline, remove or retire judges to the su-
preme court in lowa. The successful Kansas



judicial amendment empowered the supreme
court nominating commission to retire judges
for incapacity and to discipline, suspend or re-
move them for cause.

Finally, the chief justices of the Alaska, Mary-
land, Oklahoma and Kansas supreme courts
made ““State of the Courts’’ addresses to their
respective legislatures.

Correctional Reform

State legislatures in 1972 continued to devote
considerable attention to correctional reform.

Massachusetts legislators passed the Omnibus
Corrections Reform Act of 1972, possibly the
most comprehensive measure enacted in this
area during the year. The act changed correc-
tions laws in five areas—administration, commu-
nity services, employment programs, security
and State-county relations.

® It strengthened the powers of the com-
missioner of corrections;

® established community-based correctional
programs, work-release, training and em-
ployment programs outside correctional
facilities;

® revised correctional employment programs
to emphasize their training value;

® set State standards for local correctional
facilities; and

® increased the State’s financial role in the
correctional system.

Three other measures enacted in Massachu-
setts expanded the eligibility of certain prison-
ers sentenced to life to serve part of their sen-
tence at a prison camp, upgraded the educa-
tional requirements of corrections officers, and
provided for the appointment of school teachers
to the Department of Corrections to increase
educational opportunities for inmates.

The Kansas legislature passed a penal reform
bill which elevated the Division of Corrections
to department status. As of July 1, 1974, the de-
partment will have six divisions — professional
services, research and planning, legal services,
operations, public information and facilities
and jail standards.

The act also established a new statement of
goals of rehabilitation which requires the keep-
ing of records on the behavior of inmates in
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order to follow their progress and calls for new
programs of work, education, and training. In-
cluded are statements of principles concerning
minimum staffing standards, training for correc-
tional officers, extended use of halfway houses,
and the creation of a citizen'’s advisory board to
involve the public. The new law also redefined
the authority of the State Board of Probation
and Parole.

New York lawmakers appropriated $12 million
for reforms and improvements in the State
prison system. They also created a Prison Re-
view Board to investigate deaths of inmates,
adopted legislation permitting inmates of New
York City jails to receive 72-hour furloughs for
job and family reasons, and acted to eliminate
the inequities in parole eligibility.

At least three States — Kansas, Indiana and
lllinois — acted to join the interstate corrections
compact which was formed to coordinate the
confinement, treatment and rehabilitation of
persons convicted of criminal offenses in the
member States.

Indiana legislators also enacted a new State

aid law for probation services, repealing an old
statute and establishing a probation standards
and practices committee and a probation serv-
ice fund.

New Kentucky legislation requires members

of the parole board to have had at least five
years of actual experience in penology orin
other related fields and directs the Department
of Corrections to provide expert assistance to
the parole board.

Louisiana and Washington both established
commissions to study correctional institutions
and jail reform. Rhode Island established a sep-
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arate Department of Corrections which is di-
rected to emphasize rehabilitation of prisoners
rather than punishment.

An innovative action taken in Minnesota by

the Governor established the office of ombuds-
man for that State’s corrections department.

The new office will handle grievance procedures
along with other duties.

Legislatures in a number of States—including
Kentucky, Maryland and Virginia—authorized
the establishment of community-based correc-
tions centers. The Maryland law requires ap-
proval of the local government of the area in
which the facility is to be built. Tennessee law-
makers set up a work-release program for county
prisoners.

Other Changes

At least eight Sates reported some form of
criminal code revision during 1972.
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® Colorado’s legislature substantially recodi-
fied sections of that State’s criminal code which
deal with procedures.

®llinois passed a comprehensive codifica-
tion of laws and their interpretation especially
as they related to the functions of the De-
partment of Corrections, sentencing, proba-
tion, correctional institutions and all the laws
and programs concerning custody of com-
mitted offenders.

® After seven years of study, Hawaii’s legis-
lature enacted a new penal code which re-
codifies all criminal offenses and penalties.

®Rhode Island adopted modern rules of crim-
inal procedures and practices.

® A new corrections code passed in Vermont
emphasizes rehabilitation rather than pun-
ishment and expands the authority of the
corrections commissioner. Kentucky lawmak-
ers also enacted a new penal code, and

Delaware legislators revised their State’s
criminal code.

e The ldaho legislature repealed the new
criminal code enacted in 1971 and reinstated
the code which preceded it.

New Mexico passed a Children’s Code which
revised and codified existing laws relating to
delinquency and neglect, and a number of other
States expanded or initiated child abuse laws.

Kentucky, Louisiana, Missouri and Vermont
acted to expand or initiate public defender
systems. The Kentucky legislation created an
Office of Public Defender as an independent
State agency, with the public defender ap-
pointed by the governor for a four-year term.
The act also requires the establishment of dis-
trict public defender offices in circuit court dis-
tricts with 10 or more judges—and permits such
an office in a district with fewer than 10 judges.

Changes in statutes and constitutional pro-
visions regarding juries were adopted in several
States.

® Arizona voters approved a constitutional
amendment requiring a unanimous verdict of
jurors in criminal cases, permitting not less
than six jurors in civil and specified criminal
cases, and requiring that the number of
jurors permitted to render civil case verdicts
be specified by law.

e An amendment approved at the general
election in Connecticut provides for trials
with six jurors except for capital offenses.

o [n Michigan, a successful amendment now
allows juries of less than 12 members in mis-
demeanor cases.

e New legislation in Washington allows for
six-member juries in civil cases, and a New
York measure limits juries in civil trials to six
members.

®|n Oregon, the electorate approved an
amendment making six the minimum jury
size.
The basic need for adequate police services
in every area of the Sate spurred activity in
the legislatures in 1972.

New legislation in Missouri requires each city,
town or village in St. Louis County to provide
24-hour police service, or to contract with the
county for such service.



The Washington legislature created a crim-
inal identification section within the State patrol.

Illinois lawmakers provided new State aid for
police training, and the Kentucky legislature es-
tablished a law enforcement foundation program
to aid local law enforcement efforts. In North
Carolina, the Human Relations Commission set
up a program to train law enforcement officers
to deal more positively with the public. An
Alaska Police Standards Council was set up in the
Governor’s office to establish minimum stand-
ards for training and education of all law en-
forcement personnel in the State. New Jersey
and Washington removed residency require-
ments for police.

In actions taken to modernize the office of
sheriff, the Kansas legislature required sheriffs
to attend law enforcement training schools and
established minimum qualifications for the of-
fice. lowa legisiators directed an interim com-
mittee to study the possibilities of sheriff-police
mutual aid. The Wisconsin legislature abolished
the office of coroner.

Both Rhode Island and Alaska passed legisla-

tion to provide compensation to victims of crime.

New York iegislation created a Division of
Criminal Justice in the executive department
which consolidates three units previously scat-
tered through the State government. The new
division will oversee planning, analysis, training
and standard-setting for local police, informa-
tion gathering and dissemination.

HEALTH

State efforts in the health field during 1972 in-
creased significantly over the previous year.
While the action was directed largely toward
better planning and administration (including
new ‘‘certificate of need” legislation), new
trends toward the care of the aged and youth
also surfaced. A number of States addressed
themselves to the financial plight of health care
institutions by authorizing the use of State funds
for permanent as well as short-term construc-
tion and improvement financing.

Facilities and Planning

Three States enacted health facilities acts dur-
ing the year. In Winois, legislators established
the Illinois Health Facilities Authority to provide
funds for projects leased to private nonprofit
health service entities. The authority is also em-
powered to make loans to participating institu-
tions in order to refinance indebtedness, allevi-
ate hardships on the institutions or reduce rates.
New Jersey’s legislature passed a Health Care
Facilities Financing Act to aid in the construction
and modernization of hospitals and other health
care facilities. Idaho’s new Health Authority Act
empowers the authority to issue revenue bonds
to aid nonprofit hospitals.

Action at the State level to improve statewide
health planning and coordination continued in
1972.

Following the recommendations of a health
study commission, the Governor of Delaware
created a State health services authority in the
Department of Health and Social Services. The
new agency is designated as the ultimate co-
ordinating body on all matters pertaining to
health. The act also charges the authority with
the task of establishing priorities and improving
the delivery of health care services throughout
the State. Its jurisdiction includes programs re-
ceiving Federal funds for health and related
functions.

Maryland lawmakers authorized the State
Comprehensive Health Planning Agency to des-
ignate local agencies to take on a regional
health planning function.

At least four States — Massachusetts, Kentucky,
Kansas and Florida — took similar action during
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the year to hold down health costs through
“certificate of need” legislation. In general, this
type of law gives the State the power to stop
unnecessary health facility construction or serv-
ices by requiring all such moves to be approved
by a central agency which will then give a cer-
tificate of need to those projects approved.

® The Massachusetts measure authorized the
Department of Public Health to approve or
disapprove new construction or changes in
services by all health facilities in the Com-
monwealth, whether publicly or privately
owned, including mental health facilities. The
existing Public Health Council, the govern-
ing body of the department, was reconstituted
to give it a consumer majority rather than a
physician majority.

® In Kentucky, a Health Facilities and Health
Services Certificate of Need Board is author-
ized to approve or stop projects after they
have been approved by a regional health plan-
ning council. Approval from the board will

be required of all projects that deal with the
expansion, construction or modification of
any health facility or service. This group will
also license, regulate and inspect health
facilities.

® The Kansas legislation requires a certificate
of need from ““an approved areawide com-
prehensive health planning group or appeals
panel” for health facilities (other than mental
health facilities) prior to the issuance of a li-
cense.

® Advisory certificates of need will be re-
quired in Florida after July 1, 1973, for any
hospital or nursing home construction in-
volving an increase in beds and for any in-
creases in expenditures of more than $100,000
for hospitals and $50,000 for nursing homes.
Certificates will be issued by the Bureau of
Community Medical Facilities Planning in the
State Division of Planning and Evaluation, upon
the recommendation of the advisory compre-
hensive health planning council of the ap-
propriate areawide health system.

At least two other States — Georgia and ldaho —
reorganized their departments of health in 1972.
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Drug and Alcohol Abuse

In the area of drug control and prevention, a
growing number of States took action that re-
flected their increasing recognition of the prob-
lem as a health issue as much as a criminal issue.

Arkansas legislators established, within the De-
partment of Health, a Drug Abuse Authority to
administer the State Drug Abuse Act which was
passed in 1971 and amended during the 1972
session.

In New York, an Advisory Council on Drug
Abuse was created within the Department of
Mental Hygiene and a detailed local drug abuse
plan was enacted.

Pennsylvania set up a Governor’s Drug and Al-
cohol Abuse Council by legislative enactment.
The council consolidates responsibility for drug
control in one agency instead of having sep-
arate functions spread out in a number of differ-
ent governmental departments. The legislation
charges the council with coordinating activities
in the State in the areas of health and rehabili-
tation programs, prevention, treatment and
emergency medical care for drug or alcohol de-
pendent persons. The new agency is also di-
rected to investigate alternatives to the crim-
inal procedures now established for such indi-
viduals. Funds have been appropriated for dis-
tribution by the council to private and public
agencies working in this area.

Other States enacted or expanded programs
relating to drug and alcohol abuse.

Virginia lawmakers created a Bureau of Drug
Rehabilitation Programs under the Department
of Mental Hygiene and Hospitals and authorized
the commitment of drug addicts to State hos-
pitals or other treatment centers provided both
the addict and the hospital are willing. South
Carolina’s legislators created a Council for the
Control of Methadone Programs.

Ohio passed a bill to provide comprehensive
alcohol treatment and control services and fa-
cilities. The act requires that the State be di-



vided into not more than 15 regions and calls
for the establishment of regional plans. In
Washington, new legislation requires each city
and county to devote two percent or more of its
share of liquor taxes and profits to the support
of State-approved alcoholism programs. If a city
or county does not have its own program, it may
join with another. Tennessee enacted a com-
prehensive alcohol treatment and control pro-
gram.

Mental Health

There was also activity in the area of mental
health legislation during the year —most of it
centering around community services for the
mentally ill.

The Connecticut legislature gave the mental
health commissioner new authority to contract
with private, nonprofit agencies for the care of
patients in halfway houses in order to ease the
transition back into the community for patients
who have been institutionalized.

In Georgia, the new Community Services Act
for the Mentally Retarded directs county boards
of health to provide community services, includ-
ing education, training, rehabilitation and care,
to mentally retarded individuals.

Maryland lawmakers authorized a State debt

of up to $1 million to supplement grants made
to the State Department of Health by the Fed-
eral government for nonprofit community men-
tal health centers.

Michigan enacted a law which will provide
outpatient care for the mentally ill. New York
and Louisiana revised their mental health laws.
Virginia created a commission to study mental
institutions. West Virginia has a new law which
establishes a central mental health facility and
comprehensive community regional mental
health centers.

The Young and the Old

The problems of both the very young and the
elderly evoked increased legislative activity in
1972.

Massachusetts, in one of the more innovative
actions of the year, created an Office for Chil-
dren within the Executive Office of Human Serv-
ices. The new office is directed to promulgate
licensing regulations for day care and family care

centers, evaluate all children’s services and all
budget requests for such services made by State
agencies, and prepare an annual report on the
state of services to children in the Common-
wealth. In addition, the office is directed to
promote the development of programs and serv-
ices to children, to facilitate the creation of local
consumer, parent and professional advisory
councils, and to seek and encourage the use of
Federal funds for children’s services. It will also
provide training programs for day care, family
day care and family foster care providers.

At least three States — Delaware, Louisiana, and
Washington — enacted or expanded child abuse
laws. Louisiana also added, as a duty of the

State Department of Public Welfare, the estab-
lishment of child protection centers for the care,
treatment and protection of abused children.
Florida authorized the Department of Health
and Rehabilitative Services to develop and im-
plement State-operated, regionally administered
detention and shelter care services for children.
Connecticut increased State aid to day care cen-
ters from two-thirds to 80 percent of total cost.

Legislators in at least seven States turned their
attention to the problems of the aged in 1972.

Florida and Vermont created States offices for
the aging and New Mexico established a legis-
lative interim commission on aging. The Florida
legislation establishes the Bureau on Aging in
the Department of Health and Rehabilitative
Services and prescribes its duties. The Vermont
statute established an office on aging in the
Agency of Human Services and discontinued the
interdepartmental office of aging.

In other related actions, Kentucky enacted
two bills which will benefit the elderly. The first
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permits State participation in any Federal pro-
gram concerning the nutritional health of the
aged, while the second law adds hospitals and
facilities for the elderly to the purposes for
which cities and counties may issue revenue

bonds.

Kansas increased the categories of adult care
homes established by law and more clearly de-
fined the level of care each is licensed to pro-
vide. Hawaii authorized the State Department
of Social Services and Housing to recruit and
license day care centers for the aged and dis-
abled, to develop and publish rules and regula-
tions and to negotiate the purchase of day care
services. Michigan passed a law permitting coun-
ties to expend funds for the operation of centers
for the elderly.

Other Legislation

At least four more States — Delaware, Indiana,
Ohio and South Carolina—enacted measures
concerning testing and treatment for sickle-cell
anemia. Florida and Virginia adopted legisla-
tion allowing health maintenance organizations
in their respective States. Florida, Oklahoma,
South Dakota and New York passed laws relating
to the training, licensing or use of paramedics.

HOUSING

Probably the most comprehensive housing
action taken by any State in 1972 occurred in
Virginia. Acting on the recommendations of the
Virginia Housing Study Commission, established
by the General Assembly in 1970, the legislators
passed a broad package of housing bills that
essentially covers the field of housing advances.

The first of these bills established a uniform
statewide building code which will cover all types
of structures, both private and public. The new
code will supercede all existing State and local
building codes and regulations, including those
of school boards and similar governmental units.

The second act created an Office of Housing
within the Division of State Planning and Com-
munity Affairs. The new office will set policies,
objectives and goals for housing in the Common-
wealth and coordinate the development of new
programs. A State Board of Housing appointed
by the governor, primarily from the private sec-
tor in fields related to housing, will guide the
development of housing policy. The legislation
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also established within the Office of Housing a
State code review board to act as a board of ap-
peals and interpreter of the new building code,
with subpoena power and authority to levy fines.

A third Virginia measure established a seven-
member housing development authority em-
powered to sell tax-exempt bonds to finance
housing for families with low or moderate in-
comes. The authority is empowered to provide
pre-development money, seed money, con-
struction loans and permanent loans to indi-
viduals for terms of up to 40 years. This group is
also authorized to insure and buy mortgages.

The assembly also approved a fair housing
law, making Virginia the first State of the old
Confederacy to enact open housing legislation.

In addition, the Virginia Housing Study Com-
mission was extended for two years and was ex-
pected to submit a number of bills during the
1973 session.

Housing Finance Agencies

A number of other State legislatures proposed
measures to provide permanent as well as short-
term mortgage financing for low- and moderate-
income housing developments.

Alaska legislators authorized the existing

Alaska Housing Finance Corporation to assist

in the acquisition and development of land and
with the construction, rehabilitation, financing,
management, maintenance, sale and rental of
dwelling units for families with low or moderate
incomes or for people in remote, underdevel-
oped areas. The housing corporation’s program
also was broadened to include individual own-
ers and purchasers of residential housing with
those previously eligible (i.e., sponsors, devel-
opers and builders). The act allows for the invest-
ment of funds by the corporation in certain ob-
ligations, securities and other investments.

The powers of the Connecticut mortgage au-

thority were greatly expanded by legislative ac-
tion and its name was changed to the Connecti-
cut Housing Finance Authority. The new agency



will be able to lend money directly to eligible
sponsors and will have the powers of review,

processing and technical assistance associated
with other State housing finance agencies.

The Florida legislature enacted a law requiring
the governor to prepare a 12-year plan for the
elimination of substandard housing. This plan

is to be updated each November until 1986. The
act provides for the creation of housing develop-
ment corporations to finance new or rehabili-
tated housing for persons of low or moderate
income. Procedures and regulations for the es-
tablishment of these private corporations were
included in the legislation.

An act of the Kentucky legislature established
the Kentucky Housing Corporation to finance
low-income housing through the issuance of
$200 million in revenue bonds. The legislation
sets requirements for developers, builders and
sponsors of lower-income housing and exempts
the corporation from Kentucky taxes including
the sales tax and local taxes on its real property.

The newly created housing finance agency in
Idaho went into operation July 1 with powers

to finance low-income housing through the sale
of bonds. The agency is specifically oriented to-
ward supplementing the efforts of local housing
authorities and stimulating the development of
low-income housing.

In Louisiana, legislators created the Louisiana
Development Authority for Housing Finance
“to purchase federally secured mortgages from
lending institutions within the State which shall
in turn reinvest the proceeds in new residential
mortgage loans as rapidly as possible.” The
legislation provides for the issuance of up to 30
million dollars in revenue bonds to make funds
available to lending institutions. The authority
cannot, however, propose a project without the
approval of the local community in which it is
to be situated.

The West Virginia legislature authorized the
existing West Virginia Housing Development
Fund to make uninsured construction loans and
uninsured mortgage loans to sponsors of hous-
ing for low- and moderate-income families. The
act also allows the housing development agency
to waive income limitations consistent with Fed-
eral programs, and empowers it to acquire,
hold, develop and dispose of real estate. The
types of investment securities in which the fund
could invest were expanded.

The creation of a housing finance agency for
Wisconsin was approved by the legislature on
the last day of its 1972 session. The agency can
issue long-term revenue bonds to finance its
projects, serve as a secondary mortgage market
and acquire property under certain conditions,
although the agency lacks the power of eminent
domain.

Late in the year, the Pennsylvania legislature
expanded the existing State housing agency and
renamed it the Pennsylvania Housing Finance
Agency. Under the new legislation, it will offer
low-interest loans to private developers or to
individuals for construction of single or multi-
family housing for families with low or moderate
incomes. The money will come from selling tax-
exempt bonds. A ““moral commitment” clause
requested by the Governor provides an implied
guarantee that the State would reimburse the
fund for any deficiencies that might occur as a
result of delinquent loan payments.

Lawmakers in Hawaii provided for the issu-
ance of interim loans for construction of new
housing, rehabilitation of old housing or aiding
in acquisition of housing for displaced persons.
The act also prohibits use of the Hawaii housing
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authority’s power of eminent domain in cases
where it would endanger the receipt of Federal
funds by any public body or impair any agree-
ment between the State or county and its bond-
holders.

Maryland legislators passed two new housing
acts in 1972. The first created a Division of Home
Financing within the Department of Economic
and Community Development to establish a
program for the financing and purchase of
homes by disadvantaged and low-income citi-
zens. The second authorized the State to borrow
up to $10 million to fund the program.

In Mississippi, the Governor, by executive

order, created a State Housing and Community
Development Division in the executive office

to coordinate and assist local governmental units
in the area of housing.

In three other States — California, Ohio and
Rhode Island — efforts to establish similar agen-
cies failed.

Building Codes

By the end of 1971, 13 States had adopted
various forms of a uniform statewide building
code. Action in lowa, Massachusetts and Michi-
gan, as well as Virginia, during 1972 brought the
total to 17.

® lowa passed enabling legislation for the pro-
mulgation of a State building code. The code

is to be developed by a Building Code Com-
mission and Advisory Council. That portion of
the code relating to factory-built structures will
apply statewide. Local governmental units

may decide whether to adopt the remainder
of the code as written, but they may not
change it.

® Massachusetts lawmakers enacted a State-
wide building code which will supercede all
local building codes previously in effect.

® Michigan adopted a State construction code
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act, under which a commission is to be created
to draw up regulations governing the con-
struction of any structure — public or private —
including pre-fabricated buildings and mobile
homes. The regulations are to be consistent
with national model building codes.

In related action, Indiana enacted a new law
permitting the board of county commissioners
of any county having a department of buildings
and an office of building commissioners and in-
spectors to adopt by ordinance a minimum
housing code for unincorporated areas within
the county.

South Carolina legislators passed three hous-
ing code measures in 1972. The first authorizes
the state fire marshal to declare certain buildings
unsafe for human occupancy. The second au-
thorizes the governing bodies of counties and
municipal corporations to adopt building,
housing, electrical, plumbing and gas codes.
The third gives the county governing bodies the
power to adopt ordinances covering the repair,
closing and demolition of dwellings considered
unfit for human habitation.

Six more States — Arizona, New York, Idaho,
lowa, Michigan and Pennsylvania— passed codes
for factory-built housing in 1972, bringing the
list of States that have enacted legislation in this
area to 27.

Fair Housing Laws

Legislatures in three other States besides Vir-
ginia enacted new laws in the area of fair hous-
ing. Wisconsin and Massachusetts supplemented
their existing fair housing laws with new provi-
sions and Missouri passed an entirely new open
housing law.

EDUCATION

The problems facing State legislatures across
the nation in the field of educational finance
remained unresolved as 1972 came to an end.
What began with the 1971 Serrano v. Priest deci-
sion in California had spread by the end of 1972
to more than 30 other States. Over 50 separate
court cases were involved, about half of them

in Federal courts and half in State courts.

The basic argument, that the quality of pub-
lic education may not be a function of weaith
other than the wealth of the entire State, ulti-



mately resulted in the issue being appealed to
the U.S. Supreme Court. The Texas case —Rod-
riguez v. The San Antonio Independent School
District—was before the Court at year’s end. (The
Court’s 5-4 decision, late in March 1973, upheld
the use of the local property tax for public
schools and placed the responsibility for reform
on the States.)

A number of States did attempt to resolve
the crisis during 1972 but were resoundly un-
successful. At the November election, voters
in four States — California, Colorado, Michigan
and Oregon—rejected constitutional amend-
ments that would have limited the use of the
property tax for educational financing.

Following the defeat of their proposed con-
stitutional amendment, California legislators
passed a major educational finance reform bill
during the last days of the 1972 session in De-
cember.

The tax-shift measure, which provides more
than $1.1 billion in new school funding and
property tax relief, was strongly supported by
Governor Ronald Reagan and school authorities.
About half the total was designated for local
school districts —to roll back school tax rates
and to raise the State’s share of local school
support from 32 to 43 percent. Most of the re-
maining funds will be used to provide property
tax relief to homeowners and renters, especially
those with low incomes, and to reduce the local
property tax on business inventories. At the
same time, restrictions were placed on future
property tax increases. Without voter approval,
school taxes may only be raised to offset infla-
tion and enrollment growth. Cities, counties
and special districts face similar restrictions, with
increases tied to a formula based on growth in
property values, or population and price levels.

The money to finance the new California pack-
age is to come from a one-cent sales tax in-
crease (to 6 percent) and 1.4-percent increases
in the corporate income tax (to 9 percent) and
the tax on banks and financial institutions (to a

maximum of 13 percent), together with some
surplus State revenues and Federal revenue shar-
ing funds.

In a climate of uncertainty, many States turned
to study commissions to look at the problem of
school finance equalization.

Blue-ribbon panels in New York and New
Jersey proposed broad schemes for full State
takeover of education costs, but neither recom-
mendation yielded positive action during 1972.
The $1.5-billion proposal of the New Jersey Tax
Policy Committee was rejected by the legis-
lature. The recommendations of the Fleisch-
mann Commission in New York had not been
acted upon by the end of the year.

A Commission on Tax Reform appointed by
the Governor of Connecticut recommended
that the State equalize property tax assessment
and distribution of funds to school districts. A
Commission on Schools appointed by the Gov-
ernor of lllinois recommended less reliance on
local property taxes for education and allocation
of much of the growth in State revenues to
schools. The New Hampshire, Oklahoma, Rhode
Island and Virginia legislatures all passed bills
creating educational financing study groups or
commissions.

A number of other States took action in the
area of education and educational finance in
1972.

® Colorado legislators increased the support

of local schools from $460 to $518 per pupil

and an additional $12 million was provided
for the education of children with learning
disabilities.

® Arizona lawmakers passed a series of bills
to evaluate public schools. The Department
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of Education was directed to develop cost ac-
counting manuals for the schools as a step
in achieving uniform methods.

e New Mexico passed two laws in this field.
One implements a constitutional amendment
passed in 1971 to abolish the “’current school
fund distribution’” and provides for the trans-
fer of funds in the current school fund to the
public school equalization fund along with
repealing the requirements for a school
census. The other measure increased State
support for public schools by 8.8 percent over
the previous year.

States continued to enact laws for aid to non-
public schools despite discouraging court deci-
sions. Major new programs to aid private and
church-related schools were passed in six States.

The newest form of aid, passed by Louisiana,
New York and Ohio, gives tax credits, deductions
or direct grants to the parents of nonpublic
school children. The Louisiana law allows a
maximum $50 credit or 50 percent of tuition
paid, but as of the end of the year the measure
had not been funded. The plans enacted in
New York and Ohio were both declared un-
constitutional by Federal district courts, but the
rulings were appealed to the U.S. Supreme
Court. The New York legislation would allow
graduated income tax deductions for nonpublic
school tuition paid by families with incomes
under $25,000. Ohio’s tax-credit plan would
provide $61 million over two years with a maxi-
mum tax credit per pupil of $90.

Connecticut’s 1972 law providing grants to
parents of nonpublic school children was still
before a Federal court at the end of the year
and none of the $4.3 million available had been
paid out.

Hlinois passed two new laws in 1972, one giv-
ing State grants to low-income parents of pri-
vate school students and another providing
$20.5 million in books and services for private
schools and $5 million for cooperative pri-
vate-public school programs. An Illinois circuit
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court upheld the portions dealing with books
and services but voided the money earmarked
for needy parents.

Maryland voters in November rejected a meas-
ure which would have allowed grants to parents
of private school pupils.

A successful 1972 Nebraska amendment and

the new Montana constitution both allow busing
of nonpublic school children. A similar proposal
failed in 1daho and a proposal to lift specific re-
strictions in this area from Oregon’s constitution
also was defeated.

At least three States took action in 1972 relating
to the early development of children.

Florida’s legislature created an office of early
childhood development in the governor’s office
to promote, plan, coordinate and administer a
program of early childhood training. The new
office will consolidate a number of functions
previously handled by separate agencies and is
directed to meet the educational, social, health
and psychological needs of the very young.

Georgia enacted a similar measure, the Early
Childhood Development Act, to provide for pro-
grams and to authorize State grants to local
school systems for the establishment of such
programs.

California passed an early education act which
will be “phased in” over five years. The pro-
gram is designed to start public school instruc-
tion with four-year-olds and to provide new edu-
cational and social services to all children four
through eight years of age. Each school district

is directed to prepare an early childhood educa-
tion master plan to be approved by the State and
to provide for parent education and partici-
pation.

At least four States — Connecticut, Georgia,
Louisiana and West Virginia—acted to authorize
cooperative educational services between and
among local units of government. (See Interlocal
Cooperation, for other laws that effectively do
the same thing but are broader in scope.)

® Georgia’s new Cooperative Educational
Service Agencies Act directs the State board of
education to adopt rules, regulations and pro-



cedures for the establishment and operation
of cooperative educational service agencies.

osThe Connecticut act creates regional educa-
tion service centers to promote cooperative
efforts among school districts.

®® ouisiana’s 1972 session authorized parish
school boards to enter into voluntary compacts
with other school boards for the purpose of
providing multi-parish educational programs.

®\\est Virginia’s new law establishes multi-
county regional education service agencies.

Programs to provide for or expand educational
services to exceptional or handicapped children
were enacted in 1972 by at least 10 states — Idaho,
Kentucky, Massachusetts, Missouri, South Caro-
lina, Vermont, lllinois, Ohio, lowa and Virginia.

The Massachusetts law, probably the most
comprehensive of the year, is a sweeping revi-
sion of the statutes relating to children with
learning disabilities. Its primary goal is to provide
quality education to all children regardless of
their individual special needs. The new law
increases State aid to localities and removes

the statutory label “uneducable,” thus opening
up opportunities for children who previously
had been excluded from formal training.

A number of States also moved to improve

the administration of educational programs.
Idaho lawmakers established a new State De-
partment of Education. lllinois legislators created
an education development board to encourage
innovation and provide grants, authorized State
funds to implement financial management and
planning, and directed the Governor’s commis-
sion on schools to develop models of high-qual-
ity education and provides procedures for im-
plementation. Kentucky’s legislature set up an in-
terim study commission on educational organi-
zation in the State.

WELFARE

The trend toward cutbacks in welfare appropri-
ations and eligibility requirements, so apparent
in 1971, appeared to have been turned around

in 1972. No new residency laws were placed on
State welfare recipients during the year and most
of those States which had passed such laws saw
the courts declare them unconstitutional.

Much of the action at the State level resulted

in more money or else a restoration of cuts
made the previous year.

eRhode Island legislators raised that State’s
welfare appropriation by $7.2 million.

eMissouri passed an emergency appropria-
tion to restore the cuts in welfare payments
initiated in 1971.

e|n Florida, Aid to Families with Dependent
Children (AFDC) was liberalized so that re-
cipients will receive 65 percent of unmet
needs rather than 60 percent.

eNebraska legislators, overriding the Gov-
ernor’s veto, appropriated $1.4 million to
restore cuts made in welfare grants. In another
move, the legislature repealed authorization
for the Welfare Department to cut aid to
dependent children when funds were short.

®A $10.7-million appropriation in Kansas
restored a decrease made in welfare grants in
1971.

®The 1972 budget session of the Utah leg-
islature increased public assistance grants from
70 to 73 percent of standard needs and au-

thorized an increase to 75 percent during
fiscal 1973.

In Vermont, the State legislature prohibited

the welfare department from taking liens

against the property of people receiving old-

age assistance. The legislators also authorized

the State welfare commissioner to make selec-
tive cuts in welfare funding, instead of the

prior rule of cutting across-the-board, if he
wanted to reduce the expenditures in any par-
ticular program. Day care centers were permitted
to spend up to 20 percent of their State and Fed-
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eral funds to care for children from homes
where illness had kept one of the parents from
working.

There also was a spate of court action on State
efforts to cut welfare costs. Two of the most sig-
nificant cases originated in Texas and California.

®|n Jefferson v. Hackney, the U.S. Supreme
Court ruled that States may pay lower welfare
benefits to families with dependent children
than are paid to the aged and disabled. The
Court refused to overturn the Texas system of
paying AFDC recipients 75 percent of esti-
mated need while giving the aged and disabled
95-100 percent, and upheld the reduction of
welfare benefits to families with outside in-
come.

® California’s method of calculating welfare
benefits for the working poor was voided by
the U.S. Supreme Court when it let a California
State Supreme Court ruling stand. The Cali-
fornia court had struck down the 1971 State
law which determined welfare benefits by
subtracting job income from the State grant
level rather than the higher established stand-
ard of need. The law had resulted in reduced
welfare benefits.

As in past years, States continued to take steps
to decrease fraud and to encourage or require
welfare recipients to join the labor force.

Colorado, while increasing State welfare aid

to counties by $6.5 million, moved to decrease
waste in their programs. Parents receiving aid
to families with dependent children may be
removed from grant participation if they refuse,
without good cause, to work or to take training.
Protective payments for the remaining family
members would be continued. The Department
of Social Services was directed to apply for a
waiver of Federal requirements so that special
work experience programs could be conducted
for unemployable parents of AFDC recipients.
Other new Colorado legislation requires gov-
ernment agencies to cooperate in finding de-
serting parents of dependent children and re-
quires welfare recipients to report within 30
days any increase in income of more than $90
in any one quarter. The legislature also revised
penalties for fraudulently obtaining aid, making
a violation where more than $500 was involved
a felony and any lesser violation a misdemeanor.
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Hawaii passed a law requiring all able-bodied
welfare recipients to work on public projects
or lose their monthly stipend. Ohio legislators
approved a State work-relief program for em-
ployable welfare recipients. Those on welfare
must pick up their checks at the employment
office and will be denied welfare if they refuse
work or training. The act also authorized the
issuance of identification cards in order to re-
duce fraud. Kansas lawmakers required coun-
ties to have mandatory work programs for eligi-
ble welfare recipients.

New York released a Federal-State study of
work requirements for welfare recipients. The
study showed that only 10 percent were em-
ployable. Of those employable, only 10 percent
had failed to comply with a 1971 State law which
required them to accept work.

A new Virginia welfare law requires that,
under certain conditions, the man who lives
with a woman is responsible for the support of
her children.

New Hampshire increased its Department of
Welfare staff by approximately 100 for better
administration, while Kansas authorized 55 addi-
tional eligibility workers to be distributed in
heavy caseload counties and 25 more investi-
gators for its State Welfare Department.

Connecticut implemented a controversial new
flat-grant welfare aid plan designed to give fam-
ilies new fiscal freedom but requiring new fi-
nancial responsibilities. The base payments to
recipients in the Aid to Families with Depend-
ent Children category are now figured solely
on a family’s size, rather than on individual
needs. The amount of rent a family must pay,
for instance, will no longer be considered in
computing its payments. Welfare officials have
said a majority of the approximately 30,000 fami-
lies covered by the plan will actually receive
higher payments.

The 1972 Alaska legislature approved that
State’s participation in the Medicaid program.



TRANSPORTATION

Following a 33-month transportation plan-

ning study, Massachusetts Governor Francis W.
Sargent in late November announced a complete
halt of all new highway construction in and
around Boston (there had been a temporary
moritorium during the study) and proposed a
new transportation program for the urban area.
The plan calls for a commitment of nearly $2
billion to commuter rail, public transit and road
improvement over the next few years, thus
changing the State’s priorities from building
highways to building mass transportation sys-
tems in the Greater Metropolitan Boston Area.
The new plan comes after years of active in-
volvement of citizen and environmental groups
opposed to further highway construction.

The Michigan legislature passed a transporta-
tion package which raised the gasoline tax from
7 to 9 cents a gallon to produce an estimated $80
million annually in additional revenue. Part of
the new money will be used for construction
and maintenance of county and city roads and
part for the completion of the State highway sys-
tem. One-half cent of the 2-cent increase, or
about $20 million annually, will go to a general
transportation fund, which is to be divided
equally between grants to State urban areas to
support effective bus transit systems and grants
to urban areas to improve highway-related

mass transit systems.

Michigan legislators also approved a proposed
constitutional amendment, to be submitted to
the voters in November 1974, which would put
a ceiling on the amount of highway funds that
may be used for public transportation.

Hawaii’s legislature appropriated funds for
research and development of mass transit sys-
tems and established an Interdepartmental Trans-
portation Control Commission. The new com-
mission includes the director of environmental
quality control, the director of health, the di-
rector of transportation, and the director of plan-
ning and economic development (see Develop-
mental Policies). Rhode Island lawmakers created
a legislative commission to study rapid transit.

In three other States, transportation bond
issues were defeated at the polls in November.
A $50-million proposal for public transportation
in Washington was turned down by the elec-
torate, and plans to sell bonds to improve both
highway and mass transit construction in New
Jersey and Rhode Island met similar fates.

In Florida, the legislature declared a trans-
portation system to be a valid county function
for which funds may be spent and for which a
county may enact a 1-cent gas tax. Georgia law-
makers directed the Department of Transporta-
tion to develop and coordinate long-range com-
prehensive transportation plans for all standard
metropolitan statistical areas and for those areas
which may become SMSA’s within 20 years.
New York enacted legislation to permit Port
Authority revenues to be used for mass transit
purposes.

Five more States — California, Ohio, Maine,
Tennessee and Georgia— established depart-
ments of transportation, bringing to 20 the num-
ber of States with separate transportation agen-
cies. Georgia’s was created by constitutional
amendment.

RELOCATION

The development of State programs to assist
persons and businesses forced to relocate be-
cause of government construction projects
accelerated during the year. Actions of the
States in this area have been prompted by pass-
age of the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970
(P.L. 91-646) which calls for such assistance in
all federally aided programs. At least 17 States
passed relocation measures in 1972.
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Kansas legislators enacted two laws —the first
providing for relocation assistance to persons
displaced by highway, road or street construc-
tion, and the second providing for replacement
housing by local governmental units involved
in road construction.

New York set up new procedures for com-
pensating owners of property condemned for
urban renewal projects. The South Carolina
legislature passed three relocation acts, one of
which will require State agencies and political
subdivisions to provide relocation assistance
when any program or project involving highway
construction results in the displacement of any
person or “other legal entity.” The second act
requires assistance for persons displaced be-
cause of airport construction, and the third
further protects people whose property has been
acquired for public use.

Delaware, Florida, Idaho, Kentucky, Michigan,
New Hampshire, New Mexico, South Dakota,
Tennessee, Utah, Virginia, West Virginia and
Washington all passed relocation regulations
based on the Federal law.

Voters in Louisiana approved a constitutional
amendment which provides for the payment of
relocation costs whenever property is acquired
for public purposes.

PUBLIC LABOR-MANAGEMENT
RELATIONS

A new State Employee Relations Act which
provides for collective bargaining rights for
State employees on wages, hours, terms and
conditions of employment was passed by the
Connecticut legislature in 1972. Judicial and
legislative employees, however, are not included
in the legislation. Bargaining units are to be de-
termined on a statewide basis by the State
Board of Labor Relations. Recognized employee
organizations will have exclusive representation
rights, and prohibited practices will be enumer-
ated (strikes are specifically banned the act) for
the employee organization and the employer.

A number of other States also enacted new
public labor relations laws.

In Wisconsin, a municipal employment rela-
tions act expands prohibited practices; limits
collective bargaining agreements to a maximum
of three years; establishes methods of dispute

28

settlement including arbitration, fact-finding
and mediation; and revises the selection of rep-
resentatives and appropriate bargaining units.
The act also establishes a system of ““fair share”
agreements for municipal workers whereby
nonunion members of a unit may be required to
contribute to the union a portion of the union
cost of collective bargaining.

Other new Wisconsin legislation permits the
establishment of compulsory arbitration for
police department personnel in Milwaukee, for
law enforcement personnel in any municipality
having a population less than 500,000 but more
than 5,000, and for firefighters in all municipali-
ties. The State employment relations law and
the powers and duties of the State personnel
board were also altered considerably. The re-
vised law includes provisions for fair-share agree-
ments for State employees, and for arbitration,
mediation and factfinding, and sets out proper
subjects for collective bargaining between the
State and its employees.

Police in New Hampshire cities with a force of
over 15 have the right to organize and to “meet
and confer” with their employers as a result of
legislation passed during the year.

A Kentucky measure which would have al-
lowed collective bargaining for professional
employees such as teachers was vetoed, but two
laws did pass permitting collective bargaining
for firefighters, the creation of a State board of
labor relations, and authorization for collective
bargaining for county police in large (over
300,000 population) counties. Under a new
Florida law allowing collective bargaining for
firemen, no contract may be made for more than
two years and issues unresolved after a month
of bargaining are to be submitted to advisory
arbitration.



Three laws were passed by the Vermont leg-
islature in the area of public labor-management
relations. The new legislation established a

State employee’s compensation board, clarified
the status of the State labor relations board in a
collective bargaining impasse and authorized
the board to hear grievances of State police, and
made it State policy to defend State employees
sued for acts performed in the line of duty.

California legislators approved an act which
permits a school board to set up a separate ne-
gotiating unit for school administrators and other
certified non-teaching management personnel.
Virginia’s legislature created a commission to
study the rights of public employees.

At least eight other States expanded or
amended their laws in this field.

® Alaska’s lawmakers changed their State’s
permissive collective bargaining system so that
the State and all public employers now op-
erate under mandatory provisions similar to

a ‘‘small National Labor Relations Act.” A
State Personnel Board administers disputes;
collective bargaining is required; recognition
is exclusive; the administering State agency
conducts elections where there is a question
of representation and designates the bargain-
ing unit in each case; mediation is compulsory;
strikes are prohibited for essential employees
and limited for semi-essential employees;
bargaining covers wages, hours and other
terms and conditions of employment; and
grievance procedures with binding arbitration
are allowed as a final step. The legislature also
amended the penalty for violation of the
Alaska wage and hour act so that it is no longer
necessary for the violation to be “willful” in
order to get a conviction.

® Oklahoma’s public sector labor relations

law, which went into effect last year providing
bargaining rights for firefighters and police,
was extended to cover all municipal employees
in jurisdictions over 25,000 in population. The
amendment also set up a three-member

Public Employee Relations Board to oversee
the program.

®|n Rhode Island, the labor relations law for
State employees was amended to permit col-
lective bargaining on wages, hours and work-
ing conditions and to provide for all unre-
solved bargaining impasses, except wages, to
be submitted to binding arbitration.

®The 1971 Kansas law which covered em-
ployees of local government was liberalized
to include county welfare workers and 35,000
State employees.

®An amended Nebraska public sector bar-
gaining law now covers State employees and
allows unions to be certified as exclusively
representative by a majority of employees
who vote.

®The Maine Labor Relations Act was amended
to provide for a Public Employee Relations
Board to review unit determinations and to
decide upon prohibited practices.

®Massachusetts legislators amended their
State’s 1965 public labor relations statute.

eFinally, New Jersey extended the powers of
the public employee relations commission
by allowing it to act upon charges of unfair
labor practices and to enforce its decisions.
The attorney general was authorized to rep-
resent State employees in suits arising out of
actions taken in the course of their duties.
In New Mexico, the State Personnel Board
regulations were revised to provide a legal
framework for State agencies in labor relations
and new legislation was passed concerning
workmen’s compensation and retirement bene-
fits for public employees.
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SUBSTATE DISTRICTS

As Federal and local pressures for substate’
regional organizations have grown over the past
few years, the States have become increasingly
involved.

By the end of 1972, 39 of the States had offi-
cially delineated statewide systems of substate
regional planning and development districts.
Four other States had made tentative delinea-
tions, while the remaining seven had taken no
action. Two of the States with substate regions—
Idaho and Maine—had acted during the year to
designate them.

Idaho established State districts by executive
order, partly to coordinate State activities and
partly as a result of the Federal impetus in this
direction. The districts are to be used for col-
lection of basic data and for planning purposes.
State agencies were instructed to bring their
planning, programming and service functions
into conformity with these district boundaries.

Maine established State districts by a com-
bination of legislation and executive order.
Lawmakers enacted the bill that created the dis-
tricts in 1969 and the executive order, delineat-
ing the boundaries, was issued in 1972. The
criteria used in drawing the boundaries

were urbanization, demographic considerations,
natural features and interstate areas. As in the
case of Idaho, one of the primary reasons for
the districting was the Federal impetus. The new
districts are also to be used for planning with
the State agencies directed to conform their
activities to these boundaries.

In a related action the Kentucky legislature
gave statutory force to the 15 Area Develop-
ment Districts established by executive order

in 1965 and 1968. The legislation defined the
boundaries of the districts and set up guidelines
for action. Under the act, each district is to have
its own board of directors authorized to assist
planning units, administer loans and grants,
make interlocal agreements, assist special dis-
tricts and develop district development plans.
The measure also empowers the administrator
of the Kentucky Program Development Office
(the State planning agency) to establish guide-
lines for the selection of the lay members of

the district boards in an attempt to assure that



all interest groups will have a decision-making
input on the boards. The 15 districts include all
of the geographic area of the State.

A new act authorizing the creation and op-
eration of local government service authorities
was signed into law in Colorado. The stated pur-
pose of the legislation is to reduce the prolifera-
tion of other types of quasi-municipal govern-
ment (see New Jurisdictional Options).

The Indiana legislature authorized the Indiana
Port Commission to grant options to persons to
lease property for the development of the ports
and terminal facilities under the Commission’s
authority. Washington legislators created a re-
gional economic development authority to ““en-
courage, assist, develop and evaluate projects
and proposals which will stimulate the expansion
of economic opportunities in the private sector.”

DEVELOPMENTAL POLICIES

The Florida legislature gave its approval to the
adoption of a State comprehensive plan. The
measure, the Florida State Comprehensive Plan-
ning Act of 1972, changes the structure of the
Department of Administration by making the
Division of Planning a separate entity apart from
the Division of Budgeting (previously the two
functions were combined). The Act directs the
Division of State Planning to develop a State
comprehensive plan, the object of which is to
provide long-range guidance for the orderly
social, economic and physical growth of the
State. (This act is part of a comprehensive plan-
ning, land use and environmental package.

For information on related bills, see Land Use,
also Environmental Quality.)

Hawaii’s legislature enacted a State Quality
Growth Policy and provided for the develop-
ment by the governor’s office of a growth pol-
icy for the State. Under the statute, considera-
tions in the development of the policy should
include the examination of impact of proposed
urban development, the relationship between
short-term and long-term environmental qual-
ity, the irretrievable commitment of resources

through urban development and the alternatives
available to minimize adverse environmental
effects as balanced against economic develop-
ment. The act also calls for the inclusion of a
comprehensive framework for future growth
and identification of growth objectives along
with operational constraints to further such
objectives.

The related Hawaii legislation which created

an Interdepartmental Transportation Control
Commission (see Transportation) was termed

the “anti-crowding’’ bill because it will allow
limits to be set on the number of autos permitted
in the State, on incoming airplanes and on ships
bringing passengers. The limits, which are to be
proposed by the Commission, will require the
approval of the legislature.

The Tennessee legislature abolished the old
State planning commission which had been in
operation since the 1930s and created a new
State Planning Office in the executive branch.

A local planning section of the new office pro-
vides coordination and assistance to local units
of government through approximately 100 staff
members in four regional offices. This group is
also authorized to contract out developmental
and planning services to localities. The State
planning division, another section of the office,
is the heart of the executive function. The divi-
sion has been directed to prepare a State devel-
opmental plan as well as to provide special study
projects for the governor. The State plan, similar
to those being developed in Florida and Hawaii,
is to be a policy statement and framework for
long-range guidelines concerning orderly growth
in the State. Emphasis is to be placed on the co-
ordination of State agencies, departments and
facilities.
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These were among the other leading State
actions in the area of growth, planning and
development:

® Colorado appropriated funds for the divi-

sion of commerce and development to pro-

mote economic development, particularly

in the non-urban areas which desire such aid
and in areas of chronic unemployment. The

goal of the program is to achieve a balanced
State economy.

® Kentucky authorized counties of the first
and second classes to develop community
improvement districts.

e Oklahoma lawmakers established the Ok-
lahoma Industrial Development Commission
in the office of the governor to serve as a
planning and coordinating body for the gov-
ernor and the Department of Industrial De-
velopment.

® The Rhode Island legislature enacted a new
statute which requires towns and cities to es-
tablish planning boards.

LAND USE

The implications of uncontrolled land use drew
increased attention at the State level during the
year.

Florida’s legislators produced the most com-
prehensive and far-reaching legislation to date
with the passage of the “/Florida Environmental
Land and Water Management Act of 1972.” The
new act puts the State government in a position
to exercise a limited degree of control over the
growth and development of the State, while pre-
serving the processes of local government
agencies and rights of private landowners. The
role of the State is focused on those land-use
decisions which will have a substantial impact
outside the boundaries of the local government
in which the land is located.
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Under this act, the governor and the cabinet
are empowered to designate specific geograph-
ical areas as ““areas of critical State concern.”
Local governments are then authorized to adopt
appropriate land development regulations for
these areas, with guidelines being supplied by
the State if the local unit fails to do so. To con-
centrate the program on the most endangered
regions, the act specifies that no more than 5
percent of the total State land area can be des-
ignated as ‘‘areas of critical State concern.”

A second provision of the Florida legislation
gives the governor and the cabinet the power to
adopt guidelines and standards to be used in
deciding whether certain land developments
are ‘‘developments of regional impact.” These
guidelines and standards will be subject to re-
view and approval by the State legislature at the
1973 session and if approved, will become effec-
tive July 1, 1973. In general, “’developments of
regional impact”’ will be those which, because
of their character, magnitude or location, would
have a substantial effect upon the health, safety
or welfare of the citizens of more than one
county.

To administer this act, the Division of State
Planning is given the responsibility for making
recommendations to the governor and the cab-
inet regarding both ““areas of critical State con-
cern’” and ““developments of regional impact”
in Florida. Also, this division will approve local
land development regulations in “‘areas of critical
State concern;’’ give technical assistance to local
government agencies; and write the develop-
ment regulations in the event the local govern-
ment fails to respond with suitable regulations.

At least seven States initiated land-use studies
during 1972.

® Virginia enacted a land-use policy act which
covers areas of critical environmental con-
cern. Under the act, the Division of State
Planning and Community Affairs will study
this subject with a view towards designating
critical environmental areas. A Land-Use Com-
mittee in the Virginia Advisory Legislative
Committee is also studying the problem with
recommendations due in 1974.

® A subcommittee of the Georgia House
Committee on State Planning and Commu-
nity Affairs conducted a series of public



hearings around the State to disseminate in-
formation about land use and to gather public
reaction to potential statewide land-use plan-
ning. A final legislative proposal was to be
presented to the General Assembly in early
1973.

® Rhode Island’s Division of Statewide Plan-
ning undertook an environmental inventory
at the direction of the Governor to gather in-
formation needed to make public decisions
on land use and development in the State.
On the basis of the report, the Governor pro-
posed legislation to coordinate existing State
and local laws and programs which influence
future development and land use. The legisla-
tion, which would require that all actions
taken by the State and local governments con-
form to State land-use and development
policies, was to be considered in early 1973.

® An interim land-use policy for Michigan was
adopted by the special commission on land
use which had been formed in 1971 to study
the problems of land abuse. This plan will be
the guide for the State’s action until a formal
program is adopted. The objective of the
policy is to insure that all future development
and use of land and water resources are
orderly and carefully controlled and in har-
mony with fundamental environmental values.

® The Massachusetts legislature set up a legis-
lative committee to study land-use problems.

® In New Mexico, legislators made the en-
vironmental improvement board responsible
for development of a rational land-use policy
and a comprehensive land-use law.

® Arizona began a land-use experiment to
develop a comprehensive land-use classifi-
cation and inventory system and a complete
orthophoto base map of the State along with

a computerized information retrieval system
for the land-use inventory. The experiment
was being conducted in cooperation with the
U.S. Department of the Interior and the Na-
tional Aeronautics and Space Administration.
Another Arizona project, funded by the Four
Corners Regional Commission and the U.S.
Department of Commerce, was undertaken

by the State Department of Economic Planning
and Development. The department will devise
a computer model which relates economic
growth to environmental quality so that the
answers to environmental impact questions can
be quickly provided to policymakers, industry
and organizations with a strong environmental
concern.

In other related action, California lawmakers
wrote into the statutes the State Supreme Court’s
September 1972 ruling that all major develop-
ments, public or private, must be scrutinized for
their effects on the environment before approval
is given. An adverse environmental impact re-
port will not automatically kill a proposed proj-
ect; it will, however, be used as one of the de-
termining factors for local agencies.

Hawaii’s legislature established forest and
water conservation zones.

At least four States moved to protect en-
dangered shorelines. California voters, at the
November election, approved the Coastal Zone
Conservation Act which is designed to regulate
development along the coastline and which
provides $5 million for implementation between
1973 and 1976. Washington voters, also in No-
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vember, endorsed a 1971 coastal protection law
which gives local governments authority to pro-
tect shorelines. Rhode Island established a
Coastal Resources Management Council to safe-
guard Narragansett Bay and provided for re-
search services for the council. Virginia passed a
Wetlands Protection Bill.

PRESERVING ENVIRONMENTAL
QUALITY

There was an increasing amount of State ac-
tion in 1972 directed at solving the problems of
a polluted environment as well as insuring some
type of orderly growth in the future. During the
year, States continued to bring more resources
and imaginative thought to bear on environ-
mental programs. Almost every State in the na-
tion passed some form of environmental law —
either by legislation or by constitutional amend-
ment. A majority of these measures concentrated
on such traditional areas of concern as air and
water quality, although a growing number of
States enacted legislation in other environmen-
tal problem areas.

A great deal of the State activity during the
year centered around the setting and enforcing
of standards, and appropriations in many cases
did not keep up with the rising needs.

Voters in two States, Massachusetts and North
Carolina, approved broad environmental policy
amendments to their constitutions at the Novem-
ber general election.

® In Massachusetts, the electorate endorsed

a proposal establishing ““the right of the people
to clean air and water, freedom from excessive
and unnecessary noise and the natural,

scenic, historic and esthetic qualities of their
environment.” The amendment also pre-
scribes new stringent procedures for legis-
lative approval of diversion of conservation
lands to other uses.

®The North Carolina amendment declares it
State policy to conserve and protect lands
and waters in the State for the benefit of all
citizens. This includes the acquisition and
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preservation of parks, recreational and scenic
areas along with the control of air, water and
noise pollution.

Both of these acts are significant, not only be-
cause of their clear statements of constitutional
authority, but also because they give individuals
and groups legal standing in the courts and in ad-
ministrative actions. In conjunction with the
Massachusetts amendment, the legislature fur-
ther strengthened the 1971 ““citizens right to sue
polluters” law by expressly including govern-
mental entities among those potential polluters
liable for citizens’ suits. -

The form and structure of the machinery to
deal with environmental problems also seemed
to command greater attention than funding in
State capitols.

Hawaii enacted an environmental quality act
which gives the director of health the authority
to control air, water, noise and other forms of
pollution found in the State. Wisconsin legis-
lators established a State environmental policy
patterned after Federal environmental protec-
tion legislation. The measure requires every
State agency to include an environmental im-
pact statement in all recommendations and re-
ports on legislation and in other major actions
affecting the environment.

New Agencies

The number of State environmental agencies
was more than doubled during 1972.

eldaho’s legislature created a Department of
Environmental Protection and Health. The act
establishes the powers, duties and regulations
for the new department, including the trans-

fer of existing powers from other agencies.



e Indiana created an environmental coordi-
nation board to set policy and supervise the
operations of the stream and air pollution
control boards. The legislation also requires
the board to make environmental impact
evaluations.

o The lowa legislature established a new de-
partment of environmental quality to con-
solidate the administrative authority of the
State relating to air and water quality, solid
waste disposal and chemical technology.

o A new Kentucky Pollution Abatement Au-
thority was created by legislative action and
was given the power as an independent tax-
ing district to provide funds to governmental
units for waste water treatment projects and
other related programs.

® Louisiana lawmakers established the Gov-
ernor’s Council on Environmental Quality to
advise the governor, to serve as a coordinat-
ing body, to act as a clearinghouse for all en-
vironmental impact statements and to func-
tion in conjunction with all State and Federal
agencies to develop interrelated environ-
mental quality criteria and long-range en-
vironmental quality goals.

e In Michigan, an executive order centralized
various environmental agencies under the
Department of Natural Resources. The goal is
better coordination and enforcement. An en-
vironmental division was set up in the office of
the attorney general to provide legal counsel
on environmental matters.

® Massachusetts legislators passed the En-
vironmental Policy Act which established a
powerful Division of Environmental Protection
within the office of the attorney general. All
State agencies are required to formuiate re-
ports detailing the environmental effects of all
major proposals prior to construction.

® Minnesota established an Environmental
Quality Council and a 24-member Citizens Ad-
visory Committee to the council by executive
order. The order authorized the council and
its advisory committee to ensure a ‘“continu-
ous, comprehensive evaluation of the quality
of the environment” and directed them to
provide maximum coordination among State

agencies in activities affecting the environ-
ment. Environmental impact statements are
required of all agencies.

® Maine legislators, after passing enabling leg-
islation in 1971, implemented a reorganiza-
tion of agencies to coordinate environmen-
tal programs. The act placed the existing Bu-
reaus of Air, Water and Land under a Depart-
ment of Environmental Protection and di-
rected the new agency to protect and im-
prove the quality of the natural environment
and the resources of the State.

® Missouri created a State environmental im-
provement autharity to provide for the con-
servation of air, land and water resources along
with methods for the disposal of solid wastes.

¢ In New Hampshire, a Division of Environ-
mental Affairs was created in the office of the
attorney general and a new assistant attorney
general was hired to head the enforcement
staff.

® Ohio legislators created an Environmental
Protection Agency and gave the director
power to administer the laws governing air
and water pollution, solid waste disposal, pub-
lic water supplies, sewage disposal and in-
dustrial wastes. The new legislation provides
for citizen participation in the agency’s pro-
ceedings and for a Board of Review to hear
appeals from actions of the director. The act
essentially transfers all environmental func-
tions previously held by a number of State
agencies to the new agency.

@ Virginia lawmakers set up a Council on the
Environment to coordinate the policies, plans
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and programs needed to protect the State’s
air, water and land resources from pollution.

Enforcement

Apart from the enforcement aspects of the

new administrative agencies, a number of States
passed separate laws specifically designed to
strengthen the enforcement of environmental
regulations.

Missouri expanded the duties and powers

of the air conservation commission by adding in-
vestigative powers and penalty provisions,

while Wisconsin initiated a monitoring program
that covers industrial wastes, hazardous sub-
stances and air contaminants.

Connecticut legislators passed a measure

making anyone responsible for oil pollution
causing damages of more than $5,000 (as esti-
mated by the Commissioner of Environmental
Protection) liable for all costs and expenses
incurred by the pollution. If negligence is found,
the responsible party may be liable for one and
one-half times the costs and expenses.

The Georgia legislature passed a series of

bills that strengthen the enforcement powers
of the Division of Environmental Protection in
relation to the Georgia Water Quality Control
Act of 1964.

Air

In the area of air pollution, Colorado passed

a new voluntary and mandatory control plan
which affects industries and traffic. Massachu-
setts enacted legislation which clarifies the
“‘cease to pollute” order procedures and pro-
hibits unnecessary emissions by motor vehicles.
A tax incentive for industrial efforts to abate air
pollution was also passed. A new air pollution
law in Michigan requires the reporting of pol-
lutants and sets surveillance fees which industry
must pay. It also eliminates the need to show in-
jury to human health or natural resources for
action to be taken by the Air Pollution Control
Commission.

By the end of 1972, all of the States had sub-

mitted implementation plans to the Federal En-
vironmental Protection Agency for meeting the
standards under the Federal Clean Air Act, but
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only about 30 of the plans had been completely
approved.

Water

The largest number of State actions occurred
in the area of water pollution control and regu-
lation.

Florida enacted a Water Resources Act of 1972
as part of that State’s over-all environmental
package (see Developmental Policies). The legis-
lation provides for comprehensive management
of the State’s water resources, the development
of a State water-use plan, taxing powers and
enforcement authority.

Louisiana legislators adopted a ground water
conservation act which provides for the efficient
administration, conservation and orderly de-
velopment of ground water resources in the
State.

The Michigan legislature enacted a water pol-
lution bill which stresses the regulation of sewage
discharges and a second act increasing the
penalties for water pollution.

Missouri legislation established a Clean Water
Commission, re-enacted the water pollution law
and strengthened penalties for violation.

South Dakota amended its law relating to uses
of ground water and provided for new rules and
regulations to be adopted. The legislature also
created a water projects formulation and finance
committee to provide South Dakota with water
resources planning.

Waest Virginia lawmakers created the Water
Development Authority to establish, fund, op-
erate and maintain water development projects
throughout the State.

New Hampshire passed a bill to develop a re-
gional approach to water pollution abatement.



Maryland authorized the Environmental
Service to plan and provide water supply proj-
ects in the same general manner as it provides
waste water purification projects. The legis-
lators also directed the agency to consider the
effects of public versus private ownership of
water and waste water facilities.

Oklahoma passed four major laws which re-
codified and updated that State’s water laws.
The measures allow for the establishment of a
Water Resources Board which will centrally ad-
minister water laws, creation of regional water
districts, formulation of programs for pollution
control and abatement, and establishment of
water quality standards. The laws also prescribe
penalties for violators of the regulations.

Pennsylvania strengthened its water regu-
lations.

Funding

Despite the seeming emphasis on form, stand-
ards and enforcement, States continued to in-
crease their direct fiscal support for environ-
mental programs and pollution control in 1972.
A number passed substantial environmental
bond issues and others appropriated funds for
specific programs.

New York voters, in November, endorsed a
$1.15-billion environmental quality bond issue
to provide money for the ““preservation, en-
hancement, restoration and improvement of
the quality of the State’s environment.” The
funds will be used to provide State grants to
municipalities and other governmental units
and to match Federal funds.

The Florida electorate passed a $240-million
bond issue for the acquisition of environmen-
tally endangered lands under that State’s mass-
ive new land-use act (see Land Use).

In North Carolina, voters approved a $150-
million general obligation bond issue for clean
water projects. Washington’s electorate endorsed
bond issues totaling $265 million for facilities

for waste disposal, water supply and recreation.

The Missouri, New Hampshire, South Dakota
and Kentucky legislatures authorized new or
increased appropriations for water pollution con-
trol. Arkansas, Colorado, New Hampshire, Wash-
ington, Nebraska, South Carolina and Kansas did
the same for sewage disposal and treatment.
Connecticut approved State grants to munici-
palities for pollution abatement and lowa al-
lowed the issuance of revenue bonds by mu-
nicipalities for pollution control. Hawaii’s legis-
lature appropriated moneys for improving the
““quality of life.”

Other Actions

In the field of noise pollution, Connecticut
enacted a measure permitting the establishment
of maximum noise levels and authorized the
Commissioner of Motor Vehicles, with the ad-
vice of the environment commissioner, to set
maximum decibel levels for all vehicles. Louisi-
ana lawmakers authorized the State Board of
Health to develop and enforce standards to
regulate noise pollution. The standards are to
include provisions developed in cooperation
with the department of highways and the de-
partment of public safety.

At least five States —Kentucky, Maryland,

New Jersey, Pennsylvania and Tennessee — passed
legislation to join the interstate environmental
compact.

At least six States passed legislation controlling
and regulating strip mining or reclaiming land
ruined by strip mining. Nine enacted laws to
establish recreational or park lands or to pre-
serve scenic areas. Six States moved to protect
endangered species and a number of others en-
acted regulations on chemicals.
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Improving
state and local
revenue systems

Unlike the previous year, no new income or
sales taxes were enacted during 1972. The year
ended with the same totals as when it began —
40 States with a full-fledged personal income
tax, 45 with a broad-based sales tax and 36 with
tax systems that included both. Only New
Hampshire has neither.

However, more than a third of the States re-
acted to fiscal pressures by raising existing taxes.
A total of 17 States increased at least one of the
five principal taxes —income, sales, motor fuel,
tobacco and alcoholic beverage —or extended
temporary increases, and nearly a dozen raised
two or more.

In contrast, income tax rates were reduced
in three States.

INCOME AND SALES TAXES

Three proposals to adopt or modify State
income taxes failed during the year. In New
Jersey, which has no statewide personal income
tax, Governor William T. Cahill recommended
that one be enacted to replace a significant part
of the school property tax, but the legislature
defeated his plan. Voters in Massachusetts and
Michigan turned down constitutional amend-
ments in November that would have replaced
their flat-rate income taxes with graduated rate
schedules.

On the other hand, the Ohio electorate re-
jected an initiative to repeal the personal income
tax adopted in 1971.

Income tax rates were raised in six States —
California, Idaho, Nebraska, New Jersey, New
York and Virginia— compared with 15 the pre-
vious year.

® Virginia adopted increases in both personal
and corporate income taxes, boosting the
personal tax rate on taxable incomes over
$12,000 from 5 to 5.75 percent and the rate
for corporations from 5 to 6 percent.



o California raised the general corporate in-
come tax to 9 percent and the maximum tax
on banks and financial institutions to 13 per-
cent, both of which were increases of 1.5
percent.

e®ldaho’s 6-percent corporate income tax
was increased to 6.5 percent.

®Nebraska legislators raised their corporate
tax level to 25 percent of the personal income
tax rate, instead of 20 percent, making a new
effective corporate rate of 3.75 percent.

®New Jersey increased its tax rate on net
corporate income to 5.5 percent from 4.25
percent.

® New York imposed a new 15-percent tax
bracket on incomes over $25,000, raising the
rate on upper-income taxpayers by 1 percent.
The tax on minimum taxable income was
increased to 6 percent from 3 percent, and a
2.5-percent surtax on incomes of individuals,
estates and trusts was adopted for taxable years
1972 through 1976. The low-income allowance,
below which no tax is due, was raised to
$2,500 for single taxpayers and $5,000 for
married couples and heads of households.

New York’s income tax increase would have
affected New York residents working in New
Jersey. In response, the New Jersey legislature
adopted an almost identical increase, adding

to its “emergency transportation’ tax a 15-per-
cent bracket on incomes over $25,000 and a sur-
tax, minimum income rate and low-income al-
lowance to correspond with New York’s. The
tax applies to New Jersey residents working in
New York and New York residents working in
New Jersey. With the increase, it diverts to New
Jersey revenue from such commuters that other-
wise would have gone to New York.

In addition, Connecticut and Michigan indef-
initely extended temporary income tax increases
that were due to expire. The increases apply to
corporate incomes in Connecticut and to both
personal and corporate incomes in.Michigan.

Although most State tax actions were on the
increase side, income tax rates were lowered in
Idaho, Kentucky and Vermont.

Idaho legislators reduced the personal in-
come tax rate in each bracket. Rates, formerly

2.5 to 9 percent, now range from 2 percent to
7.5 percent. ldaho compensated for the de-
crease by eliminating Federal income taxes as a
deduction on the State tax return and by raising
several other taxes.

In Vermont, the 15-percent personal income
tax surcharge, levied since 1969, was reduced to
12 percent for 1973 and to 9 percent thereafter.

Kentucky lowered its corporate income tax
rates from 5 to 4 percent on the first $25,000 of
taxable income and from 7 to 5.8 percent above
that amount.

Although no new State sales taxes were en-
acted, sales tax rates were increased in California
and Connecticut. California’s rate was boosted
by one cent to 4.75 percent. The new 7-percent
Connecticut sales tax rate, up from 6.5 percent,
is the highest in the nation.

A third State, Tennessee, continued the tem-
porary increase in its sales tax until June 30, 1973,
after which the rate will drop from 3.5 percent
back to 3 percent. The District of Columbia sales
tax was increased to 5 percent from 4 percent

by Congress, which a year earlier had raised the
District’s income tax.

FUEL, TOBACCO AND ALCOHOL TAXES

Other major State revenue actions of the year
included these:

® Gasoline taxes were increased in 10 States—
Idaho, Kentucky, Maryland, Michigan, Mis-
sissippi, Missouri, New Jersey, New York,
South Carolina and Virginia. The increases
were all 1to 2 cents per gallon, with the new
rates ranging from 7 to 9 cents.
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® Cigarette taxes were increased in five States
and the District of Columbia. Two increases in
Idaho during the year raised the rate to 9.1
cents per pack. The tax per pack of cigarettes
also went up to 11 cents in Mississippi, to 19
cents in New Jersey, to 15 cents in New York
and to 9 cents in Oregon, as well as to 6 cents
in the District of Columbia. The Oregon in-
crease, proposed earlier by the legislature, was
approved by the voters in January 1972. New
tobacco products taxes also were levied in
Idaho and Kansas.

® Alcoholic beverage taxes were increased or
expanded in nine States —Florida, ldaho, Mary-
land, Michigan, Nebraska, New Jersey, New
York, South Carolina and South Dakota. The
Idaho increase is a temporary surcharge
through June 30, 1974. In Delaware, the tax on
wine was cut in half, from 80 cents to 40 cents
per gallon.

REVENUE SHARING

By the end of 1972, three States had already
obligated by law the use of their Federal revenue
sharing moneys. Although most States were
scheduled to allocate their revenue sharing funds
in 1973 sessions, the California, New York and
Pennsylvania legislatures had already acted by
the time the first checks were mailed in Decem-
ber. Among other things, the California share
will help finance a comprehensive program of
school aid and property tax relief that was en-
acted by the legislature in December with the
support of the Governor after voters defeated

a proposal to place constitutional limits on the
use of the local property tax (see Education).
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State revenue sharing plans were initiated
during the year in Arizona and Florida.

In November, Arizona voters approved a

State revenue sharing proposal similar to one
which had been defeated in the final hours of
the 1972 legislative session. The successful ““rev-
enue sharing and tax stabilization’’ plan sets
aside 15 percent of the State’s annual income
tax collections for an Urban Revenue Sharing
Fund which is to be distributed to incorporated
cities and towns according to population. Based
on 1970 collections, the fund would amount to
approximately $15 million annually. In return,
the State rescinded the authority of cities and
towns to levy income and luxury taxes. The State
was also authorized to contract with cities and
towns for the uniform collection of local sales
and use taxes.

A revenue sharing act passed by the Florida
legislature established separate trust funds for
counties and municipalities, both to be admin-
istered by the Department of Revenue. The
county fund will come from one cent of the cig-
arette tax, the portion of road taxes already al-
located to counties and 55 percent of the tax on
stocks and bonds and other intangible personal
property. It will be distributed among counties
on the basis of a formula giving equal weight to
population, unincorporated area population and
sales tax collections. The fund for municipalities
will be fed by 11 cents of the cigarette tax, all

of the 8-cent motor fuel tax and the existing mu-
nicipal share of road taxes. Distribution will be
determined by a formula containing elements
of population, sales tax collections and assessed
property values.

THE PROPERTY TAX

Although there was no wholesale reform, a
number of States took action during 1972 to
improve real property tax administration. The
most extensive changes were made in Montana
and Alabama.

Montana voters took a significant step in June
when they approved a new constitution that in-
cludes provisions for statewide property assess-
ment, appraisal and equalization.

A constitutional amendment approved by the
Alabama electorate in May divides all property



into three categories for assessment purposes,
with utilities to be assessed at 30 percent of
market value, farms and homes at 15 percent
and other property at 25 percent. The amend-
ment limits the amount of tax that may be levied
on any property in a single year to 1.5 percent

of its market value. In addition, legislation calling
for statewide reappraisal of all property in
Alabama became effective in January 1972.

Proposals that would have placed constitu-
tional limits on the use of the local property tax
and would have required new methods of fi-
nancing education were defeated by the voters
in four States — California, Colorado, Michigan
and Oregon.

However, other ballot propositions during the
year were more successful.

®Statewide property taxes in Louisiana were
repealed at the November general election.

®|n Oklahoma, a constitutional amendment
limiting the assessed value of real property
to 35 percent of its fair cash value was ap-
proved.

®Washington voters ratified an initiative low-
ering the constitutional limit on property taxes
from 2 percent to 1 percent of fair market
value.

®The Tennessee electorate approved a con-
stitutional amendment aimed at shifting the
property tax burden to utilities, business and
industry by assessing utilities at 55 percent of
fair value, business and industry at 40 percent
and farms and residences at 25 percent.

In other action, legislation was enacted in
Maryland to require reassessment of all real
property at least once every three years. Methods
were provided for spreading increases in both
assessments and taxes over a three-year period

whenever assessments are raised by more than
36 percent.

Missouri lawmakers repealed their State’s 4-
percent tax on bonds, notes, debentures and
other intangible personal property, effective
January 1, 1975. The New Mexico legislature lim-
ited the taxable value of personal property kept
by a homeowner in his home to 10 percent of
the taxable value of the home exclusive of
homesite.

Statewide property tax levies were approved
by legislation for water pollution control pur-
poses in ldaho and for general appropriations
in New Mexico.

TAX RELIEF PROGRAMS

Continued concern over the impact of prop-
erty taxes on the poor and the elderly led to sig-
nificant action in the State capitols on property
tax relief.

Three States— lllinois, New Mexico and West
Virginia—enacted State-financed “circuit
breaker” programs. New Mexico’s program ap-
plies to all low-income taxpayers; the lllinois
and West Virginia plans aid only low-income
homeowners and renters over 65.

With the three new circuit-breaker plans, a
total of 13 States had this kind of property tax
relief program by the end of the year. Similar
in principle to the circuit breaker that prevents
electrical overload, the property tax circuit
breaker prevents a family’s property tax from
exceeding a percentage of income that the
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1 State considers an ““overload.” The tax relief,
generally in the form of a State rebate or income
tax credit, protects those hard-pressed by the
property tax without interrupting the flow of
revenue from those able to pay. The two most
important characteristics of the true property tax
circuit breaker are that it is State-financed and
that it phases out as income rises.

Colorado, Kansas and Ohio revised or ex-
panded their existing “circuit breaker’’ plans
during the year.

At the November general election, voters in
Missouri approved a constitutional amendment
to allow property tax relief by means of either
a homestead exemption or a tax credit, to per-
mit the relief plan to include renters and to re-
quire the State to reimburse the local govern-
ment for any loss of revenue.

Nearly a dozen other States acted to provide
or expand property tax relief for the elderly.

New State-financed programs were adopted in
Alaska, Nebraska and Tennessee. The Alaska
legislation eliminated all property taxes for
homeowners 65 and older with incomes under
$10,000. Nebraska cut property taxes for elderly
homeowners with low incomes by 25 percent
for 1973 and by 50 percent for 1974. Tennessee
provided a State rebate equal to a $5,000 reduc-
tion in assessment for homeowners 65 and older
with incomes under $4,800.

At the close of the year, a total of 24 States —
including the 13 with ““circuit breakers”’ —had
some form of State-financed property tax relief
for low-income elderly homeowners. Twenty-
one others had locally financed programs, 15 of
them mandated by the State and six others au-
thorized by the State and implemented at the
option of the localities.
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If local governments are to meet the chal-

lenges of the Seventies, they must have the
benefit of modernized State constitutions which
do not unduly restrict them. Removal of con-
stitutional barriers to effective local response —
outdated restrictions on a wide range of local
powers from governmental structure, annexation
and consolidation, to areawide cooperation, and
taxation and finance —remained a subject of
prime concern in State capitols.

During the previous five years, more than
two-thirds of the States had taken some action
toward general constitutional revision. In 1972,
proposals ranging from minor amendments to
completely new constitutions were voted on in
46 States.

In Montana and North Dakota, proposed new
constitutions produced by constitutional con-
ventions were submitted to the voters, with
differing results.

® The Montana constitutional convention,
which had been authorized in 1970, submitted
a new document to the voters on June 6. A
slender majority of those voting approved the
new constitution, but opponents appealed to
the courts. In mid-August, the Montana Su-
preme Court upheld the ratification. The new
constitution, the first major revision since
Montana became a State in 1889, enlarges
citizen rights, strengthens legislative powers,
makes government more responsible to the
people, provides for more flexible use of
highway funds and lifts limits on the State
property tax. It also simplified the amendment
process by permitting initiative petitions and
by removing the limit on the number of
amendments which may be submitted at each
election. It requires that the question of
whether to call a constitutional convention
be on the ballot every 20 years. (Other spe-
cific provisions of the new document are de-
scribed in earlier sections of this report.)

® North Dakota voters, at a special election
April 28, turned down a proposed new con-
stitution by a 5-3 margin. The defeated docu-
ment would have allowed the legislature to
meet for a total of 80 days throughout the bi-
ennium, rather than for 60 consecutive days
in odd-numbered years as is now required.
Other major proposed changes involved leg-

islative size, open meetings, reapportion-
ment, post auditing, terms and qualifications
of legislators and legislative compensation.

A second approach to constitutional revision
in 1972 involved the phased and piecemeal
method successful in both South Carolina and
South Dakota.

® South Dakota substantially changed its con-
stitution when the voters approved four broad
amendments at the November general elec-
tion. Drafted by the State Constitutional Re-
vision Commission —established in 1969 —
and modified by the legislature, the amend-
ments streamline the executive and the ju-
diciary, strengthen local government and
liberalize the amending process by allowing
popular initiation of constitutional amend-
ments.

® In South Carolina, eight proposals were suc-
cessful in November: a separate amendment
to permit liquor-by-the-drink and seven prop-
ositions submitted by the Constitutional Re-
vision Study Committee. The study commit-
tee’s proposals make editorial rather than sub-
stantive changes, consolidating scattered pro-
visions, clarifying language and dropping ir-
relevant or outdated provisions. New execu-
tive and judicial articles were passed, as well
as ones dealing with public “officers,” local
government and public education. ‘

Both the piecemeal and new document ap-
proaches benefit from background work, analy-
sis and over-all coordination afforded by a con-
stitutional study committee, constitutional re-
vision commission or constitutional conven-
tion. In 1972, three more States took steps in this
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direction in an effort to bring about wholesale
modernization of their constitutions.

e in New Hampshire, voters authorized the
calling of a constitutional convention to con-
vene in 1974.

®Iin Texas, a constitutional amendment ap-
proved in November granted the legislature
the authority to establish a constitutional re-
vision commission which is to submit its rec-
ommendations no later than November 1,
1973. The legislature will then be convened
as a constitutional convention for 60 days be-
ginning in January 1974 to draft a new consti-
tution for submission to the Texas electorate.

®louisiana voters in November approved a
convention call, with delegates to meet first
in January 1973. A complete proposal is due
no later than January 4, 1974.

There also were some rejections in 1972, Citi-
zens in both Alaska and Ohio voted resound-
ingly against calling constitutional conventions.
The convention question is required to be on
the ballot every 10 years in Alaska and every 20
years in Ohio.

In other related action, Florida voters approved
an amendment to allow constitutional changes
to be proposed by initiative. A successful West
Virginia measure authorized the submission of
constitutional amendments at special elections.
Texas and Maryland voters also revised the con-
stitutional amendment process in their States,
while the New York electorate rejected a pro-
posal to do so.

Voters in two more States — Minnesota and
Wyoming —approved annual legislative sessions
in 1972, but similar proposals were rejected in
Alabama, Louisiana and New Hampshire. The
California electorate approved a single two-year
session for legislators to replace unlimited an-
nual sessions.

In all, 455 proposed constitutional changes
were submitted to the voters in 45 States. A total
of 326, or 71.6 percent, were adopted. In addi-
tion, the legislature in Delaware, where voter
approval of constitutional change is not re-
quired, endorsed a proposed new constitution
for that State. A second legislative approval will
be required before the new document becomes
effective.
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THE STATE-LOCAL SURPLUS

During the last several years, State and local
governments have improved their budgetary
posture. Surpluses for the State-local sector in
the national income accounts were registered
in each of the three previous years, 1969-71.
State and local governments showed up par-
ticularly well in the second quarter of 1972,
registering a record $14.8-billion surplus.
While this figure promptly attracted much
attention, less notice was paid to the special
circumstances that led to it.

The surplus refers to all State and local gov-
ernment fiscal activity. The aggregate figure
includes both current operations and social in-
surance, as well as retirement fund operations.
Thus, the national income accounts figures can
mask the fiscal stringency individual States
and localities may encounter if current opera-
tions are considered separately.

Further, the over-all magnitude of the sur-
plus was achieved, in part, by two non-recur-
ring factors—a $4.0 billion advance payment
of public assistance grants and $0.8-billion of
unusually high income tax settlements in Penn-
sylvania. Coupled with these nonrecurring
items has been the steady increase in surpluses
registered for the social insurance funds and
shrinking deficits in other, mainly operating,
funds.

The $14.8-billion State-local surplus is
really composed of two parts—an estimated
$8.4-billion surplus in social insurance funds
and an estimated $6.4-billion surplus in all
other funds. If the $4.8 billion of nonrecurring
items is subtracted from the latter figure, the
surplus registered by the State-local sector as a
whole, is a more modest figure—3$1.6 billion.

Even this $1.6-billion surplus should be
viewed with caution, particularly as an indica-
tion of future developments.

In recent years, the fiscal position of State
and local governments as a whole has been
strengthened by the rapid growth of Federal
grants-in-aid and by adoption of new and in-

creased State and local taxes. By their own ac-
tions, State and local governments have made
their tax systems more buoyant, enabling them
to ride the crest of the sharp recovery in the
national economy during 1972. As a result,
revenues received frequently exceeded State-
local spending plans for 1972, which had been
formulated well in advance of this recovery
and had been influenced by more conservative
revenue anticipations. Thus, the surplus may
have resulted largely from special circum-
stances, not necessarily to be repeated in the
near future.

What then of the 1972 record State-local
surplus? While its magnitude is temporarily
exaggerated and it serves to conceal rather
than reveal the operating budget stringency of
individual governmental units, it also indicates
a basic strengthening of the State-local sector.

Although modest surpluses are certainly
possible in the future, it is equally likely that
the pace of State-local expenditures will accel-
erate and the spurt of automatic revenue
growth accompanying economic recovery will
taper off. Construction expenditures, for ex-
ample, may be expected to grow as govern-
mental liquidity positions are built up from the
levels of the 1969-70 credit crunch. In addi-
tion, expenditures seem likely to increase as
demands for salary adjustments and quality
increases re-surface, partly spurred by the
growth of public employee unions.

On the revenue side, political officials at all
levels continue to give credence to the idea of
an incipient taxpayer revolt. As State-local
taxes increase, and their burden on individuals
heightens, each additional tax action becomes
that much more difficult for officials who must
answer to the electorate. State-local revenues
will almost certainly fail to maintain their
present rate of increase if revenue sharing pro-
vides the rationale for cutting back other Fed-
eral grants and growth in Federal grants-in-aid
is not maintained.
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commission members —1972

PRIVATE CITIZENS:
Robert E. Merriam, Chicago, Illinois; Chairman
Edward C. Banfield, Philadelphia, Pennsylvania
Howard H. Callaway, Pine Mountain, Georgia

U.S. SENATORS:
Sam ). Ervin, Jr., North Carolina
Edmund S. Muskie, Maine
Charles H. Percy, Illinois?

U.S. REPRESENTATIVES:
Florence P. Dwyer, Mrs., New Jersey
L. H. Fountain, North Carolina
Al Ullman, Oregon

FEDERAL EXECUTIVES:
Kenneth R. Cole, Jr., Executive Director, the Domestic Council?
George Romney, Secretary of Housing and Urban Development
George P. Shultz, Secretary of the Treasury

GOVERNORS:

Dale Bumpers, Arkansas
Richard F. Kneip, South Dakota3
Richard B. Ogilvie, lllinois
Ronald Reagan, California

MAYORS:
C. Beverly Briley, Nashville, Tennessee
Harry G. Haskell, Jr., Wilmington, Delaware4
Richard G. Lugar, Indianapolis, Indiana; Vice Chairman
Jack D. Maltester, San Leandro, California

STATE LEGISLATORS:
W. Russell Arrington, Senator, lllinois
B. Mahlon Brown, Senator, Nevada
Robert P. Knowles, Senator, Wisconsin

COUNTY OFFICIALS:
Conrad M. Fowler, Shelby County, Alabama
Edwin G. Michaelian, Westchester County, New York
Lawrence K. Roos, St. Louis County, Missouri

1Appointed May 11, 1972, to succeed Senator Karl E. Mundt of South Dakota.
2Appointed December 16, 1972, to succeed Robert H. Finch, Counsellor to the President.
3Appointed March 31, 1972, to succeed Governor Warren E. Hearnes of Missouri.
4Appointed March 31, 1972, to succeed Lawrence F. Kramer, Jr., former Mayor of Paterson, New Jersey.



what

iS The Advisory Commission on Inter-
: governmental Relations (ACIR) was
aci r? created by Congress in 1959 to monitor
. the operation of the American federal
system and to recommend improvements. ACIR is a
permanent national bipartisan body representing the
executive and legislative branches of Federal, State and
local government and the public.

Of the 26 Commission members, nine represent the
Federal government, 14 represent State and local gov-
ernments and three represent the general public.
Twenty members are appointed by the President. He
names three private citizens and three Federal execu-
tive officials directly and selects four governors, three
State legislators, four mayors and three elected county
officials from slates nominated, respectively, by the Na-
tional Governors’ Conference, the Council of State
Governments, the National League of Cities/U.S. Con-
ference of Mayors, and the National Association of
Counties. The other six are Members of Congress—
three Senators appointed by the President of the Senate
and three Representatives appointed by the Speaker of
the House. Commission members serve two-year terms
and may be reappointed. The Commission names an
Executive Director who heads the small professional
staff.

After selecting specific intergovernmental issues for
investigation, ACIR follows a multi-step procedure that
assures review and comment by representatives of all
points of view, all affected levels of government, tech-
nical experts and interested groups. The Commission
then debates each issue and formulates its policy posi-
tions. Commission findings and recommendations are
published and draft bills and executive orders are
developed to assist in implementing ACIR policies.
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