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U.s. Altomey General Janet Reno,
in testimony ai her confirmation hear-
ing, expressed the view that government
intervenes much too late into the lives
of troubled children. A realistic strategy
10 combat crime, she indicated, must
place greater emphasis on prevention,
carly intervention, and treatment.

Reno’s testimony reflected what a
growing number of county officials have
come to recognize—that the best strate-
gy to deal with crime is to try to prevent
it from happening,

Many counties have long realized
that much of society’s effort comes too
Iate, after problems have become en-
trenched and critical. The attorney gen-
eral put it bluntly when she indicated
that it makes no sense to wait until a
child is 12 years old or has dropped out
of school before action is taken.

The magnitude of the problem is
staggering. A recent report of the Car-
negie Foundation found that one
quarter of pregnant women received
no prenatal health care and that, on
average, 35 percent of children in kin-
dergarten were not prepared to start
school because of preventable health
problems or inadequate stimulation
during preschool years.

The National Commission on Chil-
dren also concluded that, “The longer

children and narentc swnerience ne-
CAudren and pariis xpenence né

glect, deprivation, and failure, the more
difficult and costly the remedy. Family
planning, prenatal care, immunizations,
family support, and early childhood
education can reduce later and far
greater expenses for neonatal intensive
care, special education, drug treatment,
welfare and prisons.”

In my judgment, the major chal-
lenge facing local govemments in the
future will }‘unge on how cﬁ'u.uvmy WC
direct more of our resources to early in-
tervention and prevention.

In Fresno County, California, a
program operating in ten schools—

mostly elementary—seeks to help
at-risk children and their families. The
students are referred to an interdisci-
plinary school team, which develops an
individual service plan.

According to an evaluation of the
Fresno program as reported in The Fi-
ture of C}dldren the results have been
impressive, “Of the approximately 60
high-risk children whose cases were
managed in elementary school and who
are now of high school age, none has
dropped out or become a teenage par-
ent, and only three have entered the ju-
venile justice system.”

Pinellas County, Florida, has been
involved in numerous effective and
creative initiatives preventing juvenile
delinquency, violence, and substance
abuse. Some of the prevention pro-
grams are coordinated and funded
through the Pinellas County sheriff’s of -
fice, including a full service, countywide
Drug Abuse Resistance Education
(DARE) program in elementary
schools, designated youth services, and
an extensive school resource officer
program in middle schools. Pinellas
County deputies also work with preven-
tion and education agencies as well as
with special recreation programs.

Many people in Pincllas County
think that children, families, neighbor-
hoods, schools, helping agencies, and
others can work together for the good of
ail. They have applhed to the Pew Chari-
table Trusts for funds to help do just
that. The local effort is part of a state-
wide effort. Florida was among 14 states
invited to apply for the funds, and is one

of five ctill ehm‘hlp to receive a grant St
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Petersburg is one of two communities in
Florida chosen to participate in plan-
ning a new system of social services. The
idea is to develop health, education, and
social services, to be delivered primarily
through a system of family resource
centers designed by residents to meet
the needs of their neighborhoods.

To promote this concept of
“front-end investment” and family sup-
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helped secure Title V, a new section in
the Juvenile Justice and Delinquency Fre-
vention Act. The objective of Title Vis to
empower the community via a network

of countywide policy boards whose focus
is prevention. The boards are composed
of representatives of the schools, the
business community, government agen-
cies, citizens groups, and the private
nonprofit sector.

In my view, the major hope for pre-
vention will depend on the leadership of
politicians. Tb develop effective leader-
ship, politicians need a management
framework to generate options. For
years, most justice research has been
aimed at practitioners and has ignored
the role of elected policymakers. Until
the ACIR study, there was little infor-
mation and research on the roles and
functions of elected policymakers in
criminal justice—even though general
government officials spent $74 billion
for justice services in FY 1990.

General government elected offi-
cials need to be involved because they
possess a unique potential to reform
the justice system. They are able to
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tems (such as health and human ser-
vices) tobring about change. We know,
for example, that large numbers of
people in the justice system—such as
the mentally il in jail—arc there
larpely because of breakdowns in the
heatth and human service systems.

In addition to their major responsi-
bilities in the justice system, county gov-
ernments are also the chief public sector
providers of health, mental health, and
social services. Thus, they are in a
unique position to bring about change.

The new ACIR study provides im-
portant analysis and recommenda-
tions to assess some central questions:
What do “general government” politi-
cians do in criminal justice? How can
they do it better? How can they work
better together?

By providing better answers to
these questions we will advance our
efforts to achieve collaboration, bring-
ing us nearer to crime prevention.

Barbara Sheen Todd
Commissioner

Pinellas County, Florida

and NACo First Vice President
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Commission Appointments

Mayor Robert 8. Iaac of Colora-
do Springs and Stare Senator Samuel B.
Nunez, Jr, of Louisiana were reap-
pointed to two-ygar terms on Januacy
20, 1993, Kansas Senate President Poul
Bud Burke, U.8. Sen. Byroa L. Dorgan
(ND); and Phifadelphia Mayor Ed-
ward G. Rendell were appointed to the
Commigsion for two-year ierms on
January 20, 1993,

Paul Bud Burke was clected to the
Kansas Senate in 1975 and has pres-
ided as president since January 1989,
His commitiee assignments inciude
Organization, Calendar and Rules
Legislative Coordinating Council, In-
terstate Cooperation, Commitiee on
Commerce, Transportation, and Utili-
ties Legislative Budget. TTe has held
leadership positions with the National
Conference of State Legslatures,
Council of State Governments, NCSL
Foundation for State Legislatures,
United States Trade Commission, and
the Commission on United States-
Russian Relations.

Byron L. Dorgan was elected to
the U.S. Senate in 1992 after serving
more than two decades asa North Da-
kota state official and in the U.S.
House of Representatives. He has

Paul Bud Burke

worked to strenthen the farm program

Fror fomi ’ v ,
for family farmers and has supported

legistation for rural jobs and economic
development. In the Senate, he serves
on the Commerce, Governmental Af-
fairs, Joint Economic and Indian Af-
fairs comumnittees. He wasa
the House Trade Subcommittee and
the Ways and Means Committee.

Edward G. Rendell serves as the
121st mayor of the City of Philadel-

hin Ba o et A1 10 vy i
phia. He served as district atforney in

the city for two terms before his
successful campaign for mayor in No-
vember 1991, He was featured in a
recent issue of Governing for his inno-
vative policies that helped restore fis-
cal stability to the city.

ACIR Hosts Russian
Constitutional Commission

On January 27-28, ACIR hosted
the chairman, executive scerctary, and
two other members of the Russian Par-
liament's Constitutional Commission
for a two-day workshop on federalism
and intergovernmental relations. The
members of the Constitutional Com-
mission were brooght to the United
States under the auspices of the Ameri-
can Bar Association’s Central and East-

Byron L. Dorgan

member of

ern European Law Initiative, directed
I-m Maleolm I Ruseell. Einhomn
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U.S. participants included Roland
Burris, attorney general of Illinois;
Frank Ducheneaux of Ducheneauyx,
Gerard & Associates; Professor Da-

niel T Flazar of Temnle Tniversitv, an
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ACIR Commissioner; Justice Jack
Hightower, Supreme Court of Texas;
John Kincaid, ACIR executive direc-
tor; Justice Elizabeth Lacy, Supreme

Court of Virsinia: Professor Earl
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Maltz, Rutgers University Law
School; Professor Herman Schwartz,
Washington Coliege of Law, Ameri-
can University; U.8. Representative
Craic Thomas of anmmcf an ACIR
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Commissioner; and JUStICe Robert
Utter, Supreme Court of Washington.

The members of the Constitu-
tional Commission said that federal-
ism is the single most important con-
stitutional issue facing the Russian
Federation. They expressed concern
about the unity and stability of the fed-
eration in the face of many ethnic, po-
litical, and economic forces set loose
by democratic reform. The ability of
the national government to implement
ment federal law in the consfifuent
ju-risdictions of the federation and the
allocation of functions and revenue
powers were also seen as matters of

Edward G. Rendell
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At table, from left: Danlel J.

Court of Washlingten.

great importance in framing a new con-
stitution for Russia. The workshopparti-
cipants discussed these and other issues
as they reviewed sections of the draft
constitution then developed by the par-
liamentary commission.

ACIR Meets with EPA

Following up on ACIR’s recent
report Intergovernmental Decisionmak-
ing for Environmental Protection and
Public Works (November 1992) and a
panel discussion by members of EPA's
Local Government Advisory Cornmit-
tee at the Commission’s December 1992
meeting, Chairman Robert B. Hawkins,
Jr., and ACIR staff members met with
high-level staff members of EPA.
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On January 20, the Comimission
delivered a letter to incoming EPA
Administrator Carol Browner, stress-
ing the need for the new administra-
to gl‘"’ hich npriority to the

gl pRIRRALY

recommendations of the Local Gov-
ernment Advisory Committee. That
Committee’s recommendations urge
greater flexibility for local govern-

ments in complying with EPA man-

dates and stress the use of good
science, prioritization for maximum
reduction of environmental risks, con-
sideration of local conditions, in-

involvement in EPA
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decisionmaking, and federal financial
assistance.

On February 23, ACIR Execu-

tive Director John Kincaid and Gov-
Reocaarch Director
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ernment Policy

Elazar, Temple University
and ACIR Commissioner; Justice Jack Hightower, Su-
preme Court of Texas; Justice Robert Utter, Supreme

From {eft: Sergey N,
Commission; John Giad, interpreter; Oleg G. Rumyant-
sev, executive secretary, Constitutional Commission;

ivanov, chairman, Constitutional

and John Kincaid, sxecutive director, ACIR,

Bruce D. McDowell met with Ann
Hardison, EPA acting chief of staff,
to draw attention to these priorities
and to offer ACIR’s assistance with
infrastructure strategies and other
issues of mutual concern.

ACIR Informs VP’s
Performance Review Team

ACIR has sent recommendations
from 20 of its recent reports to Vice
President Alhert Gore’s team charged
with reviewing the performance of
federal agencies. The submmissions in-

cluded recommendations on:

m Federal regulation of state and lo-
cai governments;

v  Federal grant reform;

@ Federal infrastructure strategies;

ety
WILIL

Staie and local involvement
the Federal Geographic Data
Committee;

B

m [Intergovernmental governance of
water resources;

# Criminal justice and crime pre-
vention;

m  State and local taxation of inter-
state mail order sales;

B Medicaid reform; and

@ Protecting appropriate roles for
state regulation of banking, and
telecommunications.

A Federal
Infrastruciure Strategy

ACTR’s work with the U8, Army
Corps of Engineers, to assess and rec-
ommend actions related to a federal
infrastructure strategy, has begun its
third and final phase. This phase ¢com-
esas the White House economiccoun-
cit 18 launching an infrastructure
working group.

in earlier phases, ACIR wrote
issue papers and published a report
entitled Toward o Federal Infrastructure
Stratezy. The report followed a series of
workshops involving more than 70 orga-
nizations representing federal, state,
and local governments, as well as pubtic
works providers, research and advocacy
groups, and other relevant groups.

The final phase of this effort
consists of six task forces focused on
specitic components of a successful
infrastructure strategy. Each task force
will develop & set of principles and
guidelings to promote consisient fed-
eral actions across departments and
agencies. The respeciive subjectareas
of these task forces include:

s Using performance-based needs
studies, performance monitoring,
and investment budgeis to raise
the produciivity of infrastructure
Brojects;

s Improving and expanding the use
of cost-benefil analysis in seiect-
ing projects having the greatest
econonic advaniage;

intergovernmental Perspective/Spring 1993 B



s Improving maintenance through
better management, accounting,
and public reporting of deferred
manintenance to help minimize
long-term costs;

s Mitigating the federal regulatory

g” on infrastructure programs

by using performance-based tech-

niques, markets, negotiated

rulemaking, and the flexibility to

apply regulations in the most effi-

cient and effective manner ac-
cording to locat circumstances;

m  Streamlining environmental per-

e
mitting processes to help reduce

overall infrastructure development
costs and time delays while enhanc-
ing environmental protection; and

s Finding adequate, reliable, and af-
fordabie revenues to support
needed infrastructure.

Each task force will meet three
times between April and June. A final
plenary session is scheduled for late
July. The increasing national attention
on infrastructure is expected to make
the work of these task forces impor-
tant and timely.

Japanese Intern
Examines Fire Services

This past winter, ACIR hosted
Takashi Sawada, a Japanese govemn-
ment intern, for the final three
months of a year-long intcrnship in the
United States preparing him for as-
signments in Japan’s Ministry of
Home Affairs. Sawada came to ACIR
from a similar internship at the U.S.
Conference of Mayors, continuing his
study of fire services in the United
States. At ACIR, he focused on
federal mandates that affect local fire
departments and volunteer fire com-
panies. The mandates examined were
fair labor standards, age discrimina-
tion in employment, sex discrimina-
tion in employment, and emergency
planning for hazardous materials.

ACIR Panel

ACIR has developed a panel
session on “The Role of Politiciansin
a Changmg Correctlonal Environ-

community corrections to be held in
Tampa, May 23-26, 1993. The panel
will be moderated by Barbara Sheen
Todd, an ACIR member and Pinellas
County Commissioner.

Vivian Watts, a former state legis-
lator and cabinet member from Vir-
ginia who authored ACIR’s 1993
report The Role of General Government
Elected Officials in Criminal Justice;
and Maiihew Tansey, chief analyst with
the Florida ACIR.

The conference is being cospon-
sored by the Council of State Govern-
ments, the American Probation and
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Parole Assodation, the Florida Gover-
nors’ office, and the Florida Depart-
ment of Corrections.

GIS Group Adopts
Partnership Statement

Thirty-five representatives from
nine national organizations represent-
ing state and local governments have
been meeting under ACIR auspices
since December to develop ways for
state and local governments to be-
come more fully involved in the activi-
ties of the Federal Geographic Data
Committee (FGDC). On April 23, the
group adopted a formal statement for
transmittal to FGDC.

The statement recommends a
continuing process and specific tasks
to be undertaken cooperatively to
enhance the nation’s geographic data
resources at an affordable cost.

The participating organizations are
Council of State Governments, Interna-
tional City/County Management Asso-
ciation, National Association of
Counties, National Association of Re-
gional Councils, National Conference
of State Legislatures, National Gover-
nors’ Association, National League of
Cities, National States Geographic In-
formation Council, and U.S. Confer-
ence of Mayors.

Staff Briefs Virginia ACIR
on Drought Planning

Bruce McDowell, ACIR’s direc-
tor of Government Policy Research,
and Vivian Watts, ACIR’s consultant
on a U.S. Army Corps of Engineers’
drought planning case study in Virgin-
ia, briefed the Virginia ACIR in
Ricrhmaond nn Anf‘l] ﬁ 1993 Water
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supply in Virginia is primarily a local
responsibility. Most of the water is in
the western part of the state, however,
while most of the people are now
located in the east. Tidewater cities
are experiencing water shortages, and
no regionwide drought contingency
plans exist in that part of the state. In
addition, state law does not provide for
reallocations of water within the state.

T
These issues have come to light

from a Corps of Engineers’ study of
the James River in Virginia, which is
part of the national drought study
nearing completion by the Corps.

Short Course
on Clinton Federalism

ACIR will host a short course on
“The Clinton Administration and the
Prospects for Reinventing Federal-
ism.” The course is sponsored by the
Organized Section on Federalism and
Intergovernmental Relations of the
American Political Science Associ-
ation. The course will involve briefings
on the federalism initiatives of the
Clinton administration as they relate
to the administration’s mandates for
change: rebuilding the economy, re-
ducing the federal deficit, investing in
the nation’s infrastructure, providing
affordable, universal health care, re-
forming welfare, educating America,
and greening the market. The course
will be held at ACIR from 12:00-5:00
p.m., September 1, 1993. Registration,
which is due by August 1, is $35 per
person for APSA Federalism Section
members and $45 for non-members.
To register, please contact: Prof. Ste-
phen L. Schechter, Department of
Government, Russell Sage College,
Troy, NY 12180; phone (518) 270-2363;

FAX (518) 271-4545.

ACIR Staff Changes

Philip M. Dearborn, former vice
president at the Greater Washington
Research Center, has joined the staff
as director of the Government Fi-
nance Research section.

Paula D. Gordon has joined the
staff as a senior analyst. She was for-
merly a staff officer, Office of Public
Liaison, U.S. Environmental Protec-
tion Aopn_r'v
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X he responsibility and the authority to ad-
dress many criminal justice and crime preven-
tion issues lie with the chief elected officials of
general government- mayors, county chief ex-
ecutives, governors, state legislators, members
of city councils and county boards, as well as the
president and the Congress. First and foremost,
legislators enact the laws that define crimes and
prescribe punishments. The constitutional bal-
ance of powers also gives chief executives and
lawmakers the responsibility to hold criminal
Jjustice officials accountable for efficient, effec-
tive, and responsive performance.

General government officials can exercise this responsi-
bility by using their powers to approve budgets and set per-
sonnel levels, to appoint correctional and police agency
heads, and to enact legislation or adopt executive policies

nd a
that govern criminal justice procedures and establish pio-

gram emphasis. Elected officials also have ready access to
the public to build support for prevention and foster citi-
zen involvement.

However, some elected policymakers are not ade-

qnah‘-\lv informed about the mmplex}tins of the criminal
justice system. Their lack of a broad context for decisionmak-
ing can make them vulnerable to strong public pressure for
immediate action, whether or not such action makes sense in

the long run. In part because of these poorly focused

rFAMlnne as well as lack of real nhgnge in criminal ﬂct““),,

crlmmal justice has become a serious problem for municipal,
county, state, and federal governments.

lickh swer

Spending

am oy P L

Governments in the United States spend over $70
billion a year on criminal justice, and, since the mid-1970s,
criminal justice expenditures have risen faster than any
other area of state and local government spending.
Between 1973 and 1990, state own-source spendmg on

al dnctin roanondd
criminal justice increased

759 percent; county, 450
percent; municipal, 330 percent; and federal, 345 percent
(see Figure 1).

Rapid growth has affected most paris of the criminal
justice system significantly reduced the money available
for more politically popular programs, and created tension
when intergovernmental funding does not increase or
other governments do not mect their traditional responsibi-
lities (e.g., a local jail backlogged with felons awaiting
transfer into overcrowded state prisons). Major areas of

Al
increased government sp al.n.uuuls include:

Ty

®  State own-source criminal justice spending re-
flects prison growth, increased state assistance 1o
local governments, and merger of local courts
into many state systems. State taxes now fund
36.5 percent of criminal justice expenditures,
compared to 24.2 percent in 1973 when municipal
spending on police and federal assistance were
more dominant.

m County own-source funding has been driven
mainly by jail growth, although many counties
still bear significant court costs. Many urbanized
counties also fund crime prevention programs.

P ——." masks
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signifi icantly higher increases for police in large
cities. This increase also does not include expendi-
tures to prevent crime, such as street lights,
recreation programs, and social services.

m  Total federal criminal justice funding increases
were affected by two opposite trends. A large
drop in federal aid to state and local governments
was offset by recent cost increases due to federal
sentencing reform and more drug crimes being
tried as federal offenses. From 1985 to 1990, direct

Intergovarnmental Perspective/Spring 1993 7



Figure 1
Own-Source Funding, by Government, as a Percentage of Total Criminal Justice Spending, 1973 and 1990

in the U.S., 1990.
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Source: ACIR computation from 11.S. Department of Justice, Bureau of Justice Statistics, Justice Expenditure and Employment

criminal justice expenditures by the federal
government grew almost as much as direct state
criminal justice expenditures, making the federal
government even less responsive 1o state, county,
and municipal claims for restored intergovern-
mental funding.

Governmental Responsibility

Most criminal justice responsibility rests on state and
local officials. State-local systems of criminal justice
prosecute 94 percent of all serious crimes (felonies),
county jails hold most persons detained on state or federal
felony charges, state prisons hold 92 percent of the total
prison population, and state and local governments spend
87.4 percent of all criminal justice funds.

However, the federal government’s influence on
criminal justice has been expanding. As a result of
several historic developments, starting with Recon-
struction, through Prohibition, increased interstate
travel and communication, the emergence of crime as a
presulentlal campaign issue in 1964, and passage of five
major anticrime bills in the 1980s, more than 3,000 acts
are defined as federal crimes. In addition, federal court
orders have mandated significant expenditures to
correct conditions in prisons in 45 states and in
one-quarter of all local jails holding more than 100 people.

In contrast, federal assistance for state and local
law enforcement dropped from 27 percent of federal
justice spending in 1973 to only 7 percent in 1990. Yet,
state and local officials must produce most of the results
that the public assumes will come from well-publicized
federal anticrime initiatives, because the federal crimi-
nal justice system does not have to—and, in fact, does
not—accept jurisdiction over most “street crimes,”
even if afederal law covers the offense. Tougherfederal
sentencesalso add political pressure on state officials to
enact similar increases.

Criminal Justice Effectiveness

Between 1973 and 1990, the percentage of the U.S.
population in prison more than tripled (see Figure 2).
Increased crime did not drive this growth. As depicted in
Figure 3, prison growth, accompanied by similar increases
in most other criminal justice agencies, resulted from
actions taken by all parts of the criminal justice system.
More arrests (stemming from population growth, reported
crime, and stronger law enforcement) account for only about
one-third of the growth. The remainder reflects tougher
sentencing laws combined with prosecutorial and judicial
discretion leading to increased imprisonment. More parole
and probation revocations also have added to prison growth.

8 Intergovernmental Perspective/Spring 1993



Figure 2
Sentenced Prisoners in State and Federal Institutions, 1925-1990
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Figure 3
Factors Contributing to Criminal Justice System Growth, 1974-1990
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Despite efforts to fund this growth, the United States
entered the 1990s with overloaded courts, prisons, and jails;
probation and parole caseloads that are double previous
levels; continuing budget pressures; and rising rates of
violent and juvenile crime. Furthermore, many criminals
are continuing to commit crime longer:

m  The average age at arrest is 29.

m  Nearly 60 percent of jail populations are over age
25, compared to half in 1983.

®  Some 23 percent of state prison inmates are over
age 35, compared to 14 percent in 1979.

Prevention

Longer criminal careers underscore the fact that
changes in criminal justice systems alone will not reduce
criminal activity significantly. By the time police and sheriffs’
departments, prosecutors, public defenders, judges, jailers,
probation officers, and prison administrators get involved,
the principal contribution they can make to controlling the
cost of fighting crime is to be more efficient.

Reducing crime requires dealing with prevention
efforts to address the facts that:

B Approximately 60 percent of prison inmates are
school drop-outs.

w  Over half of prisoners admit they were under the
influence of alcohol or drugs at the time of their
crime.

®  Many inmates report histories of child abuse.

m  In 1986, less than 40 percent of prisoners earned
more than $10,000 in the year before their arrest.

Prevention programs also must address:

s The effect of negative adult behavior on new
generations; and

®  The fact that most crime occurs in big cities and
highly urbanized counties. (In 1989, cities of over
one million population reported 80 percent more
crime and three times more violent crime per
person than the national average. Cities between
50,000 and one million population reported rates
at least 50 percent higher.)

Current efforts, such as community policing, are recogniz-
ing that private and government action needs to support
people in areas heavily hit by crime to strengthen social
structures, maintain sound civic values, work with law en-
forcement, and assert individual responsibility.

Many offenders have needs that should be addressed
simultaneously by the complementary actions of multiple
agencies, such as adult education, drug treatment, public
housing, and parole supervision, but the responsibility for
these programs is dispersed among municipal, county, and
state governments and independent school districts.
Furthermore, inmates and juveniles who start programs in
correctional institutions often cannot continue in similarly

focused programs outside because general government
agencies resist taking offenders, programs are not coordi-
nated, and/or there is no room in the available programs.

In addition, local governments often resist policies to
place felons in community programs instead of state
prisons if the state does not finance the programs. Finalily,
citizen resistance to having offenders in the community
makes it difficuit to focus remedial programs on first-time
offenders to prevent them from becoming career criminals.
Only the elected officials of general government have the
authority to reach across all the necessary public agencies
and programs and focus them on crime prevention.

Reducing Criminal Justice Costs

At the same time, government officials must continue
to meet criminal justice costs driven by past prevention
failures and system imbalances. In particular, there are
two areas where funding has not kept pace with growth
and created added costs elsewhere in the justice system.

Community Corrections. In 1977, over 17 percent of
correctional expenditures were for probation and parole;
by 1990, this had dropped to 11 percent. Specifically, from
1985 to 1988, probation and parole personnel increased at
only half the rate of the number of offenders in those sys-
tems; hence, reduced supervision and programming have
been accompanied by increased revocations and, starting
in 1987, less use of probation as a sentencing option. These
effects are increasing the prison portion of correctional
budgets cven further.

Court-Related Funding. Felony case filings in state
courts increased over 8 percent annually from 1984 to
1989, while judicial and prosecutor personnel increased
approximately 3 percent annually. Because speedy trial
requirements apply only to criminal cases, lack of re-
sources has produced lengthy delays in hearing civil cases.
In addition, where public defense funding has not kept
pace, inadequate representation increases prison and jail
populations.

Lack of community supervision resources is partic-
ularly critical for proposals that large numbers of prison
inmates can be released. Over 90 percent of misdemea-
nants and two-thirds of felons are serving their
sentences in their communities. Because community
corrections is used heavily for misdemeanors and minor
felonies, further expansion must focus on adequate
staffing for programs to address more serious, but not
yet career, criminal behavior.

Furthermore, although prison populations can be
reduced, it must be recognized that large numbers of state
prison inmates are not nonviolent petty criminals. This
assumption is fostered by those who look only at the
current offense rather than the criminal history of people
in prison and/or confuse the large number of white-collar
criminals convicted under federal laws with the high
number of violent crimes prosecuted by state courts.

For example, whereas only 27 percent of the people
admitted to state prisons in 1991 were sentenced for a
violent offense, 60 percent of all inmates in state prisons
had been convicted of a violent crime at least once(see
Figure 4). The difference stems from the fact that serious
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Figure 4
1991 State Prison Populations
New Admissions Total Population Total Population
by Current Offense by Current Offense by Criminal History
Violent
27.4%
Violent
46%
Violent
60%
Property
34%
Property
25%
Nonviolent
I;liu‘%s Recidivists

Drugs 33%

22%

Other* 7.6% Other* 7% First Time Nonviolent 7%
Source: ACIR computation from U.S. Department of Justice, Bureau of Justice Statistics, Prisons and Prisoners in the United States,
April 1992

offenders serve longer sentences, and some of those
currently serving time for a nonviolent offense have violent
criminal histories. Furthermore, over half of the nonviolent
recidivists were in prison on at least their fourth conviction.
(Drug offenses are categorized as nonviolent.)

Because there are significant variations among the
states in the use of imprisonment in relation to reported
crime rates, arrests, and use of community sentences,
public policy considerations will vary in deciding what
proportion of a state’s prison inmates can be placed more
cheaply and equally effectively in nonprison correctional
programs and/or serve reduced sentences. Nevertheless,
the experience of states using early release of all but the
most serious offenders to relieve prison overcrowding
indicates that a 10 to 15 percent reduction in prison
populations is possible, without any appreciable increase
in criminal activity, through shorter sentences and use of
community correctional supervision and programs.

Improving the System

Rational public policy change depends on building
consensus around good information. This prescription
presents three hurdles to officials working for change in
criminal justice:

1. Dealing with the fear of crime;

2. Fostering cooperation within disparate American
criminal justice systems whose structure reflects
an historic fear of arbitrary authority; and

3. Getting good information.

Information technology is making possible much
more powerful information systems and analytical pro-
cesses for supporting criminal justice decisionmaking.
These systems have the potential to assist eclected
policymakers in forecasting personnel and facility necds
more reliably, based on current trends, and in developing
creditable fiscal impact statements for proposed sentenc-
ing changes or program proposals. They can analyze the
impact of mandates from or actionsby other governments.
Information systems also are improving the efficiency and
effectiveness of criminal justice processes for crime inves-
tigations, court case management, and correctional classi-
fication and supervision.

The value of improved criminal justice information
technologies is limited, however, if they are not part of a
coordinated system, and the need for coordination far
outstrips efforts to promote it. Because of the number of
independently elected officials and the division of respon-
sibilities between governments (see Figure 5), lawmakers
and chief executives must work with court officials and
agency heads over whom they may not have hire/fire
power or budget authority. This lack of clear authority
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Figure 5
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limits the ability to demand coordination and obscures re-
sponsibility for coordination.

Very few of the coordinating bodies mandated by the
federal government in the 1970s still exist because most of
them focused too much on obtaining federal grants.
However, some officials are using the most pressing
problem in their system to draw players together.
Successful efforts typically involve both a forum for
debate and consensus building among policymakers and a
mechanism for operational collaboration.

Some crisis-oriented efforts have built on initial
successes (€.g., court case management to relieve jail
overcrowding or criminal justice budget review) to
establish ongoing comprehensive mechanisms to:

m  Coordinate general government and criminal
justice goals;

m  Identify and realize intergovernmental and inter-
agency operating efficiencies;

®  Balance the system so that bottlenecks do not
develop and undercut the effort of individual
agencies;

m  Foster community consensus on criminal justice
philosophies and implementation policies; and

m  Build trust.

Participation by the chief elected officials of general gov-
ernment is important to hold groups together and to ce-
ment the essential link between the general government
and the criminal justice community.

The chief elected officials of general government play
unique and essential roles in criminal justice to ensure
that criminal justice agencies function efficiently and
effectively in response to the will of the people. From
sentencing legislation to budget appropriations to inter-
governmental collaboration to ensuring justice to provid-
ing for the general welfare, they must play all roles
knowledgeably in relation to each other if the system is to
work well.

The articles in this issue of Perspective, ACIR’s
Guide to the Criminal Justice System for General Govern-
ment Elected Officiais and The Role of General Govern-
ment Elected Officials in Criminal Justice represent a
much needed source of information and policy discussion
targeted to help general government elected officials and
public administrators understand the criminal justice
system and function effectively in dealing with crime.

This article draws from U.S. ACIR research and
recommendations contained in two publications re-
leased in Spring 1993 — Guide to the Criminal Justice
System for General Government Elected Officials
and The Role of General Government Elected Offi-
cials in Criminal Justice. Vivian E. Watts was the prin-
cipal investigator during the study and prepared the two
reports.
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Perspectives
on

Sentencing

Vineent L. Broderick

Sentencing is a crucial part of the criminal

justice process. When appropriately used, sen-
tencing deters and even prevents crime. It is not
always appropriately used, however, and may
function in some cases as a substitute for crucial
anticrime measures. It has counterproductive
aspects when it is applied without regard to the
facts of individual cases. It may cause prisons to
function as schools for crime for first offenders,
and it may serve to fill prisons with less danger-
ous criminals while more hazardous ones are
being released.

Sentencing Disparities

Disparities between the sentences imposed by differ-
ent judges may create an impression of inequity. But this
impression can be misleading Unwarranted disparity in
sentencing is an evil to be avoided, but so is unwarranied
uniformity. Every case is different, and every defendant is
unique. The disparities are often warranted, reflecting
factual differences in circumstances between cases that
cannot always be foreseen in detail or given a numerical
evaluation. Moreover, the diversity of geographic areas in
the United States and within any of our large states cannot
properly be ignored: a rifle in Central Park in Manhattan is
not the same as one in the badlands of Montana.

Attempting to treat factual disparities mathematically
or mechanically may have the vice of what Justice Holmes
once called “delusive exactness.”

There are identifiable reasons for the counterproduc-
tive aspects of sentencing:

m  The public is justifiably angry about the depreda-
tions of crime and the failure to deal with it more
effectively. It has become politically profitable
for elected officials to enact laws prescribing
mandatory minimum sentences without regard to
the effect of rigid sentences on conviction rates,
on the capacities of our prisons, or on the
individuals being sentenced.

®m  Alternatives to imprisonment, such as technolog-
ically monitored home confinement, are bud-
geted separately. Even if they are effective and
their use would save money, funds often cannot
be obtained for them, in part because of the high
cost of the prison system itself.
individualized vs. Mandaiory
Minimum Sentencing
The importance of individualized sentencing is begin-
ning to receive renewed attention and respect. Federal
judges are beginning to take very seriously their duty to
depart from sentencing guidelines when there are factual
patterns not foreseen when the guidelines were prepared.”
Resistance to wooden implementation of mandatory
minimums is increasing within the judiciary. The popular-
ity of rigid mandatory minimum sentences, which also
tend to distort guideline sentencing when efforts are made
to keep the guidelines consistent with such minimums may
have passed its pinnacle. The function of the courts in our
democratic republic includes protecting the public from
irresponsible short-run swings of opinion. As Harlan Fiske
Stone wrote, “sober second thought of the community . ..
is the firm base on which all law must ultimately rest.”
Mandatory minimums in sentencing recap an idea
tried and found to be unsuccessful. Mandatory mini-
mums in narcotics cases, defined in 1956, were repealed
in 1970. Folklore has it that during the years prior to
1970, when mandatory minimum laws applied, there
were more illegal searches and seizures discovered by
the federal appellate courts than before or since,
resulting in the nullification of the mandatory minimum
sentences and the release of many defendants.
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According to Gerald J. Fitzpatrick in a letter to the
editor entitled “The People’s Constitutional Umpire,”
published in the New York Times of September 2, 1983,

“in the long run, the Constitution is in fact what the

”
people want it tobe.” Thisdoes not mean that politically

popular short-term mirages, e.g., that a regimen of
mandatory minimum sentencing is in fact tough on
crime) should be permitted to eviscerate the constitu-
tional functions of the judiciary.

In one recent 1nemnm= a state jurig
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rather than to follow a du'ecnon by a higher court to
impose a mandatory sentence she considered wrong.* This
was an extreme—and, hence, dramatic—form of protest.
Another course where a judge’s conscience conflicts with
mandatory minimums (or mandatory guidelines) may be
to weigh the question of the constitutionality of a
mandatory sentence as applied to the facts of a particular
case, The U.S. Constitution’s Eighth Amendment, and
comparable provisions of state constitutions, may not
merely bar some sentences as cruel and unusual punish-
ment but may require judges to consider all of the factsin
applying the law to each case before them rather than to
act in a wooden or literalistic manner. The framers of the
Constitution expected the courts to apply the law to the
facts in a principled way, not to act as automatons. Thus,
Alexander Hamilton stated in The Federalist No. 78:

[I]t is not with a view to [direct] infractions of
the Constitution only, that the independence of
the judges may be an essential safeguard against
the effects of occasional ill humors in the society.
These sometimes extend no farther than to the
injury of the private rights of particular classes of
citizens, by unjust and partial laws. Here also the
firmness of the judicial magistracy is of vast
importance in mitigating the severity and confin-
ing the operation of such laws.

One approach to statutory mandatory minimum sen-
tences might be for the judge to adopt a “purpose” interpre-
tation, as is done with other statutes: where the purposes
leading to the adoption of the mandatory minimums are not
implicated, neither is the letter of the statute.’

Making Sentencing Effective

Selective rather than automatic use of imprison-
ment is critical to the effectiveness of sentencing as an
anticrime measure, but cannot by itself make sentenc-
ing work constructively. For that purpose, affirmative
new steps are needed.

The purposes of federal sentencing set forth in 18 USC
§3553 and 28 USC §994(j) encourage sentences other than
imprisonment where adequate. Flexible use of community
corrections, including home confinement, compensatory
service, restitution, and abstention from involvement in
types of activities related to former crimes, is acquiring
greater attention because the blanket use of imprisonment
has failed to achieve the statutory purposes of sentencing.

An important option is home detention with nonre-
movable electronic monitoring devices. This avoids many

of the downsides of custodial incarceration, including the
tendency for prisons to become schools for crime for first
offenders, separation from family and often from work
that can be done at home, and the high financial cost of

custodial imprisonment.

Home detention, however, cannot be imposed by
courts unless technical and supervisory services are
available to make it work. Despite the financial savings,
budgetary limits imposed on the agencies furnishing the

£ Al thin
supervision pose a barrier to the fullest use of this

important device.
It makes no sense for the public sector to spend more
money on expensive imprisonment in order to save far

lesser sums necessitated for home confinement, Three
ways to avoid this result may be considered;

® Budget makers could wisely recognize that
increasing expenditures for home detention
devices and supervision will save rather than cost
money if the consequences are netted out. This
approach may be difficult to implement because
of the tendency to handle budget crises by
across-the-board cuts without fine tuning.

®  Where expenditure A creates a demonstrated
saving for activity B, such as home monitoring
does for imprisonment, the budget for B could
be charged with the cost for A even if activity B
is implemented by another agency. While this
approach would be useful, its 1mp1ementallon
lb LCl’ldlﬂ t0o arouse resmance on tne parl OI
those whose budgets are charged with the
activities of other agencies. In the hothouse of
annual budget making, with its built-in emer-
gency atmosphere, once controversy arises the
tendency is to revert back to blanket cuts, thus
bypassing detailed consideration.

® A traditional and but little discussed option also
capable of permitting longer term and hence
ha faor the

more cost-effective nlannlng mlght

Congress and state or local legislatures to
consider granting a permanent appropriation (to
continue until modified), for the costs of home
detention monitoring devices and supervision on
the ground that they produce net savings. This is
not a new idea, but one that has been used for
many decades when predictability was important
to a national or local objective.® Relatively small
sums would be necessary. The result might be to
make pretrial protection of the public effective in
many more cases without imposing the drastic
consequences and costs of custodial imprisonment,

Deferring Sentencing

In some instances, deferring sentence pending reha-
bilitation efforts may create a meaningful incentive for
defendants to veer away from the path of crime, while
giving the judges a more accurate insight into the chances
of success of various sentencing options. The Vera
Institute of Justice was able to devise greatly improved
sentencing processes to utilize rehabilitation effectively in
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metropolitan courts in the New York area. Where a
defendant entered an approved rehabilitation program,
either prosecution and in other instances sentencing were
deferred.” Defendants with substantial records of failed

rehahilitations or commission of further crime were more

likely to be detained either in custody or in home
detention for protection of the community.

Putting Charges on Hold

Some cases mlgnl be removed from the serious
category either by the court, prosecutors, or police at an
early stage, and granted the equivalent of station house or
precinct probation. This would put any formal charges on
hold pcncling observation of the party s behavior.® Such
methods, where consented to by the defendant and a
representative of the prosecutorial authority, would be a
civilian version of the similar function of Article 15 of the
Uniform Code of Military Justice, which siphons many
minor cases away from the full formal court martial route.

Thio aunide mnatantially Adractic coanconnonese for the
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defendant and costs to the legal system, as well as loss of
legitimate activity the defendant could carry forward.?

Using Constructive Assignment Policies

Under current procedures, the role of the court is
drastically reduced once a defendant is sentenced. The
judge is not encouraged, in part for pragmatic reasons, to
recommend or require specific types of treatment for a
defendant within a prison system. But there is room for
the execution of construciive assignment policies by
prison authorities. For example, placing some prisoners in
less and less burdensome environments if they show more
responsible behavior, but placing them in less desirable
and higher security ones if they do not, has been found
successful in some instances in a procedure known as
Reality Therapy.!® Similarly, enhanced efforts to find
useful work that prisoners can do to reduce the cost of
imprisonment to the government and to provide better
training for the workplace prior to release may be crucial.

The Role of Plea Bargaining

Any review of sentencing processes would be incom-
plete without attention to another potentially counterpro-
ductive aspect of much sentencing practice: giving
significant weight to a defendant’s decision to plead guilty
or to stand trial. Whether in the form of plea bargaining or
credit for acceptance of responsibility, the legal system
places a heavy burden on a defendant who exercises the
constitutional right to demand trial, thus inevitably
coercing many to plead guilty whether or not they are
guilty. The time may be coming when this issue may be
ripe for more intensive discussion.

Emphasis on plea bargaining, even though it tends to
substitute at least the hint of coercion for justice, is
defended on the ground that it is the only way to clear
dockets."! Other means of accelerating criminal trials are
available, such as eliminating many minor cases not truly
justifying the consumption of resources, eliminating overtry-
ing of cases through use of cumulative or unnecessary
evidence, focusing on major malefactors rather than minor

figures, and avoiding use of excessively lengthy indictments

where concurrent sentences are certain in any event.
Excessive reliance on plea bargaining is unpopular

with the public. The public perception is that plea bargains

mean madpnm]tp sentences and a revnlwna door often 10

provide unpressnve conviction statistics for prosecutors
and courts. Public anger over such pleabargains is, indeed,
one source of counterproductive demands for mandatory
minimums, oounterproductive because, among other
thm_oc mandatorv minimums often encourage barpains

Sateny [EA D0 B LY L L1 LRAlagh Ualps

for pleas not covered by the minimums.

The Criminal Justice System
In order to be meaningful discussion of sentenc'mg

miust begin and end with attention to the criminal justice
process as a whole. Greater efforts to stop crime at the
source through more effective police effort and citizen
involvement must be combined with reevaluation of
concepts of criminal justice procedure in light of current
conditions.

Perhaps ways can be found to achieve the objectives of
our great constitutional guarantees in criminal justice toa
greater degree, while also enhancing detection and
deterrence of crime. Fairness and effectiveness in crimi-
nal justice are mutually dependent, not mutually opposed.
The last time these great subjects were widely revisited
was during the congressional analyses of implications of
organized crime in the 1970s; perhaps these subjects again
call out for renewed discussion.!?

At the same time, the need to compete with various
criminal organizations for the allegiance of vulnerabie
young people cannot be overestimated. Part of such
competition may involve a reinvigorated search for
understanding the reasons, be they a perverse form of
technological advance in the field of abusable drugs or
other events underlying the explosion of narcotics abuse
beginning in the late 1950s.

Another and even more pervasive element of such
competition must be creation on a large scale of jobs with
truly challenging and rewarding career ladders.

The need to deal with what were once called root
causes does not call for maudlin sentimentality in excusing
crime because of its causes. It does call for revival of
attention to factors that have made crime successful in
recruiting a significant portion of our youth.

How to overcome those factors is necessarily hevond
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the scope of the present discussion. The necessity to do it
is, however, central to this discussion. Without it, other
measures will falter.

Vincent L. Broderick is United States District
Judge, Southern District of New York.
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State ACIR News

The Iowa Advisory Commission on Intergovernmental
Relations (IACIR) has recommended continuation of its
state tax increment financing and tax abatement pro-
grams to fund and encourage urban renewal and urban
revi-talization programs. IACIR found that that these
programs have been successful and can be improved by
additional communication and cooperation among all
affected private parties and units of local government.

Other recommendations called for limiting the
duration of urban renewal and urban revitalization
districts so that increased property values resulting
from the program can be utilized by all taxing authori-
ties in the jurisdiction. Finally, IACIR recommended
that the Code of lowa be amended to require clear
evidence that tax increment financing monies that are
generated by the program be used for specific and appro-
priate job training,

The South Carolina Advisory Commission on Inter-
governmental Relations (SCACIR) has published A
Charter Form of Government for South Carolina’s Coun-
ties. In recognition of the future role of county govern-
ment as service provider to an increasingly metropoli-
tan population, SCACIR proposes an alternative form
of government as an option that would enable county
councils to assume management authority and respon-
sibility similar to municipal councils.

Several policy recommendations of the Florida
Advisory Council on Intergovernmental Relations (FACIR)
were included in acts passed by the Florida legislature
during its 1993 session. The recommendations focused
on regional governance, salaries of county constitutional
officers and elected school district officials, and local
government revenue revisions and enhancements.

FACIR also published a brief report on the
privatization of local jails, with examples in Florida
and other states.

Intergovernmental Decisionmaking
for Environmental Protection
and Public Works

This report examines tensions between pro-
posed state and local public works projects and the
federal environmental decisionmaking process. The
two goals of protecting the environment and provid-
ing adequate infrastructure are compatible in
theory, but often do not mesh well under existing
policies. As the population and economy grow, the
nation needs new highways, airports, dams, waste-
water treatment plants, and solid waste facilities. At
the same time, the United States is committed to
meeting increasingly rigorous environmental goals.
ACIR makes several recommendations for integrat-
ing the administration and implementation of
federal environmental protection laws.

A-122 1992 $10

Toward a Federal Infrastructure Strategy:
Issues and Options

This report details the progress of an inter-
agency initiative to develop a federal infrastructure
strategy through a partnership including the Depart-
ment of the Army, the Environmental Protection
Agency, the Department of Energy, other federal
agencies, state and local governments, and the
private sector. Emphasis was placed on planning,
design, finance, construction, operation, and main-
tenance. A broad consensus emerged around five
infrastructure issues that should be addressed by the
federal government: (1) rationales for federal
investment, (2) regulations, (3) technology, (4)
financing, and (5) management.
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Kay A. Knapp

A he Minnesota legislature established the
first state sentencing guidelines commission in
1978. Since then, legislatures in Pennsylvania,
Washington, Oregon, Kansas, Tennessee, South
Carolina, North Carolina, Louisiana, Ohio,
and Arkansas have established similar com-
missions. State commissions predate the feder-
al sentencing commission, and their work bears
littie resemblance to that body.

State legislatures establish commissions for several
purposes, including:

1) Containing the cost of corrections;

2) Developing a planning function with ongoing
monitoring, impact assessment, and coordina-
tion of sentencing policy with correctional
resources;

3) Establishing “truth in sentencing” by moving
sentencing discretion from parole and correc-
tions administrators at the back end of the
system to judges at the front end of the system;
and

4) Reducingsentencingdisparity. The importance
of these factors has varied over time. Reducing
disparity was a stronger factor 15yearsago than
it is today, primarily because cost containment
has become such a pressing need. It appears that
establishing truth in sentencing is a stronger

factor today, primarily because overcrowdin g has
resulted in early release from prison.

States also pursue these four objectives in other
ways. For example, community correctionsacts and oth-
er vehicles for funding nonprison programs are fueled
by cost concerns, and various determinate sentencing
statutes aim to achieve truth in sentencing. The prob-
lem with specific responses designed to address a single
factor is that the factors tend to be interrelated, and
only a systemic approach, such as sentencing guidelines,
is likely to yield success. For example, truth in sentenc-
ing will probably not be achieved without a planning effort
that coordinates sentencing policies with correctional
resources, Cost containment is unlikely without clear
and authoritative targeting criteria for the use of non-
prison programs as well as for prison.

State sentencing commissions have proven to be a
useful mechanism for developing and implementing
sentencing policy. Minnesota, Washington, and Oregon
used sentencing commissions and guidelines to establish
truth in sentencing, and they have been relatively
effective in maintaining that system. Commissions in
Kansas, North Carolina, Ohio, and Arkansas are propos-
ing similar truth in sentencing policies. Most observers
agree that sentencing guidelines have reduced disparity.

State commissions also have been effective at cost
containment, at least as long as that remains a high
priority for a state. However, sentencing policy is
dynamic. When a state legislature decides to change
sentences, a guideline system is an effective vehicle for
making those changes. Most changes over the last
decade have increased sentences. The usual pattern has
been to implement sentencing guidelines that either
decreased, stabilized, or reduced the growth in correc-
tions populations. After a few years, the legislature or
commission increases certain sentences, with a concom-
itant increase in corrections populations. The planning,
coordination, and monitoring functions performed by the
commission ensure that the corrections impacts are
known in advance of any changes in the sentencing policy.
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An lllustration: The Arkansas Case

Arkansas is the latest state to establish a sentencing
commission (March 1993). A brief history of that effort
helps illustrate the issues that many states face and the
processes necessary to establish a systemic approach to
these issues.

In June 1987, Governor Bill Clinton created the
Commission on Arkansas Probation, Parole, and Sentenc-
ing Procedures. The purposes of the commission were to
promote consistency and fairness in the application of
laws and to determine whether the state should expand
use of alternatives to incarceration for nonviolent offend-
ers. In its Januvary 1989 report, the commission called for
the creation of an entity with a funded staff to advise the
governor and the legislature of needed changes. The
report also cautioned against an ad hoc approach to a
growing and complex criminal justice system.

In the spring of 1991, Governor Clinton signed
legislation that established a two-year Corrections
Resources Commission, with three full-time positions,
todevelopamorebalanced correctional system through
(1) the development of sentencing guidelines; (2) a
proposed community corrections act; and (3) any
recommended revisions in agencies governing commu-
nity corrections, probation, and parole. The commission
was chaired by Lieutenant Governor Jim Guy Tucker,
who exercised strong and effective leadership in
developing the commission’s proposalsand, as governor
in 1993, in shepherding the commission’s packages
through the legislature. Governor Tucker signed the
bills into law on March 16, 1993.

Issues Before the Commission

The first commission meeting was held on July 31,
1991. The commission spent the next 18 months
struggling with three issues: (1) bifurcated trials
(separating the determination of guilt from sentencing
by juries); (2) the development of a community correc-
tions act; and (3) the development of sentencing
standards. The bifurcation issue applies only to Arkan-
sas, Kentucky, Missouri, Oklahoma, Texas, and Virgin-
ia, which still have jury sentencing for noncapital
crimes. The commission found it necessary to devote a
substantial amount of time and energy to this issue.

There was a consensus on the desirability of a
community corrections act, resulting from four years of
debate. The relatively little funding available for
nonprison corrections went to probation officers who
were supervised by judges. There was general agree-
ment that the state should spend more on nonprison
corrections resources. The difficult question for Arkan-
sas, and for all other states, was how to structure the act
with respect to state-local relationships and the execu-
tive and judicial branches of government, and how to
organize the entities that would administer the act.

Ultimately, the Corrections Resources Commis-
sion recommended a major recrganization that:

1. Created the Department of Community Pun-
ishment in the executive branch, to include
both probation officers who were formerly
supervised by judges and new community
corrections resources;

2. Amended the powers of the Department of
Correction, the most significant of which
involved moving field parole officers to the
Department of Community Punishment; and

3. Merged the Board of Correction with the Adult
Probation Commission to form the new Board
of Correction and Community Punishment.

Other aspects of the reorganization are discussed
below in conjunction with sentencing standards.

Structural Changes. Moving probation officers
from judicial supervision to a new executive branch
agency is a major structural change. Without that
change, community resources would have been frag-
mented and more difficult to manage efficiently (as is
the case in Kansas). On the other hand, judges were re-
luctant to relinquish their probation officers who are
virtually the only resource staff available. Those con-
cerns were addressed by giving judges direct access to
the community resources either as conditions of proba-
tionary sentences or asa direct judicial transfer from the
Department of Correction to the Department of Com-
munity Punishment.

Unlike community corrections act structures in
Minnesota and Oregon, the administration and opera-
tion of the Arkansas act is relatively state-centralized.
Rather than county-based corrections, the commission
envisioned regional-based community punishment.
‘The act anticipates minimum-security regional facili-
ties from which an array of community programs can be
operated or administered. The exact nature of the
state-regional relationship willbe determined as the act
is implemented. Substantial resources were appro-
priated to the Department of Community Punish-
ment—$13.5 million for fiscal 1994 and $18 million for
fiscal 1995. These appropriations can be contrasted with
the previous $2 million annual state appropriation for
probation. The increased funds for community correc-
tions resources did not reduce the Department of
Correction budget, as occurred in some states, such as
Arizona. The appropriations indicate an understanding
that cost coniainment in corrections requires a
long-term process rather than a quick fix, and that cost
containment depends on the development of a commu-
nity corrections infrastructure.

Sentencing Standards. The Corrections Resources
Commission was mandated to develop guidelines for
use by sentencing courts. The specter of the expensive,
unpopular, and unwieldy federal sentencing guidelines
gave the commission pause. Over time, the commission
became aware of other state efforts and their distinction
from the federal sentencing guidelines, and, in 1992, de-
cided to proceed along the state lines.

A minimum of 18 months is generally needed to
develop sentencing guidelines. The delay in proceeding
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on this issue due to concerns regarding the federal
sentencing guidelines left relatively little time prior to
the 1993 legislative session. However, the commission
proceeded with two main tasks in creating the sentenc-
ing structure. The first task was the development ofa
seriousness ranking of crimes based on a concept of the
“typical case.” The commission asked additional prose-
cutors and defenders, based on experience, to aid them
in this task. The group discussed the typical cases they

saw for each Arkansas code offense that covered

significant numbers of cases. There was broad consen-
sus regarding the nature of cases coming into the courts.
The second task was to determine appropriate criminal
history factors for differentiating offenders.

The most fundamental sentencing policy decision s
where sentencing discretion will be placed. In Arkansas,
as in many other states, sentencing discretion had
increasingly moved to the back end of the system in
order to manage populations in crowded prison systems.
There was substantial consensusamong the commission
members that sentences should be more truthful and
that judges should have greater sentencing discretion.
As a result, the following modifications were made of the
state Board of Parole and Community Rehabilitation:

1. Changed the name to the Post-Prison Transfer
Board;

[

tablished mandatory transfer from prison to
the Department of Community Punishment
after serving one-sixth of a sentence for less
serious offenses and one-quarter of a sentence

for some more serious offenses; and

3. Established discretionary transfer from prison
to the Department of Community Punishment
by the Post-Prison Transfer Board after
one-quarter of the sentence hasbeen servedfor
crimes such as first degree murder, rape,
aggravated robbery, and certain drug offenses.

The entire pronounced sentence of all offendersistobe
served, generally with part in prison and the remainder
in cemmumty punishment facilities, programs, or under
supervision.

Enhancing judicial sentencing discretion takes
more than a pronouncement of mandatory transfer. It
requires that the corrections resources necessary to
impiement judges’ sentences be in place. Thus, it is
necessary to coordinate sentencing policy with correc-
tions resources. The commission used data from the
Administrative Office of the Courts and the Depart-
ment of Correction to assess the impact of various
sentencing policies on correctional resources. Existing
data sources are generally not sufficiently detailed to
support systemic impact assessment, and additional
data collection is usually necessary. Because of time and
budget constraints, the commission decided to proceed
tentatlvely with the available data.

Within the sentencing structure that had been
drafted, the commission developed targeting criteria
for community corrections and various sentence dura-
tions for prison and for community punishments. These
scenarios were assessed using a structured sentencing
simulation model to determine the community correc-
tions resources and the number of prison beds that
would be necessary to implement the policies.

While the commission members made enormous
strides toward developing sentencing standards in a
very short time, they ultimately decided that they
needed an ongoing sentencing commission to finish the
work and to perform the monitoring and strategic
planning functions. The 1993 legislation incorporates
the basic sentencing structure that was developed by the
Corrections Resources Commission and charges the
newly designated Arkansas Sentencing Commission to
complete the development of voluntary sentencing
standards by January 1994. The additional time will
allow for data collection and more thorough impact
assessment, as well as for more public education. It also
will allow time to develop some community corrections
resources tobe available to the sentencing judgesand to
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sentencing standards.

The Arkansas Sentencing Commission appropri-
ation is $278,000 for the first year and $268,000 for the
second year. There are four full-time positions. Unlike
the federal sentencing commission, which grew from an
initial staff of approximately 40 to more than 100, state
sentencing commission staffs are small and often decline
in size as the sentencing system becomes routine.

Implementing Guidelines

It is important to remember two things about state
sentencing guidelines systems developed under a
legislative mandate. First, sentencing policy is dynamic,
not static. Decisions regarding the distribution of
correctional rescurces, the priorities regarding their
use, and the distribution of sentencing discretion are
not decided once and for all. While we would expect that
systemic policies developed under a consensus model
will be more stable than ad hoc policies, change will
certainly occur. Key allocation issues will continue tobe
discussed and decisions will change as leaders and
legislatures change.

Second, a sentencing guideline system is best
thought of as a vehicle rather than a substantlvc policy.
The sentencing guidelines system brings process, data
and information, and analysis together on an ongoing
basis. One expects that this type of system will yield more
rational policy than would be developed in its absence.
However, one expects that it also will be responsive to the
political enviconment of which it is a part.

Kay A. Knapp is director of the Institute for Ra-
tional Public Policy, Inc., Takoma Park, Maryland.
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1994 Budget Brings Changes
in Intergovernmental Finance

City/Suburban Economies:
A Common Destiny

Property Tax Revenne Up

State Medicaid Spending Up,
Higher Education Down for 1993

Intergovernmental
Digest

President Clinton’s 1994 budget includes some new and important develop-
ments for intergovernmental finance. Although several economic stimulus
proposals to be implemented in 1993 were not approved by the Congress,
important proposals for 1994 and subsequent years include:

® Two new grants to states to capitalize revolving loan funds for drinking
water improvements ($599 million in 1994) and a program to improve
water quality ($1.2 billion in 1994).

®  Full funding of ISTEA (transportation program), with a 17 percent in-
crease of almost $3 billion to a total of $20.6 billion in 1994.

m  Additional funds (about $1.2 billion over four years) to replace overage
buses and vans, and to fund rail cars and rail r¢habilitation projects.

® A one-time supplemental appropriation of $2.5 billion for community
development block grants.

m  Regulatory and statutory changes in the HOME (housing) program to
increase participant flexibility and information and speed the spendout of
$2.5 billion in previously released funds.

m  Estimated outlays of $2.4 billion over four years for enterprise zonesto
promote investment and job creation in distressed urban and rural
communities.

The National League of Cities recently released its 1993 economic
report, “All In It Together,” which finds that “in each of the 25 metropolitan
areas with the most rapidly growing suburbs, measured by changes in median
household income, central city incomes also increased in the 1979-1989 peri-
od.” The report emphasizes that the economic destiny of suburbs and their
central cities are intertwined because they represent an interdependent econ-
omy. The report concludes that federal economic policies should be designed
to improve the condition and performance of local economic regions, address-
ing circumstances and needs, and diminishing city/suburb disparities.

About 14.6 percent of all local and state tax revenues received during the year
ending March 31, 1992, were derived from property taxes. This is the highest
percentage for property taxes for the past 13 years. Property taxes yielded
approximately $174.2 billion in total, with $169 billion for 66,000 local govern-
ments and $5.2 billion for the 42 state governments that impose them. Nation-
wide, three out of four local tax dollars come from property taxes.

The National Conference of State Legislatures reports that most states’ 1993
budgets reflected shifts in spending. Nationally, the biggest 1993 shifts oc-
curred between Medicaid, with a 6.2 percent increase, and higher education, a
.2 percent loser. Not far behind Medicaid in increases were AFDC and correc-
tions appropriations. The increases for both Medicaid and corrections, howev-
er, were well below the rate of increases in prior years. U.S. health care
expenditures have grown much more rapidly as a share of national income
than those of other countries, The primary factors behind rapid growth of
health care spending are higher than average price increases received by
health care providers and rapid growth in intensity or per unit of service, and
the introduction of new technologies and treatments.
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Majority of Poor People Live
in Smaller Cities

State Fiscal Conditions
Slightly Better in 1992

Poor Cities: An Analysis of Poverty in U.S, Cities Over 50,000, issued by the
Greater Washington Research Center, finds that the 25 largest cities contain
43 percent of all poor city dwellers; 57 percent live in smaller cities. The report
finds that poverty increased in seven out of ten cities during the 1980s and that
poverty is becoming more concentrated in the cities where poverty rates were
already the highest. Contrary to perceptions, the report says that 16 of the 25
cities with the highest poverty rates have populations under 100,000.

25 U.S. Cities with Highest Poverty Rates

Poverty Poverty
Rank City Rate Rank City Rate
1. Brownsville, Texas 43.9% 14. Provo, Utah 29.6%
2. College Station, Texas 38.0 15. Gary, Indiana 294
3. Monroe, Louisiana 378 16. Youngstown, Ohio 290
4. Laredo, Texas 373 17. Cleveland, Ohio 28.7
5. Camden, New Jersey 36.6 18. Waco, Texas 28.7
6. East Lansing, Michigan 338 19. Port Arthur, Texas 281
7.  McAllen, Texas 327 20). Pine Bluff, Arizona 217
8. Detroit, Michigan 324 21. Albany, Georgia 215
9. Saginaw, Michigan 317 22. Compton, California 215
i0. New Orieans,Louisiana 3i6 23. Hartiord, Connecticut  27.5
11. Bloomington, Indiana 315 24. Lawrence, Massachusetts 27.5
12. Miami, Florida 312 25. Atlanta, Georgia 213
13. Flint, Michigan 306

In the March 1993 Survey of Current Business, the Department of Commerce
Bureau of Economic Analysis reported that, on a national income basis,
exclusive of social insurance funds, state and local expenditures for calendar
year 1992 exceeded revenues by $42 billion {down slightly from $43 billion in
1991, but well above the prerecession imbalance of $17.5 billion in 1989).
Because of the accounting methods used in these calculations, especially
excluding bond proceeds from revenues but including their use as an expendi-
ture, these imbalances do not reflect actual state and local budget results.

Although the information about revenues is highly aggregated, it provides
an early indication that 1992 revenues turned upward for many state and local
governments, partly because of substantial tax-rate increases. Total own-
source revenues increased by 6.6 percent in 1992, compared to 4.5 percent in
1991, Sales and income taxes led the way with 6.5 percent and 5.0 percent
increases, compared to 3.0 percent and 4.0 percent in 1991. Property taxes, a
mainstay of local governments, continued to lose ground, with a 7.6 percent
increase compared to 7.9 percent in 1991 and 12.4 percent in 1989,

Total expenditures increased by 8.1 percent, down from the 8.8 percent
increase in 1991, Transfer payments, led by a 21 percent increase in Medicaid,
increased 18 percent, while state and local employee compensation increased
only 4.4 percent. Some of the increase in transfer payment costs was offset by
the 12.8 percent increase in federal grants in 1992. Federal grants, excluding
Medicaid, increased only 8 percent in 1992, about the same as in 1991.

State and local interest payments increased from $63.7 billion in 1991 to
$66.5 billion in 1992, while interest earnings, exclusive of social insurance
funds, decreased from $63.6 to $62.6 billion.
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following 37 states plus the District of Columbia were authorized to run lotteries
as of November 1992. Source; National Conference of State Legislatures.

State Use of Net Revenue
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California Education

Colorado Parks and education
Connecticut General fund
Delaware General fund
Florida Education

Georgia Education

22 Intergovemmental Perspective/Spring 1993



Idaho

Permanent building fund, school district building fund

Minois Education, general fund, human services

Indiana “Build Indiana” fund

Towa Environment, agriculture, natural resources fund

Kansas Economic development

Kentucky Education

Louisiana General fund

Maine General fund

Maryland General fund

Massachusetts Local government, arts

Michigan Education

Mississippi To be determined

Missouri General fund

Montana Education

Nebraska Education, environment

New Hampshire Education

New Jersey Education, state institutions

New York Education

Ohio Education

Oregon Economic development

Pennsylvania Senior citizen programs

Rhode Islang Public facilities asset protection fund, budget reserve,
cash stabilization

South Dakota General fund

Texas General fund

Vermont General fund

Virginia General fund, capital improvements

Washington General fund

West Virginia Education, senior citizens, tourism

Wisconsin Property tax relief

Washington, DC General fund

Ohio Commaunities Organize

Some 28 federal, state, and local government agencies in Ohio, including
Infrastructure Help

education and service agencies, have established the Small Communities
Environmental Infrastructure Group (SCEIG) to provide educational, techni-
cal, and financial assistance to help small communities meet environmental
infrastructure needs. SCEIG specializes in identifying the most appropriate
resources to help communities resolve their environmental problems.

More than 86,000 Governments The Bureau of the Census has released its initial count of governmental units
in 1992 Census in the United Statesin the 1992 Census of Governments. Qverall, the number
of governments increased to 86,743 from 83,237 in 1987. This is the fourth
consecutive census (it is conducted every five years) in which the number of
governments has increased. The United States gained one county since 1987,
for a 1992 total of 3,043. The number of cities counted is 19,296, an increase of
96. The number of townships dropped to 16,666 from 16,691, as did school
districts, from 14,721 in 1987 to 14,556.
Most of the change since 1972 has been in special districts, most of which
serve a single purpose and which constitute the most numerous type of govern-
ment. In 1992, there were 33,131 such districts, up from 29,532 in 1987.

State Spending Up 10 Percent in 1992  According to the 1992 State Expenditure Report issued by the National Association
of State Budget Officers, states spent $596 billion in 1992: $290 billion in general
funds (48.7 percent of the total), $154 billion in other state funds and bonds (25.8
percent), and $152 billion in federal funds (25.5 percent). Elementary and second-
ary education, plus higher education, accounted for nearly 33 percent of state
spending in 1992, Medicaid accounted for 17.1 percent {up from 10.1 percent in
1987), followed by transportation at 9.4 percent, cash assistance at 5.1 percent,
corrections at 3.5 percent, and all other state expenditures at 32 percent. Medic-
aid surpassed higher education as the second largest state program in 1990. The
gap between Medicaid and higher education continued to widen in 1992, with
Medicaid outpacing overall spending growth for state budgets. Elementary and
secondary education’s share of state spending dropped slightly from 22.1 percent
in 1991 to 21.4 percent in 1992, Higher education maintained its share of state
spending, mainly because of tuition increases.
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I ACIR Publications I

State Laws Governing
Local Government Structure and Administration

Local governments are key partners in our intergovernmental
system, legally established in conformance with state constitutions and
statutes. This report surveys state laws and constitutional provisions
affecting municipal and county governments, specifically, form of
government and home rule, aiteration of boundaries, local elections,
administrative operations and procedures, financial management, and
personnel management. The laws of the 50 states are compared for 1990
and 1978.

M.186 1993 $10

The National Guard:
Defending the Nation and the States

This study focuses on intergovernmental issues concerning the
control and operation of the National Guard. The role of the Guard in the
1991 Persian Gulf operations highlighted its place in the nation’s defense
system. Equally important is the Guard’s role in domestic affairs (i.e.,
emergency preparedness and civil disturbances) under the control of the
governors. The report contains recommendations on dual control of the
Guard by the federal and state governments, the future of the Guard in
the context of national security and state needs, and opportunities for

improved intergovernmental cooperation.
A-124 1993 $15

S |

{(see page 36 for order f
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I ACIR Publications

The Role of General Government
Elected Officials
in Criminal Justice

General government elected officials play a crucial role in every
aspect of criminal justice—from shaping policy to holding an administra-
tor accountable for the cost of a new building; from listening to a grieving
relative plead for tougher sentencing to sorting out the statistical claims
of program performance; from using political leverage to requiring
interagency collaboration in making hard budget decisions, This report
spells out the intergovernmental, policy, and management issues facing
general government elected officials in dealing with the effects of
explosive growth in the system during the last 15 years and with the
challenges of the next decade. It also is a rich source of information for
officials in working hard to achieve the best results possible.

A-125 1993 $20

Guide to the Criminal Justice System
for General Government Elected Officials

The guide is intended to assist general government officials—
elected chief executives, legislators, and administrators and advisors—in
their oversight of the criminal justice system. The guide focuses on
system actions after crime occurs, emphasizes the role of state and local
governments (the federal justice system handles only about 6 percent of
criminal cases), focuses on concerns that have major cost impacts across
agencies and governments and over time, and provides basic tools to help

officials improve the functioning of criminal justice agencies.
M-184 1993 $8

Sot (M.184 & A-125) $23
(reports must be purchased together)

(see page 36 for order form)
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Policing

and Effective
Law
Enforcement

Patrick V. Murphy
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cise social control. Social control influences be-
havior and sets standards. It enables a
community to prevent and control crime. The
concept of assisting the community has not been
accepted in most urban police departments. The
usual approach, especially in low income/high
crime neighborhoods, has been for the police to

attemnt to accomplish their mission alone, That
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reality is acknowledged by the widespread sup-
port for changing to “community policing,”
which argues that the police can’t do the job
alone, that they must work with the people as
partners.

The advent of the patrol car 50 years ago generated the
theory of omnipresence, which postulated that the greatly
increased visibility of the motorized officer, contrasted to
the traditional foot officer, would deter potential crimi-
nals by convincing them that they would be caught in the
act. The desired results did not materialize, but the auto-
mobile separated the people from the police. The foot of-
ficer had talked with the people, known them by name,
exchanged information—the lifeblood of police work—
with them, knew the area and its problems, and could be
held more accountable for preventing crime as well as as-
sisting in solving crimes.

The work of the police is concerned with human
behavior and misbehavior. It is complex and demanding.
Every officer has broad discretion in enforcing the law and
in exercising the considerable authority involved in
carrying out other duties. Adequate education and
training are essential. Thousands of individual depart-
ments cannot be self-sufficient in fulfilling their awesome
responsibilities. They need to exchange ideas and experi-
ences. It is important that they contribute to and benefit
from an ever-growing body of knowledge, as every
established profession does. For these fundamental
conditions of effective performance to occur, it is clear

that 1nral onvarmmmeant ic danandant an cftata and fadaral
LLIAL IV BUTY L LIIILIIIL 1Y U\.«l}\.rlluvlll UL OLG LW Al v aAal

support. The concept of local paolicing as it exists, rather
than state or national policing, is flawed because the
intergovernmental relationship that is necessary to make
it work has never been established.

An Intergovernmental Arrangement Needed

Every nation needs a police system. The United
States does not have one. The United States has the
highest rates of crime and incarceration in the industrial
world. The nation is policed by a fragmented, insular,
unprofessional nonsystem of more than 15000 local
departments, Neither the federal government nor the
states provide a reasonable level of coordination, criminal
intelligence, records, statistics, planning, research, tech-
nical assistance, training, education, or personnel ser-
vices, It is obvious that local policing requires a support
structure that can be provided only by the states and the
federal government. An active arrangement of intergov-
ernmental relations is essential. Tt is not in place,

Federal Spending Increases

The federal government increased spending on law
enforcement dramatically during the 1980s, especially
during the last four years. It also increased spending on
imprisonment significantly. The large increases for law
enforcement have paid principally for additional agents in
the Drug Enforcement Administration and Federal
Bureau of Investigation, as well as other federal enfcrce-
mient in the so-called war oi drugs. Some drug war money
reached state and local police departments. It was
earmarked for drug enforcement, although the violent
crime preblem had grown to be a more serious matter.
The political dimensions of crime and drugs combined
with the ability of Washington to influence public opinion
have contributed to the neglect of the development of an
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intergovernmental support structure for policing. The
police themselves have ignored the need.

Enormous increases in expenditures for federal drug
enforcement have been popular with the public. Upgrad-
ing policing has been ignored. The public doesn’t
understand the need. The people suffer and pay a high
price because policing is leaderless. Neither Washington
nor the state capitols have produced leadership for the
critical function of policing.

The Local Police Department
Can’'t Work Alene

The independent local police departments in the
United States have not been systematized. Personnel have
not been professionalized. Opportunities to interact to
exchange ideas or share experiences are few and far
between. U.S. crime rates are significantly higher than
those in Canada, Japan, Australia, and western Europe. A
fundamental responsibility of the police is the prevention
of crime, and higher rates indicate the relative ineffective-
ness of American policing compared to that in other
industrial nations. Considering the direct correlation
between crime and poverty, the great wealth of the United
States should be expected to produce a lower crime rate.
However, we do not have a social safety net comparable to
those in countries with lower crime rates. The heavy
concentrations of poor people in inner cities account for
large portions of our violent crime. The police face a
difficult combination of crime-causing problems in inner
cities. The nation, especially cities, is the victim of its
counterproductive policy of not providing a safety net. The
savings in crime and related costs would more than pay for a
dignified level of income, housing, and health care.

Local policing cannot work without the federal and
state governments providing a backup support structure of
services and standards. Crime and criminals cross jurisdic-
tional boundaries daily. Individual departments cannot
control crime in their own areas without coordinating with
other departments and checking FBI fingerprint records.
To be most effective, departments should be part of active
regional, state, and national criminal intelligence systems.
Unfortunately, there is no comprehensive network of
criminal intelligence. If there were, it would make a
significant contribution to the reduction of crime. Neither
the states nor the federal government acknowledge that
more than 15,000 separate agencies are at a fundamental
disadvantage because they are isolated from one another.
Every day, crimes go unsolved because departments in a
metropolitan region do not exchange sufficient informa-
tion. The same is true for states and the nation. Criminal
intelligence is critical in fitting the pieces of the puzzles
together in solving uncleared crimes. In a country of 250
million people and a haif-million police officers, it is
obvious that criminal intelligence information should be
exchanged frequently and systematically.

Until the FBI established its Violent Crime Analysis
Program (VICAP) in the 1980s, many serial killers, rapists,
and other violent criminals repeated their offenses many
times, traveling among several jurisdictions or across state
lines. Often, a practically identical modus operandi was
used repeatedly. The killer left a “signature” at each crime

scene. Yet, none of the police departments were aware
that a similar crime had been committed elsewhere. The
movements of the criminal were not being tracked.
Valuable information from several agencies that should
have been combined to develop a more complete picture
was not being exchanged.

The success of VICAP in solving and preventing
violent crimes through the collection, analysis, and
dissemination of criminal intelligence information causes
one to wonder why it took so long for its need to be
recognized. It might not yet exist if the father of a young
child who was kidnapped had not experienced indiffer-
ence from a police department in whose jurisdiction his
child could have been held. As the father realized that
there was no system, that coordination of work on
kidnappings was virtually nonexistent, and that informa-
tion was not being processed, he began the political
pressure and public relations campaign that produced
VICAP. No police chief conceived of the need for VICAP
and obtained support for it.

Systemizing the Non-System

The police community virtually ignores the intergov-
ernmental relations aspects of structuring an effective
system of local policing supported by the state and federal
governments with communications and records systerms,
planning and coordinating mechanisms, training, and
educational and personnel exchange opportunities, as
well as personnel and performance standards.

Policing in the United States could become more
effective in preventing crime if:

m  Every officer had a four-year college degree;

m  Officers were more representative of the com-
munities they protect;

®  Operational methods were evaluated rigorously
to determine their validity;

B Wasteful policies and practices based on tradition,
myth, or untested assurnption were eliminated;

®  More comparative research among departments
identified best practices;

m  More training opportunities were available for
managers to debate variations among their
departments;

®m  Managers could acquire hands-on experience in
other agencies;

m Dissemination of research results in professional
publications with open debate were improved;

m The exchange of criminal intelligence informa-
tion were enhanced;

m  Planning and goals by the federal government
and the states were institutionalized; and

m  Standards were enhanced for background investi-
gation for new officers as well as for supervisors
and managers.
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There has been little initiative for such change. There is no
constituency that would follow leadership directed toward
systematizing the current non-system. There is little aware-
ness of the problem expressed within the police service.

Crime and Law Enforcemaent Assistance

Crime was not an issue in a national election until
1964 when Sen. Barry Goldwater emphasized “crime in
the streets.” The President’s Commission on Law En-
forcement and the Administration of Justice and the
Office of Law Enforcement Assistance were created in
1965. In its report, The Challenge of Crime in a Free Society,
the commission identified roles for the federal and state
governments in support of local policing. It also recom-
mended mechanisms for coordinating the work of all
agencies of policing and criminal justice in every jurisdic-
tion. Each state was required to establish a state planning
agency to be eligible to receive federal block grant funds
from the Law Enforcement Assistance Administration
(LEAA), which was created in 1968. The federal govern-
ment had provided grants to the states to establish state
planning agencies before LEAA existed.

In the late 1960s, the federal gpovernment assisted local
policing in several ways. It funded the work and reports of
the National Commission on the Causes and Prevention of
Violence. The reports identified a number of problems that
had not been well understood. The government also funded
research, training, and planning that improved policing. Tt
provided funds to the states to plan, to become involved with
local police agencies, and to build a permanent structure of
support and assistance to convert local policing into a
cooperative, professional network. It provided scholarships
and grants for college education.

After about ten years, support for LEAA declined
and the program ended. Crime rates were not shrinking.
The federal initiative was considered a failure because it
had not succeeded in reducing crime. Neither had the
federal government provided a safety net to minimize
poverty, unemployment, substandard housing, and inade-
quate health care. With the root causes thriving, crime
should not have been expected to diminish, even though
policing and criminal justice were improving. Fifteen
years later, much of what was gained has been lost.
Fortunately, some states have continued their enthusiasm
for planning, others for information exchange, and others for
cooperation. Some have improved testing for entry hiring.

Lessons from Abroad

Other countries avoid the fragmentation and broad
variations in policies and methods found in the United
States. National or provincial police forces are responsible
for operations or control, resulting in greater uniformity
as well as more effective crime prevention.

England and Wales have 42 police forces. The
national government provides a major portion of their
budgets. The Home Office strongly influences the
selection of chief constables. They may not head a force in
which they have spent their entire careers. Policy requires
career mobility, unlike the United States, where the
careers of all chiefs, with rare exceptions, are limited to a
single department.

Japan has 43 police forces. The top leaders of every
force are members of the national police. Among other
duties, members of the national police hold high-level
positions in Japanese embassies worldwide. National
police officers are recruited from the best universities, and
many are graduates of Tokyo University’s law school, the
most prestigious in the country.

Australia has eight state forces. German police also
are organized at the provincial level. The Royal Canadian
Mounted Police has a significant influence in standardiz-
ing and upgrading policing throughout the country.

The Role of Government Officials

Following the first Los Angeles riot in 1965, the
federal government began a comprehensive process for
rationalizing the policing of the country. It accepted the
responsibility, which is indispensable, for providing the
services required by the states and local government to
implement effective public protection and law enforce-
ment. By 1973, federal assistance for state and local law
enforcement amounted to 27 percent of federal justice
spending. By 1990, it had declined to 7 percent.

While federal law enforcement agencies have been
enlarged and enormous resources poured into the war on
drugs, the police have been virtually abandoned. Crime
control is a local responsibility, which cannot be fulfilled
without federal support services, financial assistance, and
leadership. The responsibility of the states similarly
requires federal involvement.

The president, the attorney general, and the gover-
nors have a responsibility to be concerned about the
destruction caused by crime. High rates of violence, the
Rodney King beating, and the 1992 Los Angeles riot
should cause them to ask: How can the police be
improved? What is the function of the federal government
in policing? state governments? local governments? How
important are the police?

Objective answers will clearly indicate the need for
an intergovernmental partnership of all elected offi-
cials to minimize crime and drug abuse. Each chief
executive should provide leadership to the legislative
branch with enthusiasm. Improving the police is highly
cost effective. Large amounts of money are not
necessary. The problems are not caused by serious
underfunding but rather by the federal government’s
retreat from its role of leadership, coordination, and
limited financial assistance. That in turn has weakened
the contribution of the states. The federal government
must “support your local police,” even if that means
downsizing the drug war army. The police dollars would
bring a greater return than those spent on federal agents.

Mayors are the elected officials closest to the crime
problem and most responsible for the police. They
deserve the understanding and assistance of the governors
and state legislatures as well as the president and the
Congress. Until policing is upgraded and better organized,
every citizen is a victim of preventable crime and violence.

Patrick V. Murphy is director of the Police Policy
Board, U.S. Conference of Mayors.
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The
Community
Corrections

Response
to Crime

Warren 1. Cikins

T he massive government expenditures in re-
sponse to high crime rates affect other vital ser-
vices, such as delivery of health care, education,
and low- and moderate-income housing pro-
grams, the lack of which, in turn, affects crime.
State and local correctional budgets are grow-
ing for many reasons.

Crime and Prisons

The argument is made that to reduce crime more prisons
should be built and more people incarcerated. It is as-
sumed that “career criminals” can be identified, and that if
these criminals are imprisoned, the crime rate will drop
sharply. Scholars have asserted that doubling prison popu-
lations would be in the public interest. Sophisticated anal-
ysis is done to determine the relative cost of crime
compared to the cost of incarceration. Prisons are seen as
a good investment in terms of the public and private sav-
ings obtained. The fact that crime statistics continue to
rise seems to get lost in the rush to incarcerate. So does
that fact that prison costs are tangible and so-called socie-
tal savings are intangible.

The United States has higher crime rates per capita
and a larger percentage of its population behind bars than
any other industrialized nation. Over-reliance on manda-
tory minimum sentences, sentencing guidelines that Jead
to longer average prison sentences, rising penalties for
drug use and abuse as well as drug distribution, and
numerous other “tough on crime” approaches contribute
to this situation.

Evidence that the situation cannot continue is easy to
obtain. There are about 820,000 persons in state peniten-
tiaries, more than 400,000 in local jails, and a number
approaching 100,000 in federal prisons. More than 10
million persons are processed through correctional
facilities every year or have related correctional experi-
ences. In the federal prison system, there were 25,000
persons incarcerated in 1980, approaching 100,000 for
1995, and probably 125,000 by 2010—a fivefold increase in
30 years. Extrapolating similar data for the nation’s
incarceration trend, if we continue on this course we
would have more Americans in prison than out by 2053.
Obviously, this cannot be allowed to happen.

Community Corrections

Community corrections came into existence some
years ago as a means of providing sanctions either as an
option to incarceration or as a transition back into the
community. The federal government made a commitment
to this option by creating a Community Corrections
Division of the National Institute of Corrections in the
Department of Justice. This unit provides technical
assistance to states that are struggling with prison
overcrowding or huge cost increases. The National
Association of Criminal Justice Planners promotes state
community corrections acts (some 19 states have adopted
such acts). The American Bar Association Section of
Criminal Justice also has been a national leader in the
effort to utilize community corrections options or “model
laws.” The National Association of Counties and the
National Governors’ Association are also in the vanguard
of those viewing community corrections with favor.

Despite the wide support for the concept of communi-
ty corrections as an alternative to imprisonment, oppo-
nents who view prison as a vital part of punishment have
attempted 1o discourage the movements, even attacking
the words “community corrections.” To offset that
challenge, comparable terminology has been developed.
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One breakthrough work is Joan Petersilia’s Expanding
Options for Criminal Sentencing, prepared for the Rand
Corporation in 1987. She employs the term intermediate
sanctions to examine the options available to punish
offenders without imprisonment. A major national con-
ference on intermediate sanctions was held by the
National Institute of Justice in the mid-1980s, and the
Bush administration conducted a Summit on Crime in
1991, at which intermediate sanctions were highlighted.
The basic point is that many corrections specialists of ail
political persuasions and ideologies have come together to
support a range of options to imprisonment.

The late Ben Baer, former chairman of the U.S.
Parole Commission, in the late 1980s assembled a group
of interested officials of public and private entities in an
organization called the National Committee on Com-
munity Corrections (NCCC). About 40 persons repre-
senting federal, state, and local governments, a federal
judge, national corrections organizations, academic
criminologists, private research organizations, legal
organizations, foundations, and other related organiza-
tions, meet periodically to promote community correc-
tions and reinforce each other’s efforts. (NCC recently
released The National Committee on Community Correc-
tions: A Proposal for Action.)

This group has gradually grown in importance,
reflecting a new climate for change in traditional methods
of dealing with crime. The nation is gradually realizing
that it can never build enough prisons to reverse criminal
trends. Much needs to be done to educate the public to the
value of intermediate sanctions or community corrections.
They should serve as a way station to a societal
commitment to reducing causes of crime. Improvements
in housing, health, education, and employment should go
a long way toward making a difference.

Types of Community Corrections Programs

What are community corrections programs or inter-
mediate sanctions? Joan Petersilia distinguishes between
formal programs, such as intensive probation supervision,
house arrest (with or without electronic monitoring),
shock incarceration, split sentencing, and intermittent
incarceration, on the one hand, and informal programs,
such as community service sentencing, police-probation
cooperatives and community network teams, residential
diversion and revocation centers, client-specific sentenc-
ing, and victim-offender mediation, on the other hand.

NCCC provides a somewhat different breakdown of
the options. First, there are the highly restrictive
programs, requiring the offender to stay at a “half-
way-house” or low-security correctional facility in the
community, or assigning offenders to home confinement
governed by an extensive list of rules and regulations. The
home confinement programs break down into three
degrees of severity: curfew, detention, and incarceration.

Before elaborating on these options, it is important to
reemphasize that the community corrections approach is
punitive, carefully calibrating the punishment to fit the
crime. This approach which is applied at various points in
the criminal justice process as is deemed appropriate,
emphasizes the reintegration of the offender into the

community. Generally, a community corrections program
is designed for low-risk, nonviolent offenders. Once a
legislature enacts such a program, it is generally the role
of the judge to decide where the offender fits best, based
on as much relevant information as can be made available.
Such information is provided by the probation or parole
systems, or by separate systems established by the
Community Corrections Act.

Different elements of community corrections acts are
utilized by federal, state, and local entities. Careful
thought is given to fostering systematic planning and
programming to enable use of a broader range of
sanctions. The pressures of runaway imprisonment or
runaway cost increases are forcing many policymakers to
give community corrections more priority attention. State
community corrections acts usually provide technical and
financial assistance to state and local corrections officials.
A sound management framework is crucial to the
successful application of the law.

Intensive Supervision in Probation, Petersilia gives
priority attention to intensive supervision in probation
(ISP), which is related to the concept of being “socially
cost effective,” of preventing the breakup of offenders’
families and family networks, and of enabling offenders to
keep jobs. ISP also prevents the adverse effects of being
imprisoned. In many cases, there can be some rehabilita-
tion potential, since the offender can be required to un-
dergo alcohol or drug counseling or treatment. Closer
than routine supervision also means a stronger “helping
hand” for a wrongdoer who needs all the support he or she
can get. Later Petersilia studies raise questions about the
efficiency of ISP, especially with regard to recidivism, but
the benefits outweigh the costs.

House Arrest. House arrest, with and without elec-
tronic monitoring, is another significant sanction. House
arrestees are allowed to leave their homes only for pre-
scribed reasons, such as employment, health needs,
church services, performance of community service, and
payment of relevant fees. Such an option is more punitive
than ISP and is intended to serve as a “last chance” before
the offender faces imprisonment. It has the advantage of
being flexible, so that it can be used with other sanctions. It
also is useful in cases of special needs, such as serious
health problems. Interest in home confinement has grown
with the development of electronic monitoring, making it
easier to keep track of the offender. The offender also may
be required to participate in self-improvement programs.

Shock Incarceration. Shock incarceration/boot camp
is used in lieu of a prison or jail sentence. The offender
serves a portion of the sentence in such a facility before
being placed on probation or parole. The assumption is
that offenders can be impressed with the seriousness of
their actions without having to serve a prison sentence. As
Petersilia puts it, “part of the appeal of these programs is
probably attributable to the traditional feeling that military
service can make men out of wayward boys.” We have yet to
determine, however, how long lasting the effects are.

Community Service. Petersilia examines the more in-
formal programs, such as community service sentencing,
in a more blanket fashion. These options are justified for
pretty much the same reasons as the others, namely, tore-
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duce prison overcrowding, to limit costs, and to have some
rehabilitative influence. Community service programs are
difficult to develop, cumbersome to implement, and hard
to manage or oversee. As in other circumstances, special
effort must be made to convince the public that the pun-
ishment is adequate to the offense. Given all these reser-
vations, community service has the potential of salvaging
many wrongdoers before they are lost to society.

The NCCC Plan of Action

The NCCC Plan of Action emphasizes halfway houses
as “an established part of correctional thought.” They are
viewed as “an essential component of the modern criminal
justice system.” NCCC also points out that home
confinement conditions have praduvally become more
punitive, using:

1) Curfew to require that offenders be at their
residences for specified hours, usually in the
evening;

2) Home detention, requiring the offender to be at
home when not working; and

3) Home incarceration, with the home serving as a
prison.

These programs are often supplemented by electronic
monitoring (used in 42 states), with a wide spectrum of sys-
tems to keep track of the offender. NCCC reviews moder-
ately restrictive programs, such as pretrial supervision or
diversion to help the offender overcome wrongdoing ten-
dencies (often involving drug treatment), and post-convic-
tion programs related to probation and parole, designed to
“move the offender out of the system only when specific
goals have been met.” These programs are related to con-
ditions of release, possible risk to the community, and
need for correctional treatment.
NCCC points out that:

1) There is a strong chance community corrections
programs can save money (operating these facilities
is usually cheaper than maintaining prisons).

2) They enlarge the spectrum of sentencing options
(not substitution, but more precise punishment).

3) They have the potential to provide greater public
safety because imprisonment is likely to make
inmates more violent when they are released (as
at least 90 percent of them are).

4) Community corrections makes available oppor-
tunities for offender improvement, such as
educational training, drug or alcohol treatment,
and job opportunities.

A Cautious Approach

Petersilia urges a cautious approach (o alternative
sanctions, indicating that unwarranted and undocument-
ed enthusiasm could lead to greater reliance on some
options than their track record warrants. Many questions
have only partial answers, such as:

1) The expectations of techniques for choosing appro-
priate offenders for community corrections;

2) The assurance that public safety will be enhanced;

3) The long-term effectiveness of intermediate
sanctions;

4) The costs of community corrections and who pays;

5) Who is best qualified to manage alternative
sanctions; and

6) Whether such programs widen or narrow the net
of social control.

There also are issues to be resolved related to public ac-
ceptance of these programs and the response by victims
and offenders families.

Given these uncertainties, community corrections must
be given a full trial. The performance of prisons and jails tells
us that it would not be difficult to surpass their results. It is
no reflection on conscientious prison wardens or county
sheriffs to note that overcrowded and underfinanced
correctional facilities fall far short of any model of success.

Programs for “housing” inmates must be compared to
each other, not to some abstract ideal. Public policy
decisionmakers must realize that a credible case can be
made for community corrections programs when the
programs are carefully crafted. Support from all govern-
ments will be needed to promote community corrections,
and supportive business and community leaders may well
be the key to general public acceptance.

Warren I. Cikins is senior staff member, Center for
Public Policy Education, The Brookings Institution.

Medicaid:
Intergovernmental Trends and Options

Medicaid is increasing in cost and decreasing in
effectiveness in many areas. Medicaid spending nearly
tripled between 1980 and 1990 (from $24.8 billion to
$71.3 billion), and the expenditures are projected to
continue to rise sharply. The report identifies major
trends in Medicaid and presents recommendations
intended to restore the program’s original goals and
design by (1) increasing state and local roles in
Medicaid policymaking; (2) increasing state and local
program flexibility; (3) adopting interim modifications
to Medicaid and implementing comprehensive health
care reform by 1994; (4) transferring focal Medicaid
administration and financing to the states; (5) transfer-
ring the cost of long-term care to the federal
government under Medicare, and (6) improving the
targeting of federal Medicaid funds. The recommenda-
tions are intended to slow the growth of Medicaid
expenditures for the states, allow the states to serve the
health care needs of their populations better, and bring
more accountability, balance, and certainty to Medicaid
service delivery and financing.

A-119 1992 $10
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Nolan E. Jones and Gwen A. Holden

F €w concerns are more important and press-
ing than the security of citizens in their homes
and on the streets. In recent state of the state ad-
dresses, governors across the land have reaf-
firmed their commitment to public safety issues
by announcing new and expanded crime pre-
vention and law enforcement programs and ini-
tiatives. Indeed, criminal justice—along with
improved education and health care, the cre-
ation of new jobs, and the environment—has
become a top priority for most governors.

An Intergovernmental Justice System

States are taking the lead in working with counties,
cities, and municipalities to define statewide crime
problems, from urban violence to white collar fraud,
and to develop crime-control objectives. States also are
forging new relationships with the federal government to
expedite these new strategies and programs, realizing that
the crime problem is national as well as state and local.

There are certain areas of crime control that are
more appropriately handied by the federal government.
For example, while all governments conduct research
on the criminal justice system in their particular
jurisdictions, the federal government is uniquely posi-
tioned to develop and evaluate alternative methods of
improving crime control and to disseminate informa-
tion on the best practices. We all recognize and
appreciate the need for objective, reliable, and accurate
data on crime, victims, perpetrators, and criminal
justice system activities. The federal government
should disseminate research and information about
these activities, giving primary attention to data that is
useful to state and local criminal justice officials who
have responsibility for dealing with crime. Federal
resources should support technical assistance and
demonstration projects that exemplify successful crime
control programs to promote investment in these
programs by state and local governments.

The recent trend toward placing crimes that are
generally prosecuted at the state and local levels in
federal jurisdiction has caused concernamong state and
local officials. Because these crimes have high visibility,
many believe that a federal solution is appropriate.
However, this approach not only destroys the system of
federal-state relations, but also denies primary respon-
sibility to those officials who are closer to the crime. It
also overloads the federal justice system. The federal
court system, with its rapidly expanding caseload, is a
vivid example of an overloaded system as more and
more activities are taken from state courts. UJ. S. Chief
Justice William H. Rehnquist expressed this concern in
his welcoming remarks to the recent National Confer-
ence on State-Federal Judicial Relations:

Our federalism also requires continued
sensitivity so that federal courts do not cause
friction by interfering with the legitimate inter-
ests of state court systems. But federal courts are
not entirely free agents in this area; both their
jurisdiction and their substantive mission are in
large part subject to the direction of Congress.
(Virginia Law Review, November 1992).

Chief Justice Rehnquist realizes that the federal ju-
diciary cannot and should not be involved in every dis-
pute that is defined for “national action.” The federal
government must have confidence in state and local
criminal justice systems to maintain a healthy balance in
our federal system of government. Although there are
many vexing social problems facing the justice system,
federal, state, and local officials should work out mutu-
ally agreeable ways of dealing with them. As Chief Jus-
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tice Rehnquist concluded, “The nation can no longer
afford the luxury of state and federal systems that work
at cross-purposes or that irrationally duplicate each oth-
ers’ efforts.”

Another concern in the area of intergovernmental
crime control is the process by which the Congress
authorizes a new program without appropriating funds
for its implementation. Citizens who don’t understand
the significance of this problem often confront state and
local officials about services from these programs
without realizing that funds have not been made
available. The Congress should be more cognizant of
this problem and develop new programs only when
funds are available to implement them.

The Governors’ Proposals

Most funds for implementing crime control pro-
grams are provided by state and local governments In
their state of the state addresses for 1993, many
governors identified the need for more crime control,
including resources to keep violent adult offenders
behind bars through the construction and expansion of
prison facilities. Governors also are calling for tougher
sentencing policies for violent acts such as carjacking
and bias-motivated crimes. Meanwhile, they are step-
ping up efforts to promote rehabilitation, community
service, and other less costly alternatives for nonviolent
offenders so that prison space can be reserved for the
most dangerous criminals. To pay for prison expansion
and other new programs, governors are imposing new
taxes, shifting funds from other state projects, and
relying on reserve funds.

Meanwhile, state chief executives are attempting to
reduce recidivism among juvenile offenders by calling
for new laws barring youths from carrying firearms and
for stricter sentencing policies for repeat juvenile
offenders. Governorsalso are proposing funding for the
construction of “boot camps,” which are restitution
centers that combine a highly disciplined basic training
regimen with drug treatment and rehabilitation.

Funding the System. Funding cuts in the Texas bud-
get will mean more than $3 billion in savings, money that
will support Gov. Ann Richards’ commitment to keep-
ing adult violent offendersbehind bars and getting non-
violent offenders into rehabilitation programs. Her
proposed budget for fiscal 1994 provides full funding for
the operation of 25,000 new prison spaces authorized by
the state legislature two years ago and approved by the
voters last November. In addition, the governor’s pro-
posed budget includes $122 million for the establish-
ment of in-prison drug treatment programs.

In Florida, Gov. Lawton Chiles’ “Safe Streets”
initiative calls for 21,000 new prison beds over the next
five years. Under the governor’s plan, a 25¢-per-pack
cigarette tax would be used to support bond issues to pay

for the construction of 17,750 prison spaces. Bonds
backed hv the £250 million that the ciearette tax is
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expected to generate annually will fmance the building
and operation of the additional 3,582 prison beds. The

remaining tax revenue will cover operating expenses of
nearly $220 million each yearafterall the bedsare built.

In addition to funding prison beds, the cigarette tax
would provide money for diversion programs, such as
drug treatment facilities and community-based work
camps, leaving the prison beds free for the state’s most
violent criminals. Under his proposal, Governor Chiles
also calls for the elimination of “basic gain time,” the
mechanism by which prisoners receive up to 15 days off
their sentence for every month they serve. The
governor maintains that by establishing such a compre-
hensive program the state can “shut down the prison
time machine that in the past has too quickly sent
violent inmates back to their future.”

Maryland Gov. William Donald Schaefer’s budget
proposal calls for an increase in public safety funding.
Despite the state’s tight budget, Gov. Schaefer said that
escalating crime rates and increases in prison popula-
tions prompted him to propose a $45.3 million increase
in public safety funds for fiscal 1994. This 7.8 percent
proposed increasebrings the general fund allowance for
the Department of Public Safetyand Correction Service
to $624 million. Governor Schaefer’s budget proposes
to fund these crime programs by reducing the budgets of
other state agencies and by relying on state reserve
funds, not by imposing new taxes.

The budget proposal includes increased funding for
new prison facilities. Nearly $7.8 million has been
provided for two new housing units at the Maryland
House of Correction, and an additional $6.1 million has
been allotted for three dormitory units at the Eastern
Correction Institution. The proposed allowance also
includes substantial funding for the establishment of a
statewide court-ordered program to increase the num-
ber of nonviolent offenders performing community
service in lieu of jail time. The governor said that the
program would ensure that the offenders complete
assigned community service projects and comply with
other terms of alternative sentencing arrangements.

New York Governor Mario Cuomo also proposed
policy and funding changes that would ensure that prison
spaces are reserved for the state’s most violent criminals.
Governor Cuomo said he will introduce legislation that
would give judges the discretion to impose a sentence
other than prison for nonviolent offenders. In addition,
the governor has proposed eliminating the current
administrative hearing process for parole violators and
changing the state’s drug felony sentencing statutes.

Sentencing. Tougher sentences are proposed not
only in New York, but across the nation. 4rizona and Tex-
as are among the states seeking legislation that would
eliminate probation as an option for violent offenders
and require offenders to serve their entire sentences.
Texas Governor Richards’ proposal also includes provi-
sions that would strengthen the state’s capital murder
statute by giving juries the option of sentencing offend-
ers to life without parole.

In Marvland Governor Schaefer says he will look at

Iegislative proposals that would reduce the lengthy
appeals process in death penalty cases.
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Handgun Access. Several states are considering
laws that would restrict access to handguns. Virginia
Governor Douglas Wilder proposed a statute that has
been passed by the state’s general assembly, effective
July 1, which allows an individual to purchase no more
than one handgun in any 30-day period, although it rec-
ognizes certain legitimate exceptions. Maryland Gover-
nor Schaefer is calling for a ban on assault-style
semiautomatic handguns. The governor promised to
keep pushing to restrict access to guns with a ban on as-
sault pistols and by limiting gun shows.

Police-Community Partnerships. Some states are
expanding local police personnel while emphasizing po-
lice-community relationships to step up enforcement
efforts. For example, New Jersey Gov. Jim Florio’s pro-
posed crime package inciudes $4.6 million to establish
police-community partnerships in six cities. Under the
proposal, funds will be used to put more police in neigh-
borhoods, to target and apprehend members of violent
sticet gangs, io pfﬁwui‘: more after-school programis io
keep children off the street and in safe havens, and to
develop a new state police class. The partnerships,
which seek to strengthen the bond between the commu-
nity and law enforcement officials, operate in several
New Jersey cities. Governor Florio says that the part-
nerships will help to empower inner-city residents,
shield children from violence, and break the chain of
criminal behavior.

Carjacking. Increased carjacking incidents have
prompted several governors to propose tough new laws.
The Maryland governor’s proposal, for instance, would
establish carjacking as a crime separate from car theft.
The new crime would carry a mandatory 15-year penal-
ty. Alabama seeks a new carjacking policy similar to the
federal policy outlined in the Anti-Car Theft Act of 1992
(P.L. 102-519). Under the law, taking a motor vehicle by
force, violence, or intimidation carries a mandatory
15-year prison sentence, and a mandatory life term of
imprisonment if the victim is killed. The act also makes
it a federal offense to operate a “chop shop” for the ex-
plicit purpose of altering stolen cars for resale. New
Jersey and South Carolina are among the other states
proposing stiffer carjacking penalties.

Bias-Motivated Crime. The governors of several
states are considering new ways to stamp out bias-moti-
vated crimes, In Oregon, Gov. Barbara Roberts has pro-
posed the establishment of a human rights commission.
She noted the need for the commission when she re-
called “a brutal crime of hate in the state’s capital,” in
which two residents were killed when a firebomb hit
theirapartment. She said the commission will fight hate
crimes and identify and remove barriers related to dis-
crimination by race, national origin, gender, religion, or
sexual orientation.

New Jersey Governor Florio renewed his commit-
ment to the state’s county-by-county fight against
bias-motivated crimes, suggesting that “our differences
should be the cause for celebration, rather than

separation.” The state has established a network of
county human relations commissions that review com-
plaints about bias-based harassment and crimes. The
county panels have no staff, salaries, or political ties,
and are composed of law enforcement officials and
community leaders. They meet about once a month to
inform county officials about street-level concerns
regarding race and prejudice.

Other ongoing effortscited by the governortodeter
bias-motivated crime include mandatory “reeducation”
classes for youths who commit crimes and the appoint-
ment of a designated officer at all police departmentsto
take complaints of ethnic, religious, or racially moti-
vated crime.

Drunk Driving. Georgia Governor Zell Miller has
offered a proposal to crack down on drunk driving. He
has proposed legislation that would require immediate
driver’s license suspension for first-time offenders. In
addition, the proposal gives judges the option of requir-
ing ignition interlock devices that lock a car's ignition
until the driver passes a breath test.

Juvenile Justice. Mindful that an ounce of preven-
tion is worth a pound of cure, many states are channel-
ing more resources into reforming their juvenile justice
systems. Citing the six-fold increase since 1987 in the
number of 19- and 20-year-olds in Tennessee’s juvenile
justice system, Governor Ned McWherter has sng-
gested removing older offenders from juvenile centers.
The proposal would help ensure the safety and fair
treatment of younger offenders.

In an attempt to deter youths from exploiting any
leniency in Arizona’s juvenile court system, Governor
Fife Symington hasrecommended that the state end the
practice of treating violent and repetitive offenders as
first-time offenders when they commit new crimesafter
reaching age 18. Governor Symington also calls for a
new law that would impose harsher penalties on youths
bearing firearms. Under the proposal, there would be
increasingly severe sanctions for repeat violations. In
addition, the proposal directs the state board of
education to approve a firearm safety training course
suitable as a voluntary offering by local school districts.

In Virginia, Governor Wilder seeks a law that would
prohibit juveniles from possessing handguns. The
governor also has requested several procedural reforms
in the state’s juvenile system, such as mandatory
fingerprinting of all juvenile offenders. Under the
proposal, local juvenile agencies wouldbe authorized to
share data about serious juvenile offenders.

Several juvenile reforms have been proposed for
Texas. Governor Richards’ proposed legislation would
create drug- and gun-free zones around schools, expand
substance and treatment programs to include juvenile
offenders, and authorize juvenile probation officials to
identify and replicate programs that have been succes-
sful in reducing recidivism among youths.

Other states plan to better rehabilitate delinquent
youths through the construction of military-style boot
camps. Governor Miller of Georgia, whose state has
created 2,172 boot camp beds in the last two years,
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explained that the camps are highly effective and much
cheaper than prisons. The governor noted that while it
costs $2,500 per bed to build a boot camp using inmate
labor, it costs nearly $27,000 per prison bed. Further, it
costs $42 a day to house, clothe, and feed each prison
inmate, but $25 a day for offenders in boot camps. In
West Virginia, Governor Gaston Caperton says he will
request funds to open boot camps for young first-time
offenders.

Alaska’s “Operation Hope” targets young offen-
ders—usually between the ages of 18 and 25, who have
heen convicted of drug and alcohol possession or
abuse—and emphasizes rehabilitation. Governor Walt-
er Hickel says that those offenders who respond well to
this program may be placed in vocational schools and
even post-secondary education.

Other State Justice Iaitiatives. Other criminal jus-
tice initiatives mentioned in state of the state addresses
include the enactment of anti-stalking legislation (Tex-
as); the establishment of new and speciatized drug and
homicide courts (Wisconsin); the authorization of joint
trials and preliminary hearings for defendants charged
with crimes arising out of the same transaction (Virgin-
ia); and the establishment of a corrections population
management commission (Hawaii).

The State-Federal Partnership

Regardless of how varied they are, these initiatives
and programs rely on a partnership between the states

and the federal government. It is a partnership of
necessity that takes into account regional differences as
well as broad constitutional commonalities. It is the
differences that cause states to have problems with
federal restrictions, such as set-asides, earmarking, and
mandates. These restrictions often reduce flexibility in
establishing programs geared to specific local or state
problems by requiring that only certain federal pro-
grams should be implemented, or by requiring that a
percentage of federal funds be channeled into specific
problem areas. The implicit assumption in these
requirements is that criminal justice problems are
essentially the same in every state and locality and that
each jurisdiction should address the specific probiem in
a specific way. Many states have argued that this
assumption is wrong, and that set-asides, earmarking,
and mandates reduce the effectiveness of federal funds
to meet their most critical needs.

Governors have assumed active leadership roles in
developing and implementing statewide programs to
control crime. To succeed in this effort, coordination
and cooperation among state, local, and federal govern-
ments are essential. Promoting domestic tranquility
must be a top priority for all public officials.

Nolan E. Jones is director of justice and public safety,
National Goverors’ Association. He was formerly assis-
tant professor of political science, University of Michigan,
Ann Arbor. Gwen A. Holden is executive vice president,
National Criminal Justice Association (NCJA).
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Yivian E, Watts

F ew elected officials have had direct contact
with the criminal justice system. For example,
only 16 percent of state legislators are attor-
neys, and many of these do not practice criminal
law.! Public administrators are seldom any
more experienced with the justice system. Ac-
cording to one survey, fewer than 20 out of 7,500
city managers have an emergency services back-
ground.? Even specialists in governmental studies
have significant gaps in their understanding of
the criminal justice system because of its com-
plexity. As one planner commented, “Perhaps
the most important thing that the criminal jus-
tice planner has to say about the [trial-sentenc-
ing] sector is that we know very little about it.”

Despite such lack of experience, state, county, and city
officials are finding that they cannot afford to be specta-
torsand avoid dealing with criminal justice because bud-
get increases to fight crime simply have grown too fast.

Criminal justice costs escalated faster than any
other area of government spending between 1973 and
1990 (232 percent in constant 1985 dollar value). In
current dollars, state own-source funding increased 759
percent; county, 490 percent; and municipal 330,
percent Due to longer mandatory sentences, the
federal governmem, which prosecutes 6 pt‘:fCE‘.I‘li of
serious crimes (felonies), is beginning to experience
cost increases for its criminal justice activities compara-
ble to state spending increases. Total federal spending
increases have been kept to 345 percent by cutting law
enforcement grants to states and localities.*

Despite this increased spending on more arrests,
prosecutions, and imprisonment by all governments,
the amount of reported crime remains as high as ever.
The public wants to know why.

Oificiais in general government who try to address
the high cost, lack of results, and public discontent with
criminal justice have to overcome difficulties in:

= Communicating openly with criminal justice
officials, gaining their trust, and holding them
accountable for results;

® Building the case for crime prevention activi-
ties and budgets;

®m  Ensuring that the criminal justice system isable
to carry through with appropriate sanctions;

Documenting what works; and

s Estimating program needs and planning realis-
tically to meet them.

Success in controlling crime and the costs of crimi-
nal justice programs will be related directly to how well
government officials address these challenges.

Working with the

Criminai Jusiice L.ommunny

Criminal activity canbe reduced, but it will not stop.
Any “success” that public officials achieve inevitably
will be mixed with failures. The negatives often seem to
outweigh the successes, causing many public officials to
echo pubiic concerns rather than to propose weli-rea-
soned solutions.

For example, when a prison administrator was
asked whether the governor, whom he had described as
supportwe, had any background in criminal justice, he
replit‘:u “He is too smart 10[’ that. .. too clever. .He
knows enough governors to know that correcuons is
something that can only hurt you.” A senior state
legislator doubted that even half of his colleagues had

ever spoken with a judge about criminal justice. County
elected officials indicated that fhpy talk onlv to other

AL VLLIVAGES LAINILGVAE MG My soan Uhaay

elected officials about criminal justice at budget time or
when there isan inescapable crisis. Statelegislators who
might regularly show up at a discussion on local day care
or education “don’t want to be associated with negative
issues like alternatives to incarceration.”
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When elected government officials decide they
must become involved, they face public criticism and,
often, an equally unfriendly reception from criminal
justice officials. Lack of experience with criminal justice
technical language and procedures is only part of the
problem. Officials report that a ianguage of fear seems
to be used strategically in an attempt to close out
unaccustomed and unwelcome inquiry: “You wiil be
responsible for criminals roaming free.” “How can you
question not arming law enforcement officers as weil as
the criminals are armed?” “You just don’t understand
the life and death world we’re dealing with.”

These statements reflect several traditional
sources of isolation of criminal justice officials from
general government officials. Interpretations of sepa-
ration of powers and America’s adversarial criminal
justice structure, which is designed to protect individu-
als against arbitrary findings of guilt, lead some judges,
prosecutors, and public defenders to resist cooperation
with the other branches of government. The fact that
philosophies of corrections encompass great exiremes,
and that managers are appointed rather than elected,
may make correctional officials “avoid setting goals or
enunciating values that might create [such] controver-
sy.”® Careers spent entirely in one jurisdiction, which is
typicai for eiected judges, sheriffs, prosecutors, and
many police, can produce insular perspectives. Finally,
mistakes by those who are not experienced or who do
not know all the facts can, indeed, be life threatening.

Nevertheless, general government elected officials
have the responsibility and authority io break ihe
traditional view of criminal justice as a world apart.
They are responsible for raising taxes and, therefore,
for the wise expenditure of pubtic funds. They have the
authority to legisiate and/or r approve operating policies
and budgets. They are also the ultimaie ombudsmen for
public concerns and molders of public opinion.

With this duty and right 1o be involved in criminal
justice, general government officials face the task of
determining who is accountable. “ ‘Fragmented,’ ‘di-
\nrlnrl ’ ‘cnhnfprﬁd * and ‘decentralized’ are the alef'-

piiiik

tives most commonly used to describe the Amerlcan
system of criminal justice.” This fragmentation, designed
to protect citizens from arbitrary prosecution, too often
means that no one is in charge of results. For example:

m  Almost all police and sheriff departments report
only arrests; they do not assess how often arrests
lead to convictions, despite wide variations
among police agencies served by the same
prosecutor.?

m Increased arrests, prosecutions, and tough
sentencing laws have not resulted in offenders
serving appreciably more time because of lack
of prison capacity in many states.’

m  Education and treatment efforts started in
prisons, jails, and juvenile facilities seldom
have carry-through with community agencies
after the prisoner is released thus, the rate of

Fr-3 2Ll

I.Cl.!.lln {0 Crime ll..llu:uu.: lusu.

General government officials are in the best posi-
tion to promote a systemwide approach in which each
player is accountable for:

m Efficiently using facilities and the time of
personnel in other agencies;

m  Carrying through on punishment and treat-
ment decisions; and

[ Reducing criminal activity rather than just

nuniching 1IN
yulllﬂllllls Ullllllllal acts

Some officials have used budget leverage—when the
simple power of persuasion attached to their position
has not sufficed—to establish interagency bodies re-
quiring participation of key officials. At other times, po-
litical relationships have facilitated intergovernmental
cooperation to bridge disparate municipal, county, and
state criminal justice functions. Highly visible leaders
have coopted key officials by involving the public in ex-
ploring policy options with a systemwide perspective.
An important by-product of these effortsis the develop-
ment of mutual trust, which occurs when general gov-
ernment officials do not attempt to micro-manage
specific solutions, but use the credibility of criminal jus-
tice officials to determine how each agency can better
contribute to the functioning of the system. Focusing on
broad criminal justice participation also is an effective
way to reduce the isolation between criminal justice and
general government officials.

Promoting Crime Prevention

As general government officials become more
informed about what is undercutting and what is
contributing to criminal justice effectiveness, they will
find that, “The criminal justice system can’t stop crime .

. only deal with it.” Criminal justice practitioners will
look to the general government to take responsibility
for failures of general government programs, such as
school dropouts, inadequate public housing, lack of
jobs, lack of drug treatment capacity, lack of prenatal
and child nutrition, and inadequate family and mental
health services.

Most general government officials willagree. Their
biggest problem is to find funds for prevention at the
same time they must continue to fund criminal justice
system costs driven by past inadequacies. This dilemma
creates a compelling reason to take on traditional turf
battles. Compared to raising taxes, many elected
officials will find it easy to break through traditional
definitions of responsibility and clientele, and to insist
that non-criminal justice agencies shape programs to
address the effects of adult crime on the young; multiple
problems of offenders and potential offenders, and
demoralization of citizens and traditional community
structures in neighborhoods where crime is high.

Ensuring Carry-Through

While the response to crime needs to begin with
prevention, it must be anchored by surety of punish-
ment. Not only does society’s safety and sense of justice
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demand it, but many offenders will not take intermedi-
ate sanctions and rehabilitation efforts seriously with-
out the threat of incarceration.

The positive leverage of this threat will exist,
however, only if:

® There is a range of alternatives available;

® There is enough room in treatment and educa-
tion programs;

m  There is adequate supervision to monitor
performance and respond with stronger control
when necessary; and

m  Thelength of time spent in prison can reflect the
likelihood of continued criminal behavior, rather
than be unrelated to the individual’s actions.

General government decisions are essential to create
all of these conditions.

For example, tough sentencing laws and increased law
enforcement expenditures must be accompanied by
increased court and correctional capacity. Strengthening
fiscal impact statements by requiring funding of affected
programs is one means to ensure that front-end expendi-
tures will not be wasted through turnstile case processing
or early releases because of prison overcrowding.

It is particularly important that probation staffing
be related to case increases. During most of the last
decade, the use of probation grew faster than imprison-
ment. However, probation staffing increased only half
as much as the number of probationers!® because new
prisons and jails received priority funding. It should not
be surprising, therefore, that the proportion of offend-
ers sentenced to probation has decreased in the last
three years, further escalating incarceration costs and
overcrowding.!! When seeing a probation officer less
than once a month becomes meaningless, judges see
more relatively minor offenders coming back before
them repeatedly and finally have little choice but to

cantoncs tho fala
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Determining Success

General government officials trying to ensure that
there is a range of sentencing options and enough room
in treatment and education programs find little docu-
mentation of how effective the options are. The
sentencing options available in most states have been
described as “the choice between an aspirin or a
lobotomy.”!? As they try to make reasoned judgments in
expanding options, general government officials will find:

a Lack of documentation about what works
because resources are focused on program
delivery rather than on evaluation; and

m  Overuse of the highest level of control or
treatment, referred to as net-widening.

While it is important to require basic follow-up,

seneral unvnrnmpnf nolicymakergalso have to make ex-
gcnera vernment policyn

pedient dec1snons based on the facts at hand. To do so,

they must examine the conditions and definitions used
in describing programs and insist, for example, on defi-
nitions of nonviolent, the iength of follow-up, the pur-
pose of drug screening, and what constitutes success.
Many general government officials also will want to in-
sist on procedures for selecting participants that do not
encourage net-widening. If participants are selected to
ensure their success, the new program will look good
and raise few public safety concerns, but cost savings de-
pend on targeting failures in existing programs.

Some answers will not meet lay expectations, but it
isbetter tobe informed of these realities early and avoid
overselling the program to the public and/or have the
opportunity to determine whether it is worth the
investment to strengthen the program. The most
success-ful involvement has come when policymakers
operate under these simple rules:

® Don’t kill the messenger.
m  Don’t micro-manage.

m  There are no successful programs, only success-
ful program administrators.

This means developing a game plan that uses the
strength of the players.

Documentation also reveals basic weaknesses,
Over a decade ago, the National Academy of Sciences
released a report based on four years of research and
discussion about the effectiveness of criminal rehabili-
tation. The academy found four factors that limit

meaningful evaluation:

1. Programs screen participants inadequately. A
program may be the best chance of success for
one type of person and, yet, appear tobe a waste
because there are participants for whom the
program offers no motivation.

2. Programs are usually single faceted (i.e., voca-
tional training), while there are many other
factors that may lead to continued criminal
activity.

3. There are often discrepancies in what the program
was supposed to do and what was actually done.
This is often the case when trying to “sell” a
model program. It is difficult to maintain “the
integrity of the original program model as it is
adapted by practitioners to local conditions,
agency goals, and funding restrictions, . . . [and
change the] routines of the pracllllonars i3

4. Toooften, the programs are inherently weak. “Why
would one expect that one hour per week of
group therapy with a poorly trained leader and
unwilling participants would produce a major
behavior change in incarcerated felons, espe-
cially considering the powerful effect of the
prison background?”!

if general government officials do not

a
chromc weaknesses in criminal justice programs,
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dollars will continue to be diverted into superficial
quick fixes instead of meaningful change.

Estimating and Planning to Meet Future Needs

Finally, whether it is responding to business as
usual or forging new policy, general government
officials expect sound estimates of need. Many, there-
fore, have been frustrated in the last 15 years of
extraordinary growth to hear repeatedly, “Last yeat’s
estimates are way off.” They feel trapped in a cycle of
reactive budgeting rather than proactive planning.

Criminal justice forecasting is at least as complex as
economic forecasting. It depends as much on controver-
sial, subjective assumptions as it does on sophisticated
statistical trend analysis and demographics.

Furthermore, most criminal justice system effects
arc not straight line but are compounded. Projections of
caseloads or of incarcerated populations must take into
account a wide range of factors, such as types of crimes
committed, reporting rates, arrest rates per type of
crime, prosecution trends, trends in the average length
of sentence being given for each type of crime, and
trends in the proportion of repeat offenders in each
crime category (since this would affect length of
sentence or use of probation or parole).

General government officials, therefore, will have
to invest in accurate data collection, because data about
individuals frequently are not compiled in a form that is
usable across agencies, and they will have to fund the
needed computer capability. In many instances, this will
involve significant intergovernmental coordination be-
cause the data are generated by different units of state,
county, and municipal government.

However, as crucial as it is to start with an objective,
sophisticated analysis of a comprehensive data base,
subjective review is equally important given the dynam-
ics of crime and the political response to it. Different
assumptions frequently produce distrust between legis-
lators and the executive branch; betwecen budget
analysts and criminal justice agencies; and between and
among state, county, and municipal governments.
Broad participation in at least an annual review process
will lay the basis for:

m Developing different projections to serve the
different circumstances of various agencies and
governments, while strengthening the accuracy
of the main projections;

s General government awareness of policy rami-
fications and options; and

® Adequate resources to implement policies.

Conclusion

The following observation appeared in a 1988
National Association of Counties newsletter:

[P]ublic officials should spend less time on
consideration of the solution and more time on

an improved understanding of the problem. In
too many places, there is an infatuation with
innovation and a “cure-all” quality assigned to
programs and policy choices which have limited
value for long term restructuring of the correc-
tions system.’s

The statement encapsulates the demanding chal-
lenge that must be met by general government officials
if they are to fulfill their unique leadership and ombuds-
men roles.

The rhetoric of a Monday morning quarterback may
help an official get elected but, to produce results, it
must be communicated effectively to the players in the
criminal justice system and in public and private
agencies who can address conditions that foster crimi-
nal activity. Typically, there has been no coach or game
plan, and authority will not automatically be granted to
one who assumes the role. Authority must be earned
through understanding the totality of the game and
getting players to focus on strategies that will strength-
en the effectiveness of each position,

Vivian E. Watts is a former Virginia legisiator and Secre-
tary of Public Safety.
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A Fiscal Note

Time for a VAT or a National Fiscal Policy?

Philip M. Dearborn

Over 21 years ago, in his 1972
State of the Union Message, Presi-
dent Richard M. Nixon asked the Ad-
visory Commission on Intergovern-
mental Relations (ACIR) to study the
desirability of a national value added
tax (VAT). This Republican president
was considering a VAT for the purpose
of reducing the reliance on property
taxes as a source of funding for public
schools. The tax was seen as a means
of equalizing school financing to pro-
vide more resources to poor districts.
In a letter to ACIR, President Nixon
stated that, “One of the greatest chal-
lenges this Nation faces today is the
need to reform our system of financ-
ing public education. . ..”

Democratic President Bill Clinton
has apparently considered a value add-
ed tax to finance health care reform,
although it may not be in the fina! plan.
He has described the health problem as

“a crisis that threatens the security of
every American family and business.”

In both instances, a VAT was con-
sidered to solve a national problem of
great significance. Will the tax fare
better this time around than it did ear-
lier? The 1972 ACIR study suggests
that there are some reasons why the
tax may prove appealing, but the prob-
lems found then still pose obstacles to
enactment of a VAT.

Qrrmaa manila aAhiast taa VAT cim o
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ply because they do not understand
how it would work, and perhaps for
good reason. There are three general
types of VAT, each with different and
difficult variations on how capital as-
sets are treated. Then there are three
different ways the tax can be calcu-
lated: by subtracting purchases from
gross receipts, by adding up ) payments
to factors of production; and by apply-
ing the rate to sales and crediting
against its liability the tax paid to
suppliers. The tax also may be sepa-
rately stated to the purchaser or in-
cluded in the purchase price.

There are arguments for and
against each of the options. Although
major decisions would have to be made
about exactly how the tax would be
structured, it is not necessary to resolve
these questions to understand the basic
arguments for and against the tax.

In support of the tax, ACIR found
in 1972 that the total tax burden in the
United States was relatively light com-
pared with that in other industrialized
countries, leaving room, from this per-
spective, for additional federal taxes.
ACIR found further that because the
bulk of federal revenues came from
taxes on individuals and corporations
measured by income, a fedceral tax on
consumption, such as a VAT, would be
appropriate if the federal government
needed significant additional reve-
nues. Given that the United States
still ranks comparatively low in tax
burden and has a high dependence on
taxes on income, these findings are
still valid in 1993, although the Ameri-
can public may not agree with them.
For example, an April 1993 Washing-
ton Post poll found that only 45 percent
of respondents would support a 5 per-
cent VAT to finance health care re-
form. ACIR also found support for a
consumption tax because it might pro-
vide an increased incentive for individu-
al savings and some spur to capital for-
mation. It did not find that a VAT would

be of any benefit to exports, a matter
that has become more important to
American economic policy since 1972.
Foremost among the objections to
the tax is that it hits hardest at lower
income individuals because they spend
a higher portion of their incomes on
taxable purchases. Although the 1972
report found that income tax credits or
exemptions for various types of pur-
chases could reduce this problem,
such solutions add to the complexity of
the tax and reduce its net yield.
From an intergovernmental view,
ACIR found, “rightly or wrongly,”

that state and local officials see a VAT
as an intrusion on their use of the sales
tax, and that opportunities for coordi-
nating or integrating state and local
sales taxes with a federal VAT would
be slight. ACIR also pointed to over-
lapping taxes, such as personal income
taxes, that federal, state, and local
governments impose without serious
problems, Nevertheless, there is little
doubt that today’s state and local offi-
cials would see the tax as an intrusion
on their tax turf.

The Commission found that a
VAT would lead to a rise in prices
equal to the amount of the tax if it
were fully shifted forward and accom-
panied by an accommodating mone-
tary expansion. If the latter two condi-
tions were not met, the tax could
increase unemployment if it caused
businesses to. be less profitable. The
inflationary effect could even be more

than the actual tax rate because vari-
ous wage contracts are tied dn'er‘ﬂv to

the pnce level via escalator clauses
A major problem that has re-
ceived listle attention in the current
discussion is the cost and difficulty of
administering the tax. American busi-
nesses would need to keep additional
records. It was estimated in 1972 that
some 6-9 million businesses would be
required to file additional tax forms,

Thic romnarad A the nracoent 1 £ mil.
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fion corporate income tax filers. Some
of these problems could be reduced by
exemptions. For example, ACIR found
that there would be pressure to ex-
empt from the tax certain sectors of
the economy for technical, political,
and economic reasons. These include
some professional and medical ser-
vices, the housing sector, financial in-
stitutions, and government sector pur-
chases. Purchases of food, clothing,
and insurance also were cited as po-
tential exempt purchases. Overall, the
report estimates that the tax base

(continued on page 43)
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County Government

INSIDE DUPAGE COUNTY: Structure
and Performance. The Summary Re-
port of the Dupage Intergovernmental
Task Force. Maxine Hansen, Chairper-
son, 28 Sterling Circle, #302, Wheat-
on, Illinois 60187, 1992, 34 pp.

The task force assessed and made
recommendations for improvement of
the functions and delivery of services
by municipal, county, township, and
special district governments. Focusing
on the relationships between structure
and performance of local governments,
the task force examined fire and police
services, libraries, sanitary wastewater,
human services, streets and roads, and
parks and recreation. The basic gov-
ernmental structures were found to be
sound. Recommendations for change
were made in five areas: (1) a fire
control board for planning and dispute
resolution; (2) new police dispatching
and training arrangements and contract-
ing for unincorporated areas; (3) inte-
gration of wastewater collection and
treatment; (4) establishment of a hu-
man services roundtable and intergov-
ernmental structures for rental and
transportation assistance; and (5} inter-
governmental contracts for road main-
tenance and a reexamination of mu-
nicipal-township fiscal relationships.

PUBLIC SCHOOL FINANCE PRO-
GRAMS IN THE UNITED STATES
AND CANADA 1990-1991. Edited by
Steven D. Gold, David M. Smith,
Stephen B. Lawton, and Andrea C.
Hyary. American Education Finance
Association and the Center for the
Study of the States, Nelson A. Rocke-

Falloe Taatitsrda poxamim ey
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University of New York, 411 State
Street, Albany, NY 12203, 1992, x, 666

pp. (Two Volumes).
These volumes are designed for a

wide audience in federal, state, provin-
cial, and local governments in the

Urited States and Canada to help in
understanding the range of options in
school finance systems, determining
general tendencies and exceptional
practices, and learning about stan-
dardized information on other state
and provincial programs. The report
contains overviews of U.S. school
revenue patterns (with an update for
1991-92) and approaches to school
funding, and a similar overview of the
Canadian system; highlights of state
descriptions; and individual state and
provincial descriptions, which include
data on general background, basic
support programs, transportation, cap-
ital outlay and debt service, special
education, compensatory education,
gifted and talented education, bilin-
gual education, other categorical pro-
grams, state aid for private K-12
schools, prekindergarten education,
local school revenue, tax and spending
limits, and earmarked state revenue.

Growth Management

STATE AND REGIONAL INITIA-
TIVES FOR MANAGING DEVELOP-
MENT: Policy Issues and Practical Con-
cerns. Edited by Douglas R. Porter.
Urban Land Institute, 625 Indiana
Avenue, NW, Washington, DC 20004,
1992, 249 pp. $44. (ISBN 0-87420-731-2)

The Urban Land Institute orga-
nized a policy forum to examine
regulation of development and growth
management, focusing on whether
state and regional approaches are
desirable and, if so, how responsibili-
ties might be shared. The papers
provide an overview of experience
with state and regional regulation and
summarize the advantages and disad-
vantages in comparison with local
regulation. While public regulation of
development has been regarded as a
local responsibility, during the last 20
years, federal and state governments
have “promulgated environmental
regulations that have constrained de-
velopment decisions of local govern-

Books, etc._

ments.” A dozen states adopted some
form of regulatory control, and several
regional organizations have been ac-
tive in local decisions. Control by other
than local entities raises questions
about whether communities will be
able to protect their character and way
of life; whether developers and local
governments will be caught up in
bureaucratic paperwork and proce-
dures; whether the development pro-
cess will be constrained from respond-
ing rapidly to changing local condi-
tions; and whether private property
owners may be subject to controls that
will restrict their development options.

Intergovernmental Relations

AMERICAN INTERGOVERNMENTAL
RELATIONS. Edited by Laurence J.
O’Toole. 2nd Edition. CQ Press, 1414
22nd Street, NW, Washington, DC
20037, 1992. 430 pp. $21.95. (Order
from CQ Press Customer Service, P.O.

Box 7816, Edison, NJ {(8813-7816.
ISBN 0.87187.718.X)
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In this edition, O'Thole presents
an overview of the themes, concepts,
and history of intergovernmental rela-
tions. The book contains 38 articles
selected from a wide variety of
sources, focusing on findings and is-
sues in intergovernmental politics,
recent developments in constitutional
law affecting federalism, the increas-
ing unportance of mandates, and the
resurgent roles and responsibilities of
state governments.

Metropolitan Areas

CITIES WITHOUT SUBURBS. By
David Rusk. Woodrow Wilson Center
Press, 370 LEnfant Promenade, SW,

LY L ey MWWIVIA NETQ 10072
vva:suulgl.uu, Ul., LAPILY=L 210y LTI

vxiii, 146 pp. (Order from Johns Hop-
kins University Press, Hampden Sta-
tion, Baltimore, MD 21211.)

According to the author, a former
mayor of Albuquerque and New Mexico
state legislator, “Most urban Americans




are better employed, better housed,
better served by transportation sys-
tems and public facilities, and live in
better environmental conditions than
the rest of the world. America’s real
urban problem is the racial and eco-
nomic segregation that has created an
underclass in many of America’s ma-
jor urban areas,” He examines in
detail more than 100 metropolitan
areas—cities and suburbs—with popu-
lations of 200,000 or more. He finds
that about half of the nation’s large
urban areas have severe economic and
social inequities, while the other half,
through “good timing, good luck, and
good public policy,” have created more
successful communities for all. The
author derives lessons and laws for what
has happened to urban America since
World War 11, focusing on specific pairs
of metropolitan areas; classifies the
areas; and discusses federal, state, and
local strategies and citizen initiatives for
“stretching” cities, that is, creating cities
without suburbs.

THE IMPACT OF FEDERALISM ON
METROPOLITAN STRATEGIES IN
AUSTRALIA. Edited by Christine
Fletcher and Cliff Walsh. Federalism
Research Center, Australian National
University, Canberra, 1992. xii, 284 pp.
(Order from ANUTECH, GPO Box 4,
Canberra ACT 2601, Australia. ISBN
0-7315-1450-5)

This volume contains the proceed-
ings of a symposium on the reconcilia-
tion of Australian federalism with
problems of metropolitan planning
and the commonwealth’s “building bet-
ter cities” program. The symposium
stemmed from political events sur-
rounding Australia’s “new federalism”
reform process. The symposium partici-
pants discussed competing concepts
of localism from an international
perspective, developing intergovern-
mental strategies for metropolitan/re-
gional areas, setting boundaries, and
intergovernmental administrative ar-
rangements.

METROPOLITAN GOVERNANCE:
American/Canadian Intergovernmental
Perspectives, Edited by Donald N.
Rothblatt and Andrew Sancton. Voi-
ume One/North American Federalism
Project. Institute of Governmental
Studies, 109 Moses Hall, University of

California, Berkeley, CA 94720, 1993.
468 pp. $24.95. (Order from IGS Press,
102 Moses Hall, UC Berkeley, Berke-
ley, CA 94720. ISBN 0-87772-334-6)

This volume is part of a five-year
research project. The authors looked
at policymaking for urban develop-
ment in nine metropolitan regions in
the United States and Canada with
populations over 800,000 (New York
and Los Angeles were excluded). The
intent was to determine the extent to
which metropolitan regions can be
characterized as having distinctive
policymaking processes and patterns
of intergovernmental relations (espe-
cially intermunicipal collaboration)
with respect to regional planning and
infrastructure. The essays show that,
in both nations, lack of federal consti-
tutional jurisdiction over local govern-
ment has “not prevented ecither
federal government from having a
profound influence on the nature of
urban development.” This influence
has been exercised, however, in signif-
icantly different ways. In the United
States, there are “meaningful sets of
relationships” between the federal
government and the states and be-
tween the federal government and
local governments. In Canada, the
federal government interacts only
with the provinces, and the provinces
intervene more heavily in local affairs
than do the states.

Privatization

DOING BUSINESS WITH GOVERN-
MENT: Federal, State, Local & Foreign
Purchasing Practices for Every Business
and Public Institution. By Susan A.
MacManus. Paragon House, 90 Filth
Avenue, New York, NY 10011, 1992.
xxiv, 429 pp. §39.95. (ISBN
1-55778-515-5)

This is the first practical analysis
of purchasing from the government
written from the point of view of the
private business owner. Based on a
survey of more than 3,000 companics
across the country, MacManus identi-
fies the reasons why povernmenis
have increased reliance on the private
sector; presents an overview of feder-
al, state, and local contracting and
purchasing practices; presents the
business view of the effectiveness of
government purchasing practices; ex-

amines the reasons why businesses scll
to government and assesses the most
common problems; compares business
judgments of the performance of
governments; and suggests strategies
for governments to revamp practices.
Technical appendixes include model
prompt pay regulations, federal appli-
cation forms for vendors, and a list of
federal and state agencies that help
U.S. firms sell to foreign governments
and industries.

.
A Fiscal Note

(continuied from page 41)

might cover as little as 53 percent of
personal consumption expenditures.
Although sector exemptions could re-
duce the number of filers, exemptions
of specific purchases could make collec-
tion problems for vendors more dilficult
and cause enforcement and auditing
problems because all exempt purchases
would have to be recorded and reported
scparately. Exemptions would also sub-
stantially reduce the tax yicld.

After considering a report that cx-
amined all of the preceding issucs
much more exhaustively, ACIR voted
not to recommend a VAT. However, its
conclusion was based not on the merits
of a value added tax, but mainly on a
finding that a massive property tax relicf
program did not justify the enactment of
a new and controversial tax. Instcad, the
Commission recommended an asscs-
sment of our total federal, state, and
local tax systems, with a goal of evolving
a National Fiscal Policy.

Specifically, the report concluded
that “this country must evolve a mecha-
nism whereby the impact of all taxes—
and major new tax proposais—can be
assessed. . . . We cannot afford the
luxury of keeping the taxing and spend-
ing programs of the several levels of
government in separate pockets.” This
recommendation scems ¢ven morc val-
id in today’s troubled fiscal times for the
federal government.

Philip M. Dearborn is director of

Government Finance Research at ACIR.

Intergovernmental Perspective/Spring 1993 43



Members of

the

U.S. Advisory Commission on Intergovernmental Relations
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Private Citizens
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Robert B. Hawkins, Jr., Chairman, San Francisco,
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