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FOREWORD 

The Advisory Commission on Intergovernmental Relations is  
a permanent, b ipa r t i san  body es tabl ished under Federal l eg i s l a t ion  
enacted i n  1959 t o  give continuing study t o  t h e  re la t ionships  
among loca l ,  s t a t e  and National levels  of government. The C a n -  
mission's  membership, representing the  l e g i s l a t i v e  and executive 
branches of the  th ree  levels  of government and the  public a t  
la rge ,  i s  shown on t h e  ins ide  of the  f ront  cover. 

The Commission recognizes t h a t  i t s  own value and place 
i n  the  Federal system w i l l  be determined by the  extent  t o  which 
i t  contr ibutes  t o  s ign i f i can t  improvements i n  the  re la t ionships  
between and among Federal ,  s t a t e ,  and loca l  governments. It 
therefore  devotes a considerable share of i t s  resources t o  en- 
couraging the  adoption of i t s  recoarmendations fo r  l e g i s l a t i v e  and 
administrat ive ac t ion  by these governments. 

The Commission seeks t o  implement i t s  l e g i s l a t i v e  recom- 
mendations t o  the  s t a t e s  by t r ans la t ing  them i n t o  l e g i s l a t i v e  
language fo r  consideration by the  50 s t a t e  l eg i s l a tu res .  This 
volume contains 51 l e g i s l a t i v e  proposals i n  the  form of d r a f t  
b i l l s  and policy statements t o  implement the  recomendations f o r  
s t a t e  l e g i s l a t i o n  approved by the  Commission through August 31, 
1965. It is  the  f i f t h  i n  a s e r i e s  of s t a t e  l e g i s l a t i v e  programs 
a n d  incorporates a l l  of the  proposals from e a r l i e r  programs. 
The t i t l e s  of the  16 proposals appearing f o r  the  f i r s t  time a r e  
preceded by an ident i fy ing symbol. The proposals a r e  presented 
under three  subject  matter  headings: I. Taxation and Finance; 
11. Urban Problems; 111. Other Intergovernmental Problems. 
Each of these subject  areas  i s  introduced by a statement sum- 
marizing the  broad objectives of the  Conmission's recommendations. 
Each l e g i s l a t i v e  d r a f t ,  i n  turn ,  i s  preceded by a b r i e f  explana- 
tory  statement. 

Most of the  Commission's proposals f o r  s t a t e  l eg i s  l a t i o n  
have been submitted fo r  consideration t o  t h e  Committee of S ta t e  
Of f i c i a l s  on Suggested S t a t e  Legislat ion of the  Council of S t a t e  
Governments. The Cormnittee cons i s t s  of l e g i s l a t i v e  o f f i c i a l s  
and s t a f f ,  Commissioners on Uniform S t a t e  Laws, Attorneys General 
and other administrat ive o f f i c i a l s ,  and members of Cormnissions on 

iii 



I n t e r s t a t e  Cooperat ion.  Those l e g i s l a t i v e  proposals  of t h e  
Advisory Commission t h a t  have been approved by t h e  Committee of 
S t a t e  O f f i c i a l s  on Suggested S t a t e  L e g i s l a t i o n  a r e  publ ished 
and d i s t r i b u t e d  by t h e  Council of S t a t e  Governments t o  Governors, 
l e g i s l a t o r s ,  and o t h e r  s t a t e  o f f i c i a l s .  A l l  bu t  12 of t h e  
Advisory Commission's p roposa l s  f o r  s t a t e  l e g i s l a t i o n  a r e  now 
included i n  t h e  Counc i l ' s  Program of  Suggested S t a t e  L e g i s l a t i o n .  

Other  Nat iona l  o r g a n i z a t i o n s  of  s t a t e  and l o c a l  p u b l i c  
o f f i c i a l s  have a l s o  endorsed many of t h e  Commission's l e g i s l a -  
t i v e  proposals  o r  have adopted r e s o l u t i o n s  endorsing t h e i r  ob- 
j e c t i v e s .  These endorsements a r e  summarized a t  t h e  end of t h i s  
volume. 

The Commission's s e v e r a l  r e p o r t s  con ta in ing  t h e  a n a l y s i s  
and recommendations t h a t  u n d e r l i e  t h e s e  l e g i s l a t i v e  p roposa l s  a r e  
l i s t e d  on t h e  l a s t  page and on t h e  i n s i d e  of t h e  back cover .  Copies 
of  t h e s e  r e p o r t s  a r e  a v a i l a b l e  from t h e  Commission on r e q u e s t .  

The Commission p r e s e n t s  i t s  proposa l s  f o r  s t a t e  l e g i s l a -  
t i o n  i n  t h i s  volume i n  t h e  hope t h a t  i t  w i l l  s e r v e  a s  a  u s e f u l  
r e f e r e n c e  a i d  f o r  s t a t e  l e g i s l a t o r s ,  s t a t e  l e g i s l a t i v e  s e r v i c e  
a g e n c i e s ,  and o t h e r s  i n t e r e s t e d  i n  s t reng then ing  t h e  l e g i s l a t i v e  
framework of intergovernmental  r e l a t i o n s .  Copies of r e p r i n t s  
of t h e  i n d i v i d u a l  proposals  a r e  a v a i l a b l e  from t h e  Commission 
on r e q u e s t .  
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I. TAXATION AND FINANCE 

Introductory Statement 

The Advisory Commission's program for state legislation 
proceeds from the premise that strong local government, respon- 
sive to the needs of its citizens, is the foundation of an 
enduring federal form of government; and that sound and adequate 
finances are an essential ingredient of governmental strength. 
Since states create local governments and determine their share 
of the governing role, they must see to it that local governments 
possess financial resources to match their responsibilities. 
Failing adequate revenues from their own sources, local govern- 
ments determined to discharge their responsibilities have no 
alternative other than recourse to the State and National Govern- 
ment. States must see to it, too, that local governments use the 
powers at their disposal effectively, with appropriate regard for 
the interests of other local governments and of the state itself. 

The ability of local governments to raise revenue is 
necessarily determined by and limited to the taxable resources 
within their borders. Because local governments derive their 
powers from their respective states, they can draw upon revenue 
and other financing resources only in ways and within bounds 
prescribed by their state constitutions and statutes. Because 
local governments function in close proximity to one another in 
an interdependent society and economy, the effectiveness with 
which they employ financing resources is enhanced through inter- 
camunity cooperation and impaired by a lack of it. The extent 
to which local governments pursue harmonious tax policies and 
otherwise act in concert is itself shaped and guided by state 
policies. By the same token, local government effectiveness is 
to an important degree influenced by the support given it by 
the state's stronger and more developed administrative facilities. 
The C~ission's legislative proposals and policy guidelines 
presented below seek to foster constructive tax and financial 
relationships among local governments, among states, and between 
local governments and their respective state governments. 

The most important single factor in the ability of local 
governments to finance their activities is the property tax 



because it provides,  on t he  average,  seven-eighths of a l l  l o c a l l y  
r a i s e d  t ax  revenues. The Commission urges each s t a t e  t o  take  a  
hard  and c r i t i c a l  look a t  i t s  property t a x  system and o f f e r s  
gu ide l i ne s  f o r  s t rengthening  and improving it so  t h a t  s t a t e s  
might proceed expedi t ious ly  with property t a x  reform i n  a  manner 
appropr ia te  t o  t h e i r  l o c a l  circumstances. To t h a t  end, t h e  Com- 
mission proposes four  p ieces  of l e g i s l a t i o n .  

Local governments a r e  searching fo r  new t ax  sources t o  
r e l i e v e  t h e  pressure  on t h e i r  property taxes .  The Commission 
r e c m e n d a t i o n s  aim t o  maximize t h e  e f f ec t i venes s  of l o c a l  con- 
sumer and o the r  nonproperty taxes  i n  those  l im i t ed  s i t u a t i o n s  
where t h e i r  use i s  compatible with o the r  important s t a t e  and 
l o c a l  ob j ec t i ve s .  

The f inanc ing  of governmental s e rv i ce s  t h a t  a r e  needed 
only i n  p a r t i c u l a r  por t ions  of county a r ea s  has o f t e n  r e s u l t e d  
i n  t h e  c r e a t i o n  of s p e c i a l  d i s t r i c t s  t o  the  detr iment  of o rde r l y  
l o c a l  government. The C m i s s i o n  sugges ts  a  way t o  minimize 
t h e  need f o r  s p e c i a l  d i s t r i c t s  by au tho r i z ing  count ies  t o  c r e a t e  
subordinate tax ing  a r ea s  and t o  permit t h e  county governing body 
t o  s e t  t a x  r a t e s  w i th in  such a r ea s  a t  a  d i f f e r e n t  l e v e l  than  
t h e  o v e r a l l  county t a x  r a t e .  

I n  t h e  a r ea  of admin i s t r a t i ve  coopera t ion ,  t h e  Commission 
po in t s  t o  ways i n  which s t a t e  governments can a s s i s t  l o c a l  govern- 
ments and l o c a l  and s t a t e  governments j o i n t l y  can ea se  taxpayers '  
compliance burdens and make more e f f i c i e n t  use of amounts appro- 
p r i a t e d  f o r  t ax  enforcement by coord ina t ing  t h e i r  admin i s t r a t i ve  
p r a c t i c e s ,  by shar ing  with one another  t he  f r u i t s  of t h e i r  en- 
forcement e f f o r t s  and, i n  c e r t a i n  spec i f i ed  s i t u a t i o n s ,  by con- 
t r a c t i n g  t o  c o l l e c t  one ano the r ' s  t axes .  

More bus ine s s - l i ke  management of f i n a n c i a l  balances t o  
maximize i n t e r e s t  ea rn ings  can r e l i e v e  somewhat t h e  pressure  
f o r  a d d i t i o n a l  l o c a l  government revenues. S t a t e s  can f a c i l i t a t e  
t h i s  ob j ec t i ve  by providing l o c a l  governments with t he  necessary 
a u t h o r i t y  (where they now lack  i t )  t o  i nves t  t h e i r  balances a t  
i n t e r e s t  and by enabl ing  s t a t e  o f f i c i a l s  t o  share  with l o c a l  
o f f i c i a l s  t h e i r  exper t  knowledge acquired i n  t he  management of 
s t a t e s f  investment funds. I n  the  same way, t he  s t a t e s  can 
m a t e r i a l l y  a s s i s t  l o c a l  government engaged i n  borrowing opera t ions ,  
p a r t i c u l a r l y  smal le r  u n i t s ,  i n  those  cases  where l o c a l  o f f i c i a l s  
a r e  no t  acquainted with t he  complexit ies  of bond markets. 



The use of local industrial development bonds by certain 
local governments to finance the acquisition of industrial plants 
for lease to private enterprise in an effort to attract industry, 
if unregulated, may seriously undermine local credit. The 
Commission's legislative proposal is designed to safeguard the 
industrial development bond device from abuse for private gain 
to the detriment of the states and their comunities. 

The ability of local governments to tax and to borrow to 
raise revenue is subject to an extensive and complicated body of 
law. The Commission believes that this present maze of consti- 
tutional and statutory restrictions upon local governments hand- 
icaps self-reliance and constitutes a serious impairment to 
effective local self-government. There is presented a proposed 
constitutional amendment repealing constitutional restrictions 
on local debt and taxing powers and lodging this authority with 
the legislatures. Two other proposals authorize local property 
tax levies to produce revenues adequate to cover operating costs 
and debt obligations which are financed from the property tax 
and to borrow for certain public works without limitation,subject 
to permissive referendum. 



PROPERTY TAXATION 

Since the  s t a t e  crea tes  l o c a l  governments and determines t h e i r  
share of t he  governing r o l e ,  it must see  t o  it t h a t  they possess 
t h e  f i n a n c i a l  resources required t o  match t h e i r  r e spons ib i l i t i e s .  
The obl iga t ion  of t he  s t a t e  i n  t h i s  regard is  inescapable because 
i f  t h e  l o c a l l y  r a i sed  revenue i s  inadequate t o  f inance the  dut ies  
prescr ibed f o r  l o c a l  governments, t he  s t a t e  must provide it. 

Inasmuch as  l o c a l  governments continue t o  r e l y  f o r  seven- 
eighths of a l l  t h e i r  l o c a l l y  r a i sed  t a x  revenue on the  property 
t a x ,  it i s  t he  most important s ing le  f ac to r  i n  t h e i r  f i s c a l  a b i l i t y .  
It follows t h a t  t h e  s t a t e s '  concern with the  qual i ty  of property 
taxat ion  i s  d i r e c t  and urgent.  

S t a t e s  a r e  d i r e c t l y  concerned with the  qua l i t y  of property 
t axa t ion  f o r  o ther  reasons as  well .  The $22 b i l l i o n  t h a t  w i l l  be 
co l l ec t ed  from t h i s  source i n  calendar year 1964 near ly  equals the 
combined co l l ec t ions  from the  s t a t e s '  own taxes and accounts f o r  
45 percent  of aggregate s t a t e  and l o c a l  t a x  revenues. In shor t ,  
t h e  property t a x  i s  the  most important s ing le  f a c t o r  i n  the  impact 
of  non-federal taxes on the  pace of i ndus t r i a l i za t ion  and economic 
development, on production, income and consumption, and on the  d is -  
t r i b u t i o n  of the  t a x  burden among the  people. 

Without bene f i t  of s t rong s t a t e  support, l o c a l  governmc?.ts a r e  
severely handicapped i n  property t a x  reform. Most a r e  too small t o  
a f fo rd  t h e  organization and t echn ica l  s k i l l  required t o  appraise 
and assess  t h e  wide va r i e ty  of highly specia l ized  proper t ies  cu r ren t ly  
used by industry.  S e n s i t i v i t y  t o  interconinunity competition f o r  
business can r e s t r a i n  t a x  reform and may encourage competitive under- 
assessment. Moreover, s t a t e  law does much t o  prescr ibe  t h e  elemtvts 
of property taxat ion  and so  i s  mandatory on the  l o c a l i t i e s .  

A survey of t he  recent  successes and f a i l u r e s  i n  property t a x  
reform i n  d i f f e ren t  p a r t s  of t he  country, conducted by the  Advisory 
Commission on Intergovernmental Relat ions,  leaves no doubt t h a t  t he  
t a x  i s  capable of reasonably f a i r  operation and administrat ion,  t h a t  
t he  r a t e  of progress i n  t h i s  d i r ec t ion  i s  s t rongly  influenced by t h e  
degree of r e spons ib i l i t y  assumed by t h e  s t a t e ,  and t h a t  t a x  o f f i c i a l s ,  
p rac t i t i one r s ,  and scholars  a r e  i n  genera l  agreement about t h e  l i n e s  
of ac t ion  s t a t e s  should t ake  t o  give soundly based l o c a l  property 
t a x  improvement e f f o r t s  a reasonable chance t o  succeed.l  

l ~ d v i s o r ~  Commission on Intergovernmental Relat ions,  The Role of 
t he  S ta t e s  i n  Strengthening t h e  Property Tax, (washington: Govern- 
ment Fr in t ing  Off ice ,  1963). 



Although d e t a i l s  of the prescription for  strengthening the  
property t a x  w i l l  vary from s t a t e  t o  s t a t e ,  and with the  progress 
each s t a t e  has made thus f a r ,  the  following suggested l eg i s la t ion  
should be helpful t o  those persons seeking t o  make t h i s  t ax  a 
more equitable and effect ive  revenue instrument fo r  loca l  govern- 
ments. To f a c i l i t a t e  the  enactment of property t ax  reform recom- 
mendations, t h e  suggested l eg i s la t ion  is  divided in to  four b i l l s ,  
each covering a major sector of the property t a x  f ront .  



This b i l l  authorizes t h e  crea t ion  of a Property Tax Survey Commis- 
s ion  t o  examine c e r t a i n  bas ic  property t a x  pol icy  i ssues  which must be 
resolved by each s t a t e .  These pol icy  i ssues  include: ( a )  t h e  adequacy 
of t h e  l e g a l  s t ruc tu re  underpinning property t a x  administrat ion,  ( b )  
exemptions from taxat ion ,  ( c )  changes i n  t a x  r a t e  and debt l i m i t s  which 
would be required i f  market value determinations based on assessment- 
s a l e s  r a t i o  s tudies  replace assessed valuations as  t h e  measurement base,  
and ( d )  the  extent  t o  which the  s t a t e  should become involved i n  the  
ac tua l  administrat ion of the  property tax .  

Each s t a t e  should take  a hard, c r i t i c a l  look a t  i t s  property t a x  
laws and r i d  it of a l l  fea tures  t h a t  a r e  impossible t o  administer as  
wr i t t en ,  which force  administrators t o  condone evasion, and which 
encourage taxpayer dishonesty. Ad valorem taxes  on mcst c lasses  of 
property,  r e a l  and personal ,  can be administered with reasonable 
competence i f  a  s t a t e  i s  w i l l i ng  t o  provide su i t ab le  means; but the  
extent  t o  which some personal  property t a x  laws have become l e g a l  
f i c t i o n s  i s  notorious.  Evasion and condoning of evasion a re  so wide- 
spread as  t o  make such laws a t a x  on i n t e g r i t y .  

The use of exemptions from property taxes without regard fo r  
t h e i r  secondary e f f ec t s  has d r a s t i c a l l y  changed the  d i s t r ibu t ion  of 
t he  property t a x  burden and a re-examination of exemptions i s  
urgent ly  needed. S t a t e s  have long had a propensity,  which i s  con- 
t inuing,  t o  f r i t t e r  away the  l o c a l  property t a x  base by concealed 
subs id ies  i n  the  form of spec ia l  t a x  exemptions t o  promote p r iva t e  
causes of questionable public importance, provide welfare a id ,  
advance undertakings f o r  s o c i a l  and economic reform, and reward 
public serv ice .  Typically these  spec ia l  t a x  exemptions a re  manda- 
t o r y  upon l o c a l  taxing ju r i sd i c t ions ;  they have t o  be honored by 
them, r e g a r d ~ e s s  of t h e i r  revenue cos t  o r  t he  preference of t h e  
l o c a l  community. 

Suggested Legislat ion 

f l i t l e  should conform t o  s t a t e  requirements. The 
following i s  a suggestion: "An ac t  c rea t ing  a property 
t a x  survey commission, and f o r  r e l a t e d  purposes .y 
( ~ e  it enacted, e t c . )  

1 Section 1. Property Tax Survey Commission. There i s  

2 hereby crea ted  a Property Tax Survey Commission of 1 
"Included i n  Council of S t a t e  Governments' SUGGESTED STATE LEGISLATION 



members f o r  t he  purpose of making a thorough examination of t he  

property t a x  and i t s  administrat ion.  The Commission s h a l l  make 

a r epor t  of i t s  s tudy and examination together with such spec i f i c  

recommendations a s  it may adopt t o  t h e  Governor and t o  the  l eg i s -  

l a t u r e  not l a t e r  than f 1 of each f 3 numbered year. 

Section 2.  Commission Duties. The Commission s h a l l :  

(1 )  Ascertain whether t he  f i t a t e  t a x  a g e n c d  i s  making 

adequate provision f o r  continuing study and analys is  of t h e  

property t a x  so as  t o  insure t h a t  t h i s  revenue source i s  given 

a t t en t ion  commensurate with i t s  major importance i n  t h e  ove ra l l  

s t a t e  and l o c a l  revenue s t ruc tu re ;  

( 2 )  Determine ( a )  whether provision of t h e  cons t i t u t ion  

o r  any s t a t u t e ,  ordinance o r  char ter  unduly r e s t r i c t s  l e g i s l a -  

t i v e  o r  administrat ive f l e x i b i l i t y  and r e spons ib i l i t y  f o r  pro- 

ducing and maintaining a productive and administrable property 

t a x  system and, (b )  whether t he  property t a x  laws need revis ion  

or recodi f ica t ion;  

(3 )  Examine the  s t a t e ' s  property t a x  exemption po l i c i e s  

and make recommendations implementing t h e  p r inc ip l e  t h a t  exemp- 

t i o n s  be provided only on c l e a r  demonstration of publ ic  i n t e r e s t  

and be l imi t ed  t o  those cases i n  which the  tax exemption method 

i s  preferable  t o  out r ight  grants  supported by appropriat ions ; 

(4 )  Examine t h e  question of reimbursing l o c a l  communi- 

t i e s  f o r  t h e  amounts of t a x  l o s s  sustained i n  the  instance of 

mandatory t a x  exempt ions ; 



(5)  Make a thorough review of a l l  c l a s ses  of p a r t i a l  

and t o t a l  exemptions from t a x  l i a b i l i t y  based on assessed 

valuations made by assessment o f f i c i a l s ,  study the  des i r ab i l -  

i t y  of t h e i r  continuance from the  point  of view of sound 

policy,  and with respect  t o  those exemptions t h a t  may be 

continued, recommend such adjustments as  would be ca l l ed  f o r  

by the  adoption of t he  market value. determinations made o r  t o  

be made by t h e  f i t a t e  t a x  agencJ as  t he  uniform measure f o r  

a l l  such exemptions from property t a x  l i a b i l i t y ;  1 

( 6 )  Study a l l  l i m i t s  on the  taxing and borrowing powers 

of l o c a l  governments imposed by s t a t e  law o r  municipal char ter  

t h a t  a r e  r e l a t e d  t o  assessed valuation s e t  by l o c a l  assessment 

o f f i c i a l s ;  consider t h e  d e s i r a b i l i t y  of t h e i r  continuance o r  

modification, and f o r  any t h a t  may be continued recommend such 

adjustments as  would be made necessary by the  adoption of t h e  

market value determinations made o r  t o  be made by the  ,@ate 

t a x  a g e n c d  as  the  uniform base f o r  r e s t r i c t i n g  the  taxing and 

borrowing powers of l o c a l  governments; 

(7) Study a l l  s t a t e  f i n a n c i a l  grants  t o  school d i s t r i c t s  

and l o c a l  governments t h a t  a r e  measured by assessed valuations 

s e t  by l o c a l  assessment o f f i c i a l s  and recommend such adjustments 

as  may be necess i ta ted  by the  adoption of the  market value 

-- - -  

~ T O  t h e  extent  t h a t  exemptions can be j u s t i f i e d ,  t he  t a x  c r e d i t  method 
employed by some s t a t e s  has considerable merit  because it completely 
removes the  assessor from do l l a r  determinations of t he  p r iv i l ege .  



determinations of the f i t a t e  t a x  agencd  as an equalized 

measure of loca l  f i s c a l  capacity and t a x  e f f o r t ;  

(8)  Evaluate the  s t ructure ,  powers, f a c i l i t i e s ,  and 

competence of the F t a t e  t ax  agencd  and loca l  property t ax  

off ices  and on the  basis  of such evaluation reccanmend an 

organizational policy from among the following a l ternat ives:  

(a)  Centralized property t a x  administration, with 

each loca l  government determining the amount of i ts  own t a x  

levies ,  within any applicable l imita t ions ,  and with the s t a t e  

providing a l l  professional services for  the  assessment, collec- 

t i o n  and enforcement of the property t ax  l i a b i l i t y ;  

(b )  Centralized property assessment administration, 

with the  valuations c e r t i f i e d  t o  loca l  o f f i c i a l s  as  the  basis  

fo r  t h e i r  b i l l i n g  and col lect ion of taxes; 

( c )  Coordinated joint  s t a te - loca l  administration 

with the  f i t a t e  t a x  a g e n c g  granted a l l  appropriate supervisory 

powers and f a c i l i t i e s  but whose assessment respons ib i l i t i e s  

would be confined t o  property of types ( i )  t h a t  customarily l i e  

i n  more than one d i s t r i c t  and do not lend themselves t o  piece- 

meal loca l  assessment; ( i i )  t h a t  require appraisal  spec ia l i s t s  

beyond the  specialized s k i l l s  of most loca l  d i s t r i c t  s t a f f s ;  

and, ( i i i )  t h a t  can be more readi ly  discovered and valued by 

a centra l  agency than by a loca l  assessment off ice;  or  

(d) Some other uniform method of property assess- 

ment administration. 



(9) Evaluate t h e  present  adminis t ra t ive- judic ia l  

appeal procedure f o r  assessment review i n  order t o  determine 

whether taxpayers have ready and inexpensive access t o  ef fec-  

t i v e  l e g a l  remedies, and make recommendations with respect  

t he re to .  

Section 3. Commission Membership. The Governor s h a l l  

appoint t h e  members of t he  Commission and s h a l l  designate t h e  

chairman thereof .  The term of each commissioner authorized 

s h a l l  be ,& y e a r g .  Any vacancy on the  Commission s h a l l  be 

f i l l e d  i n  the  same manner as  o r ig ina l  appointments t he re to  

and s h a l l  be f o r  the  unexpired term. 

Section 4. S t a f f .  The Comission may employ such research 

o r  administrat ive s t a f f  as  it deems necessary within or without 

t h e  f i t a t e  merit  s y s t e d .  

Section 5. Hearings. The Commission may hold public hear- 

ings in  various p a r t s  of t he  s t a t e  and prescr ibe  any necessary 

r u l e s  f o r  t he  conduct thereof .  

Section 6. Per Diem and Expenses. Members of t he  Commission 

s h a l l  receive per diem of fi 1 f o r  each f u l l  day of a t ten-  

dance a t  a  meeting of t h e  Commission p lus  t h e i r  ac tua l  and 

necessary expenses incurred i n  the  discharge of t h e i r  o f f i c i a l  

du t i e s .  Members of the  Commission who a re  sa l a r i ed  members of 

t he  l e g i s l a t u r e  o r  fu l l - t ime public o f f i c e r s  o r  employees s h a l l  

not rece ive  per diem but s h a l l  be e n t i t l e d  t o  reimbursement f o r  



8 t h e i r  ac tua l  and necessary expenses. 

1 Section 7. Duration. Sections 1-6 of t h i s  ac t  s h a l l  cease 

2 t o  be of any force  o r  e f f e c t  on and a f t e r  fi years a f t e r  e f fec-  

3 t i v e  da te  of t h i s  a c g  and t h e  Commission es tabl i shed hereby 

4 s h a l l  terminate as  of Fame d a t d .  

1 Section 8. Appropriation. p s e  t h i s  sec t ion  t o  make 

2 i n i t i a l  appropriat ion t o  t h e  commissionJ 

1 Section 9. Effect ive  Date. B n s e r t  e f f ec t ive  dateJ 



B. PROPERTY TAX ORGANIZATION AND ADMINISTRATION * 

In 49 of the 50 states (all except Hawaii), property assess- 
ment administration is a joint state and local responsibility. 
Most recent efforts to improve the quality of property assessment 
have concentrated on making the joint system work better. To knit 
this two-level system into a well-coordinated, smoothly-function- 
ing organization is difficult but possible of accomplishment. 

The prevailing pattern for state-local property tax adminis- 
tration, subject to innumerable variations, is: (1) local assess- 
ment districts responsible for the bulk of the primary assessing; 
(2) local or county boards of review; (3) county boards of equali- 
zation; and (4) a state agency or agencies responsible variously 
for supervision of local assessing, prwision of technical aid to 
local assessors, hearing taxpayer appeals, interarea equalization 
of assessment, central assessment of some classes of property, and 
valuation research. 

The proposal would provide for well-coordinated state-local 
administrative organization with a central directing authority. 
At the state level, administrative responsibilities would be vested 
in a single agency professionally organized and equipped for the 
job, with adequate powers of supervision and regulation clearly 
defined by law. At the local 1eveLcounty assessment units would 
be organized and staffed so as to make competent assessing feasi- 
ble. The overall goal is to produce a workable apportionment of 
two-level responsibilities, with careful coordination of assess- 
ment standards and procedures. 

The suggested legislation vests in the single state agency 
responsibility for assessment supervision and equalization, assess- 
ment of all state assessed property, and valuation research, with 
adequate powers clearly defined by law. It provides that no as- 
sessment district shall be less than county-wide, and when, as in 
many instances, counties are too small to comprise efficient as- 
sessment districts, the bill authorizes the creation of multi- 
county assessment districts. In order to eliminate wasteful dupli- 
cation of assessment effort, all overlapping assessment districts 
(township and municipal) are eliminated. It also provides that 
county assessors be appointed on the basis of demonstrated merit 
and be subject to removal for good cause by the appointing offi- 
cial. 

It should be noted that the suggested act in setting forth 
the qualifications for assessors and appraisers makes no mention 
of residence requirement. Since it is desirable to encourage the 

* Included in Council of State Governments' SUGGESTED STATE 
LEGISLATION. 



employment of assessors and appraisers on a professional basis, the 
Advisory Commission on Intergovernmental Relations recornends that 
states omit a residence requirement. If this is to be done, it 
may be necessary to make an appropriate exception by amending the 
relevant general personnel statutes or by writing an affirmative 
exemption into this statute. 

This draft legislation draws on Oregon, Maryland, and Ken- 
tucky experience, particularly as it relates to the provision of 
state technical assistance to local assessment jurisdictions. 

Suggested Legislation 

/Title should conform to state requirements. The 
follkng is a suggestion: "An act establishing a 
Division of Property Taxation within the istate tax 
agency/; providing for the qualifications, duties and 
responsibilities of county assessors and related per- 
sonnel; providing for state-county relations in 
respect of assessment and appraisal of property, and 
for related purposes .:/ 

(Be it enacted, etc.) 

1 Section 1. Division of Property Taxation. (a) There 

shall be in the Lztate tax agencx7 a Division of Property 

Taxation, hereinafter called the "Division." The head of 

the Division shall be the Director, appointed by the Com- 

missioner in accordance with the provisions of the Lytate 

merit system l%7. The Director shall serve in accordance 

with the provisions of such law. He shall have experience 

and training in the fields of taxation and property appraisal. 

(b) The employees of the Division shall be in the iytate 

merit servicET. The Director may contract for the services 

of expert consultants to the Division. 

As an alternative for states in which organization for tax adminis- 
tration is diffused, the agency should be given prominence as a 
separate department or bureau. It may be desirable to have the 
career administrator serve under a multi-member commission appointed 
for overlapping terms. 



(c) In addition to any duties, powers or responsibili- 

ties otherwise conferred upon the Division, it shall admin- 

ister and enforce all laws related to the state supervision 

of local property tax administration and the central assess- 

ment of property subject to ad valorem taxation. Whenever 

the Division assesses or appraises property, or provides 

services therefor, it shall prescribe the methods and speci- 

fications for such assessment or appraisal. 

Section 2. Assessors and Appraisers, Qualifications 

and Certification. (a) Except as expressly permitted by 

statute, no person shall perform the duties or exercise the 

authority of an assessor or appraiser of property in or on 

behalf of any county unless he is the holder of an assessor's 

or appraiser's certificate, as the case may be, issued by the 

Divis ion. 

(b) The Division shall provide for the examination of 

applicants for such certificates. No certificate shall be 

issued to any person who has not demonstrated to the satis- 

faction of the Division that he is competent to perform the 

work of an assessor or appraiser, as the case may be: pro- 

vided that any applicant for a certificate who is denied the 

same shall have a right to review of such denial LTn accord- 

ance with the state administrative procedure act7 ~g~ a pro- 

ceeding in the c our~7. 



Section 3. Collection and Publication of Property Tax 

2 
Data. (a) The Division annually shall make and issue com- 

prehensive assessment ratio studies of the average level of 

assessment, the degree of assessment uniformity, and overall 

compliance with assessment requirements for each major class 

of property in each county in the state. In order to deter- 

mine the degree of assessment uniformity and compliance in 

the assessment of major classes of property within each 

county, the Division shall compute the average dispersion. 

As used in this section, "average dispersion" means the per- 

centage which the average of the deviations of the assessment 

ratio of individual sold LGr appraiseii properties bears to 

their median ratio. 

(b) The Division may require assessors and other local 

officers to report to it data on assessed valuations and other 

features of the property tax for such periods and in such 

form and content as the Division shall require. The Division 

shall so construct and maintain its system for the collection 

and analysis of property tax facts as to enable it to make 

intrastate comparisons as well as interstate comparisons 

Paragraph (a) of this section is similar to Section 3, and 
paragraph (c) of this seetion is similar to Section 5 of the 
act entitled "An act establishing assessment standards and 
performance measurements;. establishing interdistrict and 
intradistrict tax equalization procedures, and for related 
purposes.", which appears below. This duplication is neces- 
sary because the provisions are desirable in each act stand- 
ing alone. 



based on property tax and assessment ratio data compiled for 

other states by the United States Bureau of the Census, or 

any agency successor thereto. 

(c) The Lztate tax agencyi shall publish annually the 

findings of the ~ivision's assessment ratio studies together 

with digests of property tax data. 

Section 4. Tax Exemption Information. The county 

assessor regularly shall assess all tax exempt property 

within the county, calculate the total assessed valuation 

for each type of exemption, and compute the percentages of 

total assessed valuations thus exempt. The totals and com- 

putations thus made and obtained, together with summary in- 

formation on the function, scope and nature of exempted 

activities, shall be published annually by the county. 

Section 5. e. The Division shall devise, prescribe, 

/&pplyJ and require the use of all forms deemed necessary - 

for effective administration of the property tax laws. 

So far as practicable such forms shall be uniform, but noth- 

ing herein shall be deemed to prevent the prescribing of 

substitute or additional forms where special circumstances 

require. 

Section 6. Tax Maps. The Division shall require each 

county assessor to maintain tax maps in accordance with 

standards specified by the Division. Whenever necessary to 

correct mapping deficiencies, the Division shall install 



standard maps or apprwe mapping plans and supervise map 

production. The Litate tax agency7 LTha1~7 ~>y7 require 

the county to reimburse the state for tax maps installed by 

the Division. The amount or amounts of such reimbursement 

shall be deposited in the lytate treasuq7 to the account of 
3 

the Lztate tax agencyi. 

Section 7. Prwision of Tax Manuals and Guides. The 

Division shall prepare, issue, and periodically revise guides 

for local assessors in the form of handbooks of rules and 

regulations, appraisal manuals, special manuals and studies, 

cost and price schedules, news and reference bulletins and 

digests of property tax laws suitably annotated. 

Section 8. Data Processing. To expedite the prepara- 

tion of assessment rolls, tax rolls, and tax bills, the Divi- 

sion is authorized to take such action as may be appropriate 

to enable counties to receive the benefits of modern data 

processing methods. 

Section 9. Prwision of Engineering, Professional and 

Technical Services. Whenever a county by or pursuant to 

action of its &overning board7 requests the Litate tax 

agency7 to provide engineering, professional or technical 

services for the appraisal or reappraisal of properties, the 

In place of the last two sentences of Section 6, a state may 
prefer the following: Costs of map production and installa- 
tion incurred pursuant to this section shall be county charges. 



/<tate tax agencyi may, within its available resources, and - 

in accord with its determination of the need therefor, pro- 

vide such services. The county shall pay to the Litate tax 

agency7 the actual cost of such services in accordance with 

a schedule of standard fees and charges furnished, and from 

time to time, revised by the Litate tax agencyi. All pay- 

ments received by the Litate tax agencyi pursuant to this 

section shall be deposited in the Litate treasurxT to the 

account of the Lgtate tax agency7. 

Section 10. Appraisal of Major Industrial and Comer- 

cial Properties. The Division shall provide to each county 

or multi-county assessment district the services of certified 

appraisers for the appraisal of major industrial and cormuer- 

cial properties. The properties to be appraised shall be 

determined by the Division after consultation with county 

assessors. In making such determinations, the Division shall 

take into account the ability of the county assessor to per- 

form such appraisals with the resources at his disposal. 

/Frovide for such reimbursement or county charge as may be - 
- 

appropriate-/. 

Section 11. Inspections, Investigations and Studies. 

The Division may make such inspections, investigations and 

studies as may be necessary for the adequate administration 

of its responsibilities pursuant to this act. Such inspec- 

tions, investigations and studies may be made in cooperation 



with other state agencies, and, in connection therewith, the 

Division may utilize reports and data of other state agencies. 

Section 12. Training Programs. The Division shall con- 

duct or sponsor in-service, pre-entry and intern training 

programs on the technical, legal and administrative aspects 

of the assessment process. For this purpose it may cooper- 

ate with educational institutions, local, regional, state or 

national assessors' organizations, and with any other appro- 

priate professional organizations. The Division may reim- 

burse the participation expenses incurred by assessors and 

other employees of the state and its subdivisions whose 

attendance at in-service training programs is approved by the 

Division. 

Section 13. Enforcement of Assessment and Appraisal 

Standards. (a) In order to promote compliance with the 

requirements of law, the Division shall issue and, from time 

to time, may amend or revise rules and regulations contain- 

ing minimum standards of assessment and appraisal performance. 

Such standards shall relate to: adequacy of tax maps and 

records; types and qualifications of personnel; methods and 

specifications for the appraisal or reappraisal of property; 

and administration. For failure to meet the standards con- 

tained in such rules and regulations the Division may suspend, 

in whole or in part, performance of the assessment or ap- 

praisal function by a county. 



(b) If the Division finds that a county has failed or 

is failing to meet the standards contained in the rules or 

regulations in force pursuant to paragraph (a) of this sec- 

tion, it shall notify the county assessor of the fact and 

nature of the failure. The notice shall be in writing and 

shall be served upon the county assessor and the LGounty 

governing board7. 

(c) If within one year from the service of the notice 

the failure has not been remedied, the Division may, at any 

time during the continuance of such failure, issue an order 

requiring the county assessor and lzounty governing board7 

to show cause why the authority of the county with respect 

to assessments or any matter related thereto should not be 

suspended; shall set a time and place at which the Director 

of the Division shall hear the county assessor and Izounty 

governing board7 on the order; and after such hearing shall 

determine whether and to what extent the assessment function 

of the county shall be so suspended. 

(d) During the continuance of a suspension pursuant to 

paragraph (c) of this section, the Division shall succeed to 

the authority and duties from which the county has been sus- 

pended and shall exercise and perform the same. Such exer- 

cise and performance shall be a charge on the suspended 

county. The suspension shall continue until the Division 

finds that the conditions responsible for the failure to meet 



the minimum standards contained i n  the rules  and regulations 

of the Division have been corrected. 

(e) Any county aggrieved by a determination of the 

Division made pursuant t o  t h i s  section or a l leging t h a t  i t s  

suspension i s  no longer j u s t i f i e d  may have review of such 

determination or continued suspension ~ z s  provided i n  the 

s t a t e  administrative procedure a c d G y  a proceeding i n  the 

court7. 

Section 14. County Assessor. (a) On and a f t e r  

7 the county assessor s h a l l  be appointed by /yanuary 1, 19- - - 
the &hief executive o f f i ce r  of the county7 and s h a l l  hold 

- - 
of f i ce  /?or an indef in i t e  term/ Lfor a term of f i v e  year$. 

No person s h a l l  be e l i g i b l e  for  appointment a s  county asses- 

sor who does not hold an assessor ' s  c e r t i f i c a t e  issued by the 

Division pursuant t o  sect ion 2 of t h i s  ac t .  

(b) A county assessor may be removed from of f i ce  by 

the  i h i e f  executive o f f i ce r  of the county7 o r  by the Com- 

missioner of the i z t a t e  tax agencyA7 Such /Thief executive 

officeE7 may not remove such assessor,  except fo r  cause and 

the Commissioner may remove such assessor only fo r  f a i l u r e  

t o  comply with the  orders of the Division. / I ~ d d  provision 

making appropriate s t a t u t e  re la t ing t o  hearings and appeals 

applicable,  or supply procedural deta i lJ  

(c) Notwithstanding any provision of t h i s  section,  any 

county assessor holding o f f i ce  on the e f fec t ive  date of t h i s  



act by virtue of election by the people shall be entitled to 

complete the term for which he was elected. 

1-(d) If other statutes or provisions of local law do - 
not affirmatively empower county assessors to assess, 

appraise and classify property, use this subsection to con- 

- 
fer such power,/ 

- 
Section 15. Governing Valuations. l~ach local taxing 

uni~7 shall be bound by the assessed valuations established 

by the county assessor for all property subject to its tax- 

ing power. 

4 
Section 16. Multi-county Assessment Districts. (a) Any 

two or more contiguous counties may enter into an agreement 

for joint or cooperative performance of the assessment 

function. 

(b) Such agreement shall provide for; 

(1) The division, merger or consolidation of 

,sdministrative functions between or among the parties, or 

the performance thereof by one county on behalf of all the 

parties. 

(2) The financing of the joint or cooperative 

undertaking. 

(3) The rights and responsibilities of the par- 

ties with respect to the direction and supervision of work 

to be performed under the agreement. 

-- 

The possibility of including this paragraph may depend in a 
particular state on constitutional or statutory considerations. 



(c) The agreement may provide 

the powers and duties of the office 

any one or more of the parties. 

(d) Unless the agreement prov 

(4) The duration of the agreement and procedures 

for amendment or termination thereof. 

(5) Any other necessary or appropriate matters. 

for the suspension of 

of county assessor in 

,ides for the performance 

of the assessment function by the assessor of one county for 

and on behalf of all other counties party thereto, the agree- 

ment shall prescribe the manner of appointing the assessor, 

and the employees of his office, who shall serve pursuant to 

the agreement. Each county party to the agreement shall be 

represented in the procedure for choosing such assessor. No 

person shall be appointed assessor pursuant to an agreement 

who could not be so appointed for a single county. Except to 

the extent made necessary by the multi-county character of the 

assessment agency, qualifications for employment as assessor 

or in the assessment agency, and terms and conditions of 

work shall be similar to those for the personnel of a single 

county assessment agency. Any county may include in any one 

or more of its employee benefit programs an assessor serving 

pursuant to an agreement made under this section and the em- 

ployees of his assessment agency. As nearly as practicable, 

such inclusion shall be on the same basis as for similar em- 

ployees of a single county only. An agreement providing for 



the joint or cooperative performance of the assessment func- 

tion may prwide for such assessor and employee coverage in 

county employee benefit programs. 

(e) No agreement made pursuant to this section shall 

take effect until it has been approved in writing by the 

Commission of the &tate tax agency7 and the Lzttorney gen- 

eraii. 

(f) Copies of any agreement made pursuant to this sec- 

tion, and of any amendment thereto, shall be filed in the 

office of the Lzecretary of statE7 and the ~Ttate office of 

local governmen~i. 

Section 17. State Performance of County Assessment 

Function. The Loverning boar27 of a county may, L~ reso- 
lutio2i, request the ~Gtate tax agencx7 to assume the county 

assessment function and to perform the same in and for the 

county. If the Commissioner of the ~Ttate tax agency7 finds 

that direct state performance of the function is necessary or 

desirable to the economic and efficient performance thereof, 

he may direct the Division to undertake such performance pur- 

suant to the request. Unless otherwise authorized by law, 

the Division shall undertake and perform the function only 

after the execution of a suitable agreement between the 

county and the Lztate tax agencp7 providing for responsibil- 

ity for costs. During the continuance of performance of the 

county assessment function by the Division, the office and 



functions of the county assessor shall be suspended, and the 

performance thereof by the Division shall be deemed per- 

formance by the county assessor. 

Section 18. Discontinuance of Certain Assessors' 

Offices. On and after /Iat5hj assessment of property for pur- 

poses of taxation, unless pursuant to agreement as author- 

ized in Section 16 of this act, shall be only by the county 

and state in accordance with law. However, any assessor in 

office on L2atd who is serving a fixed term as provided by 

statute or local law may continue in office until the expira- 

tion of such term, and the jurisdiction of which he is the 

assessor shall continue to have the assessment function pre- 

viously conferred upon it until the expiration of such term. 

Any vacancy in an elective or appointive office permitted to 

continue by reason of this section shall be filled only for 

the unexpired portion of the term. 

Section 19. Effective Date. Lynsert effective date,/ 



C .  PROPERTY TAX ASSESSMENT STANDARDS AND EQUALIZATION* 

The laws of most s t a t e s  provide f o r  t h e  assessment of prop- 
e r t y  a t  market value. Nevertheless, f r a c t i o n a l  assessment i s  a  
pervasive p rac t i ce .  Recent assessment r a t i o  f indings indica te  
t h a t  on a  nationwide bas i s ,  r e s i d e n t i a l  r e a l  e s t a t e  i s  being 
assessed a t  l e s s  than 30 percent of market value. Moreover, 
most s t a t e s  have not equalized l o c a l  assessment l e v e l s  a t  any 
uniform percentage of market value. 

One poss ib le  course of ac t ion  i s  for  s t a t e  t a x  au tho r i t i e s  
t o  order l o c a l  t a x  o f f i c i a l s  t o  r a i s e  depressed assessment l eve l s  
t o  the  l e g a l  valuation standard. 

For s t a t e s  not wanting t o  take  t h i s  approach, t he  c o n f l i c t  
between law and p rac t i ce  can be resolved by amending s t a t e  assess-  
ment laws t o  br ing  them i n t o  harmony with f r a c t i o n a l  valuation 
p rac t i ce .  Ei ther  of two courses of ac t ion  appears t o  be poss ib le .  
One, a  s t a t e  can repeal  the  f u l l  value assessment laws, s e l e c t  a  
percentage f igu re  which conforms most nearly t o  prevai l ing  l o c a l  
assessment p rac t i ces ,  and d i r e c t  t h a t  assessment l eve l s  be brought 
i n t o  l i n e  with t h i s  f r a c t i o n a l  valuation standard. Two, a  s t a t e  
can give assessors d i sc re t ion  t o  assess  property within t h e i r  
respect ive  ju r i sd i c t ions  a t  any uniform percentage of current  
market value (subjec t  t o  the  enforcement of a  spec i f i c  minimum 
l e v e l  of assessment). In t h i s  case t h e  s t a t e  supervisory agency 
should determine annually by assessment r a t i o  s tudies  the  average 
l e v e l  of assessment i n  each county and make t h i s  information 
avai lable  t o  taxpayers.  

The d r a f t  l e g i s l a t i o n  incorporates t he  second approach -- 
t h e  f l e x i b l e  l o c a l  assessment stand.ud -- re inforced by s t a t e  
assessment r a t i o  f indings .  The requirement of a  minimum l e v e l  
guards against  t he  danger t h a t  the  qua l i t y  of assessing w i l l  
d e t e r io ra t e  i f  t h e  assessment l e v e l  is  too  low. 

To secure intracounty t a x  equalization,  t he  d r a f t  l e g i s l a t i o n  
requi res  a l l  c lasses  of property wi th in  a  county t o  be assessed a t  
a  uniform percentage of current  market value.  The l e g i s l a t i o n  
d i r e c t s  t he  s t a t e  t a x  agency t o  make county assessment r a t i o  
s tudies  and, following the  example s e t  by Oregon, t o  give t h e i r  
f indings the  widest possible c i r cu la t ion .  The fea tures  of t h i s  
l e g i s l a t i o n  which provide fo r  maximum pub l i c i ty  t o  be given assess-  
ment r a t i o  and r e l a t e d  information a r e  of spec ia l  importance be- 
cause they would fu rn i sh  knowledge on t h e  bas i s  of which adminis- 
t r a t i o n  and compliance could be improved. 

*Included i n  Council of S t a t e  Governments' SUGGESTED STATE LEGISUTION 



To secure intercounty equalization,  t he  d r a f t  l e g i s l a t i o n  
d i r e c t s  a taxing u n i t  such as  a sewer d i s t r i c t  l y ing  i n  more than 
one county t o  apportion i t s  levy among t h e  counties i n  which it i s  
s i t u a t e d  i n  accordance with t h e  market value determinations derived 
from assessment r a t i o  s tud ie s  made by the  s t a t e  t a x  agency. This 
approach, pioneered by Wisconsin, permits an equi table  d i s t r i b u t i o n  
of t he  t a x  load without s ta te-ordered  adjustments i n  l o c a l  assess-  
ment l eve l s .  

Suggested Legis la t ion  

P i t l e  should conform t o  s t a t e  requirements. The 
following is  a suggestion: "An a c t  es tabl i sh ing assess-  
ment standards and performance measurements; e s t ab l i sh -  
ing  i n t e r d i s t r i c t  and i n t r a d i s t r i c t  t a x  equalization 
procedures, and f o r  r e l a t e d  purposes .y 
( ~ e  it enacted, e t c .  ) 

Section 1. Def in i t ions  . ( a )  "Current market value" means 

t h e  estimated p r i c e  a property would br ing  i n  an open market 

and under the  then prevai l ing  market condit ions i n  a s a l e  

between a wi l l i ng  s e l l e r  and a wi l l i ng  buyer, both conversant 

with t h e  property and with prevai l ing  general  p r i ce  l eve l s .  

(b  ) "Assessment l eve l "  means the  percentage r e l a t ion -  

sh ip  which t h e  assessed value of taxable  property bears t o  i t s  

current  market value. 

( c )  "Assessment r a t i o  study" means the  comparison, 

on a sampling bas i s ,  of t he  current  market value determined 

from t h e  bes t  information avai lable  which may include,  but i s  

not l imi t ed  t o  appra isa ls ,  deed recordings,  documentary o r  tax 

stamps and statements of  p a r t i e s  t o  t h e  t ransact ion  with t h e i r  

assessed valuations,  and t h e  appl ica t ion  of s t a t i s t i c a l  pro- 

cedures t o  determine assessment l e v e l s  and t o  measure nonuni- 

formity of assessments. 



(d)  "Average dispersion" means t h e  percentage which 

t h e  average of t he  deviat ions of t he  assessment r a t i o s  of 

indiv idual  so ld  fir a p p r a i s e g  proper t ies  bears t o  t h e i r  

median r a t i o .  

Section 2.  Tax Base Determination. A l l  c l a s ses  of taxable  

property s h a l l  be assessed a t  t h e  same percentage of current  

market value within each county. No assessment l e v e l  s h a l l  

be lower than ,f 7 percent of current  market value as  

found by the  assessment r a t i o  s tudies  made by t h e  D i v i s i o n  

of b o p e r t y  Taxation of t he  s t a t e  t a x  agencd .  Whenever the  

prevai l ing  general  assessment l e v e l  within a county, as  shown 

i n  an assessment r a t i o  study, i s  below t h e  minimum assessment 

l e v e l  i n  force  pursuant t o  t h i s  sec t ion  and the  D i v i s i o n  of 

Property Taxation of t h e  s t a t e  t a x  a g e n c d  deems it necessary 

t o  t h e  proper administrat ion of t h e  t a x  laws t o  order such 

uniform percentage adjustments i n  t h e  assessment base, it may 

i s sue  such order.  Whenever such prevai l ing  general  assessment 

l e v e l  i s  10 percent o r  more below the  min- assessment l e v e l  

i n  force  pursuant t o  t h i s  sec t ion ,  t he  county assessor s h a l l  

make such uniform percentage adjustment i n  the  assessment base 

as  i s  necessary t o  secure compliance with law. The f a i l u r e  

of t h e  D i v i s i o n  of Property Taxation of t he  s t a t e  t a x  a g e n c d  

t o  i s sue  an order pursuant t o  t h i s  paragraph s h a l l  be of no 

evident iary  s igni f icance  i n  any proceeding f o r  t he  abatement 

o r  modification of an assessment. 



Section 3. Preparation of Assessment Ratio studies. '  The 

D i v i s i o n  of Property Taxation of the  s t a t e  t ax  agencJ annu- 

a l l y  s h a l l  make and issue comprehensive assessment r a t i o  

studies of the  average l eve l  of assessment, the  degree of 

assessment uniformity and overal l  compliance with assessment 

requirements fo r  each major c lass  of property i n  each county 

i n  the  s t a te .  In  order t o  determine the degree of assessment 

uniformity and compliance i n  the assessment of major classes 

of property within each county, the D i v i s i o n  of Property 

Taxation of the  s t a t e  t a x  agencJ s h a l l  compute the  average 

dispersion. 

Section 4. Notice t o  Assessor and fihief county f i s c a l  

o f f i c e g ;  Hearing. ( a )  A t  l e a s t  p i x t d  days p r io r  t o  the 

issuance of an assessment r a t i o  study, the  LiSivision of Property 

Taxation of the  s t a t e  t ax  agencJ s h a l l  furnish each county 

assessor and each fihief county f i s c a l  o f f i c e g  a copy of the 

t en ta t ive  assessment r a t i o  study for  h i s  county. The copy 

s h a l l  be accompanied by a notice s t a t ing  t h a t ,  unless the  

assessor or  E h i e f  county f i s c a l  o f f i c e g  f i l e s  a wri t ten 

demand for  a hearing thereon, the t en ta t ive  assessment r a t i o  

study, together with a l l  findings contained therein,  s h a l l  be 

f i n a l  . 

k e e  note 2, page 15. 



(b )  Upon demand for  hearing f i l e d  pursuant t o  paragraph 

( a )  of t h i s  sec t ion ,  t h e  f i i v f s ion  of Property Taxation of t he  

s t a t e  t a x  a g e n c d  s h a l l  f i x  a hearing thereon. Such hearing 

s h a l l  be not l e s s  than fie$ days nor more than B w e n t d  days 

from the  date when the  demand therefor  i s  received, but i n  

no event s h a l l  such hearing be l e s s  than p i v d  days from t h e  

da te  notice i s  served upon t h e  county assessor and b h i e f  

county f i s c a l  o f f i c e d  of t he  county from which a demand has 

been f i l e d .  

( c )  A s  promptly a s  may be a f t e r  such hearing,  t h e  

p i v i s i o n  of Property Taxation of the  s t a t e  t a x  a g e n c d  s h a l l  

inform the  county assessor and F h i e f  county f i s c a l  o f f i c e d  

whether it has determined t o  make any changes i n  t h e  t e n t a t i v e  

assessment r a t i o  study, and i f  so, of t h e i r  prec ise  content .  

If the  county assessor or  f i h i e f  county f i s c a l  o f f i c e d  i s  not 

s a t i s f i e d  with such study as then proposed t o  be issued,  he may 

have review of any finding or f indings contained the re in  which 

formed the  bas i s  of t h e  demand f o r  hearing,  f i s  provided i n  the  

s t a t e  administrat ive procedure a c g  fiy a proceeding i n  the  

c o u r g .  

[(d) For the  purposes of t h i s  sec t ion ,  t h e  assessor f o r  

a multi-county assessment d i s t r i c t  s h a l l  be deemed t h e  assessor 

i n  and f o r  every county fo r  which he i s  i n  f a c t  t he  assessor by 

v i r t u e  of t he  agreement made pursuant t o  F i t e  appropriate 

sec t ion  of s t a t u t e  authorizing multi-county assessment d i s t r i c t d J  



Section 5. Publication of Assessment Ratio Information. 

h e d i a t e l y  on the  issuance thereof ,  t he  D i v i s i o n  of Property 

Taxation of t he  s t a t e  t a x  a g e n c d  s h a l l  publ ish  each of i t s  

assessment r a t i o  s tud ie s  and s h a l l  publ ish  a summary of each 

such study i n  convenient form. The D i v i s i o n  of Property 

Taxation o f  t h e  s t a t e  t a x  a g e n c d  s h a l l  take  such add i t iona l  

s t eps  a s  may be appropriate t o  disseminate t o  the  genera l  

publ ic  t he  information contained i n  i t s  s tudies .  

Section 6. Property Tax Equalization.  ( a )  Whenever, i n  

t h e  view of t h e  D i v i s i o n  of Property Taxation of t he  s t a t e  

t a x  a g e n c d ,  an assessment r a t i o  f o r  a p a r t i c u l a r  c l a s s  of 

property wi th in  a county deviates t o  t h e  degree t h a t  a uniform 

adjustment i n  the  assessment base i s  necessary fo r  t h e  proper 

administrat ion of t h e  t a x  laws, t he  p i v i s i o n  of Property Tax- 

a t ion  of t h e  s t a t e  t a x  a g e n c g  s h a l l  order t h e  county assessor  

t o  make such uniform adjustments i n  t h e  assessment base a s  a r e  

necessary t o  remove such deviat ion.  A deviat ion of 10 percent  

o r  more s h a l l  requi re  t h e  D i v i s i o n  of Property Taxation of t h e  

s t a t e  t a x  a g e n c g  t o  i s sue  such order.  The f a i l u r e  of t he  

D i v i s i o n  of Property Taxation of t he  s t a t e  t a x  a g e n c d  t o  i s sue  

an order pursuant t o  t h i s  paragraph s h a l l  be of no evident iary  

s igni f icance  i n  any proceeding f o r  t h e  abatement or  modification 

of an assessment. 

( b )  In any case where a Lfax levying u n i t  of governmeng 

i s  s i t u a t e d  i n  more than one county, t h e  s t a t e  and t h e  b a x  



levying u n i t  of governmen9 s h a l l  apportion t h e i r  t a x  l e v i e s  

among the  various counties i n  t h e  same proportion t h a t  t h e  

current  market value of t he  property subject  t o  the  t a x  of 

t h e  $ax levying u n i t  of governmen47 i n  each county bears t o  

the  current  market value of a l l  property subject  t o  the  t a x  

of the  fiax levying u n i t  of governmeng. Such apportionment 

s h a l l  be based upon the  current  market value determinations 

derived from t h e  annual assessment r a t i o  s tudies  made by the  

p i v i s i o n  of Property Taxation of the  s t a t e  t a x  a g e n c g .  There- 

a f t e r  t h e  tax r a t e s  of  t he  [tax levying u n i t  of governmeng 

s h a l l  be f ixed i n  the  respect ive  counties i n  such manner as  i s  

ca lcula ted  t o  r a i s e  the  amounts so apportioned when applied t o  

t h e  assessed values the re in .  

Section 7. Effect ive  Date. f i n s e r t  e f f ec t ive  dateJ 



D. PROPERTY TAX REVIEW AND APPEAL PROCEDURF* 

In many s t a t e s  the hierarchy of administrative and judic ia l  
review and appeal agencies for  the protection of the property 
taxpayers is  elaborate;  but actual  protection under the  various 
systems is  i l lusory  because, f i r s t ,  the t r ibunals  t o  which the 
taxpayer must appeal a re  not well  consti tuted and s ta f fed  fo r  the 
purpose and second, the burden of proving h i s  case is  too onerous 
and costly.  The small taxpayer, i n  par t icular ,  i s  helpless i f  
he has no simple, inexpensive, and dependable recourse. While 
numerous s t a t e s  have bee? undertaking t o  improve assessment admin- 
i s t r a t i o n  by such means as b e t t e r  s t a t e  supervision, be t t e r  t r a in -  
ing for  assessors, stat5wide revaluations, experimentation with 
f rac t iona l  assessment, gnd the use of assessment r a t i o  studies 
for  equalization purposes, they have tended t o  ignore the  need t o  
improve the  procedure for  assessment review and appeal. 

!Thislegislation provides procedures fo r  the hearing and 

i n i t i a l  review agencies t o  a s t a t e  tax court ,  established by the  
suggested ac t .  A t  each l eve l  of review, emphasis i s  placed on 
informality of procedure. A t  the  s t a t e  t ax  court l eve l  a small 
claims procedure i s  established. 

The l eg i s la t ion  spec i f i ca l ly  provides t h a t  the  pa r t i e s  t o  an 
assessment protes t  proceeding may make use 0.' data contained i n  
assessment r a t i o  s tudies .  In  any proceeding re la t ing  t o  a pro- 
t e s ted  assessment the court or  other review agency i s  directed t o  
accept as conclusive evidence of inequitable assessment a proven 
deviation of 10 percent or more from the relevant county assess- 
ment r a t i o  and grant appropriate r e l i e f .  

Since other provisions of the  suggested l eg i s la t ion  here 
presented make such assessment r a t i o  studies f ree ly  available,  the  
r e s u l t  should be a simplification of evidence gathering and presen- 
t a t ion  in  l i t i g a t i o n  re la t ing  t o  assessments. The appeals procedure 
above is  patterned along the general l ines  of the  Maryland and . 
Massachusetts review systems. 

*Included in  Council of S ta te  Governments' SUGGESTED STATE LEGISLATION 



Suggested Legislat ion 

p i t l e  should conform t o  s t a t e  requirements. The follow- 
ing i s  a suggestion: "An ac t  es tabl i sh ing a s t a t e  t a x  court ;  
providing fo r  p ro te s t s  of assessments, and f o r  r e l a t e d  
purposes .y 
( ~ e  it enacted, e t c . )  

Section 1. Ju r i sd i c t ion  t o  Hear Protes t .  A taxpayer who 

des i res  t o  p ro te s t  an assessment of h i s  property may make such 

p ro te s t  as  provided i n  t h i s  a c t .  Ju r i sd i c t ion  t o  hear and 

determine p ro te s t  of assessments s h a l l  be only in  the  courts  

and agencies upon whom such ju r i sd i c t ion  i s  conferred by t h i s  

ac t .  

Section 2. Assessors and Boards of Review. ( a )  I n  a l l  

counties of l e s s  than population the re  s h a l l  be a 

F o c a l  board of property t a x  r e v i e d  t o  cons is t  of f ipec i fy  

membership, method of appointment and t e r d .  Such board s h a l l  

hear and determine assessment p ro te s t s ,  and s h a l l  have power 

t o  a l t e r  or  modify any protes ted  assessment i n  order t h a t  it 

may conform with law. In  connection therewith,  it may make 

such review of assessments and order such equalization thereof 

as  may be necessary. A t  any time when the  county assessor has 

in  h i s  regular  employ ,@re$ o r  more appra isers  holding 

appra i se r ' s  c e r t i f i c a t e s  issued by t h e  p i v i s i o n  of Property 

Taxation of the  s t a t e  t a x  a g e n c d  one of such appra isers  s h a l l  

s i t  with and advise t h e  board: provided t h a t  no appraiser  



s h a l l  s i t  with the  board on i t s  hearing o f ,  o r  advise t h e  board 

concerning any p r o t e s t  of an assessment of  property previously 

appraised by him. 

(b )  I n  any county of o r  more population, t h e  

county assessor s h a l l  have i n  h i s  regular  employ a t  l e a s t  

f i h r e d  appra isers  holding appra i se r ' s  c e r t i f i c a t e s  i ssued by 

t h e  D i v i s i o n  of Property Taxation of t h e  s t a t e  t a x  a g e n c d .  

I n  any such county, t h e  county assessor s h a l l  have t h e  functions 

and ju r i sd i c t ion  of a F o c a l  board of property t a x  r e v i e d  and 

the re  s h a l l  be no such board. In hearing and determining a 

p r o t e s t  of an assessment t h e  assessor  s h a l l  be a s s i s t e d  by an 

appra iser  r egu la r ly  employed i n  h i s  o f f i c e  who has not previously 

appraised t h e  property i n  question. 

( c )  I f  t h e  assessment function i s  performed by an assessor 

ac t ing  fo r  and on behalf of more than one county a s  provided i n  

an agreement made pursuant t o  E i t e  appropriate sec t ion  of 

s t a t e  s t a t u t e  authorizing multi-county assessment d i s t r i c t g ,  

a p r o t e s t  of assessment s h a l l  be heard and determined by t h e  

a s ses so r ' s  o f f i c e  functioning under such agreement, i f  t h e  

o f f i c e  has i n  i t s  regular  employ a t  l e a s t  f i h r e d  appra isers  

holding appra iser  ' s c e r t i f i c a t e s  from t h e  D i v i s i o n  of Property 

Taxation of t he  s t a t e  t a x  a g e n c d  o r  a f ioca l  board of property 

t a x  r e v i e d  es tabl i shed by t h e  agreement. 

(d )  I n  t h e  case of property assessed by t h e  s t a t e ,  

ne i ther  a b o c a l  board of property t a x  revie$ nor a county 



assessor s h a l l  have ju r i sd i c t ion  t o  hear o r  determine a pro- 

t e s t .  Any such p ro te s t  s h a l l  be heard and determined by t h e  

,$ommissioner of t h e  s t a t e  t a x  a g e n c d .  

( e )  Review of determinations of a Dotal board of 

property t a x  revie$, a county assessor when ac t ing  on a 

p r o t e s t  of assessment, and of determinations of t h e  B o r n i s -  

s ioner  of t he  s t a t e  t a x  agent$ when ac t ing  on a p ro te s t  of 

assessment, may be had only i n  the  S t a t e  Tax Court. 

Section 3. I n i t i a t i o n  of Protes t .  ( a )  Within f i h i r t d  

days of h i s  r ece ip t  of a not ice  of assessment o r  reassessment 

of property, t he  owner thereof may p ro te s t  such assessment o r  

reassessment. Such p ro te s t  s h a l l  be i n  wr i t ing  on a form 

provided by the  F o u n t y  a s s e s s o g  f i i v i s ion  of Property Tax- 

a t ion  of t he  s t a t e  t a x  agencd .  Such p ro te s t  may include o r  

be accompanied by a wr i t t en  statement of t he  grounds f o r  t h e  

p ro te s t ,  and may include a request  f o r  a hearing. The p r o t e s t ,  

together with t h e  accompanying statement, i f  any, s h a l l  be  

f i l e d  with the  county assessor having ju r i sd i c t ion  t o  hear t h e  

p r o t e s t  o r  t h e  F o c a l  board of property t a x  revie$, as  t h e  

case may be. Thereupon, such county assessor o r  F o c a l  board 

of property t a x  revie$, i f  a hearing has been requested, 

s h a l l  f i x  the time and place where t h e  p ro te s t  s h a l l  be heard 

and s h a l l  serve a not ice  thereof on the  protes t ing  taxpayer. 

( b )  I f  t h e  taxpayer has requested a hearing,  but  does 

not appear i n  person, he may appear by an agent. Such agent 



s h a l l  have power t o  appear f o r  and a c t  on behalf of t he  

protes t ing  taxpayer only i f  t h e  p r o t e s t  s t a t e s  t h e  taxpayer ' s  

in tent ion  so t o  appear and c l e a r l y  i d e n t i f i e s  t h e  agent. 

( c )  Any agent who appears f o r  o r  with a taxpayer a t  

a hearing held pursuant t o  t h i s  sec t ion  s h a l l  not be deemed 

t o  be engaged i n  t h e  p rac t i ce  of any l icensed t r ade  o r  profes-  

sion by reason of such appearance. 

(d )  A t ,  o r  i n  connection with any hearing held pursuant 

t o  t h i s  sec t ion ,  t he  p ro te s t ing  taxpayer s h a l l  be e n t i t l e d  t o  

t h e  ass is tance  of an agent and such o ther  persons as  he may 

wish. 

Section 4. Tax Court. ( a )  There i s  hereby es tabl i shed t h e  

S t a t e  Tax Court which, f o r  administrat ive purposes only, s h a l l  

be in  t h e  b t a t e  t a x  agencd ,  but  which s h a l l  be an independent 

administrat ive t r i buna l .  The Court s h a l l  cons is t  of a chief  

judge and p o u d  associa te  judges, appointed by the  Governor 

F i t h  the  consent of t he  s t a t e  s e n a t d  f with  the  consent of t he  

s t a t e  l e g i s l a t u r d .  The term of each judge of t he  Court s h a l l  

be &id years.  The i n i t i a l  appointments s h a l l  be a s  follows: 

t h e  chief  judge f o r  a term of Bid years;  one a s soc ia t e  judge 

fo r  a term of bT7 years;  one associa te  judge f o r  a term of 

f i h r e d  years;  one a s soc ia t e  judge f o r  a term of p o u r 7  years;  

and one associa te  judge f o r  a term of P i v g  years.  Vacancies 

on the  Court s h a l l  be f i l l e d  f o r  t h e  unexpired term i n  t h e  



same manner as  appointments t o  f u l l  terms. During h i s  con- 

tinuance i n  o f f i c e  ne i the r  t he  chief  judge nor an associa te  

judge s h a l l  have any o ther  employment, but  s h a l l  devote fill 

time t o  h i s  dut ies  as such judge. 

(b)  Subject only t o  review by t h e  f i t a t e  supreme c o u r g ,  

t h e  S t a t e  Tax Court s h a l l  have ju r i sd i c t ion  t o  determine a l l  

appeals from determinations of t he  F o c a l  board of property 

tax revie$, t h e  county assessor,  and the  flommissioner of t he  

s t a t e  t a x  a g e n c d  r e l a t i v e  t o  protes ted  assessments. The 

S t a t e  Tax Court may affirm, reverse ,  o r  modify any determination 

of t h e  F o c a l  board of property t a x  r e v i e d ,  county assessor 

when ac t ing  on a protes ted  assessment, o r  t he   omm missioner of 

t he  s t a t e  t a x  a g e n c d  when ac t ing  on a protes ted  assessment. 

( c )  Any taxpayer d i s s a t i s f i e d  with t h e  d ispos i t ion  of 

h i s  protes ted  assessment by t h e  F o c a l  board of property t a x  

r e v i e g ,  county assessor ,  o r  Bornmissioner of t h e  s t a t e  t a x  

agent$ may appeal therefrom t o  the  S t a t e  Tax Court by f i l i n g  

with such Court a wr i t t en  not ice  of appeal and serving on the  

appropriate county assessor o r  t he  flommissioner of t he  s t a t e  

t a x  agent$, as  the  case may be, a c e r t i f i e d  copy of such not ice .  

In  order t o  be va l id  and e f f ec t ive ,  any such not ice  s h a l l  be 

f i l e d  and served within L T h i r t d  days of t he  d ispos i t ion  from 

which t h e  appeal i s  t o  be taken. 

( d )  Consistent with t h i s  ac t  and L i t e  s t a t u t e s  appi i -  

cable t o  proceedings of adminis t ra t ive  t r i b u n a l d ,  t he  S t a t e  

Tax Court s h a l l  provide by r u l e  for  p rac t i ce  before it and t h e  



conduct of i t s  proceedings. 

( e )  The S t a t e  Tax Court may hear and determine a l l  

i ssues  of f a c t  and of law de novo, but a determination of a 

F o c a l  board of property t a x  revie$, county assessor ,  o r  t h e  

~ o m i s s i o n e r  of t h e  s t a t e  t a x  a g e n c d  s h a l l  be affirmed 

unless cont rary  t o  a preponderance of t h e  evidence. 

( f )  If a protes ted  assessment cannot otherwise be 

brought i n t o  conformity wi th  law, the  S t a t e  Tax Court may 

order such adjustments with respect  t o  o ther  assessments of 

property as  a re  necessary t o  produce f u l l  conformity with law. 

( g )  Appeals from determinations of t he  S t a t e  Tax Court 

may be taken t o  t h e  ,&%ate supreme c o u r g  only on questions of 

law. Lkov ide  procedures f o r  appeals t o  t h e  s t a t e  supreme 

c0urt.J 

Section 5. Taking of Testimony. ( a )  Any judge of the  

S t a t e  Tax Court, or  any employee of such cour t ,  designated i n  

wr i t ing  f o r  t he  purpose by t h e  chief  judge, may administer 

oa ths ,  and t h e  Court may summon and examine witnesses and 

requi re  by subpoena t h e  production of any r e tu rns ,  books, 

papers,  documents, correspondence, and other evidence p e r t i -  

nent t o  the  matter under inquiry,  a t  any designated p lace  of 

hearing,  and may authorize t h e  taking of a deposit ion before  

any person competent t o  administer oa ths .  I n  t h e  case of a 

deposit ion,  t h e  testimony s h a l l  be reduced t o  wr i t i ng  by t h e  

person taking the  deposit ion o r  under h i s  d i r ec t ion  and t h e  



deposit ion s h a l l  then be subscribed by the  deponent. 

( b )  The protes t ing  taxpayer whose assessment i s  i n  

question and the  county assessor o r  f l omiss ione r  of t he  

s t a t e  t a x  a g e n c d  may obtain an order of t he  S t a t e  Tax Court 

summoning witnesses or requi r ing  the  production of any r e tu rns ,  

books, papers, documents, correspondence and other evidence 

per t inent  t o  the  matter under inqui ry  i n  t h e  same manner i n  

which witnesses may be summoned and evidence may be required 

t o  be produced fo r  t h e  purpose of t r i a l s  i n  t h e  [ 

c o u r g .  Any witness summoned or whose deposit ion i s  taken 

s h a l l  rece ive  the  same fees  and mileage as witnesses i n  t h e  

r c o u r g .  

Section 6. Small Claims. ( a )  The S t a t e  Tax Court s h a l l  

e s t ab l i sh  by r u l e  a small claims procedure which, t o  t h e  grea t -  

e s t  extent  prac t icable ,  s h a l l  be informal. The Court s h a l l  

take  spec ia l  care  t o  provide a l l  p ro t e s t ing  taxpayers, where- 

ever loca ted  within the  s t a t e ,  reasonable and convenient access 

t o  the  Court, and s h a l l  s i t  a t  such times and places a s  may be 

appropriate t o  promote such a c c e s s i b i l i t y .  

( b )  Any protes t ing  taxpayer who, pursuant t o  the  d is -  

pos i t ion  of h i s  p ro te s t  by the  county assessor,  b o c a l  board 

of property t a x  revie$, o r  ~ o m i s s i o n e r  of t he  s t a t e  t a x  

agencd ,  would incur a t a x  l i a b i l i t y  of l e s s  than 1$1,000.0$ 

by reason of the  protes ted  assessment i n  t h e  f i r s t  year t o  

which such assessment appl ies  may e l e c t  t o  employ such 



procedure t o  appeal from such d ispos i t ion ,  upon payment of 

a L$2,0g f i l i n g  fee.  

( c )  The appel lant  s h a l l  f i l e  wi th  t h e  S t a t e  T a x  Court 

a wr i t t en  statement of t he  f a c t s  i n  t h e  case,  together with a 

waiver of t h e  r i g h t  t o  appeal t o  the  f i t a t e  supreme c o u r g .  

The S t a t e  T a x  Court s h a l l  cause a not ice  of t h e  appeal and a 

copy of such statement t o  be served on t h e  county assessor  o r  

f i omiss ione r  3f  t he  s t a t e  t a x  a g e n c d  whose assessment i s  i n  

question.  I f  t h e  so l e  defense offered i s  t h a t  t he  property 

was not overassessed, no fu r the r  pleadings s h a l l  be required.  

Section 7. Appeal t o  f i t a t e  supreme c o u r g .  flse t h i s  

sec t ion  t o  provide procedure fo r  appeal of t a x  court  determi- 

nations t o  s t a t e  supreme courtJ 

Section 8. Effec t  of  Assessment Ratio Evidence. ( a )  Reports 

of assessment r a t i o s  contained i n  assessment r a t i o  s tud ie s  of 

t h e  b i v i s i o n  of Property Taxation of t h e  s t a t e  t a x  a g e n c d  

s h a l l  be conclusive evidence of what t he  reported r a t i o  i s  i n  

f a c t ,  unless a pa r ty  t o  such proceedings e s t ab l i shes  t h a t  such 

r a t i o  i s  not supported by subs t an t i a l  evidence o r  was derived 

o r  es tabl i shed i n  a manner cont rary  t o  law. 

(b)  In  any proceeding r e l a t i n g  t o  a p ro te s t ed  assessment 

it s h a l l  be a s u f f i c i e n t  defense of such assessment t h a t  it i s  

accurate within reasonable l i m i t s  of p r a c t i c a l i t y :  provided 



11 t h a t  a proven deviat ion of t e n  percent o r  more from the  r e l e -  

12  vant county assessment r a t i o  s h a l l  e s t ab l i sh  conclusively the  

13  t h e  i n v a l i d i t y  of such defense. 

1 Section 9. Effect ive  Date. finsert e f fec t ive  dateJ 



COLLECTION OF LOCAL NONPROPERTY TAXES BY THE STATE * 

Over the  pas t  few years  an increas ing  number of s t a t e s  
have authorized l o c a l  governments t o  levy non-property taxes a s  
a means of securing add i t i ona l  revenues. Today many c i t i e s ,  
counties,  and even school d i s t r i c t s  levy the  same kinds of taxes  
t h a t  a r e  lev ied  by the  s t a t e .  In  order t o  levy such taxes,  
l oca l  governments t yp i ca l ly  have s e t  up tax  co l l ec t ion  machinery 
which c r ea t e s  added adminis t ra t ive  cos t s  and increases  t h e  cos t  
of tax  compliance to  the  tax-paying publ ic ,  while a t  t he  same 
time the  ef fec t iveness  of l oca l  tax  c o l l e c t i o n  i s  hampered be- 
cause of t he  l imi ted  loca l  funds ava i l ab l e  f o r  t ax  adminis t ra t ion .  

I n  t he  s a l e s  tax  f i e l d ,  s t a t e s  such a s  Ca l i fo rn i a ,  I l l i n o i s  
Miss iss ippi ,  New Mexico, and Utah have, f o r  some time, authorized 
a s t a t e  agency t o  c o l l e c t  l o c a l l y  lev ied  s a l e s  taxes.  I n  
add i t i on  t o  s a l e s  taxes,  a  number of s t a t e s  permit l o c a l  govern- 
ments t o  levy taxes  on income, gasol ine ,  a l coho l i c  beverages, 
c i g a r e t t e s  and tobacco, amusements, motor veh ic l e s ,  and o thers .  
During 1963, Colorado enacted broad l e g i s l a t i o n  which would 
permit a  s t a t e  agency t o  c o l l e c t  any non-property t ax  f o r  a  l oca l  
government where the  s t a t e  and loca l  government levy the  same tax .  

The suggested l e g i s l a t i o n  below i s  based on the  Colorado 
s t a t u t e .  It should c l e a r l y  be noted t h a t  t h i s  l e g i s l a t i o n  does 
not i n  any sense c o n s t i t u t e  an  author iza t ion  f o r  l o c a l  government 
t o  levy non-property taxes.  It merely provides f o r  a  procedure 
where t he  s t a t e ,  on a reimbursable bas i s ,  can c o l l e c t  l oca l  
government non-property taxes where such taxes a r e  otherwise 
authorized by s t a t e  law. 

Suggested Legis la t ion  

/ T i t l e  should conform t o  s t a t e  requirementg7 - 

(Be i t  enacted, e tc . )  

1 Section 1. Authori ty t o  cont rac t .  The d i r e c t o r  of 

2 LTax departmen~T is  hereby authorized t o  nego t i a t e  and con- 

3 t r a c t  wi th  any p o l i t i c a l  subdivision of t he  s t a t e  f o r  t h e  

4 purpose of arranging f o r  the  co l l ec t ion  by the  L?ax depar t -  

5 m e n d  of any tax  lev ied  by a p o l i t i c a l  subdivision of t he  

6 s t a t e  which i s  a l s o  lev ied  and co l l ec t ed  by the   fax 
7 d e p a r t m e n ~ i  f o r  the  s t a t e .  Such agreements s h a l l  include 

* Included i n  Council of S t a t e  Governments' SUGGESTED STATE LEGISLATION. 



a fee to be paid by the political subdivision to the 

- 
/tax department/ in such amount as may be necessary fully - 
to cover the cost of collection of the local portion of 

the tax by the LTax departmentti Pursuant to the agree- 

ment the director shall transmit to such political 

subdivisions on or before iatg7 all taxes so collected on 

behalf of such political subdivisions less the agreed 

upon collection fee. 



INTERLOCAL COORDINATION OF NONPROPERTY TAXES * 

The persistent pressure for more and costlier governmental 
services is hitting hardest at local governments because over 
one-half of this country's expenditures for civil government (as 
distinguished from expenditures associated with foreign affairs 
and defense) actually are made by counties, cities, school 
districts, and other local units of government. Projections of 
local governments' future needs clearly point to a continuing 
revenue pressure for years to come. While local property tax 
collections and the amount of state and federal aids have each 
increased faster than anticipated, local needs have risen even 
faster. In consequence, many local governments are resorting to 
nonproperty taxes. Others are exploring their possibilities. 

Recent years have witnessed a mushrooming of all kinds of 
local nonproperty taxes, those on sales, personal and business 
incomes, on amusements, cigarettes, and alcoholic beverages, on 
motor fuels and vehicles, on public utility services, etc. With 
the exception of some in large cities, these local taxes are not 
noted for their effectiveness, particularly where individual 
local units have to "go it alone." Single local jurisdictions 
are typically too small to permit effective tax enforcement 
especially at the low rates at which these taxes have to be im- 
posed. 

A related factor is the economic interdependence of the 
separate governmental units clustered within the larger urban and 
economic areas. The independent use of a tax by any one community 
is likely to affect its trading position in the area. Appreciation 
of this possibility, i.e., the shadow of intercomunity competition, 
restrains many local governments from using these taxes or pressing 
their collection. 

Local taxing jurisdictions within an economic area could 
improve the efficiency and effectiveness of their nonproperty 
taxes by pooling their enforcement resources. Cooperative tax 
enforcement, in turn, would become more practicable if the 
cooperating local units were free to impose identically structured 
local taxes. 

Neighboring jurisdictions interested in coordinated tax 
policies and practices are frequently precluded from these routes 
because of differences in the taxing powers granted them by the 
constitution, or general legislation, or by charter provisions. 
Where both jurisdictions are authorized to employ the same tax, 
they are often free to vary their provisions. This invites 
intercommunity variations in definitions of the tax base, tax- 
payers, exemptions, etc., which limit the scope of effective 
cooperation in administration. 

* Included in Council of State ~overnments' SUGGESTED STATE LEGISLATION. 



The governing consideration in state-local tax relations 
is to provide local governments with sufficient taxing authority, 
to the extent practicable, to enable them to finance local 
functions from their own resources. The states can effectuate 
this objective by making available to local governments their 
generally superior enforcement resources and advice and counsel 
from their generally more expert knowledge. The states' efforts 
to assist local governments in these and other ways need not 
interfere with their promoting the economic use of public funds 
at the local level; on the contrary, they will affirmatively 
contribute to the attainment of the important objective. 

States are urged to promote interlocal cooperation in tax 
policies and practices in ways appropriate to their circumstances: 

(1) to facilitate economies in tax administration and to 
ease the burdens of compliance for taxpayers, the pooling of tax 
enforcement efforts should be provided, when possible, by per- 
mitting (a) the local tax to be added to the state tax for 
collection purposes where the state imposes the same kind of tax, 
or (b) authorizing the pooled administration of separate local 
taxes by a collection agency serving groups of jurisdictions; 

(2) to minimize intercommunity tax differentials, the 
city and the other jurisdictions comprising metropolitan or other 
cohesive economic areas should be provided with uniform taxing 
powers and authority for cooperative tax enforcement; 

(3) to minimize needless varieties among local nonproperty 
taxes, the states should accompany the authorization for using 
these taxes with specifications with respect to their structure 
(taxpayer, tax base exemptions, etc.) and administrative features; 

(4) states should take active leadership in guiding local 
governments toward sound policies with respect to nonproperty 
taxes and providing technical assistance to them by organizing 
training facilities for tax enforcement personnel, advising them 
on the usefulness of state tax records in local tax enforcement 
and by serving as a clearinghouse of information of tax experience 
elsewhere, particularly within the state. 



It i s  a primary r e spons ib i l i t y  of government t o  provide and 
finance services  needed by i t s  c i t i z e n s .  Where u n i t s  of general  
l oca l  government--counties, c i t i e s ,  and towns--fail t o  provide such 
services  t h e i r  c i t i z e n s  w i l l  demand the  services  from a higher 
l eve l  of government or u t i l i z e  the  spec ia l  d i s t r i c t  device fo r  
obtaining them. 

Numerous d r a f t  b i l l s  a r e  d i rec ted  toward giving g rea t e r  
author i ty  and f l e x i b i l i t y  t o  u n i t s  of general  l oca l  government i n  
order t h a t  they might b e t t e r  meet the  needs of t h e i r  c i t i z e n s .  
The following proposal i s  d i rec ted  t o  the  same end. It i s  designed 
t o  minimize the need f o r  spec ia l  d i s t r i c t s  by author iz ing  counties 
t o  c r e a t e  subordinate service  areas  i n  order t o  provide and finance 
one or more governmental serv ices  within a por t ion  of the  county. 

The Bureau of the  Census indica tes  t h a t ,  a s  of 1962, counties 
i n  20 s t a t e s  have u t i l i z e d  the  subordinate service  area  device t o  
provide governmental serv ices .  Where counties do not  possess au- 
t h o r i t y  t o  c rea t e  such areas  the re  a r e  only th ree  a l t e r n a t i v e s  
avai lable .  F i r s t ,  the  service  can be financed from general  county 
revenues which a r e  derived from a l l  r e s iden t s  of the  county; second, 
the  area  des i r ing  the  service  can c rea t e  a spec ia l  d i s t r i c t ;  and 
t h i r d ,  the  res idents  can do without the  service .  The f i r s t  a l t e r -  
na t ive  frequently may be p o l i t i c a l l y  unacceptable a s  wel l  a s  highly 
inequi table  i n  a given county and the t h i r d  a l t e r n a t i v e  may be in-  
compatible with the  public i n t e r e s t .  consequently, unless counties 
possess the au tho r i ty  t o  c r e a t e  subordinate service  a reas ,  demand 
i s  generated fo r  the c rea t ion  of numerous spec ia l  d i s t r i c t s .  

The following suggested a c t  i s  designed t o  author ize  counties 
t o  e s t ab l i sh  subordinate service  areas  i n  order t o  provide any 
governmental serv ice  o r  addi t ions  t o  ex i s t ing  countywide services  
i n  such areas  which the  county i s  otherwise authorized by law t o  
provide. Section 2 defines a county subordinate service  area  and 

* Included i n  the  Council of S t a t e  Governments' SUGGESTED 
STATE LEGISLATION. 



Section 3 permits t he  county governing body t o  set t ax  r a t e s  wi th in  
such areas  a t  a d i f f e r e n t  l eve l  than the  ove ra l l  county tax  r a t e ,  
i n  order t h a t  only those  rece iv ing  a p a r t i c u l a r  s e rv i ce  pay f o r  it. 
It should be noted t h a t  a cons t i t u t i ona l  amendment may be necessary 
i n  some s t a t e s  t o  permit use of t h i s  device. 

Sections 4 ,  5, 6 ,  and 7 s p e l l  out t he  procedures f o r  es tab-  
l i sh ing  a subordinate serv ice  area.  I n i t i a t i o n  of t h e  proceedings 
may be undertaken by the  county governing body e i t h e r  on i t s  own 
motion or  following r ece ip t  of a p e t i t i o n  by t h e  r e s iden t s  of t he  
area .  Under the  l a t t e r  procedure a public hearing would be r e -  
quired and f i n a l  approval of c r ea t ion  of such an area  by the  county 
governing body i n  e i t h e r  case would be subjec t  t o  referendum 
proceedings commenced by the  qua l i f i ed  voters  within t he  t e r r i t o r y  
of t he  proposed area .  

Section 8 provides au tho r i t y  fo r  extension of t he  boundaries 
of an ex i s t i ng  se rv i ce  area  pursuant t o  t he  same procedures author-  
ized  f o r  t h e i r  c rea t ion .  

Section 9 d i r e c t s  t he  county governing body t o  provide an 
annual budget f o r  t he  serv ice  authorized within t he  subordinate 
s e rv i ce  area  and t o  supply the  revenues, e i t h e r  property taxes  or  
s e rv i ce  charges, t o  f inance the  serv ice .  

Suggested Legis la t ion  

 title should conform t o  s t a t e  requirements. The 
following i s  a suggestion: "An a c t  t o  au thor ize  count ies  
t o  e s t ab l i sh  subordinate s e rv i ce  areas  in  order t o  pro- 
vide and f inance governmental services.:/ 

(Be it enacted,  e t c . )  

1 Section 1. Purpose. It i s  t h e  purpose of t h i s  a c t  t o  

2 provide a means by which counties a s  u n i t s  of general  l oca l  

3 government can e f f e c t i v e l y  provide and f inance various govern- 

4 mental serv ices  f o r  t h e i r  r e s iden t s .  



Section 2. Def in i t ion .  '.'Subordinate service  area" means an 

area  within a county i n  which one o r  more governmental serv ices  

or addi t ions  t o  countywide services  a r e  provided by the  county 

and financed from revenues secured from within t h a t  a rea .  

Section 3. Establishment of Service Areas. Notwithstanding 

any provision of law requi r ing  uniform property t ax  r a t e s  on 

r e a l  o r  personal property within a county, counties may e s t ab l i sh  

subordinate service  areas  t o  provide and finance any governmental 

serv ice  o r  function which they a r e  otherwise authorized t o  

undertake. 1 

- 
Section 4. Creation by /County Governing ~ o d y i .  The 

- 
fcounty governing bodx7 may e s t ab l i sh  a subordinate service  area  

i n  any por t ion  of t he  county by adoption of an appropriate 

resolu t ion .  The resolu t ion  s h a l l  speci fy  the  service  or serv ices  

t o  be provided within the  subordinate taxing area  and s h a l l  

specify the t e r r i t o r i a l  boundaries of the  area .  Adoption of 

a resolu t ion  s h a l l  be subjec t  t o  the  publ ica t ion ,  hearing,  and 

r e fe rendm provisions of law r e l a t i n g  t o  LTounty governing bodx7. 

Section 5. Creation by Pe t i t i on .  

1. I f  the service  i s  t o  be financed wholly o r  pa r t ly  from 
property t ax  revenues, some s t a t e s  may have t o  amend cons t i t u t iona l  
provisions requi r ing  uniform tax  r a t e s  wi th in  a county. 



- 
(a )  A p e t i t i o n  s igned by L- -/ percent  of t h e  q u a l i f i e d  

vo t e r s  w i th in  any po r t i on  of a county may be submitted t o  t h e  
- - 

Lcounty governing body/ reques t ing  t he  establ ishment  of a sub- 

o rd ina t e  county s e rv i ce  a r ea  t o  provide any s e rv i ce  o r  s e r v i c e s  

which t h e  county i s  otherwise au thor ized  by law t o  provide. 

The p e t i t i o n  s h a l l  inc lude  t he  t e r r i t o r i a l  boundaries of t h e  

proposed s e r v i c e  a r ea  and s h a l l  spec i fy  t h e  types  of s e r v i c e s  

t o  be provided t he r e in .  

(b) Upon r e c e i p t  of t he  p e t i t i o n ,  and v e r i f i c a t i o n  of t h e  
- - 

s igna tu r e s  thereon by t h e  ~ z o u n t ~  c l e r k / ,  t h e  /county governing 

bodxT s h a l l ,  w i t h in  fTg7 days fol lowing v e r i f i c a t i o n ,  hold a 

publ ic  hea r i ng  on t h e  ques t ion  of whether o r  no t  t h e  requested 

subordinate s e rv i ce  a r ea  s h a l l  be e s t ab l i shed .  

(c) Within /?$ days fol lowing t h e  ho ld ing  of a publ ic  

hear ing ,  t h e   fount^ governing bodLT, by r e s o l u t i o n ,  s h a l l  

approve o r  disapprove t h e  es tab l i shment  of t h e  requested sub- 

o rd ina t e  county s e r v i c e  a rea .  A r e s o l u t i o n  approving t h e  

c r e a t i o n  of t h e  subord ina te  s e rv i ce  a r ea  may conta in  amendments 

o r  modi f ica t ions  of t h e  a r e a ' s  boundaries o r  func t ions  a s  s e t  

f o r t h  i n  t h e  p e t i t i o n .  

Sec t ion  6. Pub l i c a t i on  and E f f e c t i v e  Date. Upon passage 

of a r e s o l u t i o n  au tho r i z ing  the  c r e a t i o n  of a subord ina te  county 



- - 
service  area ,  the  Lcounty governing body/ s h a l l  cause t o  be 

published L%c2T i n  1- -7 newspapers of general  c i r c u l a t i o n  a 

concise summary of the  resolu t ion .  The summary s h a l l  include 

a general  descr ip t ion  of t he  t e r r i t o r y  t o  be included within 

the  area ,  the  type of serv ice  o r  serv ices  t o  be undertaken i n  

the  area ,  a statement of the means by which the  service  or 

serv ices  w i l l  be financed, and a designation of t he  county 

agency o r  o f f i c e r  who w i l l  be responsible f o r  supervising the  

provision of the  service  o r  serv ices .  The service  area  s h a l l  

be deemed es tabl i shed ~ 7 ~ 7  days a f t e r  publ ica t ion  o r  a t  such 

l a t e r  da te  a s  may be speci f ied  i n  the resolu t ion .  

Section 7. Referendum. 
- 

(a) Upon r ece ip t  of a p e t i t i o n  signed by L- -/ percent 

of the  qua l i f i ed  voters  within the  t e r r i t o r y  of the proposed 

service  area  p r i o r  t o  the  e f f ec t ive  da te  of i t s  c r ea t ion  a s  

speci f ied  i n  Section 6, the  c rea t ion  s h a l l  be held i n  abeyance 

pending referendum vote of a l l  qua l i f i ed  e l e c t o r s  res id ing 

wi th in  the  boundaries of the  proposed service  area. 

(b) The r fount^ governing bodyT s h a l l  make arrangements 

f o r  the  holding of a spec ia l  e l ec t ion  not  l e s s  than ~50'7 nor 

more than LZQT days a f t e r  r ece ip t  of such p e t i t i o n  wi th in  the  

boundaries of the  proposed taxing area.  The question t o  be 



12 submitted and voted upon by t he  q u a l i f i e d  vo t e r s  w i th in  t h e  

13  t e r r i t o r y  of t h e  proposed s e rv i ce  a r ea  s h a l l  be phrased sub- 

14 s t a n t i a l l y  a s  fol lows:  

15 S h a l l  a subordinate s e rv i ce  a r ea  be e s t ab l i shed  
- 

16 i n  order  t o  provide -- Lserv ice  o r  s e r v i c e s  t o  
- - - 

17 be providedl  f inanced by frevenue sources /?  

18 I f  a major i ty  of those  vo t ing  on t h e  ques t ion  favor c r e a t i o n  

19 of t h e  proposed subordinate s e rv i ce  a r e a ,  t h e  a r ea  s h a l l  be 

20 deemed c r ea t ed  upon c e r t i f i c a t i o n  of t he  vo te  by t h e  L;ounty 
- 

21 board of elect ions ' .  The  fount^ board of e l e c t i o n g i  s h a l l  

22 adminis te r  t h e  e l e c t i on .  

1 Sec t ion  8. Expansion of t h e  Boundaries of a Subordinate 

2 Serv ice  Area. The ~ z o u n t ~  governing bodx7, on i t s  own motion 

3 o r  pursuant  t o  p e t i t i o n ,  may en l a rge  any e x i s t i n g  subordinate 

4 county s e r v i c e  a r ea  pursuant  t o  t h e  procedures s p e c i f i e d  i n  

5 Sect ions  4 through 7. Only q u a l i f i e d  vo t e r s  r e s i d i n g  i n  t he  

6 a r ea  t o  be added s h a l l  be e l i g i b l e  t o  p a r t i c i p a t e  i n  t h e  

- -2 
7 e l e c t i o n ;  Provided t h a t ,  i f  f - /  percent  of q u a l i f i e d  vo t e r s  

8 r e s id ing  i n  t h e  e x i s t i n g  s e rv i ce  a r ea  p e t i t i o n  t o  p a r t i c i p a t e  

2. This  percentage should be t h e  same a s  t h a t  s p e c i f i e d  
i n  Sec t ion  7 (a). 



t he re in ,  a l l  qua l i f i ed  voters  res id ing i n  the  proposed service  

area  s h a l l  be e l i g i b l e .  

Section 9. Financing. Upon adoption of t he  next annual 

budget following the  c rea t ion  of a subordinate county service  

area  the  &ounty governing bodx7 s h a l l  include i n  such budget 

appropriate provisions fo r  the  operation of t he  subordinate 

service  area  including,  a s  appropriate,  a property t ax  levied 

only on property wi th in  the  boundaries of t he  subordinate taxing 

a rea  o r  by levy of a serv ice  charge agains t  the  users of such 

service  within the  area ,  o r  by any combination thereof.  

Section 10. Effec t ive  Date. ~ T n s e r t  e f f e c t i v e  date,T 



COOPERATIVE TAX ADMINISTRATION AGREEMENTS * 

Some 80,000 counties,  munic ipa l i t ies ,  towns, townships, 
school d i s t r i c t s ,  and spec i a l  d i s t r i c t s  now levy and c o l l e c t  
taxes.  Most employ only property taxes .  A subs t an t i a l  number 
impose a l s o  one o r  more nonproperty taxes including s a l e s ,  
income, and excise  taxes.  

Local j u r i sd i c t i ons  p a r t i c u l a r l y  the  smaller  ones, f i nd  
i t  d i f f i c u l t  t o  f inance adequate t a x  enforcement t o  obta in  f i r s t  
q u a l i t y  taxpayer compliance and tax  co l l ec t ions .  The cos t  of 
t ax  enforcement i n  r e l a t i o n  t o  co l l ec t ions  i s  nonetheless high 
because the  number of taxpayers wi th in  indiv idual  taxing j u r i s -  
d i c t i ons  i s  r e l a t i v e l y  small and loca l  t ax  r a t e s  a r e  necessar i ly  
r e l a t i v e l y  low. 

I n  those s i t u a t i o n s  where adjoining loca l  j u r i sd i c t i ons  
employ the  same kind of tax ,  the  pooling of tax  enforcement 
e f f o r t s  and resources can improve tax  co l l ec t ions  wi th  reduced 
cos t  of adminis t ra t ion  and reduced compliance burdens f o r  tax- 
payers.  The pooled adminis t ra t ion  of two o r  more l oca l  
j u r i s d i c t i o n s '  taxes has proven successful  i n  the adminis t ra t ion  
of property taxes ,  a s  where t he  county assesses  and/or c o l l e c t s  
t he  l e v i e s  of some of the  smaller  taxing ju r i sd i c t i ons  wi th in  i t s  
borders.  It is po ten t i a l l y  usefu l  i n  o ther  tax  areas  a s  wel l .  

I n  a  number of s t a t e s  s t a tu to ry  au tho r i t y  f o r  cooperat ive 
t ax  adminis t ra t ion  i s  inadequate o r  t o t a l l y  lacking.  The 
suggested l e g i s l a t i o n  t o  author ize  i t  i s  couched i n  general  terms: 
(1) t o  embrace both property taxes and d i f f e r e n t  kinds of 
nonproperty taxes ,  and (2) t o  permit two o r  more l oca l  j u r i s -  
d i c t i ons  t o  provide j o i n t  adminis t ra t ion  o r  t o  permit them t o  
cont rac t  t o  administer  one another ' s  taxes.  

Suggested Legis la t ion  

/ T i t l e  should conform t o  s t a t e  requirementgi - 
(Be i t  enacted, e t c . )  

1 Section 1. For the purpose of reducing dupl ica t ion  of 

2  e f f o r t  and t o  provide f o r  more e f f e c t i v e  tax  adminis t ra t ion ,  

3 a  p o l i t i c a l  subdivision of t h i s  s t a t e  including a  spec i a l  

4 d i s t r i c t  or  governmental au tho r i t y  may en t e r  i n t o  an 

5 agreement with o ther  p o l i t i c a l  subdivisions of t h i s  s t a t e  

6 f o r  t he  assessment and co l l ec t ion  of a  tax  lev ied  by such 

* Included i n  Council of S t a t e  ~overnments '  SUGGESTED STATE LEGISLATIOI 



7 j u r i s d i c t i o n s .  The agreement may provide f o r  j o i n t  ad- 

8 m i n i s t r a t i o n  o r  f o r  admin i s t r a t i on  by one p o l i t i c a l  

9 subdiv is ion  on behalf  of one o r  more p o l i t i c a l  subdiv is ions  

s 
10 t h a t  a r e  p a r t i e s  t o  such an  agreement and s h a l l  provide 

11 f o r  t he  a l l o c a t i o n  of t h e  cos t  of such admin i s t r a t i on  among 

12 t h e p a r t i e s .  



EXCHANGE OF TAX RECORDS AND INFORMATION * 

Administrative cooperation between federal, state and 
local tax administrations has had legislative and executive en- 
dorsement, in principle, at both state and federal levels for 
more than a generation. Its application, however, has been rather 
limited to date despite the significant dividends it can yield in 
terms of increased revenues, enforcement cost economies, and im- 
proved taxpayer compliance. 

The case for intergovernmental cooperation among state and 
local tax administrations and between them and the federal govern- 
ment is self-apparent. Tax information assembled by one can be 
useful to one or more of the others. Moreover, just as taxpayers' 
respect for federal tax administration has complementary benefits 
for state administrations, so improved state and local tax enforce- 
ment eases the federal task. Conversely, each discouragement to 
under-reporting of federal tax liability increases the odds against 

' under-reporting to state and local governments and vice versa. 

The exchange of tax records and information among states 
and between the states and the Federal Internal Revenue Service 
is basic to intergovernmental efforts to secure better reporting 
by taxpayers. The Revenue Act of 1926 and subsequent Congressional 
enactments contain explicit authority for giving state tax officials 
access to federal tax returns. In some states, however, statutory 
authority for the exchange of tax information is limited and may 
even be completely lacking as to a specific tax. 

Accordingly, states are urged to examine their existing 
statutes relative to the exchange of tax information with tax 
officials of other jurisdictions so as to insure that they are 
clear-cut and adequate. Consideration might also be given to 
the enactment of a generally applicable statute which would uni- 
formly authorize the exchange of information as to all taxes 
imposed in the state instead of enacting such authority separately 
in connection with each different tax. The suggested legislation 
limits the exchange of information to jurisdictions which recipro- 
cate the service and undertake to use the information solely for 
tax enforcement purposes. 

Suggested Legislation 

fiitle should conform to state requirements7 - 
(Be it enacted, etc.) 

Section 1. The &ax commissioned at his discretion may 

2 furnish to the taxing officials of any other state and its 

,* Included in Council of State Governments' SUGGESTED STATE LEGISLATION. 



political subdivisions, the political subdivisions of this 

state, the District of Columbia, the United States and its 

tsrritories, Lzanada and the Provinces of canada7 any infor- 

mation contained in tax returns and reports and related 

schedules and documents filed pursuant to the tax laws of 

this state, or in the report of an audit or investigation 

made with respect thereto, prwided that said jurisdictions 

grant similar privileges to this state and prwided further 

that such information is to be used only for tax purposes. 

Section 2. The political subdivisions of this state may --- 
enter into agreements with the fiax ~ o ~ s s i o n e ~ 7  to provide 

for exchange of tax information authorized by Section 1 of 

this act. 



STATE ASSISTANCE TO LOCAL DEBT MANAGEMENT* 

States have an inescapable interest in and concern witfi 
the quality of debt management practices of their local govern- 
ments. Each community's practice is a matter of statewide con- 
cern because a blemish on its credit standing, perhaps on only 
a single bond issue, tends to affect the money market's judgment 
of other local bond issues in that state. It is appropriate 
and desirable therefore that state governments provide technical 
assistance in debt management to their cities, towns, counties, 
and other local units in forms and in extent appropriate for 
their particular circumstances. 

Local governments, particularly small ones, are frequently 
penalized in the cost of their borrowing--the rate of interest 
they pay--because the official statements which announce their 
offer to sell bonds and invite underwriters' bids do not contain 
adequate economic, financial, and other information to permit 
the quality of their credit to be fully recognized. Potential 
purchasers of local government bonds need to be able to apprise 
the borrowing jurisdiction's ability to meet its debt obliga- 
tions in terms of comparable data, covering several recent years, 
on revenues by sources, tax rates and collection experience, 
expenditures by purposes, outstanding debt and debt service 
requirements, limitations on taxing and borrowing powers, etc. 
They need data to permit an appraisal of the jurisdiction's 
prospects for economic growth and development, and in the case 
of revenue bond offerings, require additional information bear- 
ing on the ability of the particular activity, say a water system, 
to support additional debt. 

Smaller jurisdictions generally borrow infrequently and 
often do not have access, through their own financial staffs and 
locally available advisors, to the specialized techniques involved 
in preparing a debt offering "prospectus." Some do not even ap- 
preciate the importance attached by the bond market to a compre- 
hensive official statement--that whenever some key item of infor- 
mation is omitted and is not readily available elsewhere, the 
bond market and the investor necessarily make the conservative 
assumption and resolve any doubt against the borrowing government. 
As a result, local governments in relatively strong economic and 

*Included in Council of State Governments' SUGGESTED STATE LEGISLA- 
TION. 



financial condition sometimes are obliged to sell their bonds 
on less favorable terms because germane information has not 
been provided. 

The suggested Act provides for state technical assistance 
and sets standards for official statements on local debt offer- 
ings by authorizing a designated state agency: 

(1) To encourage, conduct or participate in training 
and educational programs on debt management procedures and 
practices for the benefit of local officials, and in connection 
therewith, to cooperate with associations of public officials, 
professional organizations, university faculties and other 
specialists. 

(2) To maintain a central file of debt and related data 
for all local governments to provide ready access to official 
data, on a comparable basis for the benefit of security under- 
writers, investors, security analysts, and interested citizens. 
In addition to information on outstanding debt, data could be 
maintained currently also on bond elections and security offer- 
ings planned for the fiscal year. The ready availability of 
this information would benefit local governments by insuring 
that those evaluating their obligations had access to informa- 
tion on their fiscal situation. 

(3) To advise a local government on procedures for im- 
proving its debt management, when it appears that its borrowing 
practices, with respect to method of financing, size of the 
issue, maturity schedule, coupon rate structure, timing of sale, 
advertising, etc., do not accord with the local unit's own finan- 
cial self-interest. 

(4) To handle the marketing of the security offerings 
of local units on a request basis. Communities with infrequent 
recourse to the money markets can in this way be given access 
to highly specialized skills involved in preparing a bond issue 
for sale and timing it so as to secure for it the best terms 
available in a continually changing money market. This procedure 
also permits the pooling of the bond offerings of several local 
jurisdictions, thereby expanding the likely participation of 
large national firms in the bidding for the issue. 

(5) To regulate the content of official statements on 
local debt offerings through the provision of appropriate guide- 
lines and specifications. 



Suggested Legislat ion 

 title should conform t o  s t a t e  requirements. The 
following i s  a suggestion: An ac t  t o  provide s t a t e  
ass is tance  and r s u l a t i o n  regarding loca l  government 
debt offerings.:/ 

(Be i t  enacted, e t c . )  

TITLE I 

TECHNICAL AM) ADVISORY ASSISTANCE 

1 Section 1. Purpose. It i s  the  in tent  of t h i s  T i t l e  t o  

2 f a c i l i t a t e ,  through s t a t e  technical  and advisory ass is tance ,  

3 the  marketing of loca l  government bonds and other long-term 

4 obligations a t  the  lowest possible net  i n t e r e s t  cost .  

1 Section 2. Definit ions.  (a) "Local government" means 

2 a county, c i t y ,  v i l l age ,  town, township, school d i s t r i c t ,  

3 and other special-purpose d i s t r i c t ,  author i ty ,  or public 

4 corporation within the  s t a t e  and authorized by the  s t a t e  t o  

5 i s sue  bonds and other long-term obligations.  

6 (b) "Governing body" means the  body or  board charged with 

7 exercising the  l e g i s l a t i v e  author i ty  of a loca l  government. 

8 (c) "Agency" means ~ r n s e r t  name of the  appropriate agency 

- 1 9 of s t a t e  govern men^/. 

The agency charged with t h i s  function w i l l  vary from s t a t e  t o  
s t a t e .  Normally it w i l l  be the  agency, i f  any, tha t  i s  charged 
generally with concern or  oversight regarding local  government 
debt or tha t  provides general services  or  ass is tance  t o  loca l  
governments or ,  i n  the  absence of such agency, the  agency tha t  
i s  responsible for  the  marketing of the  s t a t e ' s  obligations.  



- 
(d) "Chief financial officer" means Lthe comptroller, 

treasurer, director or finance or other local government 

official charged with managing the fiscal affairs of a 
- 

local governmen~l. 

(e) "Bonds" means debt payable more than one year after 

date of issue or incurrence, issued pursuant to the laws 

authorizing local government borrowing. 

Section 3. Authorization of State Technical and Advisore 

Assistance. The L&encxT is authorized and directed to pro- 

vide technical and advisory assistance regarding the issuance 

of long-term debt to those local governments whose governing 

bodies request such assistance. Such assistance shall include, 

but need not be limited to, (a) advice on the marketing of 

bonds by local governments, (b) advisory review of proposed 

local government debt issues, including the rendering of 

opinions as to their legality, (c) conduct of training courses 

in debt management for local financial officers, and (d) pro- 

motion of the use by local governments of such tools for 

sound financial management as adequate systems of budgeting, 

accounting, auditing, and reporting. 

Section 4. Advisory Review of Prooosed Local Government 

Debt Issues. At the request of the governing body of any 
- 

local government, the ~&enc~/ is authorized to review a 



proposed debt  i s s u e  and t o  render  an advisory  opinion based 

upon t h e  f a c t s  concerning t h e  proposed i s s u e .  Any reques t  

- 
f o r  an advisory  review s h a l l  be submit ted t o  t h e  / ~ ~ e n c y T  

i n  such form and w i t h  such information a s  t h e  /zgencyT may 

r e q u i r e .  

Sec t ion  5. S t a t e  S a l e  of Local Government S e c u r i t y  Offe r -  

*. A t  t h e  reques t  of t h e  governing body of any l o c a l  

government, t h e  ~ Z ~ e n c y T  i s  au thor ized  t o  market such l o c a l  

government's s e c u r i t y  o f f e r i n g s  by preparing bond i s s u e s  f o r  

s a l e ,  a d v e r t i s i n g  f o r  s e a l e d  b i d s ,  r e c e i v i n g  b i d s  a t  i t s  

o f f i c e s ,  and making t h e  award t o  t h e  bidder  t h a t  o f f e r s  t h e  
- - 

most favorab le  terms. The /Agency/ may, a t  i t s  d i s c r e t i o n ,  

o f f e r  f o r  concurrent  s a l e  t h e  bonds of s e v e r a l  l o c a l  govern- 

ments. S t a t e  s a l e  of a  l o c a l  s e c u r i t y  o f f e r i n g  under t h i s  

s e c t i o n  s h a l l  i n  no way imply s t a t e  guaran tee  of such debt  

i s s u e .  
- - 

Sec t ion  6. Powers and Duties  of t h e  /Agencx/. The ~ Z ~ e n c y T  

s h a l l  have t h e  fol lowing powers and d u t i e s :  

(a )  To r e q u i r e  such r e p o r t s  from l o c a l  governments a s  w i l l  

enable it adequately t o  provide t h e  t e c h n i c a l  and advisory  

a s s i s t a n c e  au thor ized  by t h i s  Act. The r e p o r t s  s h a l l  provide 

t h e  necessary information f o r  a  complete f i l e  on l o c a l  govern- 

ment d e b t ,  which s h a l l  be kept  open f o r  publ ic  i n s p e c t i o n  a t  

/Agency7 off  i c e s .  - 



(b)  To encourage, conduct o r  p a r t i c i p a t e  i n  t r a i n i n g  

courses  i n  debt  and g e n e r a l  f i s c a l  management and procedures 

and p r a c t i c e s  f o r  t h e  b e n e f i t  of l o c a l  o f f i c i a l s ,  and i n  

connect ion therewi th ,  t o  coopera te  w i t h  a s s o c i a t i o n s  of 

publ ic  o f f i c i a l s ,  bus iness  and p r o f e s s i o n a l  o r g a n i z a t i o n s ,  

u n i v e r s i t y  f a c u l t i e s ,  o r  o t h e r  s p e c i a l i s t s .  

( c )  To conduct s t u d i e s  i n  debt  management, inc lud ing  

ways and means of appra i s ing  t h e  terms of a l t e r n a t i v e  b i d s .  

- - 
The /Agency/ may employ exper t  c o n s u l t a n t s  t o  a s s i s t  i n  such 

s t u d i e s .  

(d)  To employ o r  c o n t r a c t  f o r  t h e  s e r v i c e s  of personnel  

necessary  t o  c a r r y  ou t  t h e  p rov is ions  of t h i s  Act, s u b j e c t  
- - 

t o  t h e  p rov is ions  of / s t a t u t o r y  c i t a t i o ~ l .  

(e)  A l l  departments ,  d i v i s i o n s ,  boards,  bureaus,  commis- 

s i o n s ,  o r  o t h e r  agenc ies  of t h e  s t a t e  government s h a l l  provide 

such a s s i s t a n c e  and information a s ,  not  i n c o n s i s t e n t  w i t h  law, 

t h e  /&encyT may r e q u i r e  t o  enab le  i t  t o  c a r r y  out i t s  d u t i e s  

under t h i s  Act . 
( f )  To compile and publ i sh  annua l ly  a  r e p o r t  on i t s  t ech-  

n i c a l  a s s i s t a n c e  and advisory  a c t i v i t i e s .  Such r e p o r t  s h a l l  

inc lude  d e t a i l e d  in format ion  on l o c a l  government long-term 

- - 
debt  i s sued  and r e t i r e d  dur ing  t h e  previous /calendar o r  f i s c a l /  

- 
year  and ou ts tand ing  a t  t h e  c l o s e  of t h e  previous Lcalendar o r  

f i s c a ~ T  year ,  and such a d d i t i o n a l  s t a t i s t i c a l  d a t a  on l o c a l  

- - 
government f inances  t h a t  a r e  obtained by t h e  /Agency/ pursuant  

t o  par .  (a)  of t h i s  s e c t i o n .  



TITLE I1 

STANDARDS FOR OFFICIAL STATEMENTS ON 
LOCAL DEBT OFFERINGS 

Section 1. Purpose. It is the intent of this Title to 

facilitate the marketing of bonds by local governments by 

providing minimum standards as to the kinds of information 

to be included in advertising notices and sales prospectuses. 

Section 2. Authorization. The /&encxT shall prepare 

regulations concerning the minimum content of the notice of 

sale advertisements and prospectuses required by ~Ttatutor~ 

citati0~7. Regulations as to the content of such notices and 

prospectuses may make an appropriate differentiation among 

types of bond issues and types of local government. 

Section 3. Notice of Sale Advertisement. The notice of 

sale advertisement shall set forth the purpose of the bond 

issue, principal amount of the bond issue, designation of 

type of bond issue according to the authorizing statute, 

date of issue, the method of bond repayment, showing the 

denominations and maturities offered for sale, the basis of 

bidding and award of the bonds, the date, hour, and place that 

bids will be opened, the name of the chief financial officer 

who will furnish additional information about the issuing 

local government or the bond sale, and any other appropriate 

information, in accordance with the regulations prepared by 

the ~ X ~ e n c ~ T .  



Section 4. Prospectus. The prospectus shall: (1) report 

the past, current, and estimates as to the future finances 

of the bond-issuing local government; (2) include selected 

information concerning the financial administration and 

organization of the bond-issuing local government; (3) con- 

tain selected information concerning the economic and social 

characteristics of the community in which the issuing local 

government is located, including such data as will permit 

investors and other interested parties to appraise the ability 

of the borrowing local government to assume the obligation; 

and (4) contain any other appropriate information, in accor- 

dance with the regulations prepared by the ~&enc~T. 

Section 5. Inclusion of Additional Information. The chief 

financial officer may, at his discretion, include information 

in the notice of sale advertisement and in the prospectus in 

addition to that specified as the minimum content in regula- 

tions issued by the ~ G e n c ~ i .  

Section 6. Bid Forms. The L&encxi shall prepare and 

supply standard bid forms to be used by local governments in 

securing bids from prospective purchasers. 

TITLE 111 

SEPARABILITY AND EFFECTIVE DATE 

1 Section 1. ~Fnsert separability c1ause.J 

1 Section 2. ~Tnsert effective date,T 



LOCAL INDUSTRIAL DEVELOPMENT BOND FINANCING * 

Local governments in twenty-seven states are authorized 
to issue bonds to finance industrial plants for lease to private 
enterprise. Although the total amount of local industrial de- 
velopment bonds outstanding is still under $500 million, this 
method of attracting industry to a community is rapidly increas- 
ing. Four of the states in which local industrial development 
bond financing is now authorized enacted their programs in 1963. 

If allowed to expand without proper safeguards, the use 
of industrial development bond financing by local governments may 
impair tax equities, competitive business relationships, and 
conventional financing institutions out of proportion to its con- 
tribution to economic development and employment. 

In recent years, a number of abuses have been identified 
with industrial development bond financing, often attracting un- 
favorable public notice to the detriment of the public's regard 
for local government administration, particularly for the 
financial administration of the localities which participate in 
the practice. Some communities have used development bonds to 
finance enterprises in excess of their employment needs, and 
which impose demands for public services the community cannot 
supply without overburdening its taxpayers and saddling itself 
with excessive contingent liabilities in the form of debt service 
on the bonds. The practice has been subject to other abuses: 
financing plants for national corporations with adequate credit 
resources; pirating established firms by one community from 
another; and enabling specially incorporated areas with relatively 
few residents to develop tax havens at the expense of neighboring 
communities. Abuse of the practice for private advantage tends 
to reflect on the tax exemption of municipal securities generally 
and has brought forth suggestions that Congress police the prac- 
tice by federal legislation. 

The accompanying suggested act would establish safeguards 
against the kinds of abuses enumerated above, by: (1) subjecting 
all industrial development bond issues to approval by a state 
supervising agency; (2) restricting authority to issue such bonds 
to local units of general government (counties, municipalities, 
and organized townships); (3) giving priority to communities with 
chronic surplus labor, outside the area of the effective operation 
of conventional credit; (4) limiting the total amount of such 
bonds which may be outstanding at any one time in the state; 
(5) prohibiting such financing for the pirating of industrial 
plants by one community from another; and (6) providing machinery 
for informing the public as to proposed industrial development 
bond projects, and to enable citizens to initiate referenda on 
such projects. 

* Included in Council of State Governments' SUGGESTED STATE LEGISLATION. 



The development of the draft act was stimulated by a study 
completed by the Advisory Commission on Intergovernmental Relations. 
The subject to which it is addressed is, of course, but one of a 
number of devices and procedures designed to stimulate economic 
development. Such stimulation as its use might contribute to the 
economy of a local area must not be diluted by its potential abuses. 
As the ACIR warned in its report-- 

We conclude that the industrial development bond 
tends to impair tax inequities, competitive business 
relationships and conventional financing institutions 
out of proportion to its contribution to economic de- 
velopment and employment. It is therefore a device 
which the Comission does not endorse or recommend. 
However, the Comission recognizes the widespread and 
growing nature of this practice and the unlikelihood 
of its early cessation. Therefore, we conclude that 
if the practice is to continue, a number of safeguards 
are absolutely essential. These safeguards are required 
to minimize intergovernmental friction, to insure that 
the governmental resources deployed for this purpose 
bear a reasonable relationship to the public purpose 
served, and that the governmental powers employed are 
not diverted for private advantage. We believe that 
the need for these safeguards is urgent. 

The Committee of State Officials on Suggested State Legis- 
lation is aware that the use of local industrial development bond 
financing is under study by other state government officials and 
organizations of officials. The comments and criticisms of such 
officials would be appreciated. 

Suggested Legislation 
- 
/Title should conform to state requirements. The 

foliowing is a suggestion: "An act relating to indus- 
trial development bonds .:7 

(Be it enacted, etc.) 

1 Zection 1. Purpose. The legislature hereby finds and 

2 declares that the issuance of industrial development bonds 

3 as herein described must be placed under proper safeguards 

4 in order that the fiscal integrity of the state and its 

5 political subdivisions be preserved, that the conventional 

6 credit facilities of private enterprise not be displaced, 



and that local government financing not be abused. It 

is the intent of this act, therefore: 

(a) To insure that the issuance of local government 

industrial development bonds is conducted in such a 

manner as to make a maximum contribution to the orderly 

industrial development of the state; 

(b) To avoid overextension of local government in- 

dustrial development credit; 

(c) To prevent abuse of tax-exempt local government 

industrial development bonds; and 

(d) To provide technical assistance to local units 

of general government choosing to utilize industrial de- 

velopment bond financing. 

Section 2. Definitions. - 
(a) "Industrial development bond" means any general 

obligation or revenue bond issued by any local unit of 

general government of the state for the purpose of financing 

the purchase of land, the purchase or construction, in- 

cluding reconstruction, improvement, expansion, extension 

and enlargement, of buildings and appurtenances and the 

purchase and installation of machinery, equipment or 

fixtures, the purpose of such purchases being primarily for 

sale or continuing lease to a private individual, partner- 

ship or corporation for use in connection with the operation 

of an industrial enterprise, except Docks, wharves and 

marine warehouses, airport terminal and hangar facilities, 



other transportation facilities, municipal stadiums, 
- 

theaters, or . .,I. 
(b) "Local unit of general government" means a county 

or a city or fi town, township, borough, etc.-/ 
(c) "Governing body" means the body or board charged 

with exercising the legislative authority of a local unit 

of general government. 

(d) "Agency" means finsert name of the appropriate agency 

of state government, normally the agency, if any, that is 

charged generally with concern or oversight regarding local 

government debt, provides technical assistance to local 

governments in the sale of their bonds, or that provides 

general services or assistance to local governments7. 

Section 3. Authorization. Industrial development bonds 

may be issued only by local units of general government 

located in such areas designated by the agency as having 

chronic surplus labor and as being outside the area of 

regular and effective operation of existing conventional 

credit facilities which are able to provide credit in ade- 

quate amounts.' Such local units of general government are 

1 Some states may wish to designate as eligible under this 
provision all local units of general government having surplus 
labor that are outside any standard metropolitan statistical area, 
as defined by the U. S. Bureau of the Census, on the ground that 
conventional credit facilities may be presumed adequate in the 
large urban areas. States may also wish the agency to take into 
consideration projects that are being constructed or proposed 
under such federal programs as the Area Redevelopment Administra- 
tion and Small Business Administration. 



hereby authorized to issue industrial development bonds 

subject to the conditions of this act. 

Section 4. Statutory limitations imposed upon the 

borrowing powers of local units of general government 

shall be construed as not being applicable with respect 

to the issuance of industrial development bonds. In 

addition to the limitations on the powers of local units 

of general government provided in this act, the agency 

shall limit the aggregate volume of industrial develop- 

ment bonds outstanding at any time on behalf of all local 

units of general government in the state to an amount not 

to exceed rr percent of the personal income of the 

population in the state as last determined by the United 

States Department of commerce7 or L- percent of 

total state and local tax collections in the state during 

the preceding fiscal year7 L- dollard. The 

agency shall determine from time to time the aggregate 

volume of industrial development bonds which may be issued 

pursuant to this limitation and in the light of employment 

needs and industrial development prospects shall allot 

among all eligible local units of general government the 

amount of industrial development bonds each may issue. 

Section 5. The agency may employ personnel necessary 

to carry out the provisions of this act. The agency is 

empowered to issue rules and regulations and to require 

information necessary for the administration of this act. 



Section 6. All departments, divisions, boards, bureaus, 

commissions or other agencies of the state government shall 

provide such assistance and information as the agency may 

require to enable it to carry out its duties under this 

act. In its deliberations incident to the administration 

of this act the agency shall consider the advice of the 

/ytate planning and development agencies and7 local planning - 
agency regarding resource utilization and developmental 

plans for the various areas of the state. 

Section 7. No local unit of general government may 

issue industrial development bonds without first having 

been issued a certificate of convenience and necessity 

therefor. Such certificate shall be issued by the agency 

upon a petition of the governing body of the local unit of 

general government proposing to issue industrial development 

bonds upon the agency finding: 

(a) That the local unit of general government has 

a contract, approved by its governing body, with an indivi- 

dual, partnership or corporation to lease the property to 

be acquired with the proceeds of the industrial development 

bonds for occupancy and use in connection with the conduct 

of an industrial enterprise for a period of years, and for 

the lessee to pay an annual rental adequate to meet interest 

and principal payments falling due during the term of the 

lease ; 

(b) That the lessee of the property is a responsible 

party; 



(c) That the contract for lease of the property provides 

for: 

1. The reasonable maintenance, less normal wear 

and tear, of the property by the lessee; 

2. Insurance to be carried on the said property and 

the use and disposition of insurance moneys; 

3. The rights of the local unit of general government 

and the lessee respecting the disposition of the property 

financed by the proposed industrial development bonds upon 

retirement of the bonds or termination of the contract by 

expiration or failure to comply with any of the provisions 

thereof; 

(d) In addition to the above, the contract may provide 

for the rights of the bondholders; the care and disposition 

of rental receipts; and such other safeguards as are deemed 

to be necessary by the agency; 

(e) That opportunities for employment are inadequate 

in the area from which the proposed industrial plant would 

reasonably draw its labor force and that there exists in 

that area a condition of substantial and persistent unemploy- 

ment or underemployment; 

( f )  That the proposed project will provide employment 

having a reasonable relationship to the volume of the bonds 

issued as compared to investment per employee of comparable 

industrial facilities; 

(g) That financing by banks, other financial institutions 



or other parties, of the property required by the lessee 

is not readily available to the lessee on ordinary conmer- 

cia1 terms in adequate amounts either on the local market 

or on the national market; 

(h) That no portion of the proposed industrial develop- 

ment bond issue will be purchased by the lessee or any 

affiliate or subsidiary of the lessee at the time of the 

initial marketing; 

(I) That the facility offered the lessee is intended 

to acconmodate expansion of an enterprise located elsewhere 

or a new enterprise and not primarily the relocation of an 

existing facility. 

(j) That adequate provision is being made to meet any 

increased demand upon comnunity public facilities that . 
might result from the proposed project; and 

(k) That the issuance of the proposed bonds and the opera- 

tion of the enterprise of the lessee will not disrupt the 

fiscal stability of the issuing local unit of general 

gwernment in the event it should become necessary for it 

to assume responsibility for payment of the interest and 

principal of the proposed industrial development bonds. 

Section 8. (a) Within -7 days after a local unit 
of general government files a petition, completed in accord- 

ance with the rules and regulations authorized by Section 5, 

the fippropriate state agency7 shall upon due notice, hold 

a hearing upon the petition. The /;;ppropriate state agency7 



shall reasonably expedite any such hearing and shall advise 

the petitioning local unit of general government of its 

- 
decision within L- - / days of the adjournment of a 

hearing. If the L~ppropriate state agency7 approves the 

petition a certificate of convenience and necessity shall 

be issued forthwith. Failure of the agency to advise the 

petitioning local unit of general government of its decision 

- 
within 1- - / days of the conclusion of the hearing shall 

constitute approval of such petition, and the local unit 

of general government shall be entitled to receive such 

certificate. Decisions of the L;ppropriate state agency7 

shall be LTeviewable as provided in the state administrative 

procedure acy7l%nal as to findings of fac~7. 

(b) A certificate of convenience and necessity issued 

as provided in this act shall expire in twelve months from 

the date of its issuance provided that, upon written appli- 

cation by the local unit of general government to the 

/;ppropriate state agenc1i, supported by a resolution of - 
such local unit's governing board and such information as 

- - 
the Lappropriate state agency/ may require, the &ppropriate 

state agenclT may in its discretion extend the expiration 

date of such certificate for a period not to exceed -7 
2 

months. If, at any time during the life of such certificate, 

2 States including Section 9 (b) in their acts may wish 
to consider a longer period of initial life for a certificate in 
order to accomodate the time intervals necessary for the referen- 
dum procedure. 



the authority of the local unit of general government to 

proceed thereunder is contested in any judicial proceeding, 

the court in which such proceeding is pending or, upon 

proper application, to the Gppropriate state agency7, the 

/Tppropriate state agencxi may issue an order extending the - 
life of such certificate for a period not to exceed the 

time from the initiation of such proceeding to final judg- 

ment or other termination thereof. 

Section 9. (a) A local unit of general government 

which holds a certificate of convenience and necessity 

issued and in force pursuant to this act may incur bonded 

indebtedness, subject to the limitations and procedures 

of this act and of other applicable laws. 

(b) Prior to authorization of the incurring of bonded 

indebtedness pursuant to this act fiy resolution of the 
- 

local governing boar27, public notice as provided in lcite 

appropriate sections of state law7 shall be given. In 

addition to any other items which the notice is required 

to or may contain, such notice shall include: the nature 

of the project; the amount of bonds to be issued; whether 

such bonds are to be revenue bonds or general obligation 

bonds; the right, as provided herein, of petition for a 

referendum; and the place at which a true copy of the 

contract is available for examination. If, within Lz27 

days thereafter, no petition for a referendum has been 

received the governing body may proceed with the issuance 



of the bonds. 

(c) Except to the extent that they are in conflict with 

this act, the LTite statutes empowering local governments 

to issue bonds and prescribing applicable procedures7 

shall apply to the authorization, and issuance and sale of 

industrial development bonds by the local units of general 

gwernment. 

Section 10. If within the time limits prescribed in 

Section 9 (b), r - 7 percent of the eligible voters 

resident of the unit of gwernment proposing to issue in- 

dustrial development bonds, by signing a petition to the 

governing body, shall request that the proposal to issue 

the said bonds be subjected to referendum of the electorate, 

an election shall be ordered in accordance with LTite those 

sections of the law applicable to bond electiond, except 

that, notwithstanding any other provisions of law, a 

majority of the qualified voters voting on the question 

shall resolve it. If a majority of those voting on the 

question vote "no" the certificate of convenience and 

necessity shall be void. 

Section 11. The fieproptiate state agency7 shall make 

an annual report to the Governor and the legislature, in- 

cluding recomnendations to further the purposes of this 

act. 

Section 12. Sections Gnsert any legal citations authorizing 

other issuance of industrial development bonds7 are hereby 

repealed. 



1 Section 13. finsert separability clausez7 

1 Section 14. -hnsert effective date.7 



INVESTMENT OF IDLE FUNDS (Amended) * 

S t a t e  and l o c a l  governments i n  t h e  United S t a t e s  a r e  hard  
pressed  t o  r a i s e  t h e  revenues necessary t o  keep a b r e a s t  of a n  ever  
broadening and i n t e n s i f y i n g  demand f o r  more governmental s e r v i c e s  
a r i s i n g  from a n  increas ing  popula t ion  and t h e  quickening pace of  
t echnolog ica l  change. It i s  p o s s i b l e ,  through a  prudent  y e t  
vigorous program of  investment of  i d l e  cash ba lances ,  t o  i n c r e a s e  
s t a t e  and l o c a l  governments' revenues apprec iab ly  wi thout  r a i s i n g  
s t a t e  o r  l o c a l  t axes  and wi thout  i n c r e a s i n g  o t h e r  nontax charges 
upon t h e  p u b l i c .  The Advisory Commission on Intergovernmental  
R e l a t i o n s ,  a n  intergovernmental  body c r e a t e d  by t h e  Congress, has  
es t imated  t h a t  from $35 m i l l i o n  t o  $100 m i l l i o n  of  a d d i t i o n a l  annual 
revenue can be ob ta ined  through t h e  p lac ing  of a d d i t i o n a l  funds i n  
i n t e r e s t - b e a r i n g  accounts  o r  investments .  

Cash balances of l o c a l  funds which a r e  i n  excess  of opera t ing  
needs can e i t h e r  be  pu t  t o  work drawing i n t e r e s t  and thereby pro-  
ducing a d d i t i o n a l  revenue f o r  t h e  l o c a l  government, o r  they may be 
al lowed t o  l i e  i d l e .  I f  t h e  l a t t e r  course i s  fol lowed,  a  was te  of 
p u b l i c  funds occurs ,  j u s t  a s  r e a l  a s  a n  unnecessary o r  over -pr iced  
procurement c o n t r a c t  o r  an uncol lec ted  t a x  o b l i g a t i o n .  Although 
cons iderab le  improvement has been r e g i s t e r e d  i n  r e c e n t  y e a r s ,  t h e  
investment of o therwise  i d l e  balances c o n s t i t u t e s  a  s i g n i f i c a n t  
p o t e n t i a l  revenue source  which s t i l l  i s  sometimes overlooked coni- 
p l e t e l y  and i s  f r e q u e n t l y  u n d e r - u t i l i z e d .  I n  a  number of  s t a t e s ,  
s t a t u t o r y  a u t h o r i t y  f o r  t h e  investment of  i d l e  funds of c o u n t i e s ,  
m u n i c i p a l i t i e s  and o t h e r  l o c a l  u n i t s  of  government does not  e x i s t  o r  
i s  r e s t r i c t i v e  o r  u n c l e a r .  To cont inue i n  e f f e c t  s t a t e  l e g i s l a t i v e  
r e s t r i c t i o n s  which prec lude  t h e  investment i n  a  s a f e  and prudent  
manner by l o c a l  governments of o therwise  i d l e  funds i s  not  only 
i n c o n s i s t e n t  w i t h  c o n s t r u c t i v e  s t a t e - l o c a l  r e l a t i o n s  i n  genera l  but  
depr ives  l o c a l  u n i t s  oE government of  much-needed revenue. To a s s i s t  
t h e  l o c a l  governments so a f f e c t e d ,  t h e  Investment of I d l e  Funds Act 
has been developed. 

I t  i s  t h e  purpose of  t h e  suggested a c t  t o  a u t h o r i z e  t h e  governing 
body of a  m u n i c i p a l i t y ,  county, school  d i s t r i c t  o r  o t h e r  l o c a l  govern- 
mental u n i t  o r  p o l i t i c a l  s u b d i v i s i o n  t o  i n v e s t  and r e i n v e s t  i t s  funds 
i n  c e r t a i n  i n t e r e s t - b e a r i n g  o b l i g a t i o n s .  This  amended v e r s i o n  of 
t h e  suggested a c t  repea t s  d r a f t  language appearing i n  the  volumes f o r  
1962 and 1963' and adds a  new s e c t i o n  providing f o r  s t a t e  t e c h n i c a l  
a s s i s t a n c e  t o  l o c a l  governments i n  i n v e s t i n g  i d l e  funds,  a  m a t t e r  
p rev ious ly  covered by s ta tement  on ly .  

* Included i n  Council o f  S t a t e  ~ o v e r n m e n t s '  SUGGESTED STATE LEGISLATION. 

1 The Council of S t a t e  Governments, Program of  Suggested L e g i s l a t i o n ,  
1962 and 1963 (Chicago: November 1961 and October 1962). - 



Some local governments fail to avail themselves of the oppor- 
tunity to earn interest income because their officials, particularly 
in the smaller governmental units far removed from the financial 
centers, are not sufficiently familiar with the opportunities and 
mechanics for investing governmental funds for short periods. Their 
officials often perform a combination of different functions which 
in the larger jurisdictions are shared by a number of officials. 
Some of them are understandably reluctant to invest government funds 
in their custody in investment media with which they are unfamiliar. 

Since many state governments regularly invest their free 
balances in short-ten obligations, their officials possess technical 
expertness in this activity. It is urged that states consider 
authorizing and directing their appropriate officials to share their 
specialized knowledge in the investment of short-term public funds 
with the appropriate financial officials of the smaller subdivisions. 
The suggested act provides for such state technical assistance to 
local governments. 

Many of the states provide for regular investment of their own 
surplus funds, even allowing the transfer of funds from special 
accounts so that they can be pooled for short-term investment purposes. 
It is suggested that states consider the possibility of extending 
their investment facilities to those local governments that elect to 
participate to pool their funds for short-ten investment. The 
additional funds thus made available to the state investment pool 
would make for greater flexibility in the state's use of the various 
short-term investment opportunities available to it. A Montana 
statute authorizes this type of activity on the part of the state 
government (Mont . R.C. 79-1202). 

The question of how far to go in the type of investments author- 
ized is a matter of judgment which will vary from state to state. 
At the very least, as provided in Section 1 of the suggested act, 
authority is provided for the placement of idle funds in (a) obli- 
gations of the United States and of its agencies and instrumentalities; 
(b) bonds or certificates of indebtedness of the state concerned and 
of its agencies and instrumentalities; and (c) shares of any building 
and loan association insured by the government of the United States 
or any agency thereof, up to the amount so insured. Particular 
states may wish to authorize additional types of investment, such as 
the securities of the local unit of government concerned, the 
securities of other states, or of municipalities or other local 
governments within the state, or other types of securities that meet 
appropriate tests of liquidity and security. 

Section 1 provides further that the provisions of the act shall 
not impair the power of a local unit of government to hold funds in 
deposit accounts with banking institutions as otherwise authorized 
by law. In other words, the terms of the suggested act are designed 
to avoid conflict with other statutory provisions governing the 
placing of funds with banking institutions. 



Section 2 of the suggested act authorizes the governing body 
of the local unit of government concerned to delegate the investing 
authority provided by Section 1 to the treasurer or other financial 
officer charged with custody of the funds of the local government. 

Section 3 of the suggested act authorizes the state official 
or agency responsible for investing state funds to provide technical 
assistance to local governments in investing their temporarily idle 
funds. 

Suggested Legislation 

/Title should conform to state requirementsJ - 
(Be it enacted, etc.) 

Section 1. The governing body of a municipality, county, 

school district, or other local governmental unit or political 

subdivision, may invest and reinvest money subject to its 

control and jurisdiction in: 

(a) Obligations of the United States and of its agencies 

and instrumentalities; 

(b) Bonds or certificates of indebtedness of this state 

and of its agencies and instrumentalities; 

(c) Shares of any building and loan association insured by 

an agency of the government of the United States up to the 

amount so insured; 

(dl L- - 7 

(el L- - 7 
Provided however that the provisions of this act shall not 

Individual states may wish to augment the list of authorized 
investments set forth in this Section. 



impair the power of a municipality, county, school district 

or other local governmental unit or political subdivision to 

hold funds in deposit accounts with banking institutions as 

otherwise authorized by law. 

Section 2. The governing body may delegate the investment 

authority provided by Section 1 of this act to the treasurer 

or other financial officer charged with custody of the funds 

of the local government, who shall thereafter assume full 

responsibility for such investment transactions until the 

delegation of authority terminates or is revoked. 

Section 3. The state ~Tnsert title of the state official 

or agency responsible for investing state fund27 is authorized 

and directed to assist local governments in investing funds 

that are temporarily in excess of operating needs by: 

(a) explaining investment opportunities to such local 

governments through publication and other appropriate means; 

(b) acquainting such local governments with the state's 

practice and experience in investing short-term funds; and 

(c) providing technical assistance in investment of idle 

funds to local governments that request such assistance. 



FINANCIAL AND TECHNICAL ASSISTANCE M 
LOCAL GOVEWNTS * 

Sta t e s  a r e  urged t o  take l e g i s l a t i v e  ac t ion  i n  
e s t ab l i sh ing  programs, or  expanding ex i s t ing  programs, of 
f i nanc ia l  and technica l  ass is tance  t o  metropolitan areas i n  
such f i e l d s  a s  urban planning, building code modernization, 
and loca l  government organization and finance. 

I n  i ts  repor t  t o  the Governors' Conference i n  1956 
e n t i t l e d  The S ta t e s  and the  Metropolitan Problem, the Council 
of S t a t e  Governments made the  following observation: 

The r e s u l t s  of continuing population 
growth, inadequate governmental machinery, and 
unrelated and sometimes conf l i c t ing  governmental 
and p r iva t e  programs of na t ional ,  s t a t e  and 
loca l  extent  a r e  readi ly  apparent. I n  many 
l o c a l i t i e s  an occasional glance a t  the  newspapers 
can r evea l  some of the  most obvious def ic iencies- -  
def ic iencies  t h a t  a f f e c t  people i n  both metro- 
po l i t an  and nonmetropolitan areas.  We have be- 
come very fami l iar  with dwindling water supplies 
and d is in tegra ted  means of d i s t r ibu t ion ,  water 
and a i r  pol lu t ion ,  contradictory and uneconomic 
land-use po l i c i e s ,  and large-scale defec ts  i n  
various forms of t ranspor ta t ion .  Common a l s o  
a r e  archaic  methods of sewage d isposal ,  excessive 
noise,  d i r t  and congestion, uneven provision of 
hea l th  and other protec t ive  services ,  and 
d is rupt ion  of t he  metropolitan economy by unrelated 
decisions on i n d u s t r i a l  and commercial locations.  
Less publicized but  highly important a r e  the  
inconveniences and excessive cos t s  of these  shor t -  
comings, t he  inequa l i t i e s  imposed upon various 
sec t ions  of metropoli tan areas  i n  f inancing 
services ,  and the  impotence and f r u s t r a t i o n  of 
at tempts a t  c i t i z e n  cont ro l .  

The metropoli tan areas  i n  general  have within t h e i r  
borders su f f i c i en t  adminis t ra t ive  a b i l i t y  and f i n a n c i a l  
resources t o  meet t h e i r  needs. However, due t o  fragmentation 
of r e spons ib i l i t y  among various u n i t s  and lack of coincidence 
between service  needs and t a x  ju r i sd i c t ions ,  it i s  frequently 
impossible f o r  l oca l  government t o  marshal t he  technica l  and 
f i n a n c i a l  forces needed t o  meet the  needs of metropoli tan area  
res idents .  Since a large  share of s t a t e  general  revenue comes 
from metropoli tan areas  and s ince ,  i n  many instances,  the  s t a t e  
represents  the  only s ing le  force which can be brought t o  bear 
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upon the  area a s  a whole, it i s  both reasonable and necessary 
t h a t  s t a t e  governments d i r e c t  an increased share of t h e i r  
technical  and f inanc ia l  resources t o  problems of metropolitan 
areas.  The need f o r  s t a t e  technical  ass is tance  l i e s  not s o  
much i n  the  absence of technical  exper t i se  a t  the  loca l  l eve l  
a s  i n  lack of cent ra l ized grasp of problems which a r e  areawide 
i n  scope. By becaning a partner with loca l  governments i n  
such f i e l d s  a s  urban planning, urban renewal, and building 
code modernization, t h e  s t a t e  can play a highly v i t a l  and 
necessary role.  

A recent  r epor t  published by the  Council of S ta t e  Govern- 
ments, e n t i t l e d  s t a t e  Technical ~ s s i s t a n c e  t o  Local Governments, l 
reviews the technical  ass is tance  services  avai lable  from c e r t a i n  
major s t a f f  agencies of s t a t e  government i n  t h e  f i e l d s  of f inance,  
l ega l  services ,  purchasing, planning and personnel. It repor ts  
a l s o  on technical  ass is tance  a c t i v i t i e s  of general agencies 
concerned with loca l  governments i n  f i v e  s t a t e s .  

Council of S t a t e  Governments, S ta t e  Technical 
Assistance t o  Local Governments, RR-9 (Chicago, June, 1962). 



STATE CONSTITUTIONAL AND STATVTORY RESTRICTIONS 
ON LOCAL PROPERTY TAXING AND BORROWING POWERS 

States have a legitimate and strong concern with the property 
taxing and borrowing powers and practices of their local governments. 
The property tax provides seven out of eight local tax dollars, making 
it the most important source of local government revenue. The prudent 
use of debt in a responsible and locally responsive manner is indis- 
pensable to the financing of capital outlays on a scale adequate to meet 
pressing local government needs. 

In many states, existing constitutional and statutory restrictions 
on the taxing and borrowing powers of local governments in terms of the 
assessed valuation of locally taxable property, coupled with requirements 
for specific referendum apprcval of proposed bond issues and property tax 
levies, actually handicap local governments in supplying their citizens 
and industries with public services and comunity facilities indispensable 
to growth and prosperity. They constitute a serious impediment to local 
self-government, handicap the self-reliance of local conarmnities, and impel 
them toward increased financial dependence on the state and the Federal 
Government. 

These restrictions are the hangover of the reaction to abuses of 
county and municipal taxing and borrowing power dating back as much as a 
century. They have been rendered obsolete by subsequent developments in the 
quality and scale of local governments and their financing, in the competence 
of public finance officials, in more widespread citizen oversight over the 
conduct of local government, and in the market mechanism for the sale of 
municipal securities. 

While these restrictions may restrain the total volume of property 
taxes and borrowing to some extent, any benefits are vastly outweighed by 
their tendency to lead local governments into devious taxing, borrowing, 
and financial practices and by their undesirable effect on intergovern- 
mental relationships, the structure of local government and on the proper- 
ty tax system itself. By resorting to revenue bond financing to evade 
debt limits, local governments pay higher interest rates, unnecessarily 
adding to the cost of government. Where local property taxes and debt 
are limited to a percentage of assessed valuation, the amount of the 
limitation tends to be determined by local assessment practices. 



A. REPEAL OF CONSTITUTIONAL RESTRICTIONS 
ON LOCAL TAXING AND BORROWING P(XJERS 

states' limitations on the taxing and borrowing powers of local 
governments should be confined to basic principles and relationships 
of enduring and basic importance. States are urged to repeal consti- 
tutional restrictions limiting local government property taxes and 
indebtedness by reference to the local base for property taxation. 
The following suggested constitutional amendment removes from the state 
constitution any details regarding local government taxing and borrow- 
ing powers and gives the legislatures authority to establish and revise 
local tax and debt policy through the normal legislative process. 

Suggested Constitutional Amendment 

Section 1. The Legislature may pass laws regulating the 

taxing and borrowing powers of the &a1 governmentJ fiolitical 

subdivision2T of the state. 

Section 2. Lxll parts of the Constitution in conflict with 

this amendment are h~reby repea1ed;T Lzections (identify those 

sections oC Constitution to be repealed) are hereby repealed,7 
- 

Section 3. L~nserr appropriate language, consistent with 

the referendum requirements for amending the Constitution and with 

state election laws, for submission of the proposed amendment to 

the electorate,7 



B. AUTHORIZATION FOR LOCAL PROPERTY TAX LEVIES 

Statutory provisions governing the imposition of property raxes 
by local governments should vest policy responsibility for fixing tax 
rates with the elected local governing boards. The strength of our 
federal form of government, as intended by the Constitution, depends in 
large measure on the vitality of local governments. These governments 
can remain responsive to the service needs of a dynamic population only 
if they possess the taxing powers essential for these tasks. Without 
the means to help themselves, they have no choice but to default on the 
needs of their citizens or seek financial aid from higher levels of 
government. 

The following suggested legislation to vest responsibility for 
determining property tax rates with local governing boards is modeled 
after a portion of the California Government Code (Division 4, Art. 2., 
Secs. 43090 - 43096). It wculd require 

(a) the local legislative body to determine 
annually tha amount of the property 
tax levy; 

(b) the property assessing authority to certify 
annually the assessed value of taxable prop- 
erty within the jurisdiction; and 

( c )  the local legislative authority to fix the 
t a x  rate at a level sufficient to produce 
tbe amount of the tax levy necessary to 
cover operating costs and the debt obliga- 
tions for the fiscal year. 



Suggested Legislation 

/?itle should conform to state requirements. The 
follo&g is a suggestion: "An act to authorize local 
property tax levies .27 

(Be it enacted, etc.) 

Section 1. Purpose. It is the purpose of this act to enable 

local governments to levy property taxes. 

Section 2. Determinaticn of Amount to be Raised from Property 

Taxes. The local legislative body shall meet annually on ~Tnsert 

dat=T, and by ordinance fix the amount of money necessary to be 

raised by taxation upon the texable property in its jurisdiction, as 

revenue to operate the various departments and agencies of the local 

government and to pay its indebtedness for the current fiscal year. 

Section 3. Determination of Taxable Property Value. Annually 

on or before ~Ynsert dat27, the ~ynsert title of assessoL7 shall 

transmit to the legislative body of each local government a written 

statement showing the taxable value of all property within the juris- 

diction of the local government. The value shall be ascertained from 
- 

the lassessment record&T for the year, as equalized and corrected by 
- 

the &roperty tax review agency,/ 

Section 4. Determination of Property Tax Rate. On ~ynsert dat7, 

the local legislative body shall fix the tax rate, designating the number 



of ~-mil1&7 _Tents upon each hundred dollars ($10017, using as 

4 a basis the value of property as shown in the written statement 

5 furnished under section 3. 

1 Section 5. Sufficiency of Property Tax Rate. The tax rate 

2 shall be sufficient to raise the amount fixed by the legislative 

3 body pursuant to section 2. 

1 Section 6. Separability. &ert separability clause27 

1 Section 7. Effective Date. &ert effective date27 

C. AUTHORIZATION FOR LOCAL GOVERNMENT BORRCUING 

The intended application of state legislative provisions with 
regard to local borrowing should be made explicit and designed to 
facilitate rather than hamper intelligent choice among suitable alterna- 
tive forms of borrowing by local governments. This objective is more 
likely to be realized if limitations imposed upon the borrowing power 
of an individual local government apply uniformly to all types of long- 
term debt (subject only to specifically defined,exceptions). 

Statutes regarding local borrowing powers, while providing the 
usual safeguards as to the purposes for which bonds may be isyed, 
maturity schedules, interest rates, and the like should also: 

1. Allow maximum flexibility for local government 
borrowing with any governing state provisions 
being as comprehensive and uniform in character 
as possible; and 

1 The National Municipal League has issued a Model Municipal Bond Law 
(New York: 1962) which covers the basic elements for state legislation'on 
local borrowing powers. It includes the standard kind of debt limitation 
(as a percentage of assessed valuation), although in the introduction (p. viii) 
the League expresses reservations concerning this type of debt limitation. 



2. Vest authority to incur debt with the governing 
bodies of local governments, subject only to a 
permissive referendum if petitioned by the voters 
and resolved generally by a simple majority vote. 

The constitutions of at least fourteen states currently impose no 
significant limitations on the authority of local governments to incur debt. 
Tennessee, which is among those fourteen states, statutorily authorizes 
counties to issue bonds for the construction of certain public works with- 
out limitation, but subject to permissive referendum. The following sug- 
gested legislation is based on the Tennessee law (Code, Secs. 5-1103 - 5-1125). 

Suggested Legislation 

~Fitle should conform to state requirements. The following 
is a ssgestion: "An act to authorize local governments to issue 
debt .:/ 

(Be it enacted, etc.) 

Section 1. pefinitions. As used in this act: 

(1) "Bond" mans a bond, note, or other evidence of indebtedness. 

(2) "Local government:" means a county, city, school district, 

/township, special district, or borou&i. - 
Section 2. Debt-incurrim Power. Every Liocal governmeni7 

Golitical subdivisi0~7 may contract debts for the construction and 

acquisition of public buildings and facilities and for the acquisition 



of land or for L- -7, issue its bonds, 

notes, or other evidence of indebtedness to finance such activi- 

ties, and provide for the rights of the holders of these obli- 

gations and to secure these obligations. 

Section 3. Initial Bond Resolution. Before any bonds are 

issued under this act, the local legislative body shall adopt a 

resolution which shall state in substance (1) the amount or maximum 

amount of bonds to be issued; (2) the purpose or purposes for which 

the bonds are to be issued; (3) the rate or maximum rate of interest 

which the bonds are to bear; (4) a brief statement of whether the 

bonds will be payable from ad valorem taxes levied upon all taxable 

property in the local jurisdiction, or if from some other source, 

the source from which the bonds will be payable./insert appropriate 

language concerning publication and/or posting of the resolution 
- 

noticel/ 

Section 4. Petition Protesting Issuance of Bonds. No vote of 

the qualified electors upon a proposition for the issuance of bonds 

by any local government under this act shall be necessary if the 

initial resolution is adopted by a majority of the members of the 
- 

governing body of the local government, unless within lthirty (3017 

days from the date of publication or posting, as the case may be, of 



the initial resolution so adopted, a petition protesting the issuance 
- 

of the bonds signed by at least L- - / percent of the qualified 
electors of the jurisdiction shall have been filed with/&ert title of 

official with whom such petitions are fileg7. If the petition shall have 

been filed with the L- - 7 within Lfhitty (3017 days from the 
publication or the posting, as the case may be, of the initial resolution, 

no bonds shall be issued under this act without the assent of a majority 

of qualified electors who vote upon a proposition for the issuance of 

the bonds in the manner provided by Sections 5 and 6 of this act. For 

the purpose of this act, a qualified elector shall be any resident or 

citizen of the local jurisdiction who was qualified to vote for members 

of the lztate legi~latur~i at the general election next preceding the 

filing of such petftion, or who, on the date of the filing of such 

petition, is qualified to vote for members of the lytate legislatur57. 

No qualified elector shall be permitted to withdraw his signature from 

such a petition after signing the petition. 

Section 5. Election Resolution. If it is necessary to hold an 

election on the proposition to issue the bonds pursuant to Section 4 

of this act, such election shall be called by the &a1 legislative 

body' which shall adopt a resolution (herein called the "election 

resolution") which shall supersede by its adoption the initial 

resolution and shall state in substance (1) the amount or maximum 



amount of bonds t o  be issued; (2) the  purpose o r  purposes s t a t e d  

i n  general  terms f o r  which the  bonds a r e  t o  be issued; (3) t he  

r a t e  o r  maximum r a t e  of i n t e r e s t  which the  bonds a r e  t o  bear ;  

(4) a b r i e f  statement of the  f a c t  whether t he  bonds w i l l  be  

payable ( i )  from a l l  l oca l  revenue, from whatever source 

derived, ( i i )  from ad valorem taxes  levied  upon a l l  t he  taxable 

property i n  the  l oca l  j u r i sd i c t ion ,  o r  ( i i i )  exclus ively  from 

the  revenues of the  f a c i l i t y ;  and (5) t he  date  on which the  

e l ec t ion  w i l l  be held.  The e l ec t ion  resolut ion  s h a l l  be 
- 

published i n  f u l l  a t  l e a s t  once, not l e s s  than L t h i r t y  (3017 

days nor more than Lyixty (6017 days p r i o r  t o  t he  date  f ixed 

fo r  t he  e l ec t ion ,  i n  a newspaper published i n  t he  l oca l  j u r i s -  

d i c t i on  o r ,  i f  there  be no such newspaper, t he  e l ec t ion  reso- 

l u t i o n  s h a l l  be placed i n  _Five (517 conspicuous places wi th in  

the  j u r i sd i c t ion  of the  l oca l  government, not  l e s s  than ~ T h i r t ~  

(3017 days nor more than _Gixty (6017 days p r i o r  t o  t he  date  

f ixed f o r  t he  e l ec t ion ,  and no o ther  no t i ce  thereof need be 

published o r  given. 

Sect ion  6.  Conduct of Elec t ion .  Except a s  here in  otherwise 

provided, and a s  f a r  a s  may be reasonable,  t he  manner of conducting 

the  e l ec t ion ,  keeping the  p o l l  l i s t s ,  counting and canvassing the 



votes, certifying the returns, declaring the results, and doing 

all acts relating to the election shall conform to the mode or 

method of procedure provided by law for the qualification of 

voters and the holding of a general election. 

Section 7. Limitation on Election Contests. No suit, action 

or other proceeding contesting the validity of the bond election 

shall be entertained in any of the courts of this state, unless the 

suit, action, or other proceedings is commenced within  ten (1017 
days from the date of the canvassing of the returns and the 

determination and declaration of the results thereof. 

Section 8. Waitinn Period for New Election. If an election 

on the proposition to issue bonds is had pursuant to Section 4 of 

this act and a majority of the electors voting on such proposition 

do not vote in favor of the issuance of the bonds in question, the 

proposition shall not again be the subject of the initial resolution 

until _Three (317 months have expired from the date of such election. 

Section 9. Separability. ~Ynsert separability claus=T. 

Section 10. Effective Date. lnsert effective dat2i. 



REAL ESTATE TRANSFER TAX* 

With r e p e a l  of t h e  Federa l  r e a l  e s t a t e  t r a n s f e r  t a x  ( t o  t a k e  
e f f e c t  January 1, 1968) some s t a t e s  may wish t o  cons ider  impos- 
ing  such a  t a x .  About a  dozen s t a t e s ,  t h e  D i s t r i c t  of Columbia, 
and a  number of l o c a l  governments a l r e a d y  do so: some f o r  revenue 
purposes only;  o t h e r s  f o r  i t s  byproduct v a l u e  a s  w e l l - - f o r  t h e  
information on r e a l  e s t a t e  p r i c e s  such a  t a x  prov ides ,  u s e f u l  i n  
assessment of r e a l  e s t a t e  f o r  p roper ty  t a x  purposes. 

The accompanying suggested l e g i s l a t i o n  i s  based i n  p a r t  on 
t h e  West V i r g i n i a  "Realty T r a n s f e r  Tax" s t a t u t e  (W. Va. Code 11, 
A r t .  22 ) .  The suggested d r a f t  languate inc ludes ,  i n  a d d i t i o n  t o  
t h e  usua l  p rov is ions  f o r  impos i t ion  and c o l l e c t i o n  of t h e  t a x ,  
w i t h  d e f i n i t i o n s  and exemptions, a  p rov is ion  (Sect ion 4)  r e q u i r -  
i n g  t h a t  a  sworn s tatement  of t h e  a c t u a l  s e l l i n g  p r i c e  o r  c u r r e n t  
market v a l u e  of t h e  t r a n s f e r r e d  proper ty  be a t t a c h e d  t o  each deed 
presen ted  f o r  recorda t ion .  A p rov is ion  of t h i s  kind would s t r e n g t h e n  
a d m i n i s t r a t i o n  of t h e  t a x  and f a c i l i t a t e  t h e  ready a v a i l a b i l i t y  of 
s a l e s  p r i c e  d a t a  f o r  sales-assessment  r a t i o  s t u d i e s  i n  connect ion 
w i t h  property t a x  admin is t ra t ion .  

Suggested L e g i s l a t i o n  
- 

/ T i t l e  should conform t o  s t a t e  requirements .  The - 
fol lowing i s  a  suggest ion:  "An a c t  imposing a  r e a l  
e s t a t e  t r a n s f e r  tax.:/ 

(Be i t  enacted,  e t c . )  

Sec t ion  1. D e f i n i t i o n s .  As used i n  t h i s  a c t :  
- 

(1) "Deed" means l i n s e r t  t h e  d e f i n i t i o n  appl ied  i n  t h e  
- 

s t a t e ' s  law p e r t a i n i n g  t o  r e a l  e s t a t e / .  
- 

(2) "Registrar"  means L i n s e r t  t i t l e  of l o c a l  o f f i c i a l  
- 

r e s p o n s i b l e  f o r  r e c  urding deeds/ .  

(3)  "Value" means: ( i )  i n  t h e  case  of any deed no t  a  

g i f t ,  t h e  amount of t h e  f u l l  a c t u a l  c o n s i d e r a t i o n  t h e r e f o r ,  

* Included i n  Council of S t a t e  Governments' SUGGESTED STATE LEGIS- 
LATION. 



8 paid or to be paid, including the amount of any lien or liens 

9 thereon; and (ii) in the case of a gift, or any deed with 

nominal consideration or without state consideration, the 

estimated price the property would bring in an open market 

and under the then prevailing market conditions in a sale 

between a willing seller and a willing buyer, both conversant 

with the property and with prevailing general price levels. 

Section 2. Imposition of Tax. A tax is imposed at the 

rate of 1$ for each $ of value or fraction thereogi 
- 

/ per centum of the value/, which value is declared in - 

the affidavit.required by Section 4, upon the privilege of 

transferring title to real property. 

Section 3. Collection of Tax. 

(a) If any deed evidencing a transfer of title subject to 

the tax herein imposed is offered for recordation, the L:egis- 

traLT shall ascertain and compute the amount of the tax due 

thereon and shall collect such amount as prerequisite to 

acceptance of the deed for recordation. 

(b) The amount of tax shall be computed on the basis of 

the value of the transferred property as set forth in the 

affidavit required by Section 4 of this act. 

Section 4. Declaration of Value. 

(a) Each deed evidencing a transfer of title subject to 

the tax as herein provided shall have appended thereto an 



a f f i d a v i t  of t h e  p a r t i e s  t o  t h e  t r an sac t i on  or  t h e i r  l e g a l  

r t p r e s e n t a t i v e s  dec l a r i ng  t h e  va lue  of t h e  property t r a n s -  

f e r r ed .  If t h e  t r a n s f e r  i s  not  sub jec t  t o  t h e  t a x  a s  he r e in  

provided, t h e  a f f i d a v i t  s h a l l  spec i fy  t h e  reasons f o r  t h e  

exemption. 

(b) The form of a f f i d a v i t  s h a l l  be prescr ibed  by t he  
- - 

L s t a t e  t a x  agence/ which s h a l l  provide an adequate supply of 

such forms t o  each fgegistraLT i n  t h e  s t a t e .  

(c) The Lzeg i s t r aL i  s h a l l  t ransmi t  two t r u e  copies of t h e  

a f f i d a v i t  t o  t h e  ~ ~ s s e s s o y ~  who s h a l l  i n s e r t  t h e  most recent  

assessed va lue  of each parce l  of t h e  t r a n s f e r r e d  property on 

both  copies  and s h a l l  t ransmi t  one copy t o  t h e  "ate t a x  

- 
agency/. 

Sec t ion  5. 

language a s  t o  

Sec t ion  6 .  

Dispos i t ion  of Proceeds. ~ G s e r t  appropr ia te  

- 1 d i s p o s i t i o n  of proceeds,/ 
- 

Powers and Duties  of / s t a t e  t a x  agency/. 
- - 

(a) The L s t a t e  t a x  agency/ may p r e sc r i be  such r u l e s  and 

r egu l a t i ons  as reasonably necessary t o  f a c i l i t a t e  and expedi te  

t h e  imposi t ion,  c o l l e c t i o n ,  and admin i s t r a t i on  of t h e  t a x  

imposed pursuant t o  t h i s  a c t .  

Dispos i t ion  of t h e  proceeds i s  a  matter  f o r  s t a t e  po l icy  d e t e r -  
mination. Some s t a t e s  w i l l  wish t o  use t h e  e n t i r e  proceeds f o r  
s t a t e  purposes. Others w i l l  wish t o  share  t he  r e a l  e s t a t e  t r a n s -  
f e r  t a x  with t h e i r  l o c a l  governments; s t i l l  o t he r s  w i l l  make t h e  
e n t i r e  proceeds ava i l ab l e  t o  t h e i r  l o c a l  governments. 



(b) ~ y f  not a l ready provided by appl icable  s t a t u t e s  

i n s e r t  add i t i ona l  subsections conferring such powers and 

- - 
imposing such du t i e s  a s  t he  Ls t a t e  t a x  agency/ may need t o  

compel t he  production of taxpayer records,  t o  extend t h e  time 

f o r  t h e  f i l i n g  of t he  dec l a ra t i on  of va lue ,  and t o  provide 
- 

f o r  refunding erroneous payments,/ 

Section 7 .  Penalty f o r  Recording Without Tax. Any 

/:egistray/ who w i l l f u l l y  s h a l l  record any deed upon which a - 
t a x  i s  imposed by t h i s  ac t  without co l l ec t ing  the  proper 

amount of t a x  required by t h i s  ac t  based on t h e  declared 

value indica ted  i n  t he  a f f i d a v i t  appended t o  such deed s h a l l ,  

upon convict ion,  be f ined  LZifty d o l l a r s  ($5017 f o r  each 

offense.  

Section 8. Penalty fo r  Fa l s i fy ing  Value. Any person who 

s h a l l  w i l l f u l l y  f a l s i f y  t he  value of t r ans fe r r ed  r e a l  e s t a t e  

on the  a f f i d a v i t  required by Section 4 of t h i s  a c t  s h a l l ,  upon 

convict ion,  be subjec t  t o  a f i n e  of not more than ~ 5 , 0 0 0  or  

t o  imprisonment of not more than one year,  or  t o  both such 
- 

f i n e  and imprisonmenf_l f o r  each offense.  

Section 9. Exemptions. The t a x  imposed by t h i s  a c t  s h a l l  

not apply t o  a t r a n s f e r  of t i t l e :  

(1) recorded p r io r  t o  t h e  e f f e c t i v e  da t e  of t h i s  a c t ;  

(2) t o  t h e  United S t a t e s  of America, t h i s  s t a t e ,  or  any 

ins t rumenta l i ty ,  agency, or  subdivision the reo f ;  



( 3 )  s o l e l y  i n  o rder  t o  provide o r  r e l e a s e  s e c u r i t y  f o r  

a  debt  o r  o b l i g a t i o n ;  

( 4 )  which confirms o r  c o r r e c t s  a  deed prev ious ly  recorded;  

(5) between husband and w i f e ,  o r  parent  and c h i l d  w i t h  

on ly  nominal a c t u a l  c o n s i d e r a t i o n  t h e r e f o r ;  

(6) on s a l e  f o r  de l inquent  t axes  o r  assessments;  

( 7 )  on p a r t i t i o n ;  

(8) pursuant  t o  mergers of corpora t ions ;  

(9) by a s u b s i d i a r y  c o r p o r a t i o n  t o  i t s  paren t  corpora t ion  

f o r  no c o n s i d e r a t i o n ,  nominal c o n s i d e r a t i o n ,  o r  i n  s o l e  con- 

s i d e r a t i o n  of t h e  c a n c e l l a t i o n  or  sur render  of t h e  s u b s i d i a r y ' s  

s tock .  
- 

Sec t ion  10. E f f e c t i v e  Date. ~ Y n s e r t  e f f e c t i v e  date,/ 



11. URBAN PROBLEMS 

I n t r o d u c t o r y  Statement  . 

At no po in t  i n  t h e  s t r u c t u r e  of  t h e  American F e d e r a l  
system of government a r e  problems of  intergovernmental  r e l a t i o n s  
s o  marked, v a r i e d ,  and d i f f i c u l t  a s  i n  t h e  l a r g e  m e t r o p o l i t a n  
a r e a ,  where t h e  a c t i v i t i e s  of a l l  l e v e l s  of government f u n c t i o n  
i n  c l o s e  proximity.  Within such a r e a s ,  Federa l ,  s t a t e ,  county,  
and municipal  agenc ies  o f t e n  supplemented by a  h o s t  of s p e c i a l -  
purpose u n i t s  of l o c a l  government, must c a r r y  on t h e i r  func t ions  
i n  c l o s e  j u x t a p o s i t i o n ,  s u b j e c t  t o  an extremely complicated 
framework of  F e d e r a l ,  s t a t e ,  and l o c a l  laws and a d m i n i s t r a t i v e  
r e g u l a t i o n s .  

The s t a t e s  have fundamental r e s p o n s i b i l i t y  f o r  e n a b l i n g  
and a s s i s t i n g  t h e i r  met ropol i t an  a r e a s  t o  d e a l  wi th  t h e  i n c r e a s -  
i n g l y  d i f f i c u l t  problems they f a c e .  T h i s  i s  e s p e c i a l l y  t r u e  
because t h e  presen t  complex p a t t e r n s  of l o c a l  governmental 
s t r u c t u r e ,  a u t h o r i t i e s ,  and r e s t r i c t i o n s  i n  met ropol i t an  a r e a s  
a r e  by and l a r g e  t h e  handiwork of t h e  s t a t e  governments. The 
Commission t h e r e f o r e  recommends t h a t  t h e  Governors and l e g i s l a -  
t u r e s  of t h e  s e v e r a l  s t a t e s  a s s e r t  s t r o n g  l e a d e r s h i p  with regard  
t o  urban problems, inc lud ing  the  r e n d e r i n g  oi' f i n a n c i a l  and 
t e c h n i c a l  a s s i s t a n c e  and,  where necessary ,  t h e  impos i t ion  of  
s t a t e  r e g u l a t i o n  and c o n t r o l  t o  meet t h e  j u r i s d i c t i o n a l  and o t h e r  
problems a r i s i n g  i n  t h e  c o u n t r y ' s  met ropol i t an  a r e a s .  

I n  t h e  l e g i s l a t i v e  p roposa l s  p resen ted  i n  t h i s  s e c t i o n ,  
t h e  Commission s e t s  f o r t h  no s i n g l e  "pat"  s o l u t i o n  f o r  e a s i n g  t h e  
problems of p o l i t i c a l  and s t r u c t u r a l  complexity i n  met ropol i t an  
a r e a s .  The Commission i s  convinced t h a t  no s i n g l e  approach can 
be i d e n t i f i e d  a s  t h e  most d e s i r a b l e ,  whether from a Nat iona l  
s tandpoin t  o r  w i t h i n  a  given s t a t e .  Nei ther  does t h e  Commission 
b e l i e v e  i t  can be a  p r o f i t a b l e  e f f o r t  f o r  t h e  l e g i s l a t u r e  of any 
s t a t e  having w i t h i n  i t s  borders  a  number of met ropol i t an  a r e a s  
t o  endeavor t o  l e g i s l a t e  a  s i n g l e  s o l u t i o n ;  r a t h e r  t h e  approach 
recommended by t h e  Conunission i s  one of l e g i s l a t i v e  p r o v i s i o n  by 
t h e  s t a t e  of permissive a u t h o r i t y  t o  a l l  of i t s  met ropol i t an  a r e a s  
t o  employ whichever of t h e s e  p r i n c i p a l  methods a r e  determined by 
t h e  r e s i d e n t s  of t h e  a r e a s  and t h e i r  p o l i t i c a l  l e a d e r s  t o  be 
p r e f e r a b l e  i n  t h e  l i g h t  of  a11 a t t e n d a n t  c ircumstances.  



In brief, the Cmission proposes enactment by state 
legislatures of a range of permissive powers to be utilized by 
the residents of the metropolitan areas as they see fit. Addi- 
tionally, through legislative proposals presented herein, the 
Commission proposes that states establish within the structure of 
state government a dual function of oversight and technical 
assistance to local units of government, thereby asserting a 
determination to assist continually and to intervene where neces- 
sary in ameliorating jurisdictional problems in their metropolitan 
areas. The Cmission also proposes that Federal grants-in-aid 
to local governments for urban development be channeled through 
the states in cases where the state provides significant financial 
and technical assistance. Finally, given the many uncoordinated 
sources of development activities and the number of local units 
in metropolitan areas, the Commission urges the use of metropolitan 
planning and coordinating machinery effectively geared into the 
political decision-making processes within the entire metropolitan 
area. 

The Cmission suggests that, to the extent practicable, 
existing general units of government be empowered to exercise 
functions which will minimize the effect of the disparities in 
services and related costs that result from the multiplicity of 
separate jurisdictions with varying relationships between demands 
for services and available resources in metropolitan areas. The 
emphasis is upon areawide approaches to problems that are best 
met areawide. 



The 1963 Program of Suggested S t a t e  Leg i s l a t i on  contained 
a  pol icy  statement a f f i rming  t ha t :  "State cons t i t u t i ons  and s t a t -  
u t e s  shbuld permit the  people r e s id ing  i n  met ropol i tan  a r ea s  t o  
examine and, i f  they so  d e s i r e ,  t o  change t h e i r  l o c a l  government 
s t r u c t u r e  t o  meet t h e i r  needs f o r  e f f e c t i v e  l oca l  government." It 
was f u r t h e r  suggested t h a t  s t a t e s  enac t  l e g i s l a t i o n  au tho r i z ing  
the  establ ishment of  l oca l l y  i n i t i a t e d  met ropol i tan  a r e a  study 
commissions "to develop proposals f o r  r ev i s ing  and improving l oca l  
government s t r u c t u r e  and s e rv i ce s  i n  the  met ropol i tan  a r e a  con- 
cerned." The suggested l e g i s l a t i o n  which follows i s  designed t o  
c a r r y  out  the 1963 pol icy  s ta tement .  

Many s tud i e s  of  governmental problems i n  urban a r ea s  have 
been made i n  recent  years ,  some authorized by s t a t e  and l oca l  gov- 
ernments, some by i n t e r e s t e d  c i t i z e n  groups. These s t u d i e s  f r e -  
quently have produced g r e a t e r  public  awareness of  need f o r  read- 
justment among the  l oca l  u n i t s  of  government, bu t  f requent ly  
a u t h o r i t y  has been lacking f o r  the  formal submission of  r e s u l t i n g  
proposals t o  the  vo t e r s  of the  a r e a .  Moreover, many of  the s t u d i e s  
have not  been conducted t o  determine areawide needs but  r a t h e r  have 
confined themselves t o  ind iv idual  problems o f  a  munic ipa l i ty  o r  an 
urban f u n c t i o n , , r e s u l t i n g  i n  piecemeal approaches t o  the  problem. 

The d r a f t  l e g i s l a t i o n  i s  d i r ec t ed  toward permi t t ing  consid-  
e r a t i o n  of problems of  l oca l  government s e rv i ce s  and s t r u c t u r e  i n  
urban a r ea s  by r e s iden t s  of  the  a r ea  as  a  whole, a c t i n g  on t h e i r  
own i n i t i a t i v e .  The formal s t a t u s  accorded the  study commissions 
and the  procedure f o r  submission of  t h e i r  recommendations provide 
a bas i c  assurance t h a t  areawide problems can be brought before the  
vo t e r s  of  the  a r ea  a f f e c t e d ,  while guarding aga in s t  i r r e spons ib l e  
and prec ip i tous  ac t i on .  

The l e g i s l a t i o n  provides t h a t  met ropol i tan  study commis- 
s ions  may be brought i n t o  ex is tence  by a  ma jo r i t y  vote  a t  an 
e l e c t i o n  i n i t i a t e d  by r e so lu t i on  of  the  governing bodies of  the  
l oca l  u n i t s  of  government of  the  a r ea ,  o r  by p e t i t i o n  of t he  vo t e r s .  
Representat ion on a  commission i s  designed t o  assure  equ i t ab l e  
recogni t ion  of  populat ion groups and governmental cons t i t uenc i e s .  
Commission members a r e  appointed by governing bodies of  count ies ,  
the  mayor and counci l  of  each c i t y ,  and the  governing bodies o f  
o the r  u n i t s  of  government a c t i n g  j o i n t l y .  A  f i n a l  member, the  
chairman, i s  chosen by the  o the r  members. O f f i c i a l s  and employees 
of l oca l  government a r e  not  allowed t o  be cormnission members so 
t h a t  power t o  determine mat te rs  of  ba s i c  governmental s t r u c t u r e  
and a u t h o r i t y  may be exerc ised  by the  c i t i z e n s  d i r e c t l y  r a t h e r  
than by t h e i r  e l ec t ed  o r  appointed l o c a l  r ep re sen t a t i ve s .  

The commission i s  required t o  determine the  boundaries 
wi th in  which it proposes t h a t  one o r  more met ropol i tan  s e rv i ce s  be 
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provided, and within two years of its establishment must prepare 
a comprehensive program for furnishing such metropolitan services 
as it deems desirable. Its recommendations may include proposals 
for carrying out the program, such as transfers of functions be- 
tween local units; provision of metropolitan services by county 
governments; consolidation of municipalities, cities and counties, 
or special districts; and creation of a permanent urban area coun- 
cil of local officials. Public hearings are required on the 
commission's program. Appeal may be had to the courts for any 
grievance arising from the adjustment of property and debts pro- 
posed as part of the program. 

To become effective, commission proposals for creation of 
a new unit of government such as a special district must be 
approved at a referendum by a majority of those voting on the 
issue in the jurisdiction of the proposed unit. Other proposals, 
such as abolishing or consolidating existing units, changing 
boundaries, or providing a new areawide service, require approval 
by a majority of those voting on the issue in each of the units 
affected. 

Local units of government in the metropolitan area are 
authorized to appropriate funds for the commission's activities. 
A state agency is authorized to provide up to 50 percent matching 
funds as an encouragement to the study commissions and in recog- 
nition of the state's overall interest in the product of their 
deliberations. 

The draft legislation is based on Chapter 516, Laws of 
1963, Srate of Oregon. 

Suggested Legislation 

/Title should conform to state requirements. The 
foliowing is a suggestion: "An act providing for the 
creation of metropolitan study commissions to study and 
propose means of-improving essential governmental services 
in urban areas.:/ 

(Be it enacted, etc.) 

Section 1. Declaration of Policy, Purpose. (a) It is 

hereby declared to be the public policy of the State of 

to provide for the residents of the metropolitan areas in the 

state the means of improving their local governments so that 

they can provide essential services more effectively and 

economically. The growth of urban population and the move- 

ment of people into suburban areas has created problems 



relating to water supply, sewage disposal, transportation, 

parking, parks and parkways, police and fire protection, re- 

fuse disposal, health, hospitals, welfare, libraries, air 

pollution control, housing, urban renewal, planning and zon- 

ing. These problems when extending beyond the boundaries of 

individual units of local government frequently cannot be ad- 

equately met by such individual units. 

(b) It is the purpose of this act to provide a method 

whereby the residents of the metropolitan areas may adopt 

local solutions to these common problems in order that proper 

growth and development of the metropolitan areas of the state 

may be assured and the health and welfare of the people resid- 

ing therein secured. 

Section 2. Definitions. As used in this act: 

(a) "Central city" means the city having the largest pop- 

ulation in the tentative metropolitan area according to the 

latest Federal decennial census. 

(b) "Central county" means the county in which the great- 

est number of inhabitants of a central city reside. 

(c) "Commission" means a metropolitan study commission 

established pursuant to section 3 of this act. 

(d) "Component county" means a county having territory 

within the tentative metropolitan area. 

(e) "Component city" means a city having territory within 

the tentative metropolitan area. 

(f) "Metropolitan area" means an area the boundaries of 



which a r e  determined by a  met ropol i tan  s tudy  commission pur- 

suant  t o  s ec t i ons  9 and 10 of  t h i s  a c t .  

(g)  "Metropoli tan se rv ices"  means any one o r  more of  t he  

fol lowing s e rv i ce s  when provided f o r  a l l  o r  s u b s t a n t i a l l y  a l l  

of an e n t i r e  met ropol i tan  a r ea  o r  an e n t i r e  met ropol i tan  a r e a  

exc lus ive  of incorporated c i t i e s  l y ing  t he r e in :  (1) planning;  

(2) sewage d i sposa l ;  (3) water supply; (4)  parks and r ec r ea -  

t i o n ;  (5)  public  t r an spo r t a t i on ;  (6) f i r e  p ro t ec t i on ;  (7) 

po l i c e  p ro t ec t i on ;  (8)  hea l t h ;  (9) wel fa re ;  (10) h o s p i t a l s ;  

(11) r e fu se  c o l l e c t i o n  and d i sposa l ;  (12) a i r  po l l u t i on  con- 

t r o l ;  (13) l i b r a r i e s ;  (14) housing; (15) urban renewal; (16) 

/othe;T. - 
(h) "Tentat ive met ropol i tan  area" means the  t e r r i t o r y  o f  a  

- - 
c e n t r a l  c i t y  over  / / populat ion according t o  the 

l a t e s t  Federa l  decennial  census,  toge ther  w i th  a l l  ad jo in ing  

- 
t e r r i t o r y  ly ing  w i th in  1- / miles  of  any po in t  on t he  

boundaries of the  c e n t r a l  c i t y . '  

( i )  "Unit of l o c a l  government" means a  county, c i t y  o r  

- 
/ i n s e r t  name of o the r  u n i t s  o f  genera l  government, such a s  - 

1 The populdt ion minimum should be small  enough t o  inc lude  
j u s t  emerging smal le r  urban a r ea s  a s  wel l  a s  l a r g e r ,  e s t ab l i shed  
ones.  The a r ea  should cover a  s u b s t a n t i a l  p a r t  o f  the  developed 
t e r r i t o r y  around t he  c e n t r a l  c i t y .  The Oregon met ropol i tan  s tudy  
commission law provides t h a t  t he  c e n t r a l  c i t y  s h a l l  have a  popula- 
t i o n  o f  25,000 o r  more and t h a t  the l i m i t s  o f  the  t e n t a t i v e  metro- 
p o l i t a n  a r e a  a r e  w i th in  10 mi les  of t he  c e n t r a l  c i t y  boundaries .  
As an a l t e r n a t i v e  t o  de f i n ing  the  t e n t a t i v e  met ropol i tan  a r ea  by 
d i s t ance  from the  c e n t r a l  c i t y ,  s t a t e s  may wish to  use the  "stand- 
a rd  met ropol i tan  s t a t i s t i c a l  areatg employed by the  U .  S .  Bureau 
of the  Census i n  t he  most r e cen t  nationwide Census of t he  Pop- 
u l a t i o n .  



- 
village, township, or borough/ lying, in whole or in part, 

within a metropolitan area which is providing one or more 

governmental services listed in subsection (g). 

Section 3. Initiating Election to Establish a Metropolitan 

Study Commission. (a) A metropolitan study commission may 

be established by vote of the qualified voters residing in a 

tentative metropolitan area. An election to authorize the 

creation of a metropolitan area study commission may be 

called pursuant to resolution or petition in the following 

manner : 

(1) A joint resolution requesting such an election may be 

adopted by a majority of the governing bodies of the counties, 

cities, ~Xnsert names of other types of units of government 
- 

exercising general government powers/ having any jurisdiction 

within the tentative metropolitan area. A certified copy of 

such resolution or certified copies of such concurring reso- 

lutions shall be transmitted to the ~Ynsert name of governing 

bodxT of the central county; or 

(2) A petition requesting such an election shall be signed 
- 

by at least /- / percent of all the qualified voters 

residing within the tentative metropolitan area, and shall be 

filed with the (official) of the central county. 

Upon receipt of such a petition, the (official) shall ex- 

amine the source and certify to the sufficiency of the sig- 

natures thereon. Within 30 days following receipt of such 

petition, the (official) shall transmit the same to the board 



of commissioners o f  the  c e n t r a l  county t o g e t h e r  w i t h  h i s  

c e r t i f i c a t e  a s  t o  t h e  s u f f i c i e n c y  t h e r e o f .  

(b) Only one c o m i s s i o n  may be e s t a b l i s h e d  f o r  each t e n t a -  

t i v e  met ropol i t an  a r e a  a t  any one time. 

S e c t i o n  4 .  E l e c t i o n  on E s t a b l i s h i n g  Met ropol i t an  Study 

Commission. The e l e c t i o n  on the  formation o f  t h e  met ropol i -  

t an  s tudy commission s h a l l  be conducted by t h e  ( o f f i c i a l s )  of  

the  component count ies  i n  accordance w i t h  the  genera l  e l e c -  

t i o n  laws of  t h e  s t a t e  and t h e  r e s u l t s  thereof  s h a l l  be can-  

vassed by the  county canvassing board o f  t h e  c e n t r a l  county,  

which s h a l l  c e r t i f y  the r e s u l t  o f  the  e l e c t i o n  t o  the  ~ T n s e r t  

- 
name o f  governing body/ o f  t h e  c e n t r a l  county,  and s h a l l  

cause a  c e r t i f i e d  copy o f  such canvass t o  be f i l e d  i n  t h e  

o f f i c e  o f  t h e  s e c r e t a r y  o f  s t a t e .  Notice o f  t h e  e l e c t i o n  

s h a l l  be publ ished i n  one o r  more newspapers o f  genera l  c i r -  

c u l a t i o n  i n  each component county i n  the  manner provided i n  

the  genera l  e l e c t i o n  laws. No person s h a l l  be e n t i t l e d  t o  

v o t e  a t  such e l e c t i o n  un less  he i s  a  q u a l i f i e d  v o t e r  under 

the  laws o f  the  s t a t e  i n  e f f e c t  a t  t h e  time of  such e l e c t i o n  

f o r  a t  l e a s t  t h i r t y  days preceding t h e  d a t e  of  t h e  e l e c t i o n .  

The b a l l o t  p r o p o s i t i o n  s h a l l  be s u b s t a n t i a l l y  i n  the  fol low- 

i n g  form: 

Establ ishment  of  Met ropol i t an  Study Commission 

"Shal l  a  met ropol i t an  s tudy  commission be e s t a b l i s h e d  f o r  

2 A l t e r n a t i v e l y ,  es tab l i shment  of  a  commission might be au-  
t h o r i z e d  by j o i n t  o r  concur ren t  r e s o l u t i o n  o f  governing bodies  i n  
t h e  t e n t a t i v e  met ropol i t an  a r e a .  



the area described in a (joint resolution adopted by the 

- 
governing 'bodies of Linsert names of counties, cities, 

other unitzi) (petition .filed with (official) of 

county on the - day of 1 9-) ? 

YES ............... 
NO ...............I. 

If a majority of the persons voting on the proposition 

residing within the tentative metropolitan area shall vote 

in favor thereof, the metropolitan study commission shall 

be deemed to be established. 

When the tentative metropolitan area extends beyond the 

central county, the expenses of the election shall be 

prorated among all the counties according to each county's 

share of the total population of the tentative metropolitan 

area. 

section 5. Selection of Metropolitan Study Commission. 

(a) Any study commission established pursuant to this 

act for a tentative metropolitan area shall consist of 

members to be selected as follows: 

(1) One member selected by the LTnsert name of 

governing bodfi of each component county. 

(2) One member selected by the mayor and city 

council of each component city of at least 2,500 population; 
- 

provided that any city having more than L- - / PO~U- 
lation by the last official United States census shall be 

entitled to one more member for each additional L- - 7 



of populat ion o r  f r a c t i o n  t he r eo f .  

(3) One member represen t ing  a l l  c i t i e s  under 

2,500 populat ion and LTnsert name of o the r  types of u n i t s  

of genera l  governmen~7 t o  be s e l ec t ed  by t h e  ~ T n s e r t  name 

of ch ie f  e l e c t ed  o f f i c i a l ,  such a s  mayor o r  counci l  

- 
p r e s i d e n i i  of such c i t i e s  and ~ T n s e r t  name of o the r  u n i t s / ;  

provided t h a t  i f  the  combined populat ion of such c i t i e s  

and ~ T n s e r t  name of o t h e r  unit27 exceeds L- - 7, 
they s h a l l  be e n t i t l e d  t o  one more member f o r  each 

1- - - 7 add i t i ona l  popula t ion  o r  f r a c t i o n  thereof .  

The members from such c i t i e s  and ~ T n s e r t  name of o t h e r  

unit2' s h a l l  be e l e c t ed  a s  follows: The ~ T n s e r t  name of 

ch ie f  e l e c t i v e  o f f i c i a i 7  of a l l  such u n i t s  of government 

s h a l l  meet on the  second Tuesday fol lowing t he  establ ishment  

of a  met ropol i tan  s tudy commission and t h e r e a f t e r  on (date)  

of each even-numbered year  a t  L- - 7 o ' c lock  a t  t h e  

o f f i c e  of  t h e  ~ T n s e r t  name of governing body7 of  t he  

c e n t r a l  county. The chairman of such &ounty governing body7 

s h a l l  p r e s ide .  Af t e r  nominations a r e  made, b a l l o t s  s h a l l  be 

taken and t he  L- - 7 candidate(s)  rece iv ing  t h e  

h ighes t  number of vo t e s  c a s t  s h a l l  be considered e l ec t ed .  3 

(4) One member, who s h a l l  be chairman of t h e  

met ropol i tan  s tudy commission, s e l ec t ed  by the  o the r  members 

of the  commission. 

3 I f  i t  i s  de s i r ed  t ha t  each type of genera l  government 
u n i t  have s epa ra t e  r ep r e sen t a t i on  -- f o r  example, v i l l a g e s  o r  
townships -- a s epa ra t e  subsec t ion  may b e  provided f o r  each,  with 
same genera l  p rovis ions  a s  i n  (3). 



(b) Each member shall reside at the time of his appoint- 

ment in the LTnsert name of uni~7 by which appointed. 

(c) No member shall be an official or employee of any 

unit of local government. 

Section 6. Time of Appointment. The members of a 

metropolitan study commission shall be appointed within 60 

days after the election establishing the Commission. 

Section 7. Meetings of Commission. (a) Not later than 

80 days after the election establishing a commission, the 

members of a commission shall meet and organize at a time 

which shall be set by the governing body of the central 

county. 

(b) At the first meeting of each commission the member 

appointed by the ~Tnsert name of governing bodxi of the 

central county shall serve as temporary chairman. As its 

first official act the commission shall elect a chairman. 

The commission shall also elect a vice chairman from among 

its members. 

(c) Further meetings of the commission shall be held' 

upon call of the chairman, the vice chairman in the absence 

or inability of the chairman, or a majority of the members 

of the commission. 

1 Section 8. Vacancies, Compensation, Open Meetings, 

2 Quorum, Rules. (a) In case of a vacancy for any cause, a 

3 new member shall be appointed in the same manner as the 



member he replaced. 

(b) Members of a commission shall receive no compen- 

sation but shall receive actual and necessary travel and other 

expenses incurred in the performance of official duties. 

(c) All meetings of a commission shall be open to the 

public. 

(d) A majority of the members of the commission shall 

constitute a quorum for the transaction of business. 

(e) Each member shall have one vote. A favorable vote 

by not less than a majority of the entire commission shall 

be necessary for any action permitted by section 15 of this 

act; but other actions may be by a majority of those 

present and voting. Each commission may adopt such other 

rules for its proceedings as it deems desirable. 

Section 9. Metropolitan Service Boundaries. A commission 

shall determine the boundaries within which it proposes that 

one or more metropolitan services be provided. In fixing 

such boundaries the commission need not conform to the 

boundaries of the tentative metropolitan area. The boundaries 

proposed by the commission shall not include part of any city, 

/insert names of other units of general government, excluding - 
- 

county7 unless the whole city, _yepeat previous insertion/ 

is included, and shall not divide any existing water, sanitary, 

park and recreation, fire protection or other special service 

district unless the comprehensive program, prepared by the 

commission pursuant to section 11 of this act, will include 



provisions for the continuance of such service in that 

part of any such district not included within the 

boundaries as determined by the commission. 

Section 10. Considerations in Setting Boundaries. In 

recommending boundaries and determining the need for fur- 

nishing metropolitan services, a commission shall study 

and take into consideration: 

(a) The area within which metropolitan services are 

needed at the time of establishment of the commission and 

for orderly growth of the metropolitan area; 

(b) The extent to which needed services are or can be 

furnished by existing units of local government and the 

relative cost to the taxpayer and user of such services of 

having them provided by existing units of local government 

or as metropolitan services; 

(c) The boundaries of existing units of local govern- 

ment; 

(d) Population density, distribution and growth; 

(e) The existing land use within a metropolitan area, 

including the location of highways and natural geographic 

barriers to and routes for transportation; 

(f) The true cash value of taxable property and 

differences in valuation under various possible boundaries 

for a metropolitan area; 

(g) The area within which benefits from metropolitan 

services would be received and the costs of services borne; 



(h) Maintenance of citizen accessibility to, control- 

lability of, and participation in local government; 

(i) Such other matters as might affect provision of 

metropolitan services on an equal basis throughout the 

area, and provide more efficient and economical administra- 

tion thereof. 

Section 11. Comprehensive Program. The commission 

shall prepare a comprehensive program for the furnishing of 

such metropolitan services as it deems desirable in the 

metropolitan area. 

Section 12. Recommendations to Implement Program. In 

preparing its comprehensive program for furnishing metro- 

politan services, a commission may recommend one or more of 

the following courses of action, to take effect at the same 

or at different times, in accordance with approval procedures 

provided in sections 14 and 15: 

(a) Consolidation of any existing ~Tnsert names of units 

of general government other than countxi with any other 
- 

existing ~ T e ~ e a t  insert/; 

(b) Consolidation of any ~ynsert names of units of 

general government other than countxi with the county in which 

it lies; 

(c) Consolidation of two or more counties; 

(d) Annexation of unincorporated territory to any exist- 

ing city; 



(e) Consolidation of any existing special service 

district with one or more other special service districts 

to perform all of the services provided by any of them; 

(f) Creation of a new special service district to per- 

form one or more metropolitan services, with provision for 

the dissolution of any existing special service districts 

performing like service or services within the proposed 

boundaries of such new district; 

(g) Performance of one or more metropolitan services 

by any existing unit of local government; 

(h) Consolidation of specified metropolitan services 

by transfer of functions, by creation of joint administrative 

agencies or by contractual agreements; 

(i) Creation of a permanent urban area council, consisting 

of members of governing bodies of units of local government 

within the metropolitan area; and 

(j) Any other change it considers desirable involving 

creation, dissolution, or consolidation of units of local 

government in the metropolitan area, or involving alteration 

of their boundaries, powers, and responsibilities, consistent 

with provisions of the constitution of this State. 

Section 13. Adjustment of Property and Debts. (a) The 

Commission shall determine the value and amount of all 

property used in performing any metropolitan service and all 

bonded and other indebtedness of units of local government 

attributable to the acquisition of such property and affected 



by its comprehensive program for metropolitan services and 

shall determine and provide in its comprehensive program 

an eq.uitable adjustment of such property and debts of each 

unit of local government. 

(b) After the hearings provided for in section 14 of 

this act and the adoption by the commission of its compre- 

hensive program, any person aggrieved by the provisions of 

the program relating to equitable adjustment of property 

and debts as provided for in subsection (a) of this section 

may appeal from such provisions to the LTnsert name of 

- 
court of general jurisdiction/. Notice of the appeal shall 

be given to the chairman of the commission 10 days before 

the appeal is filed with the court. The court shall 

determine the constitutionality and equity of the adjustment 

or adjustments proposed and to direct the commission to 

alter such adjustment or adjustments found by the court to 

be inequitable or violative of any provision of the 

Constitution, but any such determination shall not otherwise 

affect the comprehensive program adopted by the commission. 

Section 14. Public Hearings on Proposed Program. Within 

two years after the date of its organization, a commission 

shall complete the preparation of its preliminary determi- 

nation of boundaries and program for furnishing metropolitan 

services, and shall provide for adequate publication and 

explanation of the program. The commission shall fix the 

dates and places for public hearings on the program. Notice 



of hearings shall be published once each week for at 

least two weeks preceding a hearing, in at least one 

newspaper of general circulation in each component county. 

The notice of hearing shall state the time and place for 

the hearing, 

Section 15. Submission of Recommendations. After 

public hearing, the commission may submit proposals con- 

tained in its comprehensive program for approval as 

follows: (a) proposals including charters, charter 

amendments, or any other necessary legal instrument for 

creation of a new unit of local government shall require 

approval by a majority of eligible voters voting thereon in 

the jurisdiction of the proposed new unit; (b) proposals 

for abolishing or consolidating existing units of local 

government, or changing their boundaries, shall require 

approval by a majority of the eligible voters voting in each 

of the units affected; (c) 'any other proposals which are 

submitted by the commission and which under existing law can 

be carried into effect by action of the governing bodies of 

the units affected, shall be effective if approved by a 

majority of eligible voters voting thereon in each of the 

units affected. Referendums shall be held at the next state 

general or primary election, occurring not sooner than 60 days 

4 Alternatively, the states may wish to consider the Oregon 
example. Under Oregon law, a commission is authorized to submit 
proposals to the voters in cases when existing law authorizes initiative 
and referendum on such proposals. On other proposals, a commission may 
recommend necessary enabling legislation or charter amendments to the 
appropriate governing body or the Legislative Assembly. 



a f t e r  submission of the  proposals  by t he  c o m m i ~ s i o n . ~  

Sec t ion  16. E f f ec t  of  Approval. Any proposal approved 

pursuant t o  s ec t i on  15 s h a l l  t ake  e f f e c t  a t  t he  time f i xed  

i n  the  proposal ,  and a l l  laws and cha r t e r s ,  and p a r t s  

t he r eo f ,  s h a l l  be superseded by any proposals  adopted under 

provis ions  of t h i s  a c t  t o  t he  ex t en t  t h a t  they a r e  incon- 

s i s t e n t  with t he  proposals  adopted. 

Sect ion 17 .  Resubmission and New Program. I f  any 

e l ec t i on  d i r ec t ed  by the  commission pursuant t o  s e c t i o n  15 

of t h i s  a c t  r e s u l t s  i n  a negat ive  vote ,  the  commission may: 

(a) Di rec t  t he  resubmission of t he  same i s s u e  a t  a  new 

e l e c t i o n  t o  be held not  e a r l i e r  than one year  from the  

da t e  of the  e l ec t i on  a t  which such negative vote  was ca s t ;  o r  

(b) Withdraw i t s  comprehensive program, o r  t h a t  p a r t  

thereof r e j ec t ed  a t  such e l ec t i on ,  and devise  a  new program 

which t he  commission be l ieves  w i l l  be more acceptable  and 

proceed thereon a s  spec i f i ed  i n  s ec t i ons  14 and 15 of t h i s  

a c t .  

Sec t ion  18. Addit ional  Powers and Duties.  A commission 

s h a l l  have the  following add i t i ona l  powers and dut ies :  

(a) To con t r ac t  and cooperate wi th  such o the r  agencies,  

publ ic  o r  p r i v a t e ,  a s  i t  considers  necessary f o r  t he  

r end i t i on  and af ford ing  of such s e rv i ce s ,  f a c i l i t i e s ,  s t u d i e s  

5 S t a t e s  may a l s o  wish t o  provide f o r  submission a t  spec i a l  
e l ec t i ons .  



6 and reports to the commission as will best assist it to 

7 carry out the purposes for which the comission was 

8 established. Upon request of the chairman of a comission, 

9 all state agencies and all counties and other units of 

10 local government, and the officers and employees thereof, 

11 shall furnish such commission such information as may be 

12 necessary for carrying out its functions and as may be 

13 available to or procurable by such agencies or units. 

14 (b) To consult and retain such experts, and to employ 

15 such clerical and other staff as, in the comission's 

16 judgment, may be necessary. 

17 (c) To accept and expend moneys from any public or 

18 private source, including the Federal Government. All 

19 moneys received by the commission shall be deposited with 

20 the county treasurer of the central county. The county 

21 treasurer is authorized to disburse funds of the commission 

22 on its order. 

23 (d) To do any and all other things as are consistent 

24 with and reasonably required to perform its functions under 

25 this act. . 
1 Section 19. Appropriations. The units of local govern- 

2 ment of the tentative metropolitan area may appropriate - 
3 funds for the necessary expenses of the comission. 

1 Section 20. State Matching Funds. In order to encourage 

2 and assist in the establishment and operation of metropolitan 



study commissions, the  Lyf S t a t e  has o f f i c e  of l oca l  

government, i n s e r t  i t s  namg7 i s  authorized t o  enter  i n t o  

cont rac ts  t o  make g ran t s  t o  metropoli tan study commissions 

t o  help f inance t h e i r  a c t i v i t i e s .  The amount of any such 

grant  may equal but not exceed the  amount of funds appropri-  

a t ed  by loca l  u n i t s  of government pursuant t o  s ec t ion  19. 

Section 21. Term of Commission. A l l  commissions s h a l l  

terminate four years  from the  da te  of t h e i r  establishment.  

However, a  commission, upon completion of i t s  du t i e s ,  may 

terminate e a r l i e r  by a vote  of three- four ths  of t he  members 

favorable t o  such e a r l i e r  termination.  

Section 22. /Separabi l i ty  clause.7 - 

Section 23. /Effec t ive  da te .7  



EXTRATERRITORIAL PLANNING, ZONING, 
AND SUBDIVISION REGULATION * 

Uncontrol led development a t  unincorporated f r i n g e s  of  
mun ic ipa l i t i e s  can have s e r i ous  e f f e c t s  on ad jo in ing  municipal i-  
t i e s  and on t h e  o rde r l y  growth of  a  whole met ropol i tan  a r e a .  
Some f r i n g e  a r ea s  a r e  "shanty towns" w i th  unsani ta ry  condi t ions ,  
mud-rut s t r e e t s  i n  incompleted subdiv is ions ,  and unplanned mix- 
t u r e s  of  i n d u s t r i a l ,  commercial, and r e s i d e n t i a l  p roper ty  uses .  
Others a r e  havens f o r  gambling and v i c e ,  o r  r ep r e sen t  f i r e  
hazards a t  t h e  c i t y  doors tep .  Many have d e f i c i e n c i e s  t h a t  a r e  
n o t  so  r e a d i l y  apparent  y e t  c o n s t i t u t e  unsa t i s f ac to ry  and danger- 
ous condi t ions .  

Where count ies  have not  exerc i sed  a u t h o r i t y  t o  c o n t r o l  
unincorporated f r i nges  through e f f e c t i v e  county planning,  zoning, 
and subdiv is ion  r egu l a t i on ,  t h e  e x t r a t e r r i t o r i a l  exe r c i s e  of  
p lanning ,  zoning, and subdiv is ion  r egu l a t i on  by mun ic ipa l i t i e s  
can be an  important  method of  prevent ing  development of  t h e s e  
problem a r ea s  around i nd iv idua l  c i t i e s ,  and f o r  eas ing  eventua l  
t r a n s i t i o n  t o  a  sound governmental s t r u c t u r e  i n  t h e  e n t i r e  urban 
a r ea .  

About 30 s t a t e s  have au thor ized  e x t r a t e r r i t o r i a l  subdiv i -  
s i o n  r egu l a t i on ,  and approximately e i g h t  have au thor ized  e x t r a -  
t e r r i t o r i a l  zoning. I n  add i t i on ,  e x t r a t e r r i t o r i a l  planning 
a u t h o r i t y  may be exerc i sed  i n  some s t a t e s  under t h e  municipal 
p lanning  enabling s t a t u t e .  Some of t h e  e x i s t i n g  s t a t u t o r y  g r an t s ,  
however, a r e  l im i t ed  i n  a p p l i c a t i o n  t o  one o r  a t  most a  few muni- 
c i p a l i t i e s .  A r e cen t  example of a  g r an t  o f  e x t r a t e r r i t o r i a l  
a u t h o r i t y  i s  a  1963 a c t  of t h e  Texas Leg i s l a t u r e  g iv ing  c i t i e s  
subdiv is ion  c o n t r o l  over  t e r r i t o r y  w i th in  one-half  t o  f i v e  mi les  
of  t h e i r  boundaries ,  t h e  d i s t ance  depending on t h e  s i z e  o f  t h e  
c i t y .  

The suggested l e g i s l a t i o n  i s  i n  t h e  form of an  amendment 
t o  e x i s t i n g  s t a t e  s t a t u t e s  on planning,  zoning, and subdiv is ion  
r egu l a t i on .  It is adapted from a  1959 North Carol ina s t a t u t e  on 
e x t r a t e r r i t o r i a l  zoning recommended by t h e  Municipal Government 
Study Commission of t h e  North Carol ina Assembly and an e a r l i e r  
North Carol ina s t a t u t e  on e x t r a t e r r i t o r i a l  subdiv is ion  r egu l a t i on .3  

- 
* Included i n  Council of S t a t e  Governments' SUGGESTED STATE LEGISLATION 

North Caro l ina ,  Sess ion  Laws (1959), c .  1204. 

Report (Raleigh, N. C . ,  1958), pp. 18-19. 

North Caro l ina ,  General  S ta tu tes_( l961) ,  sec.  160-226. 



The d r a f t  p rovides  f o r  r ep r e sen t a t i on  of  t h e  unincorporated t e r r i -  
t o r y  on t h e  planning and zoning commission and t h e  zoning a d j u s t -  
ment body f o r  p a r t i c i p a t i o n  i n  a l l  mat te rs  p e r t a i n i n g  t o  p l ans ,  
recommendations, and r egu l a t i ons  f o r  such e x t r a t e r r i t o r i a l  a r e a s  
which f a l l  w i th in  t h e  j u r i s d i c t i o n  of t he se  boards and commissions 
The f a c t  t h a t  t h e  unincorporated a r ea  has r ep r e sen t a t i on  w i th  
r e spec t  t o  t he se  mat te rs  g ives  a  cons iderab le  measure of p ro t ec -  
t i o n  a g a i n s t  a r b i t r a r y  a c t i o n  by t h e  munic ipa l i ty .  Of course 
t h e  e x i s t i n g  powers o f  t h e  municipal governing body regard ing  
formal adoption and a c t i o n  on p l ans ,  zoning r egu l a t i ons  and sub- 
d i v i s i o n  r egu l a t i ons  a s  provided i n  t h e  e x i s t i n g  s t a t u t o r y  law 
of  t h e  s t a t e  would remain unchanged. 

Although t h e  North Carolina p a t t e r n  of  enabling a u t h o r i t y  
f o r  l o c a l  p lanning  and zoning bodies and of t h e i r  r e l a t i o n  t o  
pa r en t  municipal governing bodies i s  f a i r l y  common, a  number o f  
d i f f e r e n t  p a t t e r n s  e x i s t .  The d i s t r i b u t i o n  o f  a u t h o r i t y  t o  make 
recommendations and t o  make f i n a l  dec is ions  and r u l i n g s  may vary 
no t  on ly  from s t a t e  t o  s t a t e  but  w i th in  a  given s t a t e .  Fur ther -  
more, t h e  number and names of s p e c i f i c  boards and commissions 
involved v a r i e s .  The planning commission may be respons ib le  no t  
only f o r  developing p l ans  but  a l s o  f o r  developing recommendations 
regard ing  zoning ord inances .  I n  t h i s  case  a  zoning commission i s  
no t  provided f o r .  I n  some cases  f i n a l  approval  o f  subdiv is ion  
p l a t s  i s  given by t h e  planning commission. I n  o t h e r  cases  t h e  
municipal governing bodies g r an t  t h i s  approval .  S imi l a r l y ,  i n  
some i n s t ances  t h e  board of  zoning adjustment o r  appea ls  can g ive  
approval  t o  var iances  whereas i n  o the r s  f i n a l  approval  must be 
given by t h e  municipal body. 

These varying p a t t e r n s  depend on t h e  b a s i c  enabling 
s t a t u t e s  g r an t i ng  a u t h o r i t y  t o  p lan ,  zone, and exe rc i s e  subdiv i -  
s i o n  r egu l a t i ons  t o  mun ic ipa l i t i e s .  The suggested l e g i s l a t i o n  
be ing  i n  t h e  form of an  amendment is  intended merely t o  extend 
t h i s  a u t h o r i t y  f o r  a  designated d i s t ance  o u t s i d e  municipal bound- 
a r i e s  and does no t  a f f ec t  t h e  b a s i c  provisions,which should be 
s t r e s s e d .  However, before  adopting t h e  suggested l e g i s l a t i o n  a s  
an  amendment t h e  ba s i c  law governing must be c a r e f u l l y  examined 
t o  a s su r e  t h a t  any s p e c i f i c  adoptions necessary a r e  made. For 
example, i n  some s t a t e s  t h e  s t a t u t e s  provide t h a t  a  s p e c i f i c  
number of a f f i r m a t i v e  vo t e s  must be rece ived  f o r  a  var iance  t o  be 
approved. I f  a d d i t i o n a l  r ep r e sen t a t i ve s  a r e  p a r t i c i p a t i n g  from 
t h e  e x t r a t e r r i t o r i a l  a r ea ,  s p e c i f i c  p rov i s i on  would have t o  be 
made f o r  a  d i f f e r e n t  requirement f o r  adoption.  

Even w i th  p rov i s i on  f o r  f r i n g e  a r ea  r ep r e sen t a t i on  on t h e  
planning and zoning commission and zoning adjustment  board, 
g r an t i ng  of e x t r a t e r r i t o r i a l  zoning a u t h o r i t y  might s t i m u l a t e  
a  movement toward unsound "defensive" incorpora t ions .  This  i s  a  
r i s k  t h a t  seems worth tak ing  i n  view of  t h e  pos s ib l e  advantages 
t o  be gained by o rde r l y  f r i n g e  development. Also, any a c t i o n  
d i r e c t e d  toward g r e a t e r  con t ro l  over  t h e  un incorpora ted .a rea ,  



whether i t  be giving munic ipa l i t ies  g rea t e r  i n i t i a t i v e  i n  annexa- 
t i o n  proceedings o r ,  a s  i n  t h i s  case,  g r ea t e r  con t ro l  through 
e x t r a t e r r i t o r i a l  zoning, should be accompanied by simultaneous 
strengthening of t h e  s t a t e ' s  regula t ion  of new incorpora t ions ,  
a s  provided i n  suggested l e g i s l a t i o n  on con t ro l  of  municipal 
incorporat ions (see page 153). 

S t a t e s  des i r i ng  t o  enact  l e g i s l a t i o n  on e x t r a t e r r i t o r i a l  
planning,  zoning, and subdivision regula t ion  may f ind  i t  he lp fu l  
a l s o  t o  consult  a  repor t  by Frank S .  S engstock, E x t r a t e r r i t o r i a l  
Powers i n  t he  Metropol&an Area, published by t h e  Leg i s l a t i ve  
Research Center of t h e  Universi ty of Michigan Law School i n  1962. 
It contains numerous c i t a t i o n s  t o  s t a t e  s t a t u t e s  and cour t  dec i -  
s ions  a f f e c t i n g  e x t r a t e r r i t o r i a l  j u r i sd i c t i on .  

Suggested Legis l a t i o n  

/ T i t l e  should conform t o  s t a t e  requirements. The 
foilowing is  a suggest ion:  "Amendment t o  s t a t e  l e g i s -  
l a t i o n  t o  author ize  munic ipa l i t ies  t o  exerc ise  plan- 
ning,  zoning, and subdivision regula t ion  powers 
beyond t h e i r  corporate l i m i t s ,  except i n  count ies  
where county planning, zoning, o r  subdivision regula-  
t i o n  a l ready e x i s t  .:/ 

(Be it enacted, e t c . )  

Section 1. (Appropriate c i t a t i o n  t o  e x i s t i n g  plan- 

ning,  zoning, and subdivision regula t ion  law) i s  hereby 

amended by adding the  following new sec t ions  a t  t he  end 

thereof:  
- 

"Sectica 1- / E x t r a t e r r i t o r i a l  Ju r i sd i c t i on .  

(a) Planninq. I n  any county not  having a county 

planning agency with j u r i s d i c t i o n  i n  t he  unincorporated 

t e r r i t o r y ,  t he  l e g i s l a t i v e  body of  any municipali ty whose 

populat ion a t  t he  time of  t h e  l a t e s t  decennial  census of  t h e  

United S t a t e s  was ( )  o r  more may exerc ise  the  comprehen- 

s i v e  planning powers granted i n  ~ g i t e  appropr ia te  s t a t u t e i i  

not  only wi th in  i t s  corporate l i m i t s  but a l s o  wi th in  (-J 



m i l e ( s )  i n  a l l  d i r e c t i o n s  of  i t s  corpora te  l i m i t s  and n o t  

l o c a t e d  i n  any o t h e r  munic ipa l i ty ;  

(b) Zoning Ordinance. I n  any county no t  having a  

county zoning ordinance a p p l i c a b l e  t o  t h e  un incorpora ted  

t e r r i t o r y ,  t h e  l e g i s l a t i v e  body o f  any munic ipa l i ty  whose 

popula t ion  a t  t h e  time of  t h e  l a t e s t  decennia l  census of  t h e  

United S t a t e s  was ( )  o r  more may e x e r c i s e  t h e  zoning 

powers g ran ted  i n  LTi te  a p p r o p r i a t e  s t a t u t e E T  not  on ly  w i t h i n  

i t s  c o r p o r a t e  l i m i t s  bu t  a l s o  w i t h i n  (-) m i l e ( s )  i n  a l l  

d i r e c t i o n s  of  i t s  c o r p o r a t e  l i m i t s  and n o t  l o c a t e d  i n  any 

o t h e r  munic ipa l i ty ;  

( c )  Subdiv i s ion  Regulat ions.  I n  any county n o t  

having county subdiv i s ion  r e g u l a t i o n s  a p p l i c a b l e  t o  t h e  

unincorporated t e r r i t o r y ,  t h e  l e g i s l a t i v e  body of  any munici- 

p a l i t y  whose popula t ion  a t  t h e  time of  t h e  l a t e s t  decennia l  

census of  t h e  United S t a t e s  was ( )  o r  more may e x e r c i s e  
- 

t h e  subdiv i s ion  r e g u l a t i o n  powers g ran ted  i n  L c i t e  appro- 

p r i a t e  s t a t u t e d  no t  only w i t h i n  i t s  corpora te  l i m i t s  bu t  

a l s o  w i t h i n  () m i l e ( s )  i n  a l l  d i r e c t i o n s  o f  i t s  c o r p o r a t e  

l i m i t s  and no t  l o c a t e d  i n  any o t h e r  munic ipa l i ty ;  

Provided, t h a t  any ord inance  intended t o  have a p p l i c a -  

t i o n  beyond t h e  corpora te  l i m i t s  of  t h e  munic ipa l i ty  s h a l l  

e x p r e s s l y  so  prov ide ,  and provided f u r t h e r  t h a t  such ord inance  

be adopted i n  accordance w i t h  t h e  p r o v i s i o n s  s e t  f o r t h  

t h e r e i n .  
- 

"Sec t ion  /- / Boundary Lines .  I n  t h e  c a s e  o f  

land l y i n g  o u t s i d e  a  munic ipa l i ty  and l y i n g  w i t h i n  a  d i s t a n c e  



of  ( )  mi le ( s )  o f  more than  one munic ipa l i ty ,  t h e  j u r i s -  

d i c t i o n  of  each such munic ipa l i ty  s h a l l  t e rmina te  a t  a 

boundary l i n e  equ id i s t an t  from t h e  r e spec t i ve  corpora te  

l i m i t s  o f  such mun ic ipa l i t i e s ,  o r  a t  such l i n e  a s  i s  agreed 

t o  by t h e  governing bodies of t h e  r e spec t i ve  mun ic ipa l i t i e s .  

Representa t ion  on Boards and_ "Section /- - 
Commissions. 

(a) Planning and Zoning. As a p r e r e q u i s i t e  t o  t h e  
- 

exe rc i s e  of  such powers, t h e  membership of  t h e  b l a n n i n g  

board7 LLoning c o m m i s s i ~ ~ ~  charged w i th  t h e  p r epa ra t i on  of  

proposed comprehensive planning,  zoning, and subdiv is ion  

r egu l a t i ons  f o r  t h e  ( )  mile  a r ea  ou t s i de  t h e  corpora te  

l i m i t s  s h a l l  be increased  t o  inc lude  a d d i t i o n a l  members who 

s h a l l  r ep r e sen t  such ou t s i de  a r ea .  The number of  a d d i t i o n a l  

members represen t ing  such ou t s i de  a r ea  s h a l l  be ~ & a l  i n  

number t o  t h e  members of  t h e  (planning board)  (zoning 

commission) appointed by t h e  governing body o f  t h e  munici- 
I - 

p a l i t y / ;  provided,  t h a t  i f  t h e  e x t r a t e r r i t o r i a l  a r ea  inc ludes  

p a r t s  o f  two o r  more count ies ,  t h e  a r ea  included from each 

county s h a l l  have a d d i t i o n a l  members LGqual i n  number t o  t h e  

members of  t h e  (planning board) (zoning commission) appointed 

by t h e  governing body of  t h e  m u n i c i p a l i t y ~ .  Such a d d i t i o n a l  

members s h a l l  be r e s i d e n t s  o f  t h e  ( )  mile  a r ea  o u t s i d e  

t h e  co rpo ra t e  l i m i t s  and s h a l l  be appointed by t h e  board of 

county commissioners of t h e  county wherein t h e  unincorporated 

a r ea  i s  s i t u a t e d .  Such members s h a l l  have equal  r i g h t s ,  



p r i v i l e g e s ,  and d u t i e s  w i t h  t h e  o t h e r  members of  t h e  G l a n -  

n ing  board7~-zoning commissioET i n  a 11 mat te rs  p e r t a i n i n g  

t o  t h e  p l a n s  and r e g u l a t i o n s  of  t h e  a r e a  i n  which they 

r e s i d e ,  both i n  p r e p a r a t i o n  o f  t h e  o r i g i n a l  p l a n s  and regu- 

l a t i o n s  and i n  cons idera t ion  of  any proposed amendments t o  

such p l a n s  and r e g u l a t i o n s .  1 

(b) Zoning Adiustment. I n  t h e  even t  t h a t  a municipal  

governing body adopts  zoning r e g u l a t i o n s  f o r  t h e  a r e a  o u t s i d e  

i t s  c o r p o r a t e  l i m i t s ,  it s h a l l  i n c r e a s e  t h e  membership of  

t h e  Lcoard o f  zoning a d j u s t m e n ~ 7  by adding a d d i t i o n a l  mem- 

b e r s  &qua1 i n  number t o  t h e  members o f  t h e  (board of  zoning 

ad jus tment )  appointed by t h e  governing body o f  t h e  munici- 

p a l i t x 7 ;  provided t h a t  i f  t h e  e x t r a t e r r i t o r i a l  a r e a  i n c l u d e s  

p a r t s  o f  two o r  more c o u n t i e s ,  t h e  a r e a  included from each 

county s h a l l  have a d d i t i o n a l  members ~ Z q u a l  i n  number t o  t h e  

members o f  t h e  (board o f  zoning adjustment)  appointed by t h e  

governing body of  t h e  municipal i tx7.  Such members s h a l l  be 

r e s i d e n t s  o f  t h e  ( )  mile  a r e a  o u t s i d e  t h e  c o r p o r a t e  

1 I n  s t a t e s  where t h e  p lanning  board o r  commission g i v e s  
f i n a l  approva l  i n  s p e c i f i c  cases  o f  s u b d i v i s i o n  r e g u l a t i o n ,  
a d d i t i o n a l  language may be  needed t o  a s s u r e  t h a t  i t s  e x t r a t e r r i -  
t o r i a l  a u t h o r i t y  i s  n o t  l i m i t e d  t o  t h e  p r e p a r a t i o n  of  proposed 
r e g u l a t i o n s  o r  amendments bu t  a l s o  inc ludes  f i n a l  a c t i o n  on m a t t e r s  
when such a u t h o r i t y  i s  included i n  t h e  e x i s t i n g  s t a t u t o r y  law 
which t h i s  amends. 



l imi t s  and s h a l l  be appointed by the  board of county c o m i s -  

s ioners  of  the  county wherein the  unincorporated area i s  

s i t ua t ed .  Such members s h a l l  have equal r i g h t s ,  p r iv i l eges ,  

and du t i e s  with the  o the r  members of t he  ~ G o a r d  of zoning 

adjustmen57 i n  a l l  matters per ta in ing t o  the  regula t ion  of 

such area .  The concurring vote  of a majori ty of t he  members 

of such enlarged board s h a l l  be necessary t o  reverse  any 

order ,  requirement, decision,  o r  determination of any adminis 

t r a t i v e  o f f i c i a l  charged with the  enforcement of an ordinance. 
- 

"section /- 1 Enforcement. Any municipal 

governing body exerc is ing  the.powers granted by t h i s  s ec t ion  

may provide f o r  t h e  enforcement of i t s  regula t ions  f o r  t he  

outs ide  area  i n  the  same manner a s  the  regula t ions  f o r  t h e  

area  in s ide  the  municipality a r e  enforced. " 

Section 2 .  Separabi l i ty .  ~ y n s e r t  s epa rab i l i t y  

clauseJ 

Section 3. Effec t ive  Date. Lfnser t  e f f e c t i v e  date,T 



METROPOLITAN FUNCTIONAL AUTHORITIES * 

A notable phenomenon of the past decaie has been the pro- 
liferation of local public "authorities" or special districts," 
generally created to provide a single type of-governmental serv- 
ice or facility, e.g., housing, some phase of natural resources 
activity, sewage disposal, parks, hospital service, water supply, 
or other utility services. In 1962 there were 18,323 special 
district governments, half again as many as there were in 1952. 
Much of the increase occurred in metropolitan areas; between 
1957 and 1962, the number of special districts in the 212 areas 
officially recognized as SMSA's in 1962 rose from 3,736 to 5,411. 1 

While most special districts are located outside city borders, 
a sizeable number (probably over 500) serve or are included in 
the metropolitan area central cities. 

The spread of functional authorities has caused concern 
among public administrators, scholars, and political leaders in 
metropolitan areas. The authority approach has been denounced 
as "supergovernment," arrogant and irresponsible. The severity 
with which particular authorities are condemned is frequently 
correlated directly with their size, success, and power. Three 
principal arguments are advanced against the use of functional 
authorities. (1) It is a piecemeal approach to metropolitan 
problems. The practice of pulling out single functions for inde- 
pendent handling could, if carried to its logical conclusion, 
lead to a whole "nest" of powerful authorities, each operating 
with respect to a particular function and each unrelated in plan- 
ning, programming and financial management to all of the others. 
(2) The creation of authorities adds to the number of local 
units of government within the metropolitan area, where there are 
already too many. (3) Authorities, being typically governed by 
a board of directors of private citizens appointed for staggered 
terms, are not directly responsive to the will of the people and 
to a considerable extent are beyond the reach of any one level of 
government. 

The problems and limitations of the authority device, as 
it has been widely used, cannot be taken lightly. They need to 
be recognized and avoided in any legislation designed to permit 
metropolitan areas to utilize this device where it seems more 
desirable or feasible than alternative changes in the existing 
pattern of local government. Accordingly, the draft legislation 
which follows, providing for the permissive establishment of 
metropolitan service corporations, contains safeguards against 
the three arguments most often cited against authorities. The 
metropolitan service corporation proposed could be of a multi- 
functional type that would meet the argument that the authority 
inevitably leads to a piecemeal and fragmented approach. In the 
form proposed it would be susceptible, if the area residents so 

* Included in Council of State ~overnments' SUGGESTED STATE LEGISLATION 
Part of the increase, however, resulted from a reclassification by 
the Bureau of the Census of certainjublic authorities from depend- 
ent agencies to independent special istricts. 

- 126 - 



chose, of handling numerous areawide services and functions. 
Secondly, by providing for a board of directors made up of mem- 
bers ex officio from boards of county co;nmissioners, city coun- 
cils, and mayors, the affairs of the corporation would be kept 
in the hands of elected officials and not entrusted to an inde- 
pendent, "untouchable" body. Poor performance of the corporation 
would carry the possibility of retribution at the polls for its 
board of directors. Third, the corporation could at the most re- 
sult in the addition of a single unit of government in any given 
metropolitan area, while holding the potentiality of absorbing 
the functions and responsibilities of a considerable number of 
separate organizational units within the existing units of local 
government in the area.P 

In summary: (1) the draft bill would authorize the estab- 
lishment of a "metropolitan service corporation" on the basis of 
a majority vote in th2 area to be served by the corporation, pur- 
suant to an election resulting either from resolution of the gov- 
erning bodies of major local governments or from petition. 
(2) The corporation would be empowered by statute, subject to 
local voter approval, to carry on one or more of several metro- 
politan functions, such as sewage disposal, water supply, trans- 
portation, or planning. If the function of comprehensive planning 
were voted to the corporation, performance on a metropolitan area 
basis would be required, in contrast to permission for a smaller 
"service area" in the case of other functions. (3) The corpora- 
tion would be governed by a metropolitan council consisting of 
representatives fros the boards of county comnissioners, and from 
the mayors and councils of component cities. (4) The corporation 
would have power to impose service charges and special-benefit 
assessments, and to issue bonds. Whether the corporation would 
also possess property-taxing power would depend on the range and 
nature of its authorized functional responsibilities. 

The text of the suggested legislation is based on the pro- 
visions of Chapter 213, Lawsd 1957, State of Washington. 

13itle should conform to state requirements. The 
following is a suggestion: "An act providing for the cre- 
ation and operation of metropolitan service corporations 

* This legislation would not, obviously, provide for all the 
problems involved where an authority is needed to serve metropoli- 
tan territory in two or more states. However, some of the prin- 
ciples expressed in this proposed statute might well be extended 
to any legislation providing explicitly for such agencies. 



to provide and coordinate certain spe_cified public services 
and functions for particular areas. I t _ /  

(Be it enacted, etc.) 

Title I -- 
Purpose of Act, and Dzfinitions 

Section 1. It is hereby declared to be the public ----- 
policy of the state of L- -1 to provide for 

the people of the populous metropolitan areas in the state 

the means of obtaining essential services not adequately 

provided by existing agencies of local government. The 

growth of urban po?uJ.ation and the movement of people into 

suburban areas has created problems of sewage and garbage 

disposal, water supply, public transportation, planning, 

parks and parkways which extend beyond the boundaries of 

cities, counties and special districts. For reasons of 

topography, location and movement of population, and land 

conditions and development, one or more of these problems 

cannot be adequately ;net by the individual cities, counties 

and districts of metropolitan areas. It is the purpose of 

this act to enable cities and counties to act jointly to 

meet these comnon problems in order that the proper growth 

and development of the mztropolitan areas of the state may 

be assured and the health and welfare of the people resid- 

ing therein may be secured. 



Section 2. As used herein: 

(a) 'Metropolitan service corporation" means a munici- 

pal service corporation of the state of /-- -7 

created pursuant to this act. 

(b) "Metropolitan area" as used herein is an area 

designated as a "standard metropolitan statistical area" 

by the U.S. Bureau of the Census in the most recent nation- 
1 

wide Census of the Population. 

(c) "Service area" means the area contained within the 

boundaries of an existing or proposed metropolitan service 

corporation. 

(d) "City" means an incorporated city or town. 

(e) "Component city" means an incorporated city or 

town within a service area. 

(f) "Coqonent county" means a county of which all or 

part is included within a service area. 

(g) "Central city" means the city with the largest 

population in a service area. 

(h) "Central county" means the county containing the 

city with the largest population in a service area. 

(i) "Special district" means any municipal corporation 

1 Particular states may find it appropriate and desira- 
ble to apply a sanewhat different definition from this, tailored 
to their particular circumstances. For example, a 1961 enactment 
in Colorado (H.B. 221) defines a metropolitan area as "a contiguous 
area consisting of one or mare counties in their entirety, each of 
which has a population density of at least fifteen persons per 
square mile." 



of the state of [ -1 other than a city, town, 

county, school district, or metropolitan service corporation, 

(j) "Metropolitan council" means the legislative body 

of a metropolitan service corporation. 

(k) "City council" means the legislative body of any 

city or town. 

(1) "Poplation" means the number of residents as 

shown by the figures released from the most recent official 

Federal Census of Population. 

(m) 'Wetropolitan function" means any of the functions 

of government named in Title I, Section 2 of this act. 

(n) "Authorized metropolitan function" means a metro- 

politan function which a metropolitan service corporation 

shall have been authorized to perform in the manner provided 

in this act. 

Title I1 -- 
Area and Functions of a Metropolitan Service corporation 

Section 1. A metropolitan service corporation may be 

organized to perform certain metropolitan functions, as 

provided in this act, for a service area consisting of con- 

tiguous territory which comprises all or part of a metro- 

politan area and includes the entire area or two or more 

cities, of which at least one has a population of b0,00g 

or mxe; Provided, that if a metropolitan service corpora- 

tion shall be authorized to perform the function of metro- 

9 politan comprehensive planning it shsll exercise such power, 



to the extent found feasible and appropriate, for the 

entire metropolitan area rather than only for some smaller 

service area. No metropolitan service corporation shall 

have a service area which includes only a part of any city, 

and every city shall b2 either wholly included orwholly 

excluded from the boundaries of a service area. No terri- 

tory shall be included within the service area of more than 

one metropolitan service corporation. 

Section 2. A netropolitan service corporation shall --- 
have the power to perform any one or more of the following 

functions, when authorized in the manner provided in this 

act: 

(a) Metropolitan comprehensive planning. 

(b) Metropolitan sewage disposal. 

(c) Metropolitan water supply. 

(d) Metropolitan public transportation. 

(e) Metropolitan garbage disposal. 

(f) Metropolitan parks and parkways. 

(8) L 3 

(h) C - 
-1 

Section 3. With respect to each function it is author- -- 

ized to perform, a metropolitan service corporation shall 

make services available throughout its service area on a 

uniform basis, or subject only to classifications or dis- 

tinctions which are applied uniformly throughout the service 



area and which are reasonably related to such relevant 

factors as population density, topography, types of users, 

and volu~ne of services used. As among various parts of 

the service area, no differentiation shall be made in the 

nature of services provided, or in the conditions of their 

availability, which is determined by the fact that particu- 

lar territory is located within or outside of a component 

city. 

Section 4. In the event that a component city shall ---- 
annex territory which, prior to such annexation, is out- 

side the service area of a metropolitan service corpora- 

tion, such territory shall by such annexation become a 

part of the service area. 

Title I11 ------ 
Establishment and Modifica3ion of a 
Metropolitan Service Corporation 

Section 1. A metropolitan service corporation may be --- 
created by vote of the qualified electors residing in a 

metropolitan area in the manner provided in this act. An 

election to authorize the creation of a metropolitan service 

corporation may be called pursuant to either a resolution 

or a petition, as follows: 

(a) A resolution or concurring resolutions calling for 

such an election may be adopted by either: 

(1) The city council of a central city; or 



(2) The city councils or two or more component cities 

other than a central city; or 

(3) The board of commissioners of a central county. 

A certified copy of such resolution or certified copies 

of such concurring resolutions shall be transmitted to the 

lboard of codssionerL/ of the central county. 

(b) A petition calling for such an election shall be 

signed by at least [47 per cent of the qualified voters 

residing within the metropolitan area and shall be filed - 
with the Lappropriate official3 of the central county. 

Any resolution or petition calling for such an election 

shall describe the boundaries of the proposed service area, 

name the metropolitan function or functions which the 

metropolitan service corporation shall be authorized to 

perform in the service area. After the filing of a first 

sufficient petition or resolution with such county 
- - 
LofficiaU or board of county commissioners respectively, 

action by such Afficias or board shall be deferred on any 

subsequent petition or resolution until after the election 

has been held pursuant to such first petition or resolution. 

Upon receipt of such a petition, the &fficialjshall 

examine the same and certify to the sufficiency of the 

signatures thereon. Within thirty days following the 
- 

receipt of such petition, the &ficial~ shall transmit 

the same, together with his certificate as to the suf- 

ficiency thereof, to the legislative body of each county 

and city within the metropolitan area. 



Section 2. The election on the formation of the -- 
metropolitan service corporation shall be conducted by the 

-- 
/appropriate - official/ of the central county in accordance - 
with the general election laws of the state and the results 

thereof shall be canvassed by the county canvassing board 

of the central county, which shall certify the result of the 

election to the board of county comissioners of the 

central county, and shall cause a certified copy of s x h  

canvass to be filed in the office of the secretary of 

state. * Notice of the election shall be published in one 

or more newspapers of general circulation in each component 

county in the manner provided in the general election laws. 

No person shall be entitled to vote at such election unless 

ha is a qualified voter under the laws of the state in 

effect at the time of such election and has resided within 

the service area for at least /fhirtyT days preceding the - - 
date of the election. The ballot proposition shall be sub- 

stantially in the following form: 

FORM4TION 03 METROPOLITAN SERVICE CORPOK4TIOX 

Shall a metropolitan service corporation be established 

for the area described in a resolution of the board of 

commissioners of / -  7 county adopted on - - 

2 In a state where this procedure might face consti- 
tutional difficulties, provision would be made, instead, for indi- 
vidual county canvassing, and certification to the central connty 
or the secretary of state. 



- .- 
the /I - / day of /I - / 19 L- :/ to perform 

the metropolitan functions 3f Lhere insert the title 

of each of the functions to be authorized as set forth 
- 

in the petition or initial resolution/? 
- 

YES. .  .................. L/ 
- .................... NO !I 

If a majority of the persons voting on the proposition 

residing within the service area shall vote in favor 

thereof, the metropolitan service corporation shall there- 

upon be established and the board of commissioners of the 

central county shall adopt a resolution setting a time and 

place for the first meeting of the metropolitan comcil 

which shall be held not later than thirty days after the 

date of sxch election. A copy of such resolution shall be 

transmitted to the legislative body of each component city 

and county and of each special district which shall be 

affected by the particular metropolitan functions 

authorized. 

Section 3. A metropolitan service corporation may be 

authorized to perform one or more metropolitan functions 

in addition to those which it has previously been author- 

ized to perform, with the approval of the voters at an 

election, conducted in the manner provided by Title 111, 

Sections 1 and 2 of this act concerning an election on the 

original formation of a metropolitan service corporation. 



If a majority of the persons voting on the proposition 

shall vote in favor thereof the metropolitan service corpo- 

ration shall be authorized to perform such additional metro- 

politan function or functions. 

Section 4. The service area of a inetropolitan service --- 
corporation may be extended, subject to the general geo- 

graphical conditions stated in Title 11, Section 1, in the 

manner provided in this section. 

(a) The metropolitan council of a mztropolitan service 

corporation nay nake or authorize studies to ascertain the 

desirability and feasibility of extending the service area 

of the corporation to include particular additional terri- 

tory within the metropolitan area which is contiguous to 

the existing service area of the corporation. If such 

studies apaear to justify, the metropolitan council may 

adopt a resolution stating that it has formally under con- 

sideration the annexation of certain territory to the service 

area. The resolution shall clearly describe the area or 

areas concerned,and shall specify the time and place of a 

public hearing to be held on the matter by the metropolitan 

council. Such resolution shall be published in one or more 

newspapers having general circulation in the metropolitan 

area, at least /Ithirtg days before the date set for the 

public hearing. 

(b) The metropolitan council shall hold the public 

hearing so announced, to receive testimony on the question 



of extending the boundaries of the service area, and it 

may hold further public hearings on the matter, subject 

in each instance to published notice in a newspaper having 

general circulation in the area, at least /arG/days in - - 
advance. 

(c) Following such hearings, the metropolitan council 

may, by resolution, authorize the annexation to the serv- 

ice area of all or any portion of the territory which was 

considered for annexation in accordance with the foregoing 

paragraphs of this section. Such resolution shall clearly 

describe the area or areas to be annexed and shall specify 

the effective date of the annexation, which shall in no 

event be sooner than either: (1) /zix7 n~nths from the - - 
date when such resolution is published; or (2) fine7 - - 
month after the date of the next regular primary or general 

election to be held throughout the metropolitan area. The 

resolution shall be published in one or more newspapers 

having general circulation in the metropolitan area. 

(d) Any annexation to the service area of a metro- 

politan service corporation which is authorized in the 

manner provided above shall become effective on the date 

specified unless nullified pursuant to a popular referendum 

conducted as follows: 

To be sufficient, a petition calling for a popular refer- 

endum on the prospective annexation of particular territory 
\ 

to the service area of a metropolitan service corporation 



s h a l l  be s igned by a t  l e a s t  e i t h e r :  (1) fi-Iper c e n t  of 

t h e  q u a l i f i e d  v o t e r s  r e s i d i n g  w i t h i n  t h e  e n t i r e  s e r v i c e  

a r e a  of t h e  corpora t ion  a s  p r o s p e c t i v e l y  en la rged ;  o r  

(2) Dg per  cen t  of t h e  q u a l i f i e d  v o t e r s  r e s i d i n g  w i t h i n  

t h e  t e r r i t o r y  concerning which a  referendum i s  proposed. 

The p e t i t i o n  s h a l l  i n d i c a t e  such t e r r i t o r y ,  i n  terms of 

any one or  more e n t i r e  a r e a s  s p e c i f i e d  f o r  annexat ion by 

t h e  met ropol i t an  counc i l  r e s o l u t i o n  which i s  descr ibed  i n  

paragraph (3) above. Such p e t i t i o n  s h a l l  be f i l e d  w i t h  

t h e  g p p r o p r i a t e  o f f ic ia_r /  of t h e  c e n t r a l  county w i t h i n  

/Thi r ty7  days of t h e  p u b l i c a t i o n  of t h e  annexat ion r e s o -  - - 
l u t i o n  by the  met ropol i t an  counc i l .  The / ; f f i c i a o  s h a l l  - - 
examine t h e  samo and c e r t i f y  t o  t h e  s u f f i c i e n c y  of t h e  

s i g n a t u r e s  thereon .  I f  a s u f f i c i e n t  p e t i t i o n  i s  f i l e d ,  

t h e  q u e s t i o n  s p e c i f i e d  by such p e t i t i o n  s h a l l  be s u b n i t t e d  

a t  t h e  nex t  r e g u l a r  primary f o r  genera l  e l e c t i o n  h e l d  

throughout t h e  met ropol i t an  a r e a .  I f ,  a t  such e l e c t i o n ,  

a  m a j o r i t y  of t h e  v o t e  c a s t  on t h e  ques t ion  w i t h i n  t h e  

s e r v i c e  a r e a  of t h e  met ropol i t an  s e r v i c e  corpora t ion  a s  

p r o s p e c t i v e l y  en la rged  s h a l l  v o t e  a g a i n s t  t h e  annexa t ion  

of a  p a r t i c u l a r  a r e a  o r  a r e a s ,  t h e  a c t i o n  of t h e  met ropol i -  

t a n  counc i l  w i t h  r e s p e c t  t o  such a r e a  o r  a r e a s  s h a l l  the reby  

be n u l l i f i e d .  
3  

-- 
3  An a l t e r n a t i v e  type of referendum requirement may be 

found d e s i r a b l e  by some s t a t e s .  



Title IV --- 

Organization and Governing Body of a 
Metropolitan Service Corporation 

zection 1. A metropolitan service corporation shall 

be governed by a metropolitan council composed of the 

following: 4 

(a) h e  member selected by, and from, the board of 

comissioners of each conponent county; 

(b) One member who shall be the mayor of the central 

city; 

(c) One member from each of the three largest compo- 

nent cities other than the central city, selected by, and 

from, the mayor and city council of each of such cities; 

-1 members representing all component cities (dl 1 - 

other than the four largest cities to be selected fromthe 

mayors and city councils of such smaller cities by the 

mayors of such cities in the following mar.ner: The mayors 

of all s x h  cities shall meet on the second Tuesday follow- 

ing the establish-nent of a metropolitan service corporation 

and thereafter on /- dste -7 of each even-numbered year at 

1- - -1 o'clock at the office of the board of county - 
commissioners of the central county. The chairman of such 

board shall preside. After noninations are mde, ballots 

- - - - 

4 Numbers of members coming from cities as contrasted to 
counties, as well as the total size of the metropolitan council 
should, of course, be adjusted in terms of the general pattern of 
local government prevalent within the mztropolitan areas of the 
particular state. 



shall be taken and the / - - 7 candidate(s) - 
receiving the highest nmber of votes cast shall be cox- 

sidered selected; 

(e) One membzr, who shall be chairman of the metro- 

politan council, selected by the other members of the 

council. He shall not hsld any additional public office 

other than that of notary public or member of the military 

forces of thc United States or of the state of L- - '-1 , 

not 03 active duty. 

Section 2. At the first meeting of the metropolitan -- 
council following the formation of a metropolitan service 

corporation, the mayor of the central city shall serve as 

temporary chairman. As its first official act the council 

shall elect a chairman. The chairman shall be a voting 

member of the council and shall preside at all meetings. 

In the event of his absence or inability to act the coun- 

cil shall select one of its members to act as chairman 

pro tempore. A majority of all members of the council 

shall constitute a quoruin for the transaction of business. 

A sxaller number of council members than a quorum may 

adjourn fron time to time and msy compel the attendance 

of absent members in such manner and under such penalties 

as the council may provide. The council shall determine 

its own rules and order of business, shall provide by 

resolution for the manner and time of holding all regular 

and special meetings and shall keep a journal of its 



proceedings which shall be a public record. Every legis- 

lative act of the council of a general or permanent nature 

shall be by resolution. 

Section 3. The chairman shall hold office until -- 
- 

/- date-/ of each even-numbered year and may, if re-elected, - 
serve more than one term. Each member of a metropolitan 

council selected under provisions of Section 1, paragraphs 

(a) and (c) of this title shall hold office at the pleasure 

of the body which selected him. No member other than the 

chairman .nay hsld office after he ceases to hold the p~si- 

tion of mayor, comnissioner, or councilman. 

Section 4. A vacancy in the office of a member of the 

metropolitan council shall be filled in the same manner as 

provided for the original selection. The meeting of mayors 

to fill a vacancy of the member selected under the pro- 

visions of Section 1 (d) of this title shall be held at 

such time and place as shall be designated by the chairman 

of the metropolitan council after ten days' written notice 

mailed to the mayors of each of the cities specified in 

Section 1 (d) of this title. 

Section 5. The chairman sf the metropolitan council ---- 
shall receive such compensation as the other members of the 

metropolitan council shall provide. Members of the comcil 

other than the chairman shall receive compensation for 

attendance at mztropolitan council or comittee meetings 



- 
of % - / dollars per diem but not exceeding a 

- 
total of /5 - / dollars in any one month, in addi- 

tion to any compensation which they may receive as offi- 

cers of component cities or counties: PROVIDED, That 

officers serving in such capacities on a full time basis 

shall not receive compensation for attendance at metro- 

politan council or committee meetings. Members of the 

co-mcil msy be reimbursed for expenses actually incurred 

by them in the conduct of official business for the metro- 

politan service corporation. 

Soction 6. The name of a metropolitan service corpora- --- 
tion shall bn established by its metropolitan council. 

Each metropolitan service corporation shall adopt a corpo- 

rate seal containing the nane of the corporation and the 

date of its formation. 

Section 7. All the powers and functions of a metro- ---- 
p3litan service corporation shall be vested in the metro- 

politan council unless expressly vested in specific officers, 

boards, or commissions by this act. Without limitation of 

the foregoing althority, or of other powers given it by this 

act, the metropolitan council shall have the following 

powers : 

(a) To establish offices, departments, boards and 

couunissions in addition to those provided by this act which 

are necessary to carry out the purposes of the metropolitan 



service corporation, and to prescrib.3 the functions, 

powers and duties thereof. 

(b) To appoint or provide for the appointment of, 

and to remoye or to provide for the removal of, all offi- 

cers and employees of the metropolitan service corpora- 

tion except those whose appointment or remwal is other- 

wise provided for by this act Gubject to the civil 

5 - 
service provisions of - 1. 

(c) To fix the salaries, wages and other conpensation 

of all officers and employees of the metropolitan service 

corporation except those otherwise fixed in this act 

5 - 
/subject to the civil service provisions of - - I .  

(d) To anploy such engineering, legal, financial, or 

other specialized personnel as nay be necessary to accom- 

plish the purposes of the metropolitan service corporation. 

Title V 

Duties of a Metropolitan Service Corporation - 
Section 1. As expeditioxsly as possible after its -- 

establishment or its authorization to andertake additional 

metropolitan functions, the metropolitan service corpora- 

tion shall develop plans with regard to the extent and 

nature of the services it will initially undertake with 

regard to each authorized metropolitan function, and the 

effective dstes when it will begin to perform particular 

functions. Such initial basic plans shall be adopted by 

resolution of the metropolitan council. 

5 Cite appropriate civil service statute provisions. 
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S~ction 2. The metropolitan service corporation shall 

plan for such adjustment or extension of its initial 

assusption of responsibilities for particular authorized 

functions as is found desirable, and the metropolitan 

council may authorize such changes by resolution. 

Section 3. It shall be the duty of a metropolitan 

service corporation to prepare comprehensive plans for the 

service area with regard to present and future public 

facility requirements for each of the metropolitan functions 

it is authorized to perform. 

Section 4. If a metropolitan service corporation shall 

be authorized to perform the functions of metropolitan 

comprehensive planning, it shall have the folloving duties, 

in addition to the other duties and powers granted by this 

act: 

(a) To prepare a recommended comprehensive land use 

plan and public capital facilities plan for the metropoli- 

tan area as a whole. 

(b) To review proposed zoning ordinances and resolu- 

tions or comprehensive plans of component cities and 

counties and make recommendations thereon. Such proposed 

zoning ordinances and resolutions or comprehensive plans 

must be submitted to the metropolitan council prior to 

adoption and may not be adopted until reviewed and returned 

by the metropolitan council. The metropolitan council shall 



cause such ordinances, resolutions and plans to be reviewed 

by the planning staff of the metropolitan service corpora- 

tion and return such ordinances, resolutions and plans, 

together with their findings and reconanendations thereon, 

within ninety days following their submission. 

(c) To provide planning services for component cities 

and counties upon request and upon payment therefor by the 

cities or counties receiving such service. 

Section 5. A metropolitan service corporation shall 

offer to employ every person -AID on the date such corpo- 

ration acquires a metropolitan facility is employed in the 

operation of such facility by a component city or county 

or by a special district. Where a metropolitan service 

corporation employs a person employed immediately prior 

thereto by a component city or county, or by a special 

district, such employee shall be deemed to remain an 

employee of such city, county or special district for the 

purposes of any pension plan of such city, county, or 

special district, and shall continae to be entitled to all 

rights and benefits thereunder as if he had remained as an 

employee of the city, county, or special district, until 

the metropolitan service corporatioh has provided a pension 

plan and such employee has elected, in writing, to par- 

ticipate therein. Until such election, the metropolitan 

service corporation shall deduct fqom the remuneration of 



such employee t h s  anount which such employee i s  o r  may 

be r e q u i r e d  t o  pay i n  accordance wi th  t h e  prov is ions  of 

t h e  p l a n  of such c i t y ,  cou?ty, o r  s p e c i a l  d i s t r i c t  and 

t h e  met ropol i t an  s e r v i c e  corpora t ion  s h a l l  pay t o  t h e  

c i t y ,  county, o r  s p e c i a l  d i s t r i c t  a l y  amxmts r e q u i r e d  t o  

b.- pa id  under the  p r o v i s i o n s  of such p l a n  by employer a l d  

employee. 

T i t l e  V I  --- 
General Powers of a  Met ropol i t an  Serv ice  C o r p x a t i o n  - 

Sec t ion  1. In a d d i t i o n  t o  t h e  powers s p e c i f i c a l l y  

g ran ted  by t h i s  a c t  a  met ro?o l i t an  s e r v i c e  corpora t ion  

s h a l l  have a l l  powers which a r e  necessary  t o  c a r r y  ou t  the  

purposes of t h e  met ropol i t an  s e r v i c e  corpora t ion  and t o  

perform au thur ized  met ropol i t an  f u n c t i o n s .  

Sec t ion  2 .  A m t r o p o l i t a n  s e r v i c e  c o r p o r a t i o n  may sue 

and be sued i n  i t s  corpora te  c a p a c i t y  i n  a l l  c o n r t s  and i n  

a l l  proceedings.  

Sec t ion  3 .  A metropol i t an  s e r v i c e  corpora t ion  s h a l l  --- 
have power t o  adopt ,  by r e s o l u t i o n  of i t s  n e t r o p o l i t a n  

c o u n c i l ,  such r u l e s  and r e g u l a t i o n s  a s  s h a l l  be necessary  

o r  proper  t o  enable i t  t o  c a r r y  ou t  au thor ized  met ropol i t an  

f u n c t i o n s  and say provide p e n a l t i e s  f o r  t h e  v i o l a t i o n  t h e r e o f .  

Act ions  t o  impose or  enforce  such p s n a l t i e s  may be brought 

i n  t h e  7/ c o u r t  of t h e  s t a t e  of -/ - 

i n  and f o r  the  c e n t r a l  county. 



Section 4. A metropolitan service corporation shall 

have power to acquire by purchase, condemnation, gift, or 

grant and to lease, construct, add to, improve, replace, 

repair, maintain, operate and regulate the use of facili- 

ties requisite to its performance of authorized metropoli- 

tan functions, together with all lands, proporties, equip- 

ment and accessories necessary for such facilities. 

Facilities which are owned by a city or special district 

may, with the consent of the legislative body of the city 

or special districts owning such facilities, be acquired 

or used by the metropolitan service corporation. Cities 

and special districts are hereby authorized to convey or 

lease such facilities to a netropolitan service corporation 

or to contract for their joint use on such terms as nay be 

fixed by agreement between the legislative body of such city 

or special district and the metropolitan council, without 

submitting the matter to the voters of such city or 

district. 

Section 5. A netropolitan service corporation shall have 

power to acquire by purchase and condemnation all lands and 

property rights, both within and without the metropolitan 

area, which are necessary for its purposes. Such right of 

eminent dmain shall be exercised by the metropolitan council 

in the same manner and by the same procedure as is or may be 

provided by law for cities of the /I -1 - class, 
except insofar as such laws may be inconsistent with the 

provisions of this act. 
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Section 6. A metropolitan service corporation shall 

have power to construct or maintain metropolitan facilities 

in, along, on, under, over, or throagh pablic streets, 

bridges, viaducts, and other public rights-of-way without 

first obtaining a franchise from the county or city having 

jurisdiction over the same: PROVIDED, That such facilities 

shall be constructed and maintained in accordance with the 

ordinances and resolutions of such city or county relating 

to construction, installation and maintenance of similar 

facilities in such pablic properties. 

Section 7. Except as otherwise provided herein, a --- 
metropolitan service corporation m y  sell or otherwise 

dispose of any real or personal property acquired in con- 

nection with any authorized metropolitan function and which 

is no longer required for the purposes of the metropolitan 

service corporation in the same manner as provided for 

cities of the [ -1 - class. When the metro- 

politan council determines that a metropolitan facility or 

any part thereof which has been acquired froin a component 

city or county without conpensation is no longer required 

for metropolitan purposes, but is required as a local 

facility by the city or county from which it was acquired, 

the metropolitan council shall by resolution transfer it 

to such city or county. 



Section 8. A aetropolitan service corporation may 
--A 

contract with the United States or any agency thereof, any 

state or agency thereof, any other metropolitan service 

corpxation, any county, city, special district, or 

other governmental agency Eor ths oporation by such entity 

of any facility or the performance on its behalf of any 

service vhich the metropolitan service corporation is 

authorized to operate or pzrform, oo such terms as may be 

agreed lipsn by the contracting parties. 

Title VII --- 
Financial Powers of a Xetropolitan Service ----- 

So-ction 1. A netropolitan service corporation shall 

have pmer to set and collect charges for services it sup- 

plies and for the use of metropolitan facilities it provides. 

Section 2. A aetropolitan service corporation shall 

have the power to issue bonds for any x~thorized capital 

purpose af the metropolitan service corporations: PROVIDl$D, 

That a proposition authorizing the issuance of such bonds 

shall have been submitted to the electors of the metropoli- 

tan service corporation at a special election and assented 

6 In the event that the authorized functions of the cor- 
paration extend beyond those subject to financing solely from 
user charges, benefit assessments, or borrowing, specific further 
provision for qeneral property taxing power should be included. 



to by a najority of the persons voting on said proposition 

I 
at said election. 

Section 3. The metropolitan service corporation shall -- - 
have the power to levy special assessments payable over a 

- 
period 3f nst exceeding /I - / years on all 

property within the service area specially benefited by an 

improvement, on the basis of special benefits conferred, 

to pay in whole or in part the damages or costs of any 

such improvement. 

Section 4. A metropolitan service corporation shall -- - --- 
have the power when authorized by a majority of all mem- 

bers of the metrop~litan council to borrow inoney from any 

compoxent city or county and such cities or counties are 

hereby authorized to make such loans or advances on such 

terms as may be mtually agreed upon by the metropolitan 

council and the legislative bodies of such coxponent city 

or county. 

Sn-ction 5. All banks, trust counpanies, bankers, savings 

banks and institutions, building and loan associations, 

savings and loan associations, investment companies, and 

7 ~dditional provisions concernihg borrovina power and 
procedures will commonly be found desirable, with their nature 
depending u?on other laws and practices of the state. Such state 
consideration should carefully review the bonding power granted 
to the service corporation as it relates to general local debt 
limitations and general local bonding auth~rity. 



other persons carrying on a b a d n g  or investment 

business, all insurance conpanies, insurance associations, 

and other persons carrying on an insurance business, and 

all executors, administrators, curators, trustees and ather 

fiduciaries, may legally invest any sinking funds, moneys, 

or other funds belonging to thein or within their control 

in sny bonds or other obligations issued by a inetropolitan 

service corporation pnrsuant to this act. Such bonds and 

other obligations shall be authorized security for all pub- 

lic deposits in the state of C - -1. 

Section 6. A metropolitan service corpxation shall -- 
have the power to invest its funds held in reserves or 

sinking funds or any such funds which are not req~ired for 

immediate disbursement, in property or securities in which 

mutual savings banks may legally invest funds. 

Title VIII 

S..-parabilitygd Effective Date 

Soction 1. Gnsert effective date,7 

Section 2. Lgsert separability clause2 



ASSERTION OF LEGISLATIVE AUTHORITY* 

Because of the rapid changes taking place i n  metro- 
pol i tan  areas ,  it i s  necessary tha t  the s t a t e  be i n  a posit ion 
t o  af ford  leadership, st imulation and, where necessary, super- 
v is ion with respect t o  metropolitan area problems. This i s  
especia l ly  the case where the metropolitan area embraces more 
than one county, so  t h a t  no governmental authority short  of the  
s t a t e  can be brought t o  bear upon the whole area involved. 
Consti tutional provisions t h a t ,  i n  conferring home rule  on 
municipali t ies or counties, s p e l l  out functions of govern- 
ment concerning which the s t a t e  l eg i s l a tu res  may not intervene, 
have the e f fec t  of placing handcuffs upon the s t a t e  i n  helping 
the  loca l  area meet functional problems t h a t  grow beyond 
e f fec t ive  loca l  administration. For example, i f  water supply 
and sewage disposal a r e  among municipal-type functions enumer- 
a ted i n  a cons t i tu t iona l  home ru le  provision fo r  municipali t ies,  
the s t a t e  becomes powerless i n  the  attempt t o  exert  any author i ty  
with respect t o  an areawide approach t o  water supply o r  sewage 
disposal.  In  other words, some problems today have grown 
beyond c i t y  l imi t s  but the c i t y ' s  power t o  cope with a s i tua t ion  
ends abruptly a t  i t s  boundary l ines .  The camplexity of the 
problems, and the  i n a b i l i t y  of many smaller un i t s  t o  cope with 
them, defeat  the  e s sen t i a l  theory of loca l  home ru le  with 
popular control .  One may ask, where everybody i s  concerned 
but no one un i t  has the  power t o  a c t ,  of what a v a i l  is loca l  
popular control? 

Sta tes  a re  urged, when considering general const i tu t ional  
revis ion o r  undertaking cons t i tu t iona l  changes with regard t o  
loca l  home ru le ,  t o  reserve su f f i c i en t  s t a t e  authority t o  enable 
l eg i s l a t ive  act ion where necessary t o  modify respons ib i l i t i e s  
of and re la t ionships  among local  un i t s  of government located 
within metropolitan areas ,  i n  the  bes t  in te res t s  of the  people 
of the area as  a whole. 

* Included i n  Council of S ta te  Governments' SUGGESTED STATE LEGISLATION 



MUNICIPAL INCORPORATIONS * 

In Suggested State Legislation - Program for 1963, it was 
pointed out that: 

Only the states have the power to halt the chaotic 
spread of small municipalities within existing and 
emerging metropolitan areas. Accordingly, it is... 
urged that states enact legislation providing rigor- 
ous statutory standards for the establishment of new 
municipal corporations within the geographic bound- 
aries of metropolitan areas.... It is also suggested 
that proposed new incorporations ... be subject to the 
review and approval of the unit of state government 
concerned with local or metropolitan area affairs... 

The suggested legislation which follows specifically implements 
the recommendations of last year. Since that time the Georgia 
and Kansas legislatures have passed laws setting up minimum 
standards of municipal incorporation which are consistent with 
the suggested legislation. 

The standards provided in the suggested legislation specify 
establishment of minimums of area, total population, and population 
density for new incorporations, with higher standards being imposed 
for areas within a designated distance of larger cities. In addi- 
tion to nondiscretionary standards, the suggested legislation 
provides a comprehensive set of discretionary standards as a 
guide to state action in approving new incorporations. (No specif- 
ic standards of population, density, area, or nearness to existing 
urban areas are suggested here because such factors vary consider- 
ably from state to state and area to area.) 

The suggested legislation proposes that such new incorpo- 
rations be subject to the review and approval of a state agency. 
This office should be located in the department of the state gov- 
ernment concerned with local or metropolitan area affairs if such 
an agency exists in the state. The state would thus be able to 
insure that (a) statutory standards are being compiled with fully, 
and (b) the proposed incorporation would assist, not hinder, the 
orderly development of local government within metropolitan 
areas. 

The state office would be required to affirm or deny a 
petition. If it denied the petition, no petition for incorpor- 
ation of any part of the same area could be submitted within two 
years. If the state office affirned the petition, it could be 
submitted to referendum. A favorable vote of a majority of those 
voting in the area of the proposed incorporation would be required 
for final approval. 

- 

* Included in Council of State Governments' SUGGESTED STATE LEGISLATION 
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Only one task has been assigned to the proposed state 
Office of Municipal Incorporation Review. However, some states 
either now or at a later time may want to expand the function 
of the office to include such related duties as: review of 
petitions for annexation to municipalities of contiguous un- 
incorporated and incorporated property; review of proceedings 
for detachment of property from a municipality; determination 
whether areas should be annexed to existing municipalities or 
incorporated as separate entities due to change or growth in 
population as indicated by official census. 

The suggested legislation is based in large part on 
Chapter 414, Laws of Minnesota, 1959. 

Suggested Legislation 

1 ~Title should conform to state requirements. The £01- 
2 lowing is a suggestion: An act establishing a state office - 
3 to review petitions for the incorporation of municipalities,/ 

1 (Be it enacted, etc.) 

1 Section 1. Purpose. Because of the growing urban popu- 

2 lation with subsequent increased demands for services, and 

3 because of the fragmented approach to fulfilling these demands 

4 due to the proliferation of municipalities, it is the purpose 

5 of this act to establish procedures for the review of new 

6 demands for municipal incorporations. The term municipalities 

7 as used herein includes &illages, towns, townships, boroughs, 

.8 cities of all classes,i 

1 Section 2. Creation of an Office of Municipal Incorpora- 

2 tion Review. There is hereby created an Office of Municipal 

3 Incorporation Review LG the department of state government in 

4 charge of local affairs if such existEi to review petitions 



5 for the incorporation of territory into municipalities. 
1 

6 The Office shall be administered by a L6irectoL7 who shall 

7 be appointed by the Governor. The staff of the Office shall 
- - 

8 be appointed by the ~Zirecto~f Lsubject to state civil service 

9 regulationET. 

1 Section 3. Incorporation Procedure and Standards. Sub- 
2 

2 section(a). Standards for Initiating. Petition. If the pro- 
- - 

3 posed area for incorporation is found to be L -1 square 
- 

with a 4 miles in area, to include a population of L - 
5 density of L- per square mile, a petition may be 

6 prepared and submitted to the Director of the Office of 

1 An alternative to an Office of Municipal Incorporation 
Review administered by a Director, would be a multi-member 
Municipal Incorporation Review Commission appointed by the 
Governor, serving at his pleasure, located in the state office 
of local affairs or such other office as the Gwernor may desig- 
nate. Provision would have to be made for frequency of meetings, 
part-time or full-time, method of payment, etc. In the case of 
a Commission, the staff operations would be administered by a 
full-time staff director serving at the pleasure of the Comrnis- 
sion. 

2 For example, the following minimums have been adopted 
by several jurisdictions: (1) California: 500 population 
except Los Angeles County which requires 1500; (2) Minnesota: 
500 population; (3) Ontario: village - 500 population, town - 
2000, city - 15,000 or 25,000 depending upon present status; 
(4) Wisconsin: metropolitan village - area of 2 square miles 
with 2500 population and density of 500 per square mile, metro- 
politan city - area of 3 square miles with 5000 population and 
density of 750 per square mile, if within 10 miles of city of 
first class or 5 miles of city of second or third class - minimum 
area is 4 and 6 square miles for village and city respectively; 
(5) Oregon: need consent of central city of 5000 population 
(or less) if within 3 air miles, or of city of 5000 (or more) if 
within 6 air miles. 



Municipal Incorporation Review requesting him t o  hold a 

hearing on the  proposed incorporation. The p e t i t i o n  s h a l l  

have at tached a statement containing the  following informa- 

t i o n  regarding t h e  proposed municipality: t h e  quanti ty of 

land embraced, p l a t t ed  and unplatted land, assessed valua- 

t i o n  of t he  property, both p l a t t ed  and unplatted,  number of 

ac tua l  res idents ,  proposed name, a b r i e f  descr ip t ion  of 

ex i s t ing  f a c i l i t i e s  including water supply, sewage d isposal ,  

f i r e  and pol ice  protection.  The p e t i t i o n  s h a l l  include a 

map s e t t i n g  f o r t h  the  boundaries of t h e  t e r r i t o r y .  It s h a l l  
- 

be signed by a t  l e a s t  L- -1 qua l i f i ed  voters  who a re  

r e s iden t s  of t he  area  t o  be incorporated. 

Subsection (bl. Hearing and Notice. Upon r ece ip t  of a 

pe t i t i on ,  made pursuant t o  Subsection (a) of t h i s  sec t ion ,  the  

Director s h a l l  designate a time and place f o r  a hearing on t h e  

pe t i t i on ,  such t i m e  t o  be not  l e s s  than 30 nor more than 60 

days from t h e  da te  the  p e t i t i o n  was received. The place of 

t h e  hearing s h a l l  be wi th in  the  county i n  which the  g rea t e r  

proportion of t he  t e r r i t o r y  t o  be incorporated i s  s i t ua t ed  

and s h a l l  be es tabl i shed f o r  t h e  convenience of t h e  pa r t i e s  

concerned. The Director s h a l l  cause a copy of t he  p e t i t i o n  

together wi th  a not ice  of t he  hearing t o  be sent ,  a t  l e a s t  

fourteen days i n  advance of such hearing, t o  the  Chairman of 

t he  county board, t h e  governing body of a l l  o ther  governmental 

j u r i sd i c t ions  i n  which a l l  o r  par t  of t he  t e r r i t o r y  t o  be 

incorporated i s  located,  the  governing body of any municipali ty 



of population within L- miles of the pro- 

posed incorporation, and any duly constituted municipal or 

regional planning commission exercising planning authority 

over all or part of the territory to be incorporated. Any 

persons so notified may submit briefs, prior to the hearing, 

for or against the proposed incorporation. Notice shall be 

posted not less than 20 days before the hearing in three 

public places in the area described in the petition, with a 

notice fourteen days prior to the hearing to be published in 

a newspaper qualified as a medium of official and legal publi- 

cation of general circulation in the area to be incorporated. 

Subsection (c). Director's Order. Pursuant to a hearing 

on a petition for the incorporation of a municipality under 

Subsection (a), the Director shall affirm the petition for 

incorporation if he finds the territory to be incorporated so 

conditioned as to be properly subjected to municipal government 

and otherwise in the public interest. As a guide in arriving 

at a determination, the Director shall consider the following 

factors among others: (1) population and population density 

of the area within the boundaries of the proposed incorporation; 

(2) land area, topography, natural boundaries, and drainage 

basins of the proposed incorporation; (3) area of platted land 

relative to unplatted with assessed value of platted land 

56 relative to assessed value of unplatted areas; (4) extent of 

57 business, commercial, and industrial development; (5) past 

58 expansion in terms of population and construction; 



(6) likelihood of significant growth in the area, and in 

adjacent areas, during the next ten years; (7) the present 

cost and adequacy of governmental services and controls in 

the area and the probable effect of the proposed action and 

of alternative courses of action on the cost and adequacy of 

local governmental services and regulation in the area and in 

adjacent areas; (8) effect of the proposed action, and of 

alternative actions, on adjacent areas, and on the local 

governmental structure of the entire urban community. 

The Director shall have authority to alter the boundaries 

of the proposed incorporation by increasing or decreasing the 

area to be incorporated so as to include only that property 

which is so conditioned as to be properly subjected to municipal 

government. In the event boundaries are to be increased, notice 

shall be given to property owners encompassed within the area 

to be added, by mail within five days, and the hearings shall 

reconvene within ten days after the transmittal of such notice, 

unless within ten days those entitled to notice give their 

written consent to such action. 

The petition for incorporation shall be denied if it is 

determined by the Director that annexation to an adjoinLng 

municipality, or some other alternative modification of govern- 

mental structure in accord with the laws of the state, would 

better serve the interest of the area, or that the proposed 

incorporation would be otherwise contrary to the public interest 



If the proposed corporatton is to assume any property 
- 

and obligations of a unit of government Lsuch as county or 

townshiET having jurisdiction within any part of the proposed 

incorporation area prior to the incorporation, the Director 

shall apportion such property and obligations in such manner 

as shall be just and equitable having in view the value of 

all such property, if any, located in the area to be 

incorporated, the assessed value of all the taxable property 

in each of the jurisdictions concerned, both within and with- 

out the area to be incorporated, the indebtedness, the taxes 

due and the delinquent and other revenue accrued but not paid 

to such jurisdictions. Subsequent to the apportionment, the 

area incorporated will not be liable for the remaining debts 

of such jurisdictions. 

The Director shall enter an order affirming or denying 

the petition. He shall issue the order within a reasonable 

time after the termination of the hearing. If the petition 

is denied, no petition for incorporation may be submitted 

which includes all or a part of the same area, within two 

years after the date of the Director's order. If the petition 

is denied in part, no petition for annexation to the newly 

formed municipality as hereinafter provided, which includes 

all or a part of the area deleted from the original petition, 

may be submitted within two years after the date of the 

denial order. 



Subsection (d). Referendum. An order affirming a 

petition made pursuant to Subsection (a) shall fix a day not 

less than twenty days nor more than sixty days after the 

entry of such order when a referendum shall be held at a 

place or places designated by the Director within the area 

to be incorporated. He shall cause a copy of the order 

affirming the petition, as submitted or as amended, including 

notice of the referendum, to be posted not less than twenty 

days before the referendum in three public places in the area 

described in the petition, and shall cause a notice of the 

referendum, fourteen days in advance, to be published in a 

newspaper qualified as a medium of official and legal publication, 

of general circulation in the area to be incorporated. The 

governing body of the appropriate county or counties shall make 

appropriate provision for election, officers and personnel, . 

polling hours, and general election practices for the referendum. 

Only voters residing within the territory described in the order 

shall be entitled to vote. The ballot shall bear the words, 

Tor Incorporation" and "Against Incorporat ionrr. 

Subsection (el. Filing of Incorporation Document. 

Imnediately upon the completion of the counting of the ballots, 

the  bard of ~lection~7 shall execute a signed and verified 

certificate declaring the time and place of holding the 

referendum, that it has canvassed the ballots cast, and the 

number cast both for and against the proposition, and it shall 

then file the certificate with the Director of the Office of 



Municipal Incorporation Review. The Director s h a l l  a t t ach  

the  c e r t i f i c a t e  t o  the  o r ig ina l  pe t i t ion ,  the  o r ig ina l  order 

affirming the  pe t i t ion  as submitted or a s  amended i n  the  

order,  and the  o r ig ina l  proofs of the  posting of the  e l ec t ion  

notice. I f  the  c e r t i f i c a t e  shows t h a t  a majority of the  votes 

cas t  were 'Tor Incorporation", the  Director s h a l l  forthwith 

make and transmit t o  appropriate s t a t e  o f f i c i a l s  and t o  t h e  

governing bodies of a l l  other jur isdic t ions  affected by the  

incorporation, a c e r t i f i e d  copy of the  documents t o  be then 

f i l e d  as  a public record, a t  which time the  incorporation s h a l l  

be deemed complete. I f  the  c e r t i f i c a t e  shows t h a t  a majority 

of the  votes cas t  were "Against Incorporation", the  provisions 

of Subsection (c) r e s t r i c t i n g  subsequent incorporation pe t i t ions  

s h a l l  be applicable. 

Section 4. Apveals t o  the  Suvreme Court from Orders of 

the  ~ i r e c t o r . ~  The ~ E o u r ~ i  s h a l l  have o r ig ina l  jur isdic t ibn 

upon appeal t o  review the  f i n a l  orders of the  Director. Any 

party may appeal t o  the  @ o u r ~ i  within t h i r t y  days a f t e r  

service  of a copy of such order by service of a wri t ten  not ice  

of appeal on the  Director of the  Office of Municipal Incorpor- 

a t ion  Review. Upon service  of the  not ice  of appeal, the  

Director s h a l l  f i l e  with the  c lerk  of the  ~ z o u r ~ i  a c e r t i f i e d  

copy of t h e  order appealed from, together with the  findings 

of f a c t  and the  record, on which the  same i s  based. The person 

As an a l t e rna t ive  t o  Section 4, i f  the  s t a t e  has an 
Administrative Procedure Act providing f o r  jud ic ia l  review, orders 
of the  Director should be made subject  t o  t h a t  ac t .  



serving such notice of appeal shall, within five days after 

the service thereof, file the same with proof of service with 

the clerk of the LCourLT; thereupon the ~EourgT shall have 

jurisdiction over the appeal. 

In reviewing the order of the Director, the ~ E o u r ~ 7  

shall limit its review to questions affecting the juris- 

diction of the Office of Municipal Incorporation Review, the 

regularity of the proceedings, and, as to the merits of the 

order, whether the determination was arbitrary, oppressive, 

unreasonable, fraudulent, or without substantial evidence to 

support it. The ,@our~T may reverse and remand the decision 

of the Director with directions as it may deem appropriate and 

permit him to take additional evidence, or to make additional 

findings in accordance with law. Such appeal shall not stay 
- 

or supersede the order appealed from unless the LcourLT upon 

examination of the order and the return made on the appeal, 

and after giving the respondent notice and opportunity to be 
- - 

heard, shall so direct; however, in no event shall the /CourL/ 

so direct, when an order contemplates a referendum until sub- 

sequent to the said election. 

In the absence of an appeal as provided, the Director's 

order shall be deemed final and complete. 
- 

Section 5. Separability. ~Ynsert separability clause J 

Section 6. Effective Date. ~Tnsert effective date,7 



Legislation is suggested to states which would (a) provide 
for acquisition by the states of interests or rights in real 
property which could include, among other interests or rights, 
conservation easements designed to remove from urban development 
key tracts of land in and around existing and potential metropo- 
litan areas and (b) authorize local units of government to acquire 
interests or rights in real property within existing metropolitan 
areas for the purpose of preserving appropriate open areas and 
spaces within the pattern of metropolitan development. 

It is widely recognized that, for economic, conservation, 
health, and recreational purposes, adequate amounts of open land 
need to be retained within metropolitan areas as the spread of 
population reaches ever outward from the central city. In some 
instances, acquisition and preservation of open land areas could 
be justified on the basis of watershed protection alone: many of 
the areas most likely to be selected for preservation would be 
stream valleys; the protection of some of these valleys from in- 
tensive urban development is essential from the standpoint of 
drainage, flood control, and water supply. The need for adequate 
amounts of open land for parks and recreational purposes is also 
obvious. Finally, provision of adequate open space within the 
general pattern of metropolitan development helps to prevent the 
spread of urban blight and deterioration. All of these are com- 
pelling economic and social reasons for appropriate steps by 
various levels of government to acquire and preserve open land. 

The states should equip themselves to take positive action 
in the form of direct acquisition of land or property rights by 
the state itself, especially in (a) the emerging and future areas 
of urban development and (b) those emergency situations within 
existing metropolitan areas where, for one reason or another, 
local governments cannot or will not take the necessary action. 
Also recommended is the enactment of state legislation authoriz- 
ing (where such authority does not now exist) such action by 
local governments. Additionally, zoning pavers can be employed 
in a variety of ways to achieve some of the objectives cited 
above. Envisaged in these proposals is not only outright acqui- 
sition of land but also the acquisition of interests less than 
the fee which will serve the purpose of preserving the openness 
and undeveloped character of appropriate tracts of land. By the 
acquisition of easements, development rights and other types of 
interests in real property less than the fee land can continue 
to be used for agricultural and other nonurban purposes but pro- 
tected against subdivision and other types of urban development. 
This type of direct approach is often more effective and subject 
to less difficulty than are various tax incentive plans designed 
to encourage owners of farmland to withhold their land from real 
estate developers and subdividers. 

* Included in Ccuncil of State Governments' SUGGESTED STATE LEGISLATION 



The suggested legislation which follows authorizes public 
bodies to acquire real property or any interests or rights in 
real property that would provide a means for the preservation or 
provision of permanent open-space land or to designate real prop- 
erty in which they have an interest for open-space land use. The 
public bodies would also be authorized to accept and utilize 
federal assistance for their permanent open-space land programs. 
The suggested legislation has been prepared by the State and Local 
Relations Division, Office of General Counsel, Housing and Home 
Finance Agency, Washington, D. C., to assist state and local offi- 
cials. It can be used as a pattern in drafting state legislation 
to make states and public bodies eligible for federal assistance 
under the federal open-space land program. 

The term "open-space land" is defined to mean land which 
is provided or preserved for (1) park or recreational purposes, 
(2) conservation of land or other natural resources, (3) historic 
or scenic purposes, or (4) assisting in the shaping of the charac- 
ter, direction, and timing of community development. 

The use of real property for permanent open-space land is 
required to conform to comprehensive planning being actively 
carried on for the urban area in which the property is located. 
The term "comprehensive planning" would be defined to include the 
requirements in the federal law to make a public body eligible 
for grants. These are (1) preparation of long-range general phy- 
sical plans for the development of the urban area in which the 
open-space land is located, (2) programing and financing plans 
for capital improvements for the area, (3) coordination of plan- 
ning in the area, and (4) preparation of regulatory and adminis- 
trative measures in support of the comprehensive planning. A 
section is included in the bill authorizing comprehensive planning 
for urban areas and the establishment of planning commissions for 
this purpose. This section would not be needed in states that 
have adequate planning laws. 

The provisions of the draft bill are broad enough to author- 
ize acquisition and designation of real property which has been 
developed, and its clearance by the public body for use as perma- 
nent open-space land. This provision is broader than the present 
federal open-space law since federal grants cannot be given under 
that law to assist acquisition and clearance of completely devel- 
oped property. However, some localities may desire this authority 
in order to provide open space in central cities or other places 
where there is a need for more open-space land. 

The bill prohibits conversion or diversion of real property 
from present or proposed open-space land use unless equivalent 
open-space land is substituted within one year for that converted 
or diverted. 



Where title to land is retained by the owner subject to an 
easement or other interest of a public body under the proposed 
legislation, tax assessments would take into consideration the 
change in the market value of the property resulting from the 
easement or other interest of the public body. 

A public body is given for the purposes of the act the 
power to use eminent domain, to borrow funds, to accept federal 
financial assistance, and to maintain and manage the property. 
It would also be authorized to act jointly with other public bodies 
to accomplish the purposes of the act. Public bodies that have 
taxing powers and authority to issue general obligations could 
use those powers for open-space land. 

This draft is silent on several questions of state policy 
in relations with their subdivisions. It is suggested that in 
considering this draft, states will want to determine whether any 
additional provisions should be added dealing with state approvals, 
review of local grant applications, and related matters. 

Suggested Legislation 

/Title should conforin to state requirements. The 
foll%ing is a suggestion: "An act to provide for the ac- 
quisition and designation of real property by the state, 
counties, and muni~i~alitiesl for use as permanent open- 
space land.17 

(Be it enacted, etc.) 

Section 1. Short title. This act shall be known and 

2 may be cited as the "Open-Space Land Act." 

1 Section 2. Findings and purposes. The legislature- 

2 finds that the rapid growth and spread of urban develop- 

3 ment are creating critical problems of service and finance 

4 for the state and local governments; that the present and 

5 future rapid population growth in urban areas is creating 

1 If any specific public bodies, such as park authorities, 
or certain districts, are included in the definition of "public 
body" in section 9(a) and in that manner authorized to carry out 
the purposes of the bill, appropriate reference to the public 
bodies should be inserted in the title at this point. 



severe problems of urban and suburban living; that the 

provision and preservation of permanent open-space land are 

necessary to help curb urban sprawl, to prevent the spread 

of urban blight and deterioration, to encourage and assist 

more economic and desirable urban development, to help pro- 

vide or preserve necessary park, recreational, historic and 

scenic areas, and to conserve land and other natural re- 

sources; that the acquisition or designation of interests 

and rights in real property by public bodies to provide or 

preserve permanent open-space land is essential to the solu- 

tion of these problems, the accomplishment of these purposes, 

and the health and welfare of the citizens of the state; and 

that the exercise of authority to acquire or designate in- 

terests and rights in real property to provide or preserve 

permanent open-space land and the expenditure of public 

funds for these purposes would be for a public purpose. 

Pursuant to these findings, the legislature states that 

the purposes of this act are to authorize and enable public 

bodies to provide and preserve permanent open-space land 

in urban areas in order to assist in the solution of the 

problems and the attainment of the objectives stated in its 

findings. 

Section 3. Acquisition and preservation of real property 

for, use as permanent open-space land. To carry out the 

purposes of this act, any public body may (a) acquire by 

pr-hase, gift, devise, bequest, condemnation, grant or 



otherwise title to or any interests or rights in real property 

that will provide a means for the preservation or provision 

of permanent open-space land and (b) designate any real prop- 

erty in which it has an interest to be retained and used for 

the preservation and provision of permanent open-space land. 

The use of the real property for permanent open-space land 

shall conform to comprehensive planning being actively carried 

on for the urban area in which the property is located. 

Section 4. Conversions and Conveyances. (a) No open- 

space land, the title to, or interest or right in which has 

been acquired under this act or which has been designated 

as open-space land under the authority of this act shall be 

converted or diverted from open-space land use unless the 

conversion or diversion is determined by the public body 

to be (1) essential to the orderly development and growth 

of the urban area, and (2) in accordance with the program 

of comprehensive planning for the urban area in effect at 

the time of conversion or diversion. Other real property 

of at least equal fair market value and of as nearly as 

feasible equivalent usefulness and location for use as 

permanent open-space land shall be substituted within a 

a reasonable period not exceeding one year for any real 

property converted or diverted from open-space land use. 

The public body shall assure that the property substituted 

will be subject to the provisions of this act. 

(b) A public body may convey or lease any real property 



it has acquired or which has been designated for the purposes 

of this act. The conveyance or lease shall be subject to 

contractual arrangements that will preserve the property as 

open-space land, unless the property is to be converted or 

diverted from open-space land use in accordance with the 

provisions of subsection (a) of this section. 

Section 5. Exercise of Eminent Domain. For the purposes 

of this act, any public body may exercise the power of 

eminent domain in the manner provided in r 7 - 
and acts amendatory or supplemental to those provisions. 

No real property belonging to the United States, the state, 

or any political subdivision of the state may be acquired 

without the consent of the respective governing body. 

Section 6. General Powers. (a) A public body shall have 

all the powers necessary or convenient to carry out the pur- 

poses and provisions of this act, including the following 

powers in addition to others granted by this act: 

(1) to borrow funds and make expenditures necessary to 

carry out the purposes of this act; 

(2) to advance or accept advances of public funds; 

(3) to apply for and accept and utilize grants and any 

other assistance from the federal government and any other 

public or private sources, to give such security as may be 

required and to enter into and carry out contracts or agree- 

ments in connection with the assistance, and to include in 



any contract for assistance from the federal government such 

conditions imposed pursuant to federal laws as the public 

body may deem reasonable and appropriate and which are not 

inconsistent with the purposes of this act; 

( 4 )  to make and execute contracts and other instruments 

necessary or convenient to the exercise of its powers under 

this act; 

( 5 )  in connection with the real property acquired or de- 

signated for the purposes of this act, to provide or to 

arrange or contract for the provision, construction, main- 

tenance, operation, or repair by any person or agency, 

public or private, of services, privileges, works, streets, 

roads, public utilities or other facilities or structures 

that may be necessary to the provision, preservation, main- 

tenance and management of the property as open-space land; 

( 6 )  to insure or provide for the insurance of any real 

or personal property or operations of the public body against 

any risks or hazards, including the power to pay premiums on 

the insurance; 

( 7 )  to demolish or dispose of any structures or facilities 

which may be detrimental to or inconsistent with the use of 

real property as open-space land; and 

( 8 )  to exercise any or all of its functions and powers 

under this act jointly or cooperatively with public bodies 

of one or more states, if they are so authorized by state 

law, and with one or more public bodies of this state, and 



to enter into agreements for joint or cooperative action. 

(b) For the purposes of this act, the state, or a city, 

town, other municipality, or county may: 

(1) appropriate funds ; 

(2) levy taxes and assessments; 

(3) issue and sell its general obligation bonds in the 

manner and within the limitations prescribed by the appli- 

cable laws of the state; and 

(4) exercise its powers under this act through a board 

or conrmission, or through such office or officers as its 

governing body by resolution determines, or as the Governor 

determines in the case of the state. 

Section 7. Planning for the Urban ~rea.' The state, 

counties, cities, towns, or other municipalities in an 

urban area, acting jointly or in cooperation, are authorized 

to perform comprehensive planning for the urban area and to 

establish and maintain a planning commission for this pur- 

pose and related planning activities. Funds may be appro- 

priated and made available for the comprehensive planning, 

and financial or other assistance from the federal govern- 

ment and any other public or private sources may be accepted 

and utilized for the planning. 

Section 8. Taxation of open-space land. Where an in- 

terest in real property less than the fee is held by a 

2 This section is not necessary if the planning laws of 
the state provide adequate authority. 



public body for the purposes of this act, assessments made 

on the property for taxation shall reflect any change in 

the market value of the property which may result from the 

interest held by the public body. The value of the interest 

held by the public body shall be exempt from property taxa- 

tion to the same extent as other property owned by the 

public body. 

Section 9. Definitions. The following terms whenever 

used or referred to in this act shall have the following 

meanings unless a different meaning is clearly indicated 

by the context: 

(a) "Public body" means 1 - i3 

(b) "Urban area" means any area which is urban in charac- 

ter, including surrounding areas which form an economic and 

socially related region, taking into consideration such 

factors as present and future population trends and patterns 

of urban growth, location of transportation facilities and 

systems, and distribution of industrial, conrmercial, re- 

sidential, governmental, institutional and other activities. 

3 "Public body" can be defined as desired by the proponents 
of the bill to include any or all of the following: the state, - 
counties, cities, towns, or other municipalities, and any other 
public bodies they wish to specify, such as park authorities, or 
other specific authorities or districts. If any specified public 
body (other than the state or cities, towns or other municipalities) 
included in the definition has, under another law, taxing powers 
or other financing powers that could be used for the purposes of 
open-space land a subsection (c) should be added to section 6 to 
authorize that public body to use those powers for the purposes 
of this act. 



(c) "Open-space land" means any land in an urban area 

which is provided or preserved for (1) park or recreational 

purposes, (2) conservation of land or other natural resources, 

(3) historic or scenic purposes, or (4) assisting in the 

shaping of the character, direction, and timing of community 

development. 

(d) "Comprehensive planning'' means planning for develop- 

ment of an urban area and shall include (1) preparation, 

as a guide for long-range development, of general physical 

plans with respect to the pattern and intensity of land 

use and the provision of public facilities, including trans- 

portation facilities, together with long-range fiscal plans 

for such development; (2) programing and financing plans 

for capital improvements; (3) coordination of all related 

plans and planned activities at both the intragwernmental 

and intergovernmental levels; and (4) preparation of re- 

gulatory and administrative measures in support of the 

foregoing. 

Section 10. Separability; Act Controlling. Notwith- 

standing any other evidence of legislative intent, it is 

hereby declared to be the controlling legislative intent 

that if any provision of this act or the application there- 

of to any person or circumstances is held invalid, the re- 

mainder of the act and the application of such provision 

to persons or circumstances other than those as to which 

it is held invalid, shall not be affected thereby. 



9 Insofar as the provisions of this act are inconsistent 

10 with the provisions of any other law, the provisions of 

11 this act shall be controlling. The powers conferred by 

12 this act shall be in addition and supplemental to the powers 

13 conferred by any other law. 



CONTROL OF URBAN WATER SUPPLY AND SEWERAGE SYSTEMS 

With i nc r ea s ing  concent ra t ions  of populat ion i n  urban a r ea s ,  
t h e r e  i s  a  growing need f o r  planning and provis ion  of r e l i a b l e  
domestic water  supply and waste d i sposa l  systems. Water problems a r e  
e s p e c i a l l y  c r i t i c a l  on t h e  f r i n g e s  o f  urban a r ea s  where improper o r  
i nd i s c r im ina t e  r e l i a n c e  on i nd iv idua l  we l l s  o r  waste d i sposa l  systems 
can c r e a t e  f u t u r e  problems. Sound planning and development of water  
supply and sewerage f a c i l i t i e s  is  e s s e n t i a l  t o  a s s u r e  t h e  a v a i l a b i l -  
i t y  of an adequate supply of s a f e  water ,  prevent  po l l u t i on ,  e l im ina t e  
h e a l t h  nuisances and hazards,  and conserve ground water .  It i s  a l s o  
important  f o r  encouragement of  economical and o rde r l y  development of 
land f o r  r e s i d e n t i a l ,  i n d u s t r i a l ,  and o the r  purposes,  s i nce  t h e  type 
and l oca t i on  of  water  and sewerage f a c i l i t i e s  i s  a  c r i t i c a l  determi-  
nant  of land use .  

From t h e  s tandpoin t  o f  adequate planning and provis ion  of  water  
supply and s a n i t a t i o n ,  t h e  va r i ous  p a r t s  o f  an  urban o r  met ropol i tan  
a r e a  a r e  l i k e l y  t o  r equ i r e  d i f f e r e n t  kinds of  water  supply and 
sewerage f a c i l i t i e s .  Var ia t ions  depend on such condi t ions  a s  popula- 
t i o n  dens i t y ,  l o t  s i z e ,  land contour,  s o i l  po ros i t y ,  and ground water  
cond i t i ons .  Thus i n  some por t ions  of  urban communities, community 
water  supply and sewerage systems a r e  e s s e n t i a l .  I n  o t h e r s ,  i nd iv id -  
u a l  water  supply and sewerage systems ( p r i va t e  we l l s  and s e p t i c  
tanks)  may be permiss ib le  temporari ly i f  p rovis ion  i s  made f o r  
connect ion t o  a  community system. I n  such ca se s ,  it i s  important  
t h a t  t he se  i nd iv idua l  f a c i l i t i e s  be adequate and s a f e ,  and t h a t  they 
be discontinued once t h e  community system becomes a v a i l a b l e .  I n  s t i l l  
o t he r  p a r t s  of t he  urban a r ea  condi t ions  a r e  amenable t o  i n s t a l l a t i o n  
of i nd iv idua l  water  supply and sewerage systems f o r  an  i n d e f i n i t e  
per iod ,  provided t h e r e  is proper  assurance a s  t o  t h e i r  s a f e t y  and 
adequacy by t he  S t a t e  h e a l t h  department. The proper  s e l e c t i o n  o f ,  o r  
balance among, pub l i c  systems and i nd iv idua l  water  we l l s  and s e p t i c  
tanks can be s t  be achieved i f  an  app rop r i a t e  S t a t e  s t a t u t o r y  framework 
f o r  making t h e  dec is ions  e x i s t s .  

I n  view o f  t h e  need f o r  adequate 'water supply and sewerage 
system planning and c o n t r o l  and t h e  varying requirements of d i f f e r e n t  
p a r t s  of urban a r e a s ,  t h e  Advisory Commission on Intergovernmental  
Rela t ions  i n  i t s  r epo r t ,  Intergovernmental  Respons ib i l i t i e s  f o r  Water 
Supplv and Sewage Disposal  i n  Metropoli tan Areas, has recommended 
t h a t  " l e g i s l a t i o n  be enacted endowing t h e  app rop r i a t e  S t a t e  and l o c a l  
agenc ies  with regula tory  a u t h o r i t y  over  i nd iv idua l  w e l l s  and s e p t i c  
t ank  i n s t a l l a t i o n s ,  w i th  a view t o  minimizing and l im i t i ng  t h e i r  use  



t o  except iona l  situations cons i s t en t  w i th  comprehensive land use  
goals ."  Three model S t a t e  s t a t u t e s  t o  meet t he se  needs have been 
developed by t h e  U .  S .  Publ ic  Health Serv ice  w i th  t h e  a s s i s t a n c e  of a  
s p e c i a l  advisory  committee t h a t  included r ep re sen t a t i ve s  from t h e  
Publ ic  Health Serv ice ,  t h e  Commission, t h e  Housing and Home Finance 
Agency, t h e  Nat iona l  League of  C i t i e s ,  American Soc ie ty  of  Planning 
O f f i c i a l s ,  Nat iona l  Assoc ia t ion  of Counties, Nat iona l  Assoc ia t ion  of 
Home Bui lders ,  Water Systems Council,  Conference of  S t a t e  San i t a ry  
Engineers ,  and t h e  S e p t i c  Tanks Indus t ry .  The f i r s t  s t a t u t e ,  "The 
Urban Water Supply and Sewerage Systems Act ,"  has been endorsed by a 
number of groups inc luding  t h e  S t a t e  and T e r r i t o r i a l  Heal th Of f i c e r s ,  
t h e  Conference of S t a t e  San i t a ry  Engineers ,  and t h e  I n t e r s t a t e  
Conference on Water Problems. 

"The Urban Water Supply and Sewerage Systems Act" provides f o r  
t h e  development of  an  o f f i c i a l  community p lan  f o r  water  and sewerage 
systems cons i s t en t  w i th  t h e  needs of t h e  a r e a .  Such p lans  f o r  each 
community would d e l i n e a t e  t h e  a r e a s  w i th in  which community systems 
must be provided,  t h e  a r e a s  where i nd iv idua l  systems may be used on 
an  i n t e r im  b a s i s ,  and t h e  a r e a s  where i nd iv idua l  systems would be 
gene ra l l y  permiss ib le .  

Under t h e  s t a t u t e ,  des igna ted  mun ic ipa l i t i e s  a r e  requi red  t o  
submit t o  t h e  S t a t e  Department of Health,  u sua l l y  w i th in  one yea r ,  
a  "community plan" f o r  water  supply and sewerage systems. The p lan  
must a s s i gn  each po r t i on  of  t h e  a r ea  covered t o  one of t h r e e  ca t e -  
go r i e s  of  water  and sewerage s e rv i ce :  

(1) Por t ions  where community water  supply and sewerage 
systems be provided t o  p r o t e c t  pub l i c  hea l t h .  The systems must 
be designed t o  permit connect ion t o  a  l a r g e r  system when t h e  l a t t e r  
becomes a v a i l a b l e .  

(2) Por t ions  where i nd iv idua l  water  supply and sewerage 
systems may be i n s t a l l e d  during an i n t e r im  per iod  pending a v a i l a b i l i t y  
of  programmed community water  supply and sewerage systems. The 
i n t e r i m  ind iv idua l  systems must be adequate and s a f e ,  and provis ion  
must be made f o r  d i scont inu ing  them when t h e  community systems become 
a v a i l a b l e .  

(3) Por t ions  where i nd iv idua l  water  supply and sewerage 
systems may be i n s t a l l e d  and used f o r  an  i n d e f i n i t e  p e r i o r ,  i f  t h e  
S t a t e  Health Department judges t h e i r  use  t o  be adequate and s a f e .  



C r i t e r i a  f o r  determining under which category each of  t h e  
po r t i ons  of t h e  urban a r ea  s h a l l  be c l a s s i f i e d  inc lude :  p r e sen t  and 
f u t u r e  dens i t y  of populat ion,  l o t  s i z e ,  land contour,  po ros i t y  and 
absorbency of s o i l ,  ground water  condi t ions ,  type of  cons t ruc t i on  of 
water  supply and sewerage systems, and s i z e  of t h e  proposed develop- 
ment. 

The community p lan  must a l s o :  (1)  provide f o r  o rde r l y  
ex tens ion  and expansion o f  cornunity water  supply and sewerage systems; 
(2) a s su r e  adequate sewage treatment  f a c i l i t i e s  f o r  s a f e  and s a n i t a r y  
t rea tment  o f  sewage and o the r  l i q u i d  waste;  (3) d e l i n e a t e  po r t i ons  of 
t h e  urban a r e a s  which community systems may be expected t o  s e rve  
w i th in  f i v e  yea r s ,  t e n  years ,  a f t e r  t e n  years ,  and any po r t i ons  i n  
which provis ion  of such s e rv i ce s  i s  no t  reasonably foreseeable ;  (4) 
e s t a b l i s h  procedures f o r  de l i nea t i ng  and acqui r ing  necessary r i g h t s -  
of-way o r  easements f o r  community systems; and (5) s e t  f o r t h  a  time 
schedule and propose methods of  f inanc ing  cons t ruc t i on  and opera t ion  
of  each programmed community system and t h e  est imated cos t .  

The community p lan  must be submitted f o r  review t o  o f f i c i a l  
planning agencies  having j u r i s d i c t i o n ,  inc lud ing  any areawide planning 
bodies,  f o r  cons is tency  wi th  programs o f  planning f o r  t h e  urban a r e a ,  
and t h e  reviews must be t ransmi t ted  t o  t h e  S t a t e  Health Department 
wi th  t h e  proposed plan.  

The s t a t u t e  au tho r i ze s  t h e  S t a t e  Health Department t o  adopt 
r egu l a t i ons  t o :  (1) con t ro l ,  l i m i t ,  o r  p roh ib i t  i n s t a l l a t i o n  and use 
of  i nd iv idua l  and community water  supply systems and sewerage systems; 
(2) e s t a b l i s h  procedures f o r  p repara t ion ,  submission, r ev i s i on ,  
review, and approval  o r  d i sapprova l  o f  community p l ans ;  (3) p r e sc r i be  
t h e  minimum conten ts  of t h e  plan;  and (4)  descr ibe  the  c r i t e r i a  on 
which approval  of t h e  p lans  s h a l l  be based. 

The S t a t e  Health Department has a u t h o r i t y  t o  approve o r  disap-  
prove community p lans ;  and a l l  i t s  a c t i o n s ,  inc lud ing  d isapprova ls ,  
a r e  sub j ec t  t o  j u d i c i a l  review. 

The Health Department is  a l s o  empowered by t h e  a c t  t o  provide 
t e chn i ca l  a s s i s t anke  t o  mun ic ipa l i t i e s  i n  preparing and coord ina t ing  
community p l ans ;  t o  adminis te r  S t a t e  g r an t s  t o  mun ic ipa l i t i e s  f o r  
preparing community p lans ;  and t o  accept  and adminis te r  Federal  
g r an t s .  

The a c t  makes i n s t a l l a t i o n  of water  supply and sewerage systems 
dependent on ex i s t ence  of a  community p lan .  It provides t h a t  w i th in  



a specified time after submission of the community plan, no individual 
or community water supply or sewerage system may be installed in the 
areas cwered by the community plan unless a connnunity plan has been 
approved for such areas, and the systems and installations are consist- 
ent with the plan. Further, no State or local agencies may grant 
building permits or approve subdivision plans, maps, or plats unless 
individual or community water supply and sewerage systems cwered by 
such permits, plans, maps, or plats are found to conform with the 
community plan. 

The second statute, 'Water Well Construction and F'ump Installa- 
tion Act," regulates the development of ground water systems and the 
location, construction, repair, and abandonment of water wells, and 
the installation and repair of pumps and pumping equipment to assure 
protection against possible contamination and to maintain a safe and 
potable water supply. 

The third statute, "Individual Sewage Disposal Systems Act," 
regulates the design, construction, installation, operation, and 
maintenance of individual disposal systems and the proper planning 
thereof . 

Such State legislation would go a long way toward properly 
meeting the critical water needs of urban areas, assure sound and 
orderly urban development, protect public health, and provide a reason- 
ably economic and long term solution to the problems of obtaining and 
disposing of water. 

Sunnested Legislation 

A. URBAN WATER SUPPLY AND SEWERAGE SYSTEMS 

~Fitle should conform to State requirements,T 

(Be it enacted, etc.) 

1 Section 1. Short Title. This Act shall be known and 

2 may be cited as the "(State) Urban Water Supply and Sewerage 

3 Systems Act." 

1 Section 2. Findings and Policy. (a) The (State) legisla- 

2 ture finds that properly planned and installed individual and 



community wate r  supply systems and sewerage systems i n  and near  

urban a reas - -  

(1) a s s u r e  t h e  a v a i l a b i l i t y  of  adequate and s a f e  

wate r  f o r  v a r i o u s  purposes, inc lud ing  dr ink ing  and c u l i n a r y  

use ;  

(2)  promote t h e  h e a l t h  and w e l f a r e  of c i t i z e n s  of  

t h i s  S t a t e  by prevent ing  t h e  p o l l u t i o n  of  ground and 

s u r f a c e  wate r ;  

(3) e l i m i n a t e  nuisances and hazards t o  t h e  p u b l i c  

h e a l t h ;  

( 4 )  c o n t r i b u t e  t o  proper  conserva t ion  and u s e  of 

ground wate r ;  

(5) encourage economical and o r d e r l y  development o f  

land f o r  r e s i d e n t i a l ,  i n d u s t r i a l ,  and o t h e r  purposes,  and 

a r e  e s s e n t i a l  t o  t h e  o r d e r l y  p rocesses  o f  urban growth. 

(b) It i s ,  t h e r e f o r e ,  dec la red  t o  be t h e  p u b l i c  p o l i c y  of  

t h i s  S t a t e  t o  e l i m i n a t e  and prevent  h e a l t h  and s a f e t y  hazards and 

t o  promote t h e  economical and o r d e r l y  development and u t i l i z a t i o n  

o f  wate r  and land resources  of  t h i s  S t a t e  by encouraging planning 

and p r o v i s i o n  f o r  adequate i n d i v i d u a l  and community water  supply 

systems and sewerage systems and by providing f o r  t h e  s tandards  

and r e g u l a t i o n s  necessary t o  accomplish t h e s e  purposes.  

S e c t i o n  3 .  D e f i n i t i o n s .  A s  used i n  t h i s  Act: 



( a )  "Community plan" means a  comprehensive plan and a l l  

amendments and r ev i s i ons  thereof  f o r  t h e  provis ion  t o  a  munici- 

p a l i t y  o r  mun ic ipa l i t i e s  o f  both adequate water  supply systems 

and sewerage systems, adopted by a munic ipa l i ty  o r  mun ic ipa l i t i e s  

having a u t h o r i t y  t o  provide o r  having j u r i s d i c t i o n  over  t h e  

provis ion  of  such systems. 

(b) "Community sewerage systemt' means any system, whether 

pub l i c l y  o r  p r i v a t e l y  owned, s e rv ing  two o r  more i nd iv idua l  

l o t s ,  f o r  t h e  c o l l e c t i o n  and d i sposa l  o f  sewage o r  i n d u s t r i a l  

wastes  of a  l i q u i d  na tu r e ,  inc lud ing  va r i ous  devices  f o r  t h e  

t reatment  of  such sewage o r  i n d u s t r i a l  was tes .  

( c )  "Community water  supply system" means a  source  of  

water  and a d i s t r i b u t i o n  system inc luding  treatment  f a c i l i t i e s ,  

whether pub l i c l y  o r  p r i v a t e l y  owned, s e rv ing  two o r  more i nd iv id -  

u a l  l o t s .  

(d) "Department" means t h e  fzes igna ted  agency p r e sen t l y  

having au tho r i t y  t o  r e g u l a t e  s a n i t a r y  p r a c t i c e s  w i th in  t h e  S t a t e ,  

u sua l l y  t h e  S t a t e  Department of  ~ e a l t h ? .  

( e )  "Individua 1 sewage sys  ten"  means a  s i n g l e  system of  

sewers and p ip ing ,  t rea tment  tanks ,  o r  o t h e r  f a c i l i t i e s  s e rv ing  

only  a  s i n g l e  l o t  and d ispos ing  of  sewage o r  i n d u s t r i a l  wastes  

o f  a  l i q u i d  na tu r e ,  i n  whole o r  i n  p a r t ,  on o r  i n  t he  s o i l  of t h e  

proper ty ,  i n t o  any waters  o f  t h i s  S t a t e ,  o r  by o the r  methods. 



( f )  "Individual  water  supply system" means a  s i n g l e  system 

of p ip ing ,  pumps, t anks ,  o r  o t h e r  f a c i l i t i e s  u t i l i z i n g  a source 

of ground o r  su r f ace  water  t o  supply on ly  a  s i n g l e  l o t .  

(g) "Lot" L/ means a  p a r t  of a  subdiv is ion  o r  a  pa r ce l  

of land used a s  a  bu i ld ing  s i t e  o r  intended t o  be used f o r  

bu i ld ing  purposes whether immediate o r  f u t u r e ,  which would no t  be 

f u r t h e r  subdivided.  

(h) "Municipal i ty" means a  c i t y ,  town, borough, county, 

pa r i sh ,  d i s t r i c t ,  o r  o the r  pub l i c  body c r ea t ed  by o r  pursuant  t o  

S t a t e  law, o r  any combination thereof  a c t i n g  coopera t ive ly  o r  

j o i n t l y .  

( i )  "Potable water" means water  f r e e  from impur i t i e s  i n  

amounts s u f f i c i e n t  t o  cause d i s ea se  o r  harmful phys io log i ca l  

e f f e c t s  w i th  t he  bac t e r i o log i ca l  and chemical q u a l i t y  conforming 

t o  app l i c ab l e  s tandards  of t h e  Department. 2/ 

1/ The d e f i n i t i o n s  should be cons i s t en t  with any d e f i n i t i o n s  of t h e  - 
same terms e s t ab l i shed  i n  t h e  S t a t e ' s  planning,  subdiv is ion  
con t ro l ,  and zoning enabling a c t s .  There should be included 
necessary a d d i t i o n a l  p rovis ions  t o  accommodate t h e  d e f i n i t i o n s  t o  
condominium and coopera t ive  developments where t h e r e  a r e  ind iv id-  
u a l  i n t e r e s t s  i n  land occupied by mul t ip le  dwell ings and mu l t i p l e  
occupancy developments on a s i n g l e  l o t .  

2/ In t h e  absence of a v a i l a b l e  S t a t e  s tandards ,  PHs Drinking Water - 
Standards (PHs Publ ica t ion  956) a r e  recommended. 



( j )  "Subdivision" 21 means t h e  d i v i s i o n  of a  s i n g l e  

t r a c t  o r  o t h e r  pa r ce l  o f  land,  o r  a p a r t  t he r eo f ,  i n t o  two o r  

more l o t s ,  f o r  t h e  purpose, whether immediate o r  f u t u r e ,  of s a l e  

o r  of bu i l d ing  development, and s h a l l  a l s o  inc lude  changes i n  

s t r e e t  l i n e s  o r  l o t  l i n e s ,  provided, however, t h a t  d iv i s i ons  of  

land f o r  a g r i c u l t u r e  purposes i n t o  pa r ce l s  o f  more than - 
ac r e s  no t  involv ing  any new s t r e e t  o r  easement of a cce s s ,  s h a l l  

no t  be included w i th in  t h e  meaning of  "subdivision."  

Sec t ion  4. Community P lans .  (a )  Each munic ipa l i ty  

designated under Sec t ion  5 ( e )  o f  t h i s  Act s h a l l ,  a f t e r  reasonable 

oppor tun i ty  f o r  pub l i c  hear ing  thereon,  submit t o  t h e  Department 

a  community p lan  w i th in  t h e  t ime prescr ibed  by t h e  Department 

pursuant  t o  Sec t ion  6(a) o f  t h i s  Act ,  and s h a l l  from time t o  

t i m e  submit amendments o r  r ev i s i ons  of such p l an  a s  i t  deems 

necessary o r  a s  may be requi red  by t h e  Department. 

(b) Within an  app rop r i a t e  a r ea  f o r  development of  a  

s i n g l e  p lan  f o r  water  and sewerage systems, t h e  requi red  commu- 

n i t y  p lan ,  any amendment o r  r e v i s i o n  thereof  may be submit ted 

j o i n t l y  by t h e  mun ic ipa l i t i e s  concerned. 

(c )  Every community p lan  s h a l l  de l i nea t e ,  i n  accordance 

w i th  app l i c ab l e  r egu l a t i ons  adopted by t h e  Department pursuant  

t o  Sec t ion  5 of t h i s  Act ,  those  a r e a s  where-- 

31 See foo tnote  L/. - 



(1) (A) community water supply systems must be 

provided ; 

(B) individual water supply systems may be 

installed and used during an interim period 

pending the availability of a programmed commu- 

nity water supply system; 

(C) individual water supply systems may be 

installed and used for an indefinite period. 

(2) (A) community sewerage systems must be 

provided; 

(B) individual sewerage systems may be 

installed and used during an interim period 

pending availability of a programmed community 

sewerage system; 

(C) individual sewerage systems may be 

installed and used for an indefinite period. 

(d) In addition, every required community plan shall-- 

(1) provide for the orderly expansion and exten- 

sion of community water supply systems and community 

sewerage systems in a manner consistent with the needs 

and plans of the area; 

(2) provide for adequate sewage treatment facili- 

ties which will prevent the discharge of untreated or 



inadequately t r e a t e d  sewage or  o ther  waste of a l i qu id  

na ture  i n t o  any waters,  or  otherwise provide f o r  t h e  

s a fe  and san i t a ry  treatment of sewage and other l i qu id  

waste; 

(3) de l inea t e  wi th  a l l  p r ac t i cab le  prec is ion  

those port ions of t h e  municipali ty i n  which comrmnity 

systems may reasonably be expected t o  serve  wi th in  f i v e  

years ,  wi th in  t e n  years ,  and a f t e r  t e n  years ,  and any 

por t ions  i n  which t h e  provis ion  of such serv ices  i s  not 

reasonably foreseeable ,  taking i n t o  considerat ion a l l  

r e l a t e d  aspects  of planning, zoning, population 

es t imates ,  engineering,  and economics, and any e x i s t i n g  

S t a t e  plan a f f ec t ing  t h e  development, use, and pro tec t ion  

of water resources;  

(4) e s t a b l i s h  procedures f o r  de l inea t ing  and 

acquiring on a time schedule, pursuant t o  Subsection (d)(3) 

of t h i s  Section,  necessary rights-of-way o r  easements f o r  

community systems; 

(5) s e t  f o r t h  a time schedule and proposed methods 

of f inancing t h e  cons t ruc t ion  and opera t ion  of each 

programmed community system together wi th  t h e  est imated 

cos t  thereof;  



(6) be submitted f o r  review t o  o f f i c i a l  planning 

agencies having ju r i sd i c t i on ,  including a comprehensive 

planning agency wi th  areawide ju r i sd i c t i on  i f  one e x i s t s ,  

f o r  consistency with programs of planning f o r  t he  a r ea ,  

and such reviews s h a l l  be transmitted t o  t he  Department 

wi th  t he  proposed plans;  and 

(7) include provision f o r  periodic amendment or  

r ev i s ion  of t h e  plan. 

Section 5. Administration--Department Powers and Fun&- 

t i ons .  (a) The Department s h a l l  adopt and from time t o  time - 
amend r u l e s  and regula t ions  which provide for--  

(1) t h e  cont ro l ,  l im i t a t i on ,  o r  prohib i t ion  of 

i n s t a l l i n g ,  and use of indiv idual  and community water 

supply systems and sewerage systems i n  accordance wi th  

the  provisions of t h i s  Act; 

(2) t h e  procedures i n  connection with t h e  prepar- 

a t i on ,  submission, r ev i s ion ,  review, and approval or  

disapproval  of community plans; 

(3) t h e  minimum contents  of such plans;  

(4) t he  c r i t e r i a  upon which approval of such 

plans s h a l l  be based; and 

(5) such other matters  a s  m y  be necessary o r  

appropr ia te  t o  t he  administrat ion of t h i s  Act. 



(b) Such regulations i n  providing c r i t e r i a  fo r  the  

delineation i n  comwnity plans of areas pursuant t o  Section 4(c) 

of t h i s  Act, and fo r  the  approval of community plans, s h a l l  be 

formulated so  as  t o  implement the  pol ic ies  of t h i s  Act as  

s t a t ed  i n  Section 2, and s h a l l  require consideration of the  

present and fu tu re  density of population, s i z e  of the  l o t s ,  

contour of the  land, porosity and absorbency of the  s o i l ,  ground 

water conditions and var ia t ions  there in  from time t o  time and 

place t o  place, including a v a i l a b i l i t y  of water from unpolluted 

aquifers or portions thereof,  type of construction of water 

supply systems and sewerage systems, s i z e  of t h e  proposed 

development, and other pertinent fac tors .  

(c) Such regulations shal l - -  

(1) require  the  i n s t a l l a t i o n  of community water 

supply systems and community sewerage systems and the  

connection of a l l  premises there to ,  i f  such systems a re  

reasonably necessary t o  protect  the  public health,  giving 

due consideration t o  such fac to r s  as  a re  s e t  out i n  

Section 5(b) of t h i s  Act. Such systems s h a l l  be 

designed so  as  t o  permit connection t o  a larger  system 

a t  such time as  the larger  system becomes available;  

(2) permit i n  areas where community water supply 

systems or community sewerage systems a re  not avai lable  



nor required t o  be i n s t a l l e d  under Section 5 ( c ) ( l )  of 

t h i s  Act, but a r e  programmed t o  become ava i l ab l e  w i th in  

a reasonable period of time not  t o  exceed years ,  51 

indiv idual  water supply systems or  indiv idual  sewerage 

systems, or both, provided tha t :  (A) such indiv idual  

water supply systems or  indiv idual  sewerage systems a r e  

adjudged by the  Department t o  be adequate and sa fe  fo r  

use during t h e  period before a community water supply 

system or  a community sewerage system, a s  t he  case  may 

be, a r e  scheduled t o  become avai lab le ,  (B) adequate 

provisions a r e  made p r io r  t o  or  a t  t he  time of t h e  

i n s t a l l a t i o n  of such indiv idual  systems t o  permit t h e  

discontinuance of t h e i r  use and t h e  connection of t h e  

premises served thereby t o  t h e  community water supply 

system and t h e  community sewerage system, respect ive ly ,  

i n  a s  economical and convenient a way a s  can be foreseen. 

Such provision fo r  any subdivision s h a l l  include e i t h e r  

t h e  post ing of a bond, wi th  s a t i s f a c t o r y  sure ty ,  t o  

41 Five years i s  suggested a s  a reasonable period of time. The time - 
period should be determined on the  bas is  of experience i n  t he  
S t a t e  where t h i s  l e g i s l a t i o n  i s  enacted. 



secure t o  the  municipali ty t h e  ac tua l  cons t ruc t ion  and 

i n s t a l l a t i o n  of such systems a t  a time f ixed by the  

municipali ty not i n  excess of - years 21 and i n  

accordance with the  regula t ions  issued hereunder and with 

a l l  other S t a t e  and municipal requirements, or  such other 

arrangements as  may be deemed necessary and adequate t o  

accomplish the  purposes of t h i s  Section; and 

(3) permit i n  areas  where community water supply 

systems o r  community sewerage systems a re  not ava i l ab le  

nor requi red  t o  be i n s t a l l e d  under Section 5 (c ) ( l )  of 

t h i s  Act, nor programmed t o  become avai lable  wi th in  a 

reasonable period of time not i n  excess of years ,  g /  

indiv idual  water supply systems o r  indiv idual  sewerage 

systems, or both a s  t he  case may be, provided t h a t  such 

indiv idual  systems a r e  adjudged by the  Department t o  be 

adequate and safe.  

(d) The Department i s  authorized t o  i s sue  such addi t ional  

regula t ions  as  may be necessary t o  ca r ry  out t he  provisions of 

t h i s  Act. 

51 This period should be the  same a s  t h a t  f ixed  i n  Section 5(c)(2). - 
See footnote A/. 

61 See footnote 21. - 



(e) The Department s h a l l  designate munic ipal i t ies  which 

a r e  required t o  submit community plans, amendments, and r e v i -  

s ions thereof i n  which applicable regula t ions  s h a l l  apply a s  may 

be necessary t o  accomplish the  purposes of t h i s  Act. The 

designation s h a l l  take i n t o  consideration such f ac to r s  a s  present  

and fu tu re  population t rends  and dens i t i e s ,  pa t terns  of urban 

growth, geographic fea tures  and p o l i t i c a l  boundaries, t he  loca- 

t i m  and plans fo r  loca t ion  of u t i l i t y  systems, the  d i s t r i b u t i o n  

of i n d u s t r i a l ,  couroercial, r e s i d e n t i a l ,  governmental, i n s t i t u -  

t i o n a l ,  and other a c t i v i t i e s ,  and the  exis tence  of any area  f o r  

which comprehensive planning is  being undertaken. 

(f)  After public hearing upon not l e s s  than s i x t y  (60) 

days' p r io r  not ice  published i n  one o r  more newspapers a s  may be 

necessary t o  assure general  c i r cu la t ion  throughout t he  S ta t e ,  2/ 

such regula t ions  s h a l l  be adopted, amended, o r  revised.  

(g) The Department i s  hereby authorized t o  approve o r  

disapprove coamunity plans submitted i n  accordance with Section 4. 

The Department may approve a cornunity plan i n  par t  provided t h a t  

the  par t  approved includes a l l  the  required elements f o r  such 

7 1  This requirement should be cons is tent  with the  general  prac t ice  f o r  - 
publication requirements i n  t h e  S t a t e  and wi th  any S t a t e  adminis- 
t r a t i v e  procedure a c t  which may apply. 



plan and applies t o  a t  l e a s t  ninety percent of tha t  geographic 

area of the  municipality fo r  which a plan i s  required. When 

the  plan i s  disapproved, i n  whole or i n  par t ,  the  Department 

s h a l l  not i fy  the  municipality i n  wri t ing se t t ing  f o r t h  the  

reasons fo r  such disapproval. Any such disapprovals and any 

other actions of the Department under t h i s  law a re  subject  t o  

judic ia l  review as  t o  whether they a re  a rb i t r a ry ,  capricious,  

or unreasonable, and otherwise as  provided fo r  under the  laws 

of t h i s  State.  g/ 

(h) The Department, upon request ,  s h a l l  provide technical  

ass is tance and consultation t o  municipali t ies i n  preparing and 

coordinating comwnity plans required i n  Section 4 of t h i s  Act, 

including revis ions  of such plans. 

( i )  The Department may conduct s tudies ,  surveys, invest i -  

gations,  research, and analyses t o  accomplish the  purposes of 

t h i s  Act. 

(j) ~ F s e  t h i s  Subsection t o  e s t ab l i sh  a program of S ta te  

a id  t o  municipali t ies for  preparing and keeping current comnu- , 
n i t y  plans required by Section 4 of t h i s  AC~,T 

81 I f  administrative hearings on appeals from act ions  of the  Depart- - 
merit a re  not provided for  under other S ta te  laws, a section on 
appeals and judic ia l  review should be added. 



(k) For purposes of t h i s  Act, t h e  Department i s  

authorized t o  accept  and administer  Federa l  g r an t s .  

(1) For purposes of t h i s  Act, t h e  Department s h a l l  

cooperate  w i th  a l l  appropr ia te  Federa l ,  S t a t e ,  and l o c a l  u n i t s  

of government, and wi th  appropr ia te  p r i v a t e  organiza t ions .  

Sec t ion  6 .  Conformance t o  Approved Community Plan. 

( a )  The Department s h a l l  p r e sc r i be  t h e  time w i th in  

which each munic ipa l i ty  w i th in  a r ea s  designated under Sec t ion  5 

of t h i s  Act s h a l l  submit a  community plan,  amendment, or  

r e v i s i o n  t he r eo f .  Such t ime f o r  t h e  i n i t i a l  submission of a  

community plan s h a l l  not  be g r ea t e r  than  one year £ r an  t h e  d a t e  

of des igna t ion  of such a r ea ,  except  t h a t  t h e  Department may 

extend such time f o r  good cause shown. 

(b) Within s i x  months a f t e r  t h e  submission of a  commu- 

n i t y  plan,  amendment, or  r ev i s i on  t he r eo f ,  o r  s i x  months a f t e r  

t h e  time prescr ibed  i n  Subsect ion (a )  of t h i s  Sec t ion  f o r  t h e  

submission of a  community plan,  amendment, o r  r e v i s i o n  t he r eo f ,  

whichever i s  e a r l i e r ,  t h e  Department s h a l l  approve o r  disapprove 

t h e  community plan,  amendment, o r  r e v i s i o n  t he r eo f .  Any 

community plan,  amendment, o r  r ev i s i on  thereof  which has been 

submitted i n  accordance w i th  t h i s  Sec t ion  and which has  no t  been 

disapproved by t h e  Department w i th in  t h e  time requi red  by t h i s  

Sec t ion  s h a l l  be deemed t o  be approved. 



(c) After n ine  months following the  submission of a  

community plan,  amendment, or  r ev i s ion  thereof ,  or n ine  months 

following the  time within which a community plan,  amendment, or  

r ev i s ion  thereof i s  required t o  be submitted under Subsection (a) 

of t h i s  Section,  whichever i s  e a r l i e r ,  or  a f t e r  such l a t e r  da te  

a s  may be es tabl i shed  by the  Department f o r  good cause shown, no 

community water supply system or community sewerage system, or 

indiv idual  water supply system or  indiv idual  sewerage system may 

be i n s t a l l e d  i n  those geographic a r eas  t o  which such community 

plan, amendment, or  r ev i s ion  thereof r e l a t e s  unless a community 

plan and any requi red  amendments or  r ev i s ions  have been approved 

f o r  such a reas ,  and such system and i n s t a l l a t i o n  a r e  cons is ten t  

wi th  such community plan including any required amendment and 

r ev i s ion  thereof and wi th  appl icable  r u l e s  and regula t ions .  

(d) No S t a t e  o r  l oca l  au tho r i t y  empowered t o  grant  

bui ld ing  permits or  t o  approve subdivision plans,  maps, or  p l a t s  

s h a l l  grant  any such permit or  approve any such plan, map, or  

p l a t  which provides f o r  indiv idual  or community water supply 

systems o r  sewerage systems unless such systems a r e  found t o  be 

i n  conformance wi th  t he  community plan, amendments, and 

revis ions  thereof approved by t h e  Department and appl icable  

r u l e s  and regula t ions .  91 As a condit ion of such approval ,  t h e  

9/ See footnote 81. - 



transfer of comaunity systems to a municipality may be required 

by ~ z ~ ~ r o ~ r i a t e  State or municipal authorityT in accordance 

with applicable provisions of State law as to compensation. 

(e) Applicants for building permits and subsivision 

approvals, and water supply systems and sewerage systems construc- 

tion approval, shall submit to the approving authority such 

information in such form as may be reasonably necessary and 

required to show compliance with Subsection (c) of this Section. 

(f) Any violation of Subsection (c) of this Section 

shall be punishable by a fine not to exceed $ . 101 The 

imposition of any such fine shall not bar any other relief or 

penalty otherwise applicable. 

Section 7. Exclusion. Nothing in this Act shall be 

construed to prohibit the installation or operation of water 

supply systems used solely for purposes not requiring potable 

water . 
Section 8. Appropriation. There is appropriated $ 

to cover necessary expenses of the Department in administering 

this Act. 

101 Penalty under this Act should be consistent with penalties under - 
subdivision regulations and building codes within the State. A 
commonly used penalty is $100 with any persistent condition 
constituting a new violation each day it continues. 



Section 9. Conflict with Other Laws. The provisions of 

any zoning ordinance, subdivision regulation, building code, or 

other law or regulation of any municipality of the State 

establishing standards designed to afford greater protection to 

the public health, safety, and welfare of the community shall 

not be limited or superceded by regulations adopted pursuant to 

this Act within the area over which the municipality has juris- 

diction. 

Section 10. Severability. ~rnsert severability clause,T 

Section 11. Effective Date. ~Tnsert effective date,T 



B . WATER WELL CONSTRUCTION AND PUMP INSTALLATION 
- 

/Title should conform to State requirements,/ - 
(Be it enacted, etc.) 

Section 1. Short Title. This Act shall be known and may 

be cited as the "(State) Water Well Construction and Pump 

Installation Act. " 

Section 2. Findings and Policy. The (State) legislature 

finds that improperly constructed, operated, maintained, or 

abandoned water wells and improperly installed ppmps and 

pumping equipment can adversely affect the public health. 

Consistent with the duty to safeguard the public health of this 

State, it is declared to be the policy of this State to require 

that the location, construction, repair, and abandonment of 

water wells, and the installation and repair of pumps and 

pumping equipment conform to such reasonable requirements as 

may be necessary to protect the public health. 

Section 3. Definitions. As used in this Act: 

(a) ''Abandoned water well" means a well whose use has 

been permanently discontinued. Any well shall be deemed 

abandoned which is in such a state of disrepair that continued 

use for the purpose of obtaining ground water is impracticable. 

(b) "Construction of water wells" means all acts 

necessary to obtain ground water by wells, including the 



loca t ion  and excavation of the  we l l ,  but excluding t h e  i n s t a l l a -  

t i o n  of pumps and pumping equipment. 
- 

(c) " ~ e ~ a r t m e n t "  means t h e  Ldesignated agency present ly  

having au tho r i t y  t o  r egu la t e  s an i t a ry  p rac t i ce s  wi th in  t h e  

S t a t e ,  usual ly  t h e  S t a t e  Department of ~ e a l t k i .  

(d) " Ins t a l l a t i on  of pumps and pumping equipment" means 

the  procedure employed i n  t he  placement and preparat ion f o r  

operat ion of pumps and pumping equipment, including a l l  construc- 

t i o n  involved i n  making ent rance  t o  t h e  we l l  and e s t ab l i sh ing  

s e a l s ,  but not including r e p a i r s ,  a s  defined i n  t h i s  Section,  t o  

e x i s t i n g  i n s t a l l a t i o n s .  

(e) '%unicipalityl '  means a c i t y ,  town, borough, county, 

par i sh ,  d i s t r i c t ,  o r  other public body crea ted  by o r  pursuant t o  

S t a t e  law, or  any combination thereof ac t ing  cooperat ively or  

j o in t ly .  

( f )  "Pumps" and "pumping equipment" means any equipment 

or  ma te r i a l s  u t i l i z e d  o r  intended f o r  use i n  withdrawing o r  

obta in ing  ground water ,  including,  without l im i t a t i on ,  s e a l s  and 

tanks,  together  wi th  f i t t i n g s  and cont ro ls .  

( g )  "Pump i n s t a l l a t i o n  cont rac tor"  means any person, 

f irm, or  corporat ion engaged i n  t he  business of i n s t a l l i n g  o r  

r epa i r ing  pumps and pumping equipment. 



(h) "Repair" means any action which r e s u l t s  i n  a breaking 

or opening of the  well  s e a l  or replacement of a pump. 

( i )  'Well" means any excavation t h a t  is  d r i l l e d ,  cored, 

bored, washed, driven, dug, je t ted ,  or otherwise constructed 

when the  intended use of such excavation i s  fo r  the location,  

acquisit ion,  or a r t i f i c i a l  recharge of ground water, but such 

term does not include an excavation made for  the purpose of 

obtaining or fo r  prospecting for  o i l ,  na tura l  gas, minerals, or 

products of mining or quarrying, or for  inser t ing media or 

repressure o i l  or natura l  gas bearing formation or fo r  s tor ing 

petroleum, natura l  gas, or other products. 11 

( j )  'Water well contractor" means any person, firm, or 

corporation engaged i n  the business of constructing water wells. 

(k) 'Well seal" means an approved arrangement o r  device 

used t o  cap a well  or t o  e s t ab l i sh  and maintain a junction 

between the  casing or curbing of a well and the piping or equip- 

ment ins ta l l ed  there in ,  the purpose or function of which is  t o  

prevent pollutants from entering the  well  a t  the  upper terminal. 

Section 4. Scope. No person s h a l l  construct ,  repai r ,  or 

abandon, or cause t o  be constructed, repaired,  or abandoned, any 

11 Some Sta tes  may wish t o  include within the coverage of t h i s  def in i -  - 
t i on  seismological, geophysical, prospecting, observation, or t e s t  
wells. 



water wel l ,  nor s h a l l  any person i n s t a l l ,  r epa i r ,  or  cause t o  be 

i n s t a l l e d  or repai red ,  any pump o r  pumping equipment cont rary  t o  

the  provisions of t h i s  Act and appl icable  r u l e s  and regula t ions ,  

provided t h a t  t h i s  Act s h a l l  not  apply t o  any d i s t r i b u t i o n  of 

water beyond the  point of discharge from the  s torage  o r  pressure 

tank, or  beyond the  point of discharge from the  pump i f  no tank 

i s  employed, nor t o  wells  used o r  intended t o  be used as  a 

source of water supply f o r  municipal water supply systems, nor 

t o  any well ,  pump, o r  other equipment used temporarily fo r  

dewatering purposes. 

Section 5. Authority t o  Adopt Rules, Regulations. and 

Procedures. The Department s h a l l  adopt, and from time t o  time 

amend, r u l e s  and regula t ions  governing the  locat ion ,  construc- 

t i on ,  r epa i r ,  and abandonment of water wells ,  and t h e  

i n s t a l l a t i o n ,  and r epa i r  of pumps and pumping equipment, and 

s h a l l  be responsible fo r  t he  administrat ion of t h i s  Act. With 

respect  t he re to  it shal l - -  

(a) hold public hearings,  upon not l e s s  than s i x t y  (60) 

days' p r io r  no t i ce  published i n  one o r  more newspapers, as  may 

be necessary t o  assure general  c i r cu la t ion  throughout t h e  S ta t e ,  

i n  connection with proposed r u l e s  and regula t ions  and amendments 

there to ;  21 

21  This requirement should be cons is tent  wi th  the  general  prac t ice  - 
f o r  publication requirements i n  the  S t a t e  and wi th  any S t a t e  
adminis t ra t ive  procedure ac t  which may apply. 



(b) enforce the provisions of this Act and any rules and 

regulations adopted pursuant thereto; 

(c) delegate, at its discretion, to any municipality any 

of its authority under this Act in the administration of the 

rules and regulations adopted hereunder; 

(d) establish procedures and forms for the submission, 

review, approval, and rejection of applications, notifications, 

and reports required under this Act; and 

(e) issue such additional regulations, and take such 

other actions as may be necessary to carry out the provisions of 

this Act. 

Section 6. Prior Permission and Notification. (a) Prior 

permission shall be obtained from the Department for each of the 

following: 

(1) The construction of any water well; 

(2) The abandonment of any water well; and 

(3) The first installation of any pump or pumping 

equipment in any well, 

in any geographical area where the Department determines such 

permission to be reasonably necessary to protect the public 

health, taking into consideration other applicable State laws, 

provided that in any area where undue hardship might arise by 

reason of such requirement, prior permission will not be required. 



(b) Notification--The Department s h a l l  be n o t i f i e d  of 

any of t h e  following whenever p r io r  permission i s  not  required:  

(1) The cons t ruc t ion  of any water we l l ;  

(2)  The abandonment of any water wel l ;  

(3) The f i r s t  i n s t a l l a t i o n  of any pump o r  pumping 

equipment i n  any wel l ;  and 

(4) Any r e p a i r ,  a s  defined i n  t h i s  Act, t o  any 

water wel l  o r  pump. 

Section 7. Existing. I n s t a l l a t i o n s .  No we l l  o r  pump 

i n s t a l l a t i o n  i n  exis tence  on t h e  e f f e c t i v e  d a t e  of t h i s  Act s h a l l  

be required t o  conform t o  t he  provisions of Subsection (a) of 

Sec t ion  6 of t h i s  Act, or  any r u l e s  o r  regula t ions  adopted 

pursuant there to ;  provided, however, t h a t  any wel l  now or  here-  

a f t e r  abandoned, including any wel l  deemed t o  have been abandoned, 

a s  defined i n  t h i s  Act, s h a l l  be brought i n t o  compliance wi th  t h e  

requirements of t h i s  Act and any appl icable  r u l e s  o r  regula t ions  

wi th  respect  t o  abandonment of wel l s ;  and f u r t h e r  provided, t h a t  

any wel l  or  pump i n s t a l l a t i o n  supplying water which i s  determined 

by t h e  Department t o  be a hea l th  hazard must comply wi th  t h e  

provisions of t h i s  Act and appl icable  r u l e s  and regula t ions  

within a reasonable time a f t e r  n o t i f i c a t i o n  of such determination 

has been given. 



Section 8. Inspections.  (a) The Department is  authorized 

t o  inspect  any water wel l ,  abandoned water wel l ,  or  pump i n s t a l l a -  

t i o n  for  any well .  Duly authorized representa t ives  of t he  

Department may a t  reasonable times en te r  upon, and s h a l l  be 

given access to ,  any premises for  t he  purpose of such inspection.  

(b) Upon the  bas i s  of such inspections,  i f  the  Department 

f inds  applicable laws, r u l e s ,  or regula t ions  have not  been 

complied with,  o r  t h a t  a hea l th  hazard e x i s t s ,  the  Department 

s h a l l  disapprove the  well  and/or pump i n s t a l l a t i o n .  I f  

disapproved, no well  or  pump i n s t a l l a t i o n  s h a l l  t he rea f t e r  be 

used u n t i l  brought i n t o  compliance and any heal th  hazard i s  

eliminated. 

(c) Any person aggrieved by the  disapproval of a well  o r  

pump i n s t a l l a t i o n  s h a l l  be afforded the  opportunity of a hearing 

a s  provided i n  Section 13 of t h i s  Act. 

Section 9. Licenses. Every person who wishes t o  engage 

i n  such business as  a water well  contractor o r  pump i n s t a l l a t i o n  

cont rac tor ,  or  both, s h a l l  obtain from the  Department a l icense  

t o  conduct such business. 

(a) The Department may adopt, and from time t o  time 

amend, ru l e s  and regula t ions  governing appl ica t ions  fo r  water 

well  contractor l icenses  or pump i n s t a l l a t i o n  cont rac tor  l icenses ,  

provided t h a t  the  Department s h a l l  l icense ,  as  a water wel l  



contractor or pump i n s t a l l a t i o n  contractor,  any person properly 

making application therefor ,  who i s  not l e s s  than twenty-one (21) 

years of age, i s  of good moral character,  has knowledge of ru les  

and regulations adopted under t h i s  Act, and has had not l e s s  

than two (2) years '  experience i n  the work for  which he is  

applying for  a l icense; and provided fur ther ,  tha t  the  Department 

s h a l l  prepare an examination'which each such applicant must pass 

i n  order t o  qualify for  such license. 

(b) This Section s h a l l  not apply t o  any person who 

performs labor or services a t  the di rect ion and under the 

personal supervision of a licensed water well contractor or  pump 

ins ta l l a t ion  contractor. 

(c) A county, municipality, or other p o l i t i c a l  subdivi- 

sion of the S ta te  engaged i n  well d r i l l i n g  or pump i n s t a l l i n g  

s h a l l  be licensed under t h i s  Act, but s h a l l  be exempt from 

paying the  l icense fees for  the d r i l l i n g  or  i n s t a l l i n g  done by 

regular employees of ,  and with equipment owned by, the govern- 

mental ent i ty .  

(d) Any person who was engaged i n  the business of a 

water well contractor or p i n s t a l l a t i o n  contractor,  or both, r 1 
for  a period of two (2) years immediately prior t? (date of 

enactment) sha l l ,  upon application made within twelve (12) months 

of (date of enactment), accompanied by sat is factory proof that  



he was so  engaged, and accompanied by payment of t h e  r e q u i r e d  

f e e s ,  be l i censed  a s  a  water  w e l l  c o n t r a c t o r ,  pump i n s t a l l a t i o n  

c o n t r a c t o r ,  o r  bo th ,  a s  provided i n  Subsect ion (a )  of t h i s  

Sec t ion ,  without  f u l f i l l i n g  t h e  requirement t h a t  he pass  any 

examinat i o n  prescr ibed  pursuant t h e r e t o .  

(e )  Any person whose a p p l i c a t i o n  f o r  a  l i c e n s e  t o  engage 

i n  bus iness  a s  a  water  w e l l  c o n t r a c t o r  o r  pump i n s t a l l a t i o n  

c o n t r a c t o r  has  been denied,  may r e q u e s t ,  and s h a l l  be g ran ted ,  a  

hear ing  i n  t h e  county where such complainant has  h i s  p l a c e  of 
- 

bus iness  before  an a p p r o p r i a t e  o f f i c i a l  of l i n s e r t  t h e  name of 

t h e  hear ing  body des igna ted  i n  S e c t i o n  13  of t h i s  A C L ~ .  

( f )  Licenses i s sued  pursuant  t o  t h i s  Sec t ion  a r e  no t  

t r a n s f e r a b l e  and s h a l l  e x p i r e  on of each year .  A l i c e n s e  

may be renewed without  examination f o r  an ensuing year  by 

making a p p l i c a t i o n  no t  l a t e r  than t h i r t y  (30) days a f t e r  t h e  

t h e  e x p i r a t i o n  d a t e  and paying t h e  a p p l i c a b l e  f e e .  Such a p p l i c a -  

t i o n  s h a l l  have t h e  e f f e c t  of extending t h e  v a l i d i t y  of t h e  

c u r r e n t  l i c e n s e  u n t i l  a  new l i c e n s e  i s  rece ived  o r  t h e  a p p l i c a n t  

i s  n o t i f i e d  by t h e  Department t h a t  i t  has  r e f u s e d  t o  renew h i s  

l i c e n s e .  Af te r  of each y e a r ,  a  l i c e n s e  w i l l  be renewed 

on ly  upon a p p l i c a t i o n  and payment of t h e  a p p l i c a b l e  f e e  p l u s  a  

pena l ty  of $ . 



(g) Whenever t h e  Department determines t h a t  t h e  ho lder  

of any l i c ense  i s sued  pursuant  t o  t h i s  Sec t ion  has v i o l a t e d  any 

provis ion  of t h i s  Act, o r  any r u l e  o r  r egu l a t i on  adopted pursuant 

t h e r e t o ,  t h e  Department i s  au thor ized  t o  suspend o r  revoke any 

such l i c ense .  Any Order i s sued  pursuant t o  t h i s  Subsect ion s h a l l  

be served upon t h e  l i c ense  holder  pursuant t o  t h e  provis ions  of 

Subsect ion (a) of Sec t ion  12 of t h i s  Act. Any such Order s h a l l  

become e f f e c t i v e  days a f t e r  s e r v i c e  t he r eo f ,  un less  a 

w r i t t e n  p e t i t i o n  reques t ing  hear ing ,  under t h e  procedure provided 

i n  Sec t ion  13, i s  f i l e d  sooner. Any person aggrieved by any 

Order i s sued  a f t e r  such hear ing  may appeal  therefrom i n  any cour t  

of competent j u r i s d i c t i o n  a s  provided by t h e  laws of t h i s  S t a t e .  

(h) No app l i c a t i on  f o r  a l i c e n s e  i s sued  pursuant t o  t h i s  

Sec t ion  may be made w i th in  one (1) year  a f t e r  revoca t ion  t he r eo f .  

Sec t ion  10. Exemptions. (a) Where t h e  Department f i n d s  

t h a t  compliance w i th  a l l  requirements  of t h i s  Act would r e s u l t  i n  

undue hardship,  an exemption from any one o r  more such r equ i r e -  

ments may be granted by t h e  Department t o  t h e  ex t en t  necessary  t o  

amel iora te  such undue hardsh ip  and t o  t he  ex t en t  such exemption 

can be gran ted  without impair ing t h e  i n t e n t  and purpose of t h i s  

Act. 

(b) Nothing i n  t h i s  Act s h a l l  prevent a person wbD has 

no t  ob ta ined  a l i c e n s e  pursuant t o  Sec t ion  9 of t h i s  Act from 



constructing a well or installing a pump on his own or leased 

property intended for use only in a single family house which is 

his permanent residence, or intended for use only for farming 

purposes on his farm, and where the waters to be produced are 

not intended for use by the public or in any residence other than 

his own. Such person shall comply with all rules and regulations 

as to construction of wells and installation of pumps and pumping 

equipment adopted under this Act. 

Section 11. Fees. The following fees are required: 

(a) A fee of $ shall accompany each application 

for permission required under Section 6(a) of this Act. 

(b) A fee of $ shall accompany each application 

for a license required under Section 9 of this Act. 

Section 12. Enforcement. (a) Whenever the Department 

has reasonable grounds for believing that there has been a 

violation of this Act, or any rule or regulation adopted pursuant 

thereto, the Department shall give written notice to the person 

or persons alleged to be in violation. Such Notice shall iden- 

tify the provision of this Act, or regulation issued hereunder, 

alleged to be violated and the facts alleged to constitute such 

violation. 

(b) Such Notice shall be served in the manner required 

by law for the service of process upon person in a civil action, 



and may be accompanied by an Order of t he  Department r equ i r ing  

described remedial ac t i on ,  which i f  taken wi th in  t h e  time 

spec i f i ed  i n  such Order w i l l  e f f e c t  compliance wi th  t h e  

requirements of t h i s  Act and regula t ions  issued hereunder. Such 

Order s h a l l  become f i n a l  unless a request  f o r  hearing a s  provided 

i n  Section 13 of t h i s  Act i s  made wi th in  days from t h e  

da te  of s e rv i ce  of such Order. I n  l i e u  of such Order, t h e  

Department may r equ i r e  t he  person or  persons named i n  such 

Notice t o  appear a t  a hearing,  a t  a time and place spec i f i ed  i n  

t he  Notice. 

Section 13. Hearing. &less  a l ready prescribed i n  

S t a t e  law, t h i s  Sec t ion  should be used t o  spec i fy  procedures 

f o r  adminis t ra t ive  hearing,T 

Section 14. Juducia l  Review. ~ h l e s s  a l ready prescribed 

i n  S t a t e  law, t h i s  Section should be used t o  spec i fy  procedures 

f o r  f u d i c i a l  review,7 

Section 12. Penal t ies .  Any person who v i o l a t e s  any 

provision of t h i s  Act, or  regula t ions  issued hereunder, o r  Order 

pursuant here to ,  s h a l l  be subjec t  t o  a penalty of $ . 
Every day, or  any pa r t  thereof ,  i n  which such v i o l a t i o n  occurs 

s h a l l  c o n s t i t u t e  a separa te  v io l a t i on .  

Section 16. Confl ict  with Other Laws. The provisions of 

any law, or  regula t ion  of any municipali ty e s t ab l i sh ing  standards 



3 affording greater protection to the public health or safety, 

4 shall prevail within the jurisdiction of such municipality over 

5 the provisions of this Act and regulations adopted hereunder. 
- 

1 Section 17. Severability. ~Tnsert severability clause,/ 

1 Section 18. Effective Date. ~ynsert effective date,T 



C. INDIVIDUAL SEWAGE DISPOSAL SYSTEMS 
-  it le should conform to State requirements,} 

(Be it enacted, etc.) 

Section 1. Short Title. This Act shall be known and 

may be cited as the "(State) Individual Sewage Disposal Systems 

Act." 

Section 2. Findings and Policy. (a) The (State) 

legislature finds that properly planned, constructed, and 

installed individual sewage disposal systems-- 

(1) promote the health and welfare of citizens of 

this State by preventing the pollution of ground and 

surface water; 

(2) prevent nuisances; 

(3) eliminate hazards to the public health by 

minimizing pollution of water supplies and hazards to 

recreational areas; and 

(4) minimize disease transmis ion potential. "i 
(b) It is, therefore, declared to be the public policy 

of this State to eliminate and prevent health and safety hazards 

by regulating the design, construction, installation, operation, 

and maintenance of individual sewage disposal systems and the 

proper planning thereof; authorizing the issuance of permits for 

the construction, alteration, repair ot extension of individual 



sewage disposal systems; licensing of installers of individual 

sewage disposal systems; requiring regismtion of those who 

clean systems and dispose of wastes therefrom; and, providing 

penalties for violations. 

Section 3. Definitions. As used in this Act: 

(a) "Community sewerage system" means any system, whether 

publicly or privately owned, serving two or more individual lots, 

for the collection and disposal of sewage or industrial wastes of 

a liquid nature, including various devices for the treatment of 

such sewage or industrial wastes. 

(b) "Department" means the ~xesi~nated agency presently 

having authority to regulate sanitary practices within the State, 

usually the State Department of ~ealtk7. 

(c) "Industrial wastes" means liquid wastes resulting 

from the processes employed in industrial and commercial estab- 

lishments. 

(d) "Individual sewage disposal system" means a single 

system of sewage treatment tanks and disposal facilities serving 

only a single lot. 

(e) YMunicipalityl' means a city, town, borough, county, 

parish,, district, or other public body created by or pursuant to 

State law, or any combination thereof, acting cooperatively or 

jointly. 



( f )  n~erson"  mans any i n s t i t u t i o n ,  public or pr ivate  

corporation, individual,  partnership,  or other en t i ty .  

(g) "Potable water" mans water f r e e  from impurit ies i n  

amounts su f f i c i en t  t o  cause disease o r  harmful physiological 

e f f e c t s  with the bacter io logical  and chemical qua l i ty  conform- 

ing t o  applicable standards of the  Department. 

(h) "Seepage p i t "  means a covered p i t  with open-jointed 

l in ing  through which sep t i c  tank eff luent  may seep or leach i n t o  

surrounding ground. 

( i )  "Septic tank" means a watert ight receptacle  which 

receives the  discharge of a building sani tary  drainage system or 

part  thereof,  exclusive of i n d u s t r i a l  wastes, and is  designed 

and constructed so as  t o  separate so l ids  from the  l iquid ,  d iges t  

organic matter through a period of detention,  and allow the  

l iquids  t o  discharge i n t o  the  s o i l  outside of the  tank through a 

system of open joint  or perforated piping, or a seepage p i t .  

Section 4. Scow. No person s h a l l  construct ,  a l t e r ,  

r epa i r ,  or extend, or cause t o  be constructed, a l t e red ,  repaired,  

or extended any individual sewage disposal system contrary t o  

the provisions of t h i s  Act and applicable ru les  and regulations.  

11 In  the absence of avai lable  S ta te  standards, - 
Drinking Water Standards (PHs Pub. No. 956) 

Public Health Service 
should apply. 



Sect ion  5. Authori ty t o  Adopt Rules,  Regulat ions.  and 

Procedures. The Department s h a l l  have genera l  superv is ion  and 

a u t h o r i t y  over t h e  des ign ,  cons t ruc t i on ,  i n s t a l l a t i o n ,  and 

opera t ion  of i nd iv idua l  sewage d i sposa l  systems, an+ s h a l l  be 

respons ib le  f o r  t h e  admin i s t r a t i on  of t h i s  ~ c t .  With r e spec t  

t h e r e t o ,  i t  sha l l - -  

(a) adopt ,  and from time t o  time amend, r u l e s  and 

r egu l a t i ons  governing t h e  design,  cons t ruc t i on ,  i n s t a l l a t i o n ,  

and opera t ion  of i nd iv idua l  sewage d i sposa l  systems i n  order  t h a t  

t h e  wastes  from such systems-- 

(1) w i l l  not p o l l u t e  any potab le  water supply, or  

t h e  waters  of any bathing beach, s h e l l f i s h  growing 

a r ea ,  21 or stream used f o r  publ ic  o r  domestic water 

supply purposes, o r  f o r  r e c r e a t i o n a l  purposes; 

(2) w i l l  not  g ive  r i s e  t o  a  publ ic  h e a l t h  hazard by 

being acce s s ib l e  t o  i n s e c t s ,  rodents ,  or  o ther  pos s ib l e  

c a r r i e r s  which may come i n t o  contac t  w i th  food o r  po tab le  

water ,  o r  by being acce s s ib l e  t o  human beings;  and 

(3) w i l l  not  g ive  r i s e  t o  a  nuisance due t o  odor o r  

uns igh t l y  appearance. 

21 Optional w i th  l o c a l i t y .  - 



(b) hold public hearings, upon not less than sixty (60) 

days' prior notice published in one or more newspapers, as may 

be necessary to assure general circulation throughout the State, 

in connection with proposed rules and regulations and amendments 

thereto; 31 

(c) enforce the provisions of this Act and any rules and 

regulations adopted pursuant thereto; 

(d) delegate, at its discretion, to any municipality any 

of its authority under this Act in the administration of the 

rules and regulations adopted hereunder; 

(e) issue permits, licenses, registration, and other 

documents, including the establishment of procedures and forms 

for the submission, review, approval, and rejection of applica- 

tions required under this Act; and 

( f )  issue such additional regulations, and take such 

other actions as may be necessary to carry out the provisions of 

this Act. 

Section 6. Existing Installations. No individual sewage 

disposal system in existence on the effective date of this Act 

3/ This requirement should be consistent with the general practice - 
for publication requirements in the State and with any State admin- 
istrative procedure act which may apply. 



s h a l l  be requi red  t o  conform t o  t h e  design,  cons t ruc t ion ,  and 

i n s t a l l a t i o n  provisions of t h i s  Act, o r  any r u l e s  o r  r egu l a t i ons  

adopted pursuant t he r e to ;  provided, however, t h a t  any i nd iv idua l  

sewage d i sposa l  system being used which i s  determined by t h e  

Department t o  be a h e a l t h  hazard must conform wi th  t h e  provis ions  

of t h i s  Act and appl icable  r u l e s  and r egu l a t i ons  wi th in  a 

reasonable time a f t e r  n o t i f i c a t i o n  of such determination has been 

given. 

Sec t ion  7. Inspections.  (a) The munic ipa l i ty  i s  hereby 

authorized and d i r ec t ed  t o  make inspec t ions  of i nd iv idua l  sewage 

d i sposa l  systems a s  may be necessary t o  determine s u b s t a n t i a l  

compliance wi th  t h i s  Act and r egu l a t i ons  adopted hereunder, and 

such systems s h a l l  not  be used unless  approved by the  municipal- 

i t y .  Upon the  b a s i s  of such inspec t ions ,  t he  Department s h a l l  

e i t h e r  approve o r  disapprove t he  i nd iv idua l  sewage d isposa l  

system, and i f  disapproved t h e  system s h a l l  no t  be used. 

(b) It s h a l l  be the  duty of t he  holder  of a permit i s sued  

pursuant t o  Sect ion 8 of t h i s  Act t o  n o t i f y  t h e  munic ipa l i ty  

when the  i n s t a l l a t i o n  i s  ready f o r  inspec t ion  and it s h a l l  be 

t he  duty of t he  owner and occupant of t h e  property t o  g ive  t h e  

munic ipa l i ty  f r e e  access t o  t h e  property a t  reasonable times f o r  

t h e  purpose of making such inspec t ions  as a r e  necessary. 



1 5  (c) I n  the  event an inspection i s  not made upon n o t i f i -  

ca t ion  of the  municipali ty tha t  t he  i n s t a l l a t i o n  i s  completed 

and ready fo r  inspection,  t he  system s h a l l  be deemed approved 

a f t e r  days &/ from date  of o f f i c i a l  no t i f i ca t ion .  

(d) Any person aggrieved by the  disapproval  of an 

indiv idual  sewage d isposal  system i n s t a l l a t i o n  s h a l l  be afforded 

the  opportunity of a hearing a s  provided i n  Section 13 of t h i s  

Act. 

Section 8. Permits. (a) It s h a l l  be unlawful f o r  any 

person t o  cons t ruc t ,  a l t e r ,  r e p a i r ,  or  extend individual  sewage 

d isposal  systems unless he holds a v a l i d  permit 31 issued by 

the  municipali ty i n  t h e  name of such person fo r  t he  spec i f i c  

construction,  a l t e r a t i o n ,  r e p a i r ,  or  extension proposed, except 

t ha t  emergency r e p a i r s  may be undertaken without p r io r  issuance 

7 of a permit, provided a permit i s  subsequently obtained wi th in  

8 -  days a f t e r  t he  r e p a i r s  a r e  made. 

9 (b) Permits s h a l l  be issued only t o  l icensed i n s t a l l e r s  

10 a s  provided i n  Section 9 of t h i s  Act, o r  t o  an owner o r  l e s see  

4 /  Three (3) days a r e  suggested t o  prevent damage t o  an open system. - 
5/ The permit issued by the  municipali ty i s  i n  addi t ion  t o  the  - 

building permit usual ly  required and would be obtained p r io r  t o  
construction,  a l t e r a t i o n ,  r e p a i r ,  and extension of the  residence 
o r  f a c i l i t y  t o  be served. 



of a lot on the condition that the said owner or lessee performs 

all labor in connection with the installation of the individual 

sewage disposal system on such lot. 

(c) All applications for permits shall be made on a form 

which includes such information as may be required by the 

municipality to establish conformance with the provisions of this 

Act and any regulations adopted hereunder. 

(d) Following determination of conformance with the 

requirements of this Act and regulations issued pursuant thereto, 

the municipality to which application has been made shall issue 

a permit to the applicant. 

(e) A permit for the construction, alteration, repair, or 

extension of an individual sewage disposal system shall be refused 

where community sewerage systems are reasonably available or in 

instances where the issuance of such permit is in conflict with 

other applicable laws and regulations. 

(f) Any person whose application for a permit under this 

Act has been denied shall be notified in writing as to the reasons 

for denial, and such person may request and shall be granted a 

hearing on the matter in accordance with Section 13 of this Act. 

Section 9. Licensing of Installers. k/ (a) Every person 

engaged in the business of installing individual sewage disposal 

6/ Optional provision. - 



systems within the State shall obtain from the Department a 

license to conduct such business. 

(b) The Department may adopt, and from time to time 

amend, rules and regulations establishing qualifications and 

minimum standards of experience and knowledge for installers. 

The Department shall license as an installer any person properly 

making application therefor, who is not less than twenty-one (21) 

years of age, has knowledge of rules and regulations adopted 

under this Act, and has had not less than two (2) years' 

experience in installing individual sewage disposal systems. 

(c) An application for a license as an installer shall 

be made in writing in a form prescribed by the Department, and 

shall include such information as the Department deems necessary 

to determine the qualifications of the applicant. 

(d) Any person whose application for a license under 

this Section has been denied shall be notified in writing as to 

the reasons for denial, and such person may request, and shall 

be granted, a hearing on the matter in accordance with Section 13 

of this Act. 

(e) Whenever the Department determines that the holder of 

any license issued pursuant to this Section has violated any 

provision of this Act, or any rule or regulation adopted pursuant 

thereto, the Department is authorized to suspend or revoke any 



such l i c e n s e .  Any Order i s sued  pursuant  t o  t h i s  Subsect ion 

s h a l l  be served upon t h e  l i c e n s e  holder  pursuant t o  t h e  p rov i -  

s i o n s  of Sec t ion  12 of t h i s  Act .  Any such Order s h a l l  become 

e f f e c t i v e  days a f t e r  s e r v i c e  t h e r e o f ,  un less  a  w r i t t e n  

p e t i t i o n  r e q u e s t i n g  hear ing ,  under t h e  procedure provided i n  

Sec t ion  13, i s  f i l e d  sooner .  Any person aggrieved by any Order 

i s sued  a f t e r  such  hear ing  may appeal  therefrom i n  any c o u r t  of 

competent j u r i s d i c t i o n  a s  provided by t h e  laws of t h i s  S t a t e .  

( f )  No a p p l i c a t i o n  f o r  a  l i c e n s e  i s sued  pursuant t o  

t h i s  Sec t ion  may be made w i t h i n  one (1) year  a f t e r  revoca t ion  

t h e r e o f .  

S e c t i o n  10. Required R e g i s t r a t i o n  f o r  Cleaning Systems 

and Disposal  of Wastes. (a) The prov is ions  of t h i s  S e c t i o n  

s h a l l  no t  apply t o  any munic ipa l i ty ,  s a n i t a t i o n  d i s t r i c t ,  o r  

sewer maintenance d i s t r i c t ,  o r  t o  any agency o r  i n s t i t u t i o n  of 

t h e  S t a t e  o r  Federa l  Government. 

(b)  It s h a l l  be unlawful f o r  any person t o  c a r r y  on, o r  

engage i n  t h e  bus iness  of c lean ing  i n d i v i d u a l  sewage d i s p o s a l  

systems, o r  t o  d i spose  of t h e  wastes  therefrom u n l e s s  duly 

r e g i s t e r e d  by t h e  Department f o r  t h e  c a r r y i n g  on of s a i d  bus iness .  

(c )  A l l  a p p l i c a t i o n s  f o r  r e g i s t r a t i o n  under t h i s  S e c t i o n  

s h a l l  be made i n  w r i t i n g  i n  a  form prescr ibed  by t h e  Department, 

and s h a l l  inc lude  such information a s  t h e  Department deems 



necessary to determine the qualification of the applicant, 

including a knowledge of the regulations. 

(d) Any person whose application for registration under 

this Section has been denied shall be notified in writing as to 

the reasons for denial, and such person may request, and shall 

be granted, a hearing on the matter in accordance with Section 13 

of this Act. 

(e) Whenever the Department determines that the holder of 

any registration issued pursuant to this Section has violated any 

provision of this Act, or any rule or regulation adopted pursuant 

thereto, the Department is authorized to suspend or revoke any 

such registration. Any Order issued pursuant to this Subsection 

shall be served upon the registration holder pursuant to the 

provisions of Section 12 of this Act. Any such Order shall 

become effective - days after service thereof, unless a 
written petition requesting hearing, under the procedure provided 

in Section 13, is filed sooner. Any person aggrieved by any 

Order issued after such hearing may appeal therefrom in any court 

of competent jurisdiction as provided by the laws of this State. 

(f) No application for a registration issued pursuant to 

this Section may be made within one (1) year after revocation 

thereof. 

Section 11. Schedule of Fees. The following fees for 

permits, licenses, and registration are required: 



Fee - 
Indiv idual  Sewage Disposal System 

Construction (permit) --- 
Altera t ion  (permit) --- 
Repair (permit) - - - 
Extension (permit) --- 
I n s t a l l e r s  ( l icense)  --- 

Cleaners ( r eg i s t r a t i on )  --- 
Section 12. Enforcement. (a) Whenever t he  Department 

has reasonable grounds f o r  bel ieving t h a t  t he re  has been a 

v i o l a t i o n  of t h i s  Act, or  any r u l e  o r  regula t ion  adopted pursuant 

t he re to ,  t h e  Department s h a l l  give w r i t t e n  no t i ce  t o  the  person 

or  persons a l leged  t o  be i n  v io l a t i on .  Such Notice s h a l l  iden- 

t i f y  t he  provision of t h i s  Act, or r egu la t ion  issued hereunder, 

a l leged  t o  be v io l a t ed  and the  f a c t s  a l leged  t o  c o n s t i t u t e  such 

v io l a t i on .  

(b) Such Notice s h a l l  be served i n  t h e  manner required by 

law f o r  t he  serv ice  of process upon person i n  a c i v i l  ac t ion ,  and 

may be accompanied by an Order of t he  Department requi r ing  

remedial ac t ion ,  which i f  taken wi th in  t h e  time speci f ied  i n  such 

Order w i l l  e f f e c t  compliance wi th  t he  requirements of t h i s  Act 

and regula t ions  issued hereunder. Such Order s h a l l  become f i n a l  

unless a request  f o r  hearing a s  provided i n  Section 13 of t h i s  



Act i s  made wi th in  days from t h e  da t e  of s e rv i ce  of such 

Order. I n  l i e u  of such Order, t h e  Department may r equ i r e  t h e  

person or  persons named i n  such Notice t o  appear a t  a hearing,  

a t  a time and place spec i f i ed  i n  t h i s  Notice. 

Section 13. Hearinq. ~ F n l e s s  a l ready prescribed i n  

S t a t e  law, t h i s  Sec t ion  should be used t o  spec i fy  procedures f o r  
- 

adminis t ra t ive  hearing,/ 

Section 14. J u d i c i a l  Review. ~ F n l e s s  a l ready prescribed 

i n  S t a t e  law, t h i s  Section should be used t o  spec i fy  procedures 

f o r  j ud i c i a l  review,T 

Section 15. Penal t ies .  (a) Any person who f a i l s  t o  

comply wi th  any provision of t h i s  Act, or  regula t ions  issued 

hereunder, o r  Order pursuant here to ,  s h a l l  be subjec t  t o  a 

penalty of $ . Every day, or  any pa r t  t he reo f ,  i n  which 

such v i o l a t i o n  occurs s h a l l  c o n s t i t u t e  a separa te  v io l a t i on .  

(b) The Department i s  authorized t o  r equ i r e  t h e  property 

owner t o  take  necessary ac t ion  t o  co r r ec t  a malfunctioning 

indiv idual  sewage d isposa l  system wi th in  days of being 

n o t i f i e d  1/ a f t e r  which each day ' s  f a i l u r e  t o  take  co r r ec t ive  

ac t ion  s h a l l  be punishable by a f i n e  of not l e s s  than $ 

nor more than $ . 

71  I n  accordance wi th  appl icable  S t a t e  procedural requirements. - 



1 Section 16. Conflict with Other Laws. The provisions of 

2 any law or regulation of any municipality establishing 

3 standards affording greater protection to the public health or 

4 safety shall prevail within the jurisdiction of such municipality 

5 over the provisions of this Act and regulations adopted hereunder 

1 Section 17. Severability. fynsert severability clauseLT 

1 Section 18. Effective Date. ~ G s e r t  effective date.-' 



MASS TRANSPORTATION I N  METROPOLITAN AREAS * 

It i s  suggested t h a t  s t a t e s  take l eg i s l a t ive  and adminis- 
t r a t i v e  act ion t o  extend technical  and f inanc ia l  ass is tance t o  
t h e i r  metropolitan areas  f o r  the planning and administration of 
mass t ranspor ta t ion f a c i l i t i e s  and services.  I n  h i s  Message on 
Transportation t o  the  Congress on Apri l  4, 1962, President 
Kennedy s t a t ed  t h a t  Executive Branch investigations of urban 
t ranspor ta t ion needs revealed t h a t ,  i n  addi t ion t o  extension of 
federal  a i d  f o r  mass t ranspor ta t ion and revisions i n  federal  
highway l eg i s l a t ion ,  the  s tudies  "give dramatic emphasis. . . 
t o  the need f o r  greater  loca l  i n i t i a t i v e  and t o  the  responsi- 
b i l i t y  of the  s t a t e s  and municipali t ies t o  provide f inancia l  
support and e f fec t ive  governmental auspices f o r  strengthening 
and improving urban transportation." 

The s t a t e s  have a t r a d i t i o n a l  responsibi l i ty  f o r  assuring 
t h a t  adequate arrangements e x i s t  fo r  the  provision of basic loca l  
governmental services,  including adequate mass transportation.  
The s t a t e s  have an important stake in, and can play a key r o l e  
i n  meeting ex i s t ing  and emerging metropolitan mass t ranspor ta t ion 
needs. S t a t e  pol ic ies  with respect t o  taxation of t ranspor ta t ion 
properties and the regulation of t ranspor ta t ion ra te s  and service  
have an important bearing upon the a b i l i t y  of pr ivate  and public 
enterpr ise  t o  provide adequate mass t ranspor ta t ion service  t o  
metropolitan area residents.  The s t a t e  government is i n  a 
strong posi t ion t o  help  resolve problems among conf l i c t ing  loca l  
jur isdic t ions  i n  providing coordinated mass t ranspor ta t ion 
f a c i l i t i e s  and supporting adequate t ranspor ta t ion planning on 
an areawide basis.  Final ly ,  the heal th  and welfare of many 
urban areas,  and the  e f fec t ive  use of s t a t e  funds fo r  public 
works, housing, education and heal th  may be jeopardized by the  
deter iora t ion or inadequate provision of urban t ranspor ta t ion 
f a c i l i t i e s  and services.  

It is reconmended t h a t  the s t a t e s  extend technical  and 
f inancia l  ass is tance t o  t h e i r  metropolitan areas  f o r  the  
comprehensive planning, development, and administration of mass 
t ranspor ta t ion f a c i l i t i e s  and services.  To provide l eg i s l a t ive  
authority f o r  the  provision of such services the  following 
d r a f t  l eg i s l a t ion  would authorize the  establishment or designa- 
t ion  of an agency of the  s t a t e  government (1) t o  advise and 
a s s i s t  the Governor i n  the formulation of over-all  mass 
t ranspor ta t ion pol ic ies ,  (2) make necessary s tudies  and render 
technical  ass is tance t o  loca l  governments, (3) consult  with the  
appropriate s t a t e ,  loca l  and pr ivate  o f f i c i a l s  carrying out 
programs affect ing mass transportation,  (4) pa r t i c ipa te  i n  
regulatory proceedings affect ing mass t ranspor ta t ion,  and 
(5) develop proposals f o r  re ta ining urban and cannnuter t rans-  
por ta t ion f a c i l i t i e s .  

* Included i n  Council of S ta te  Governments' SUGGESTED STATE LEGISLATION. 



The t ex t  of the  suggested l eg i s l a t ion  is  based i n  pa r t  
on the  provisions of Chapter 16, Laws of 1959, S ta t e  of New York. 

Suggested Legislat ion 

~ T i t l e  should conform t o  s t a t e  requirements. The 
following is  a suggestion: "An a c t  t o  extend s t a t e  
technical  and f inanc ia l  ass is tance  t o  metropolitan areas 
fo r  planning, development and administrarion of mass 
t ranspor ta t ion  f a c i l i t i e s  and services .:I 

(Be it enacted, e tc . )  

Section 1. Purpose. The l eg i s l a tu re  hereby finds and 

declares t h a t  (a) adequate and e f f i c i e n t  mass t ranspor ta t ion  

services a r e  e s s e n t i a l  i n  the  economic growth of the  metro- 

po l i t an  areas of the  s t a t e  and the  well-being of i t s  people; 

(b) the  s t a t e  should have a general mass t ranspor ta t ion  

policy growing from consultat ion among the  various depart-  

ments and agencies of the  s t a t e ,  and with the  c m u n i t i e s  

of the  s t a t e ,  neighboring s t a t e s  and the  federa l  government; 

(c) f inanc ia l  and technical  ass is tance  should be provided t o  

the  urban communities of the  s t a t e  with respect  t o  organizing 

and financing adequate mass t ranspor ta t ion  f a c i l i t i e s  and 

services ;  and (d) r e spons ib i l i t y  fo r  leadership and d i r ec t ion  

should be vested i n  an agency of the  s t a t e  t o  a s s i s t  and 

advise the  Governor and the  l eg i s l a tu re  i n  the  development 

of such programs and pol ic ies .  

Section 2.  General functions and powers. The ~ E i r e c t o r  

of the  Office of Local Government or the  head of such other 
- 

agency of the  s t a t e  government a s  the  Governor m y  designatgl ,  



(hereinafter referred to as the Director), shall have the 

follwing functions, powers and duties: (1) to advise and 

assist the Governor in (a) formulating a mass transportation 

policy for the state, including coordination of policies and 

activities among the state departments and agencies, 

(b) developing policies and proposals designed to help meet 

and resolve special problems of mass transportation within 

the state, (c) recommending programs of financial and technical 

assistance for the comprehensive planning, development, and 

administration of mass transportation facilities and services; 

(2) to make such studies of mass transportation problems and 

to render such technical assistance as may be requested by 

units of local government; (3) to consult and cooperate with 

officials and representatives of neighboring states, of the 

federal government, and of interstate agencies on problems 

affecting mass transportation in the state and with officials 

and representatives of carriers and transportation facilities 

in the state and other persons, organizations and groups 

utilizing, served by, interested in, or concerned with mass 

transportation facilities and services; (4) to appear and 

participate, with the approval of the Governor, in proceedings 

before any federal, state, or local regulatory agencies 

involving or affecting mass transportation in the state; 

(5) to foster experimentation in developing new mass trans- 

portation facilities and services; (6) to recommend policies, 

programs and actions designed to improve utilization of urban 



and commuter mass t ranspor ta t ion  f a c i l i t i e s ;  and (7) t o  

exercise such other functions,  powers and dut ies  i n  connection 

with mass t ranspor ta t ion  problems a s  the  Governor may require.  

Section 3. Assistance from other agencies. A l l  depart- 

ments, d iv is ions ,  boards, bureaus, commissions or  other 

agencies of the  s t a t e  or  any p o l i t i c a l  subdivisions thereof 

or any public au thor i t i e s  a re  authorized and directed t o  

provide such ass is tance  and data t o  the  Director a s  w i l l  enable 

him t o  carry  out h i s  functions, powers and dut ies .  

Section 4. Inspections: investigations and hearings;  

witnesses: books and docments. The Director a t  reasonable 

times may inspect  the  property and examine the  books and papers 

dealing with the  type and adequacy of services of any person, 

firm or  corporation engaged i n  operating a public mass t rans-  

por ta t ion  f a c i l i t y  or system i n  whole or  i n  par t  within the  

s t a t e ;  and may hold investigations and hearings within or  

without the  s t a t e .  The provisions of t h i s  Section s h a l l  not 

be construed t o  include any author i ty  or  r e spons ib i l i t y  t o  

exercise the  regulatory power of the  s t a t e  with respect  t o  

t ranspor ta t ion  r a t e s  and services.  

Section 5. Studies;  surveys. The Director is  authorized 

t o  undertake such s tudies ,  i nqu i r i e s ,  surveys or  analyses 

a s  he may deem relevant.  I n  s o  doing, he may cooperate with 

any public or pr ivate  agencies, including educational ,  c i v i c  



5 and research organizations. 

1 Section 6 .  Reports. The Director shall  make an annual 

2 report t o  the Governor and the legislature, including 

3 recmendations for executive and legis lat ive action t o  

4 further the purposes of this  act.  

1 Section 7 .  Separability. f k e r t  separability c lause,i 

1 Section 8. Effective Date. fynsert effective date,T 



STATE FINANCIAL ASSISTANCE AND 
CHANNELIZATION OF FEDERAL GRANT PROGRAMS 

FOR URBAN DEVELOPMENT* 

A g e n e r a l l y  accepted c h a r a c t e r i s t i c  of  our  f e d e r a l  system 
of  government i n  t h e  United S t a t e s  i s  t h e  shar ing  of  respons i -  
b i l i t i e s  among t h e  t h r e e  l e v e l s  of  government -- f e d e r a l ,  s t a t e ,  
and l o c a l .  This is e s p e c i a l l y  t r u e  i n  meeting problems of  urban 
growth and development. The s t a t e s  a s  w e l l  a s  t h e  f e d e r a l  and 
l o c a l  governments have a  v i t a l  s t a k e  and r e s p o n s i b i l i t y  i n  t h i s  
a r e a .  

S ince  World War 11, t h e  growth of  d i r e c t  r e l a t i o n s h i p s  
between t h e  f e d e r a l  government and c i t i e s ,  c o u n t i e s ,  and o t h e r  
u n i t s  of  l o c a l  government has been of  i n c r e a s i n g  concern t o  s t a t e  
governors and l e g i s l a t u r e s .  The tendency of  f e d e r a l  agenc ies  and 
o f  l o c a l  governments t o  "by-pass" t h e  s t a t e s  has been deplored.  
On t h e  o t h e r  hand, t h e  Congress and l o c a l  governments, e s p e c i a l l y  
t h e  l a r g e r  c i t i e s ,  have contended t h a t  i n a c t i o n  on t h e  p a r t  of  
s t a t e  government should no t  be permi t ted  t o  depr ive  a  l o c a l  
government of f e d e r a l  a i d  i f  t h e  g r a n t  a p p l i c a t i o n  met a l l  
requirements  s e t  f o r t h  i n  t h e  f e d e r a l  s t a t u t e .  

Gradual ly,  a t  both s t a t e  and f e d e r a l  l e v e l s  cons iderab le  
agreement has been developing t o  t h e  e f f e c t  t h a t  i f  a  s t a t e  
government d e s i r e s  t o  a s s e r t  f u l l y  i t s  r e s p o n s i b i l i t i e s  i n  a  
f e d e r a l l y  a ided  f i e l d  of  l o c a l  a c t i v i t y  wi th  funds and 
a d m i n i s t r a t i v e  machinery, then t h e  r e l a t i o n s h i p  should be p r i m a r i l y  
f e d e r a l - s t a t e  i n  c h a r a c t e r .  On t h e  o t h e r  hand, i t  is widely 
agreed t h a t  i f  t h e  s t a t e  chooses t o  remain a loof  from t h e  problem 
toward which t h e  f e d e r a l  a i d  i s  d i r e c t e d ,  then l o c a l  u n i t s  of  
government should be f r e e  t o  p a r t i c i p a t e  i n  t h e  f e d e r a l  program 
and t o  d e a l  d i r e c t l y  wi th  t h e  f e d e r a l  agenc ies  concerned. This  
p o l i c y  was f i r s t  s p e l l e d  o u t  i n  t h e  Federa l  A i r p o r t  Act of  1946. 

I n  t h e  meantime, many problems of  l o c a l  government i n  urban 
a r e a s  become more a c u t e  and s t a t e  l eadersh ip  and concern a r e  c a l l e d  
f o r  i n c r e a s i n g l y .  A s  t h e  Council of  S t a t e  Governments has  
po in ted  ou t  i n  i t s  p u b l i c a t i o n ,  S t a t e  R e s p o n s i b i l i t y  i n  Urban 
Regional Development. 

*Included i n  t h e  Council of S t a t e  ~ o v e r n m e n t s '  SUGGESTED 
STATE LEGISLATION. 



S t a t e  government possesses s i n g u l a r  q u a l i f i c a t i o n s  
t o  make profound and cons t ruc t i ve  con t r i bu t i ons  t o  urban 
r eg iona l  development p r a c t i c e .  The s t a t e  i s  i n  f a c t  an  
e s t ab l i shed  r eg iona l  form of  government. It has  ample 
powers and f i n a n c i a l  resources t o  move broadly on 
s e v e r a l  f r o n t s .  Far-ranging s t a t e  highway, r e c r ea t i on ,  
and water  resources development programs, t o  name a  few, 
have had and w i l l  con t inue  t o  have g r ea t  impact on t he  
development of  urban and r eg iona l  a r ea s .  Moreover, t h e  
s t a t e  occupies a  unique vantage po in t ,  broad enough t o  
al low i t  t o  view d e t a i l s  of development w i th in  i t s  
boundaries a s  p a r t  of an  i n t e r r e l a t e d  system, y e t  c l o s e  
enough t o  enable i t  t o  t r e a t  urban r eg iona l  problems 
i nd iv idua l l y  and a t  f i r s t  hand.* 

The s t a t e s  can, through enabling l e g i s l a t i o n  and sub- 
sequent  appropr ia t ions ,  involve themselves p o s i t i v e l y  i n  assuming 
t h e i r  i nc r ea s ing  r e s p o n s i b i l i t i e s  f o r  urban development. Indeed, 
t h e  Committee of S t a t e  O f f i c i a l s  on Suggested S t a t e  Leg i s l a t i on  
has a l r e ady  urged s t a t e  f i n a n c i a l  and t e c h n i c a l  a s s i s t a n c e  t o  l o c a l  
governments i n  a  s tatement  appearing a s  p a r t  o f  i t s  Program of  
Suggested S t a t e  Leg i s l a t i on  f o r  1963. 

I n  1955, t h e  Commission on Intergovernmental  Rela t ions  
(Kestnbaum Commission) found very few s t a t e s  o f f e r i n g  s i g n i f i c a n t  
f i n a n c i a l  a i d  f o r  publ ic  housing and slum c learance ,  but  i t  urged 
more s t a t e s  t o  fol low those  examples. I n  1962, 14 s t a t e s  were 
providing d i r e c t  f i n a n c i a l  a i d  t o  t h e i r  l o c a l i t i e s  f o r  housing 
t o  be ren ted  o r  so ld ,  and fou r  au thor ized  g r an t s  o r  loans t o  
a s s i s t  munic ipa l i  i e s  i n  paying t h e  l o c a l  sha r e  of  f e d e r a l l y  a ided  
renewal pro jec t s .$  I n  t h e  a i r p o r t  program, 33 s t a t e s  a s s i s t  
t h e i r  l o c a l i t i e s  t o  some degree, and 13 have r egu l a r  cos t - shar ing  
keyed t o  t h e  f e d e r a l  g r an t  program. I n  add i t i on ,  a  few s t a t e s  
con t r i bu t e  t o  t h e  non-federal  shares  of programs f o r  urban 
planning a s s i s t ance ,  h o s p i t a l  and medical f a c i l i t i e s  cons t ruc t i on ,  
and waste t reatment  works. 

*State  Respons ib i l i ty  i n  Urban Regional Development: A 
Report t o  t h e  Governors' Conference (Chicago: The Council o f  S t a t e  
Governments, 1962), pp. 17-18. 

#Book of t h e  S t a t e s .  1962-63 (Chicago: The Council of S t a t e  
Governments, 1962), pp. 456-460. 



The Advisory Commission on Intergovernmental Relations 
has recommended "that the states assume their proper responsi- 
bilities for assisting and facilitating urban development; to 
this end it is recommended that federal grants-in-aid to local 
governments for urban development be channeled through the 
states in cases where a state (a) provides appropriate 
administrative machinery to carry out relevant responsibilities, 
and (b) provides significant financial contributions, and when 
appropriate, technical assistance to the local governments 
concerned. 'I* 

State legislation to carry out these responsibilities for 
urban development should establish appropriate administrative 
machinery and technical assistance programs, as well as financial 
assistance for local urban development activities. Financial 
contributions should be significant and not token; they might 
appropriately be between 20 to 50 percent of the non-federal 
share of urban development programs. These two contributions -- 
namely (a) the creation of suitable state administrative machinery 
and (b) state financial assistance -- would give the states a 
meaningful and effective role in urban affairs. State 
appropriations should be sufficient to match the availability of 
federal grants so as to assure that state involvement does not 
act to reduce the eligibility of localities for federal aid. 

The following legislation would (1) authorize state 
financial and other assistance to localities for specified 
purposes, (2) designate appropriate state administrative machinery 
to carry out the states' urban development responsibilities, and 
(3) provide that where the foregoing conditions are met with 
respect to any federal aid program, all funds and relationships 
with respect to such program would flow through the state except 
as might be provided otherwise for purposes of administrative 
convenience by the state agency concerned. 

*Advisory Commission on Intergovernmental Relations, Impact 
of Federal Urban Development Programs on Local Government 
Organization and Planning, (Washington: U.S. Government Printing 
Office, 1964), p. 30. 



I n  o t h e r  words, t h e  proposed l e g i s l a t i o n  provides a  
framework w i t h i n  which s t a t e s  can "buy i n t o "  p r e s e n t  programs of  
f e d e r a l  a i d  t o  l o c a l i t i e s ,  assuming concur ren t ly  w i t h  such 
a c t i o n ,  p o l i c y  c o n t r o l ,  c o o r d i n a t i v e  and o t h e r  a s p e c t s  of  t h e  
u s u a l  s t a t e - l o c a l  r e l a t i o n s h i p s .  (This concept accords w i t h  
customary s t a t e  p r a c t i c e  i n  t h a t  s t a t e  p r e s c r i p t i o n s  governing 
f e d e r a l l y  a ided  l o c a l  programs g e n e r a l l y  stem from a  l e g i s l a t i v e  
d e s i r e  t o  safeguard t h e  expendi tu re  o f  s t a t e  funds . )  I n  t h i s  
manner, t h e  s t a t e  becomes a b l e  t o  e x e r c i s e  i t s  i n f l u e n c e  w i t h  
regard  t o  t h e  scope and type  of  p r o j e c t s  undertaken and t o  a s s u r e  
t h e  coord ina t ion  of  such p r o j e c t s  w i t h  o t h e r  a s p e c t s  of  o v e r a l l  
s t a t e  p o l i c y .  

Programs which might b e n e f i t  from s t a t e  f i n a n c i a l  and 
t e c h n i c a l  a s s i s t a n c e  and from s t a t e  coord ina t ion  i n c l u d e  urban 
planning a s s i s t a n c e ,  a r e a  redevelopment, urban renewal, open 
space ,  t h e  planning and c o n s t r u c t i o n  o f  h o s p i t a l s ,  was te  t r e a t -  
ment works, p u b l i c  housing,  and a i r p o r t s .  Appropriate  p o r t i o n s  
of  t h e  fol lowing suggested l e g i s l a t i o n  could be enacted t o  
supplement e x i s t i n g  o r  new l e g i s l a t i o n  i n  any o f  t h e s e  program 
a r e a s ,  o r  o t h e r  a r e a s  deemed a p p r o p r i a t e  by t h e  l e g i s l a t u r e s .  

-is l a t i o n  
- 

/ T i t l e  should conform t o  s t a t e  requirements,/ - 
(Be i t  enacted,  e t c . )  

Sec t ion  1. Programs Authorized.  The l e g i s l a t u r e  f i n d s  

t h a t  t h e  f e d e r a l  government has e s t a b l i s h e d  and cont inues  t o  

e s t a b l i s h  g r a n t  programs of  d i r e c t  a s s i s t a n c e  t o  t h e  l o c a l  

governments o f  t h e  s t a t e ,  and t h a t ,  due t o  t h e  l a r g e  number of  

l o c a l  governments i n  t h e  urban a r e a s  of  t h e  s t a t e  and t h e  lack  

o f  coincidence o f  s e r v i c e  needs and t a x  j u r i s d i c t i o n s ,  i t  

f r e q u e n t l y  i s  d i f f i c u l t  f o r  l o c a l  government t o  marshal  t h e  

t e c h n i c a l  and f i n a n c i a l  resources  needed t o  meet t h e  needs of  



9 i t s  r e s i d e n t s .  For t h e  s t a t e  t o  assume i t s  proper  respons i -  

b i l i t y  and l e a d e r s h i p  i n  meeting t h e  needs o f  i t s  urban 

r e s i d e n t s ,  t h e  dec la red  p o l i c y  of  t h e  s t a t e  i s  t o  render  

t e c h n i c a l  a s s i s t a n c e ,  t o  c o n t r i b u t e  t o  t h e  non-federal  s h a r e  

of  t h e  c o s t  of  t h e  fol lowing f e d e r a l l y  a ided  programs, and t o  

assume r e s p o n s i b i l i t y  f o r  coord ina t ing  r e l a t i o n s h i p s  between 

l o c a l  governments and f e d e r a l  agenc ies  w i t h  regard  t o  such 

programs : 
1 

(a) Open Space. A combination o f  economic, s o c i a l ,  

demographic, governmenta 1, and technolog ica l  f o r c e s  has  

caused a r a p i d  expansion of  t h e  s t a t e ' s  urban a r e a s ,  which 

has c r e a t e d  c r i t i c a l  problems of  s e r v i c e  and f inance  f o r  

l o c a l  governments and t h r e a t e n s  s e v e r e  problems o f  urban and 

suburban l i v i n g ,  inc lud ing  t h e  l o s s  of  v a l u a b l e  and v i t a l l y  

necessary open space  land i n  such a r e a s .  Open space  g r a n t s  

made i n  accordance w i t h  t h i s  a c t  s h a l l  be f o r  t h e  purpose of  

he lp ing  t o  curb  urban sprawl,  p revent ing  t h e  spread  of  urban 

b l i g h t  and d e t e r i o r a t i o n ,  encouraging more economic and 

d e s i r a b l e  urban development, and providing necessary  

1. The enumerated programs below a r e  merely sugges t ions .  
They may be added t o ,  s u b t r a c t e d  from, o r  modified t o  s u i t  t h e  
needs of  i n d i v i d u a l  s t a t e s .  



28 recreat ional ,  conservation, and scenic areas .  The 

~ ~ ~ ~ r o ~ r i a t e  s t a t e  agencyi s h a l l  administer such grants .  - 2 

- 
S t a t e  grants s h a l l  be L- 50 -1 percent of the  non-federal 

share of the  individual  projec t  cos ts .  

(b) Urban Planning. Haphazard and unplanned urban de- 

velopment increases the  cos t  of loca l  government, makes 

adequate public services  d i f f i c u l t  t o  provide, and r e s u l t s  

i n  the  crea t ion of undesirable l iv ing environments. Urban 

planning grants made pursuant t o  t h i s  a c t  s h a l l  be f o r  the  

purpose of helping local  governments t o  solve planning 

problems re su l t ing  from the  increasing concentration of 

population i n  urban areas ,  including small communities a s  

well  a s  large ,  on a continuing and coordinated bas is ,  and 

t o  encourage the  establishment and improvement of loca l  

planning s t a f f s .  The ~ g ~ ~ r o ~ r i a t e  s t a t e  agencyT s h a l l  
- 

administer such grants .  S t a t e  grants s h a l l  be L- 50 -/ 

percent of the  non-federal share of the  individual projec t  

cos ts .  

(c) Urban Renewal. Many areas  of urban development have 

become o r  a r e  becoming obsolete,  substandard, o r  u n f i t  f o r  

2. I f  no appropriate s t a t e  agency e x i s t s  f o r  purposes of 
ce r t a in  grants l i s t e d  i n  t h i s  Section of the  Act, an add i t iona l  
sec t ion should be added t o  e s t ab l i sh  the  necessary agency o r  
agencies. 



human h a b i t a t i o n .  Land ownership p a t t e r n s  and f i n a n c i a l  

problems f r e q u e n t l y  impede t h e  reqewal of  such a r e a s  

through u n a s s i s t e d  p r i v a t e  e f f o r t s .  I n  o r d e r  t o  p r o t e c t  

t h e  h e a l t h ,  s a f e t y ,  and genera l  w e l f a r e  of  t h e  c i t i z e n s  of  

t h e  s t a t e ,  urban renewal g r a n t s  given i n  accordance w i t h  

t h i s  a c t  s h a l l  be f o r  t h e  purpose of  he lp ing  t o  e l i m i n a t e  

urban b l i g h t  and t o  renew o b s o l e t e  p a t t e r n s  of  urban develop- 

ment. The ~ ~ p p r o p r i a t e  s t a t e  agencx? s h a l l  a d m i n i s t e r  such 
- 

g r a n t s .  S t a t e  g r a n t s  s h a l l  be 7 50 -/ percen t  of  t h e  

non-federal  s h a r e  of  t h e  i n d i v i d u a l  p r o j e c t  c o s t s .  

(d) Publ ic  Housing. Many f a m i l i e s  i n h a b i t i n g  substandard 

housing which should be condemned f o r  p u b l i c  h e a l t h  and 

o t h e r  p u b l i c  reasons cannot  a f f o r d  adequate housing a t  p r i c e s  

o r  r e n t s  which t h e  p r i v a t e  housing i n d u s t r y  can provide.  

Publ ic  housing g r a n t s  given i n  accordance w i t h  t h i s  a c t  

s h a l l  have t h e  purpose of  he lp ing  f a m i l i e s  having f i n a n c i a l  

need t o  be accommodated i n  s a f e  and s a n i t a r y  housing i n  a  
- 

s u i t a b l e  l i v i n g  environment. The ~ T p ~ r o p r i a t e  s t a t e  agency/ 

\ s h a l l  admin is te r  such g r a n t s .  S t a t e  g r a n t s  s h a l l  be 

/ 50 -7 percen t  of  t h e  non-federal  s h a r e  of  t h e  i n d i v i d u a l  - 
p r o j e c t  c o s t s .  

(e)  A i r p o r t  Development. C i v i l i a n  a i r  t r a n s p o r t a t i o n  o f  

both f r e i g h t  and passengers  i s  a n  e s s e n t i a l  element of  t h e  



economy and w e l f a r e  of  t h e  s t a t e .  The a i r p o r t  i s  t h e  

nucleus of  a n  adequate a i r  t r a n s p o r t a t i o n  system. The 

s a f e  and e f f i c i e n t  movement o f  a i r  t r a f f i c  depends upon t h e  

adequacy o f  each a i r p o r t  and of  t h e  a i r p o r t  system. A i r p o r t  

development g r a n t s  made i n  accordance w i t h  t h i s  a c t  s h a l l  be 

f o r  t h e  purposes of  planning,  c o n s t r u c t i n g ,  and developing 

a i r p o r t s  important  t o  t h e  cont inued growth and s a f e t y  o f  a i r  

commerce w i t h i n  t h e  s t a t e .  The ~ ~ p p r o p r i a t e  s t a t e  agencx? 

s h a l l  admin is te r  such g r a n t s .  S t a t e  g r a n t s  s h a l l  be 

/- 50 -7 percen t  of t h e  non-federal  s h a r e  of  t h e  i n d i v i d u a l  - 
p r o j e c t  c o s t s .  

( f )  H o s p i t a l  and Medical F a c i l i t y  Cons t ruc t ion .  The 

h e a l t h  and well-being o f  t h e  s t a t e ' s  c i t i z e n s  depend i n  l a r g e  

measure upon an adequate supply of  h o s p i t a l  and o t h e r  medical  

f a c i l i t i e s .  H o s p i t a l  and medical  f a c i l i t y  c o n s t r u c t i o n  

g r a n t s  made i n  accordance w i t h  t h i s  a c t  s h a l l  be f o r  t h e  

purposes o f  he lp ing  l o c a l  governments p lan  f o r  and a s s i s t  i n  

a s s u r i n g  adequate h o s p i t a l  and o t h e r  medical f a c i l i t i e s .  

The ~ ~ p p r o p r i a t e  s t a t e  agencxT s h a l l  a d m i n i s t e r  such g r a n t s .  
- 

S t a t e  g r a n t s  s h a l l  be 1- 50 -/ percen t  o f  t h e  non- federa l  

s h a r e  o f  t h e  i n d i v i d u a l  p r o j e c t  c o s t s .  



(g) Waste Treatment Works. Water po l l u t i on  i s  becoming 

an increas ing  hazard t o  t he  publ ic  hea l t h  and wel fare  of  t he  

c i t i z e n s  of t h i s  s t a t e ,  and i s  causing increased burdens on 

l oca l  governments i n  assur ing  an adequate supply of  water  f o r  

domestic use, and r ec r ea t i ona l  a r ea s  f o r  t h e  use of  t h e i r  

c i t i z e n s .  Grants f o r  waste t reatment works made i n  accordance 

w i th  t h i s  a c t  s h a l l  be f o r  t he  purpose of  preventing and con- 

t r o l l i n g  water po l l u t i on  by means of  planning and providing 

works f o r  t h e  c o l l e c t i o n  and treatment of sewage. The 

/ i p p r o p r i a t e  s t a t e  agencli s h a l l  administer  such g ran t s .  - - 
S t a t e  grants  s h a l l  be L- 50 -/ percent  of t he  non-federal 

share  of t he  i nd iv idua l  p ro j ec t  cos t s .  

Sect ion 2 .  Relat ionships with Federal  Agencies. 

(a)  Any app l i ca t i on  f o r  f ede ra l  gran ts  f o r  a  purpose o r  

program designated i n  Sect ion 1 s h a l l  be submitted t o  t he  

4 s t a t e  agency designated i n  Sect ion 1 a s  respons ib le  f o r  t he  

5 s t a t e  program i n  t he  f i e l d  concerned. The head of  such 

6 s t a t e  agency s h a l l  approve o r  disapprove s t a t e  g r an t s  t o  be 

7 appl ied  t o  t he  non-federal  share  of  p ro j ec t  c o s t s  cons i s t en t  

8 wi th  t he  purposes of  Sect ion 1. An approval may be con- 

9 di t ioned  upon subsequent approval of  t he  p ro j ec t  by an 

10 appropr ia te  f e d e r a l  agency f o r  f e d e r a l  gran t  funds. Upon 



approval  o f  an  app l i c a t i on ,  t h e  d i r e c t o r  o f  t h e  app rop r i a t e  

s t a t e  agency s h a l l  t ransmi t  i t  t o  t h e  app rop r i a t e  f e d e r a l  

agency. Any a p p l i c a t i o n  disapproved by t h e  d i r e c t o r  o f  t h e  

app rop r i a t e  s t a t e  agency s h a l l  be re turned  t o  t h e  app l i c an t  

w i th  w r i t t e n  n o t i c e  of t h e  modi f ica t ions  necessary t o  make 

t he  p r o j e c t  e l i g i b l e ,  i n  terms of s t a t e  o r  f e d e r a l  po l i cy  

and law. 

(b) The heads of s t a t e  agencies  may provide by 

admin i s t r a t i ve  r egu l a t i on  t h e  procedures by which nego t i a t i ons  

and o t h e r  r e l a t i o n s h i p s  between l o c a l  u n i t s  o f  government and 

f e d e r a l  agencies  a r e  conducted w i th  r e spec t  t o  programs 

designated i n  Sec t ion  1. 

Sec t ion  3. Technical  Ass i s tance  and Administrat ion.  

Heads of t h e  s t a t e  agencies  designated i n  Sec t ion  1 s h a l l  

e s t a b l i s h  app rop r i a t e  t e chn i ca l ,  admin i s t r a t i ve ,  coord ina t ive ,  

and o t h e r  measures r e l a t i n g  t o  p r o j e c t  sponsors  w i th in  t h e  

s t a t e  e l i g i b l e  f o r  f e d e r a l  g r an t s  i n  o rde r  t o  f a c i l i t a t e  t h e i r  

p a r t i c i p a t i o n  i n  t h e  program e s t ab l i shed  by t h i s  a c t .  They 

s h a l l  e s t a b l i s h ,  wi th  t h e  approval  o f  t h e  governor, necessary 

r u l e s  and r egu l a t i ons  t o  c a r ry  o u t  t h e i r  r e s p o n s i b i l i t i e s  

under t h i s  a c t .  



- 
1 Sec t ion  4. S e p a r a b i l i t y .  ~ Y n s e r t  s e p a r a b i l i t y  clause,/ 

1 Sec t ion  5.  E f f e c t i v e  Date. ~ y n s e r t  e f f e c t i v e  d a t e 2  



The suggested legislation is based 03 the coxept that 
planning, regardless of the level of government at which it is 
undertaken, is a staff function which facilitates the policy 
formulating process. Planning is a necessary tool for many of 
the technical and administrative judgments, both political and 
economic, which units of local government in the large metropoli- 
tan areas are required to make continually. To be worthwhile and 
to serve a useful rather than an academic purpose, the respective 
facets of metropolitan area planning m- st be closely geared into 
the practical decision-making process regarding land use, tax 
levies, public works, transportation, welfare programs, and the 
like. 

The proposed legislation is based on the assumption that 
while long-range planning must be undertaken for all of a 
metropolitan area viewed as an entity, the individual authority 
and responsibilities of local units of government m ~ s t  be re- 
spected and reconciled with over-all interests. State legislation 
should therefore permit local latitude in the agreements whereby 
metropolitan area planning comissions are established, while at 
the same time setting minimum standards for the organization and 
powers of such comissions. 

The suggested act below sets a minimum standard for the 
number of local jurisdictions which rmst participate in order to 
ensure a sufficiently wide basis for effective planning and 
enforcement. Membership on the commission is specified as 
consisting of elected officials in order to "gear planning into 
the practical decision-making process," with provision made for 
appointment of some public members as well. 

In designation of a metropolitan planning area, reference 
is made to the federal definition of a "standard metropolitan 
statistical area," with a footnote indicating that some states 
may prefer to substitute a different definition in order to apply 
the act to areas not currently identified as SMSAts. Whatever 
definition is used should ensure that the planning area is large 
enough to include an integrated trading and employment area, as 
defined by such measures as density of resident population, the 
pattern of journey-to-work, and retail trading territory. In 
adapting the proposed legislation to their particular needs, 
states may wish to define its applicability in any of the follow- 
ing ways: (1) all metropolitan areas of the state, present or 
future; (2) metropolitan areas listed by name; (3) specified 
classes of cities and their environs. 

The powers and duties section takes into account 
Congressional enactments designed to strengthen intergovernmental 
coordination in the use of federal planning and project grants. 

* Included in Council of State ~overnments' SUGGESTED STATE LEGISLATION. 
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It should be noted t h a t  t h e  Congress i n  t h e  Housing Act of 1961 
has g ran ted  advance consent  t o  i n t e r s t a t e  compacts f o r  urban 
planning func t ions  i n  i n t e r s t a t e  met ropol i t an  a r e a s .  

Prov is ion  i s  made f o r  t h e  adopt ion  of met ropol i t an  a r e a  
p l a n s  by l o c a l  u n i t s  of government, and conversely,  f o r  adv isory  
review o r  approval  by t h e  met ropol i t an  a r e a  planning commission 
of  l o c a l  p l a n s  and p r o j e c t s .  However, t h e  suggested l e g i s l a t i o n  
a l s o  provides a t  t h i s  p o i n t ,  t h a t  i f  a n  i n t e r l o c a l  agreement 
a u t h o r i z e s  t h e  met ropol i t an  a r e a  planning commission t o  r e q u i r e  
conformity w i t h  i t s  own comprehensive o r  master  p l a n ,  such a  
degree of  r e g u l a t i o n  can be  undertaken on ly  w i t h  r e s p e c t  t o  those  
communities p a r t y  t o  t h e  agreement. 

I n  o r d e r  t o  encourage l o c a l  communities t o  t a k e  a  p roper  
degree of i n i t i a t i v e  and t o  determine f o r  themselves t h e  n a t u r e  
of  t h e i r  coopera t ive  a c t i v i t i e s ,  t h e  proposal  i s  t h a t  t h e  a c t u a l  
establ ishment  and func t ion ing  of met ropol i t an  a r e a  planning 
commissions be  accomplished by t h e  d r a f t i n g  and execut ion o f  
i n t e r l o c a l  agreements, pursuant  t o  a u t h o r i z i n g  s t a t e  s t a t u t e .  I n  
t h i s  connect ion,  i t  should be po in ted  o u t  t h a t  t h e  Council of  S t a t e  
Governments' Program of Suggested S t a t e  L e g i s l a t i o n  f o r  1957 con- 
t a i n s  an I n t e r l o c a l  Cooperation Act which provides a  genera l  
a u t h o r i z a t i o n  f o r  coopera t ive  undertakings of  such kinds a s  t h e  
l o c a l i t i e s  themselves may determine w i t h i n  t h e  framework of t h e i r  
e x i s t i n g  s t a t u t o r y  and c o n s t i t u t i o n a l  powers. As i s  t h e  c a s e  of  
t h e  l e g i s l a t i o n  suggested below, t h e  instrument  au thor ized  f o r  
ach iev ing  t h e  coopera t ive  purposes i s  t h e  i n t e r l o c a l  agreement. The 
I n t e r l o c a l  Cooperation Act d e a l s  w i t h  a  number of  m a t t e r s ,  such a s  
f inanc ing ,  r e p r e s e n t a t i o n ,  approval  of i n t e r l o c a l  agreements by t h e  
a p p r o p r i a t e  s t a t e  o f f i c i a l s ,  and l i a b i l i t y  f o r  performance under 
t h e  agreement which should be  incorpora ted  i n  any a u t h o r i z i n g  
s t a t u t e .  

It i s  suggested t h a t  s t a t e s  could proceed t o  use  t h e  
s t a t u t e  suggested below and t h a t  i n  t h e  Program f o r  1957 i n  any 
one of  s e v e r a l  ways: (1) i f  a  s t a t u t e  s i m i l a r  to t h e  I n t e r l o c a l  
Cooperation Act has been enacted,  o r  i s  t o  be  enac ted ,  t h e  
suggested a c t  fol lowing t h i s  explanatory s ta tement  could be used 
a s  a  gu ide  i n  d r a f t i n g  some of  t h e  p rov is ions  of t h e  implementing 
i n t e r l o c a l  agreements; (2) i f  t h e  i n t e r l o c a l  cooperat ion t h a t  a  
s t a t e  wishes t o  a u t h o r i z e  i s  only i n  t h e  f i e l d  of p lann ing ,  t h e  
I n t e r l o c a l  Cooperation Act could be adapted t o  apply only t o  t h a t  
s u b j e c t ,  and t h e  d r a f t  below could be  used a s  a  guide i n  formulat ing 
t h e  implementing agreements; o r  (3) t h e  d r a f t  a c t  below could be 
used a s  t h e  a u t h o r i z i n g  s t a t u t e .  I n  t h e  l a s t  named event ,  t h e  
I n t e r l o c a l  Cooperation Act should be consu l ted  t o  determine which 
of  i t s  prov is ions  should be added t o  t h e  a u t h o r i z i n g  s t a t u t e .  



In comparing the suggested act below and the Interlocal 
Cooperation Act for use in interstate metropolitan areas, it 
should be noted that a somewhat different approach is contemplated. 
The concluding portion of Section 6 of the suggested act below 
presumes that a metropolitan area planning commission m s t  be 
created for the portion of the metropolitan area lying within the 
single state, and that such commission would then cooperate with 
localities on the other side of the state line. In contrast, the 
Interlocal Cooperation Act provides authorization for the establish- 
ing of a metropolitan area conmission whose jurisdiction would 
extend throughout the entire metropolitan area, including the 
portions in the two or more states affected. 

Another approach to organizing for the provision of 
planning services within a metropolitan area is provided by the 
"Metropolitan Functional Authorities" proposal in this Program on 
page 126. 

Suggested Legislation 

/Title should conform to state requirements. The 
following is a suggestion: "An act providing for the 
establishment of metropolitan area planning bodies.:7 

(Be it enacted, etc.) 

Section 1. Purpose. The legislature recognizes the 

social and economic interdependence of the people residing 

within metropolitan areas and the common interest they 

share in its future development. The legislature further 

recognizes that plans and decisions made by local govern- 

ments withinmetropolitan areas with respect to land use, 

circulation patterns, capital improvements and the like, 

affect the welfare of neighboring jurisdictions and there- 

fore should be developed jointly. It is, therefore, the 

purpose of this act to provide a means for: (1) formulation 

and execution of objectives and policies necessary for the 

orderly growth and development of the metropolitan area as 

a whole; and (2) coordination of the objectives, plans and 



policies of the separate units of government comprising 

the area. 

Section 2. Creation of a Metropolitan Area Planning -- 
Commission. A metropolitan area planning ~omission may be 

established pursuant to the following procedures: 

(a) Two or more adjacent incorporated municipalities, 

two or more adjacent counties, or one or more counties and 

a city or cities within or adjacent to the county or counties 

may, by agreement among their respective governing bodies, 

create a metropolitan area planning commission, provided (1) 

that in the case of municipalities and cities, the largest 

one within the metropolitan planning area, as defined in 

Section 3, shall be a party to the agreement; and (2) that 

the number of counties, cities, other municipalities, town- 

ships, school and other special districts or independent 

governmental bodies party to the agreement shall equal 60 

per cent or more of the total number of such counties, cities 

and other local units of government within the metropolitan 
1 

area, as defined in Section 3. The agreement shall be 

effected through the adoption by each governing body con- 

cerned, acting individually, of an appropriate resolution. 

A copy of such agreement shall be filed with the _Thief state 

records officeLT, Lztate of £ice of local af fairgi and Lztate 

1 Particular states may find it appropriate and desirable 
to require fewer kinds of local units of government to be initial 
parties to the agreement, thereby reducing the total number needed 
for establishment of a comission under this act. 



- 
planning agencyL/ 

(b) Any city, other municipality or county may, by 

legislative action of its governing body, transfer or 

delegate any or all of its planning powers and functions 

to a metropolitan area planning commission; or a county 

and one or more municipalities may merge their respective 

planning powers and functions into a metropolitan area 

planning commission, in accordance with the provisions of 

this act. 

Any additional county, municipality, town, township, 

school district or special district within the metropolitan 

planning area, as defined in Section 3, may become party 

to the agreement. 

Section 3. Designation of a Metropolitan Planning Area. 

"Metropolitan area" as used herein is an area designated as 

a "standard metropolitan statistical area" by the U. S. 

Bureau of the Census in the most recent nationwide Census 
L 

of the Population. The specific geographic area in which 

a metropolitan area planning comission shall have juris- 

diction shall be stipulated in the agreement by which it is 

established. 

2 Particular states may find it appropriate and desirable 
to apply a somewhat different definition from this, tailored to 
their particular circumstances. For example, a 1961 Enactment in 
Colorado (H.R. 221) defines a metropolitan area as "a contiguous 
area consisting of one or more counties in their entirety, each 
of which has a population density of at least 15 persons per square 
mile." Other quantitative factors may be used in a metropolitan 
area definition, such as percentage of county residents employed 
in the central city. 



Section 4. Membership and Organization. Except as 

provided below, membership of the comnission shall consist 

of representatives from each participating government or 

stipulated combinations thereof, in number and for a term 

to be specified in the agreement. Such representatives 

shall consist of elected officials, except that the Commission 

may appoint not to exceed 1 - 7 members from the general 
public, such members to have demonstrated outstanding leader- 

ship in community affairs. A representative of the state 

government may be designated by the Governor to attend 

meetings of the commission. Members of the commission shall 

serve without compensation, but shall be reimbursed for 

expenses incurred in pursuit of their duties on the commission. 

The comission shall elect its own chairman from among its 

members, and shall establish its own rules and such committees 

as it deems necessary to carry on its work. Such committees 

may have as members persons other than members of the 

comnission and other than elected officials. The commission 

shall meet as often as necessary, but no less than four times 

a year. 

The commission shall adopt an annual budget, to be sub- 

mitted to the participating governments which shall each 

contribute to the financing of the conrmission according to a 

formula specified in the agreement. Subject to approval of 

any application therefor by the ~~ppropriate state agencx7, 

a metropolitan area planning comission established pursuant 



to this act may make application for, receive and utilize 

grants or other aid from the federal government or any 
3 

agency thereof. 

Section 5. Director and Staff. The cormnission shall 

appoint a director, who shall be qualified by training and 

experience and shall serve at the pleasure of the commission. 

The director shall be the chief administrative and planning 

officer and regular technical advisor of the connnission, 

and shall appoint and remove the staff of the commission. 

The director may make agreements with local planning agencies 

within the jurisdiction of the metropolitan area planning 

commission for temporary transfer or joint use of staff em- 

ployees, and may contract for professional or consultant 

services from other governmental and private agencies. 

Section 6. Powers and Duties. The metropolitan area 

planning commission shall: 

(a) Prepare and from time to time rwise, amend, extend 

or add to a plan or plans for the development of the metro- 

politan area. Such plans shall be based on studies of 

physical, social, economic and governmental conditions and 

trends, and shall aim at the coordinated development of the 

metropolitan area in order to promote the general health, 

3 Consideration should also be given to providing for 
state aid either by making such a commission an eligible agency to 
apply for and receive state aid or by providing that local 
governmental units party to the agreement may apply for such aid 
on behalf of the commission. 



welfare, convenience and prosperity of its people. The 

plans shall embody the policy recommendations of the 

metropolitan area planning comission, and shall include, 

but not be limited to: 

(1) A statement of the objectives, standards and 

principles sought to be expressed in the plan. 

(2) Recornendations for the most desirable pattern 

and intensity of general land use within the metropolitan 

area, in the light of the best available information con- 

cerning natural environmental factors, the present and 

prospective economic and demographic bases of the area, and 

the relation of land use within the area to land use in 

adjoining areas. The land use pattern shall include pro- 

vision for open as well as urban, suburban, and rural 

development. 

(3) Recommendations for the general circulation 

pattern for the area, including land, water and air 

transportation and communication facilities, whether used 

for movement within the area or to and from adjoining areas. 

( 4 )  Recommendations concerning the need for and 

proposed general location of public and private works and 

facilities, which by reason of their function, size, extent 

or for any other cause are of a metropolitan as distinguished 

from purely local concern. 

( 5 )  Recommendation for the long-range programming and 

financing of capital projects and facilities. 



(6) Such other recommendations as it may deem 

appropriate concerning current and impending problems as 

may affect the metropolitan area. 

@) prepare, and from time to time rwise, recommended 

zoning and subdivision and platting regulations which 

would implement the metropolitan area plan. 

' (c) Prepare studies of the area's resources, both 

natural and human, with respect to existing and emerging 

problems of industry, commerce, transportation, population, 

housing, agriculture, public service, local governments 

and any other matters which are relevant to metropolitan 

area planning. 

(d) Collect, process and analyze at regular intervals, 

the social and economic statistics for the metropolitan 

area which are necessary to planning studies, and make the 

results of such collection processing and analysis available 

to the general public. 

(e) Participate with other government agencies, edu- 

cational institutions and private organizations in the 

coordination of metropolitan research activities defined 

under (c) and (d ) .  

(f) Cooperate with, and provide planning assistance to 

county, municipal or other local governments, instrumentali- 

ties or planning agencies within the metropolitan area and 

coordinate metropolitan area planning with the planning 

activities of the state and of the counties, municipalities, 



special districts or other governmental local units within 

the metropolitan area, as well as neighboring metropolitan 

areas and the programs of federal departments and agencies. 

(g) Provide information to officials of departments, 

agencies and instrumentalities of federal, state and local 

governments, and to the public at large, in order to 

foster public awareness and understanding of the objectives 

of the metropolitan area plan and the functions of metro- 

politan and local planning, and in order to stimulate public 

interest and participation in the orderly, integrated 

development of the region. 

(h) Receive and review for compatibility with metropolitan 

area plans all proposed comprehensive land use, circulation, 

and public facilities plans and projects, zoning and 

subdivision regulations, official maps and building codes 

of local governments in the geographic area and all amendments 

or revisions of such plans, regulations and maps, and make 

recommendations for their modification where deemed necessary 

to achieve such compatibility. 

(i) Review participating local government applications 

for capital project financial assistance from state and 

federal governments, and comment upon their consistency with 

the metropolitan development plan; and review and comment 

upon state plans for highways and public works within the 

area to promote coordination of all intergovernmental 

activities in the metropolitan area on a continuing basis. 



(j) Exercise all other powers necessary and proper for 

the discharge of its duties. 

The metropolitan planning commission may exercise its 

powers jointly or in cooperation with agencies or political 

subdivisions of this state or any other state, or with 

agencies of the United States, subject to statutory pro- 

visions applicable to interjurisdictional agreements. 

Section 7. Certification and Implementation of Metro- 

politan Area Plans. All comprehensive metropolitan area 

plans as defined under Section 6(a) as well as zoning, 

subdivision and platting regulations, proposed under Section 

6(b) shall be adopted by the metropolitan area planning 

comission after public hearing, and certified by the 

comission to all local governments, governmental districts 

and special purpose authorities within the metropolitan 

area. The agreement creating the metropolitan area planning 

commission shall specify that these plans be implemented in 

the following way: The metropolitan area plans and regu- 

lations, or parts thereof, may be officially adopted by any 

local government, governmental district or special purpose 

authority within the metropolitan area, and when so adopted 

shall supersede previous local plans and regulations. 

Section 8. Cooperation by Local Governments and Planning 

Agencies. Any local government, governmental district or 

special purpose authority within the metropolitan area may, 



and all participating local governments, governmental 

districts and special purpose authorities shall, file with 

the metropolitan planning commission all current and 

proposed plans, zoning ordinances, official maps, building 

codes, subdivision regulations, and project plans for 

capital facilities and amendments to and revisions of any 

of the foregoing, as well as copies of their regular and 

special reports dealing with planning matters. Each 

governmental unit within the geographic area over which a 

metropolitan area planning commission has jurisdiction 

shall afford such commission a reasonable opportunity to 

comnent upon any such proposed plans, zoning, subdivision 

and platting ordinances, regulations and capital facilities 

projects and shall consider such connnents, if any, prior 

to adopting any such plan, ordinance, regulation or project. 

By appropriate provision of an agreement, the parties 

thereto may require that as a condition precedent to their 

adoption, any or a11 proposed plans, zoning, subdivision 

and platting ordinances, regulations, and capital facilities 

projects of their respective jurisdictions be determined by 

the metropolitan area planning commission to be ~ ? n  confor- 

mity withi -jKot in conflict with7 the relevant plan of the 

commission, but any power so to pass upon proposed plans, 

ordinances, regulations or projects shall be exercisable 

only with respect to the jurisdictions party to the agreement. 



1 Section 9. Annual Report. The metropolitan area 

2 planning commission shall submit an annual report to the 

3 chief executive officers, legislative bodies and planning 

4 agencies of all local governments within the metropolitan 

5 area, and to the Governor. 

1 Section 10. Separability. ~ G s e r t  separability clause2T 

1 Section 11. Effective Date. LTnsert effective datez7 



COUNTY" POWERS I N  RELATION TO J.pCAL 
PLANNING AND ZONING ACTIONS 

The b e n e f i t s  of sound c i t y  planning and zoning have been 
widely recognized by publ ic  o f f i c i a l s  throughout t h e  country.  
Much of t h e  development t a k i n g  p lace  i n  urban a r e a s  today i s  i n -  
f luenced  by l o c a l  p lans  and t h e i r  r e l a t e d  zoning ordinances,  
subdiv i s ion  r e g u l a t i o n s ,  and c a p i t a l  improvement programs. I n  
met ropol i t an  a r e a s ,  however, much of  t h i s  is  planning f o r  i n d i v i d -  
u a l  c i t i e s  r a t h e r  than e f f e c t i v e  planning f o r  t h e  e n t i r e  urban 
a r e a .  What i s  miss ing  i s  coord ina t ion  of  those  municipal  planning 
and zoning a c t i o n s  t h a t  have an e f f e c t  beyond l o c a l  boundaries .  

The Advisory Commission on Intergovernmental  Re la t ions  
pointed out  one of t h e  consequences of municipal  planning and 
zoning a c t i o n  without  r e f e r e n c e  t o  neighboring communities and t o  
t h e  urban a r e a  a s  a whole i n  i t s  1963 r e p o r t ,  Performance of 
Urban Funct ions:  Local and Areawide. 

... t h e  economic foundat ion of a n  e n t i r e  metro- 
p o l i t a n  a r e a  depends upon t h e  way i n  which land i s  
zoned and used i n  each of  i t s  component communities. 
For example, i n s u f f i c i e n t  land f o r  i n d u s t r y  and 
commerce w i l l  d i scourage  development of t h e s e  e n t e r -  
p r i s e s ,  while, overzoning f o r  commercial o r  i n d u s t r i a l  
land may cause a n  unhealthy r i v a l r y  among i n d i v i d u a l  
communities which r e s u l t s  i n  poor a l l o c a t i o n  of 
economic resources  among them. Because l o c a l  govern- 
ment r e l i e s  s o  h e a v i l y  upon t h e  proper ty  t a x ,  t h e  
c h i e f  o b s t a c l e  t o  sound areawide planning i s  t h e  
competi t ion among m u n i c i p a l i t i e s  f o r  land use develop- 
ments which a r e  product ive of l a r g e  t a x  revenues. The 
r a t i o n a l e  of many zoning ordinances l i e s  i n  f i s c a l  

# Some s t a t e s  may p r e f e r  t o  use r e g i o n a l  agenc ies  f o r  t h i s  purpose. 
* Included i n  t h e  Counci l  of S t a t e  Governments' SUGGESTED STATE 

LEGISLATION, 



competition rather than desirable spatial arrangement 
of uses. This kind of policy is self-defeating, and 
may result in a reduction of total (metropolitan) 
economic resources. 

Another problem is stated in a more recent report, Metropolitan 
Social and Economic Disparities: Implications for Intergovernmental 
Relations in Central Cities and Suburbs. In many instances, munic- 
ipal development policies and regulations in metropolitan areas 
tend to discriminate against groups of persons and certain types 
of land uses to the disadvantage of residents of the whole region. 
The responsibility for areawide coordination of planning and 
zoning matters, therefore, should rest with larger units of govern- 
ment encompassing most, if not all, of the metropolitan area, with 
sufficient legal parer to participate in development decisions and 
at the same time represent a diverkity of viewpoints found in the 
community. In many places, this function could appropriately be 
lodged within the county government. 

The suggested legislation contains a threefold approach to 
county-municipal planning and zoning relationships in metropolitan 
areas. Under the act, the county (a) reviews and approves certain 
planning and zoning actions of existing municipalities between 
5,000 and 30,000 population; (b) exercises its planning and zoning 
authority in all existing municipalities of less than 5,000 popu- 
lation; and (c) exercises its planning and zoning authority in all 
municipalities incorporated within the county after the passage of 
the act until the population of the municipality exceeds 30,000 
persons within its territory. 

In the draft bill, a procedure is ,established for metropolitan 
areas of the state for county review and approval of certain local 
planning and zoning actions that have an effect beyond local bound- 
aries or that affect development essential to countywide needs. 
The principle of county review and approval of local development 
actions has been adapted in part from referral procedures granted 
counties in New York under Chapter 1041, Laws of 1960, State of 
New York, and Chapters 822 and 823, Laws of 1961, State of New 
York. Precedent for the removal of planning and zoning authority 
from small municipalities and vesting such powers in the county 
may be found in Kentucky under Chapter 139, Session Laws of 1964, 
Cmonwealth of Kentucky. The State of Indiana has gone even 
further in Title 53, Chapter 9 of the Indiana Annotated Statutes 



by abolishing the  powers and du t i e s  of a l l  ex i s t ing  c i t y  and county 
planning commissions and boards of zoning appeals and t ransfer red  
such powers and du t i e s  t o  the  Metropolitan Plan Conrmission and the  
Metropolitan Board of Zoning Appeals i n  the Indianapolis-Marion 
County metropolitan area.  

The d r a f t  b i l l  provides t h a t  c e r t a i n  planning and zoning 
ac t ions  of munic ipal i t ies  from 5,000 t o  30,000 population must be 
submitted t o  the  county f o r  approval with respect  t o  consistency 
with countywide planning objec t ives ,  including discouragement of 
exclusive o r  f i s c a l  zoning prac t ices .  The county would not  be con- 
cerned with a l l  municipal planning and zoning mat ters ,  fo r  many have 
l i t t l e  s igni f icance  insofar  a s  t h e i r  e f f e c t  outside municipal bound- 
a r i e s  i s  concerned. The proposed l eg i s l a t ion ,  therefore ,  does not 
remove the  power t o  zone o r  plan from these munic ipal i t ies ;  r a t h e r ,  
it subjec ts  c e r t a i n  municipal ac t ions  t o  an approval procedure by 
a l a rge r  u n i t  of government and, i n  speci f ied  ins tances ,  review by 
abut t ing  municipali t ies.  

The d r a f t  b i l l  authorizes the county t o  review a l l  three  major 
regulatory measures of l oca l  planning--zoning, subdivision regula-  
t i o n ,  and the  o f f i c i a l  map--provided t h a t  the  county has adopted, 
approved, o r  f i l e d  a comprehensive plan o r  development policy docu- 
ment. The munic ipal i t ies  must r e f e r  any proposals t o  the  county 
t h a t  would have the  e f f e c t  of changing the  types of use of r e a l  
property bordering major county or s t a t e  highways and parks, de- 
creas ing  the f ront  yard setback o r  minimun l o t  width of any property 
abut t ing  any such county or s t a t e  highway or park, connecting any 
new s t r e e t  i n t o  any such highways, connecting new drainage l i nes  
i n t o  e x i s t i n g  channel l i n e s ,  and, f i n a l l y ,  reducing r e s i d e n t i a l  
dens i t i e s  t o  l e s s  than th ree  fami l ies  per acre.  These ca tegor ies  
w i l l  include v i r t u a l l y  a l l  l oca l  planning o r  zoning ac t ions  l i k e l y  
t o  have an e f f e c t  beyond the  corporate l imi ts .  

The county may make reccamnendations t o  the  municipali ty on a 
r e f e r r a l  proposal. The municipali ty may not  a c t  contrary t o  the  
county recommendations unless it adopts a resolu t ion  s e t t i n g  fo r th  
i t s  reasons fo r  such ac t ion  and f i l e s  the  resolu t ion  with the  county 
planning agency. The county may then review the  loca l  resolu t ion  
and reverse the municipali ty i f ,  i n  i t s  judgment, the  proposal s t i l l  
does not  meet countywide objectives a s  s e t  fo r th  i n  the  county plan. 
The d r a f t  b i l l  assumes t h a t  municipal o r  county ac t ion  is  subjec t  
t o  jud ic i a l  review. 



The county must adopt specific policies and standards to guide 
its review of local actions. The language of Section 5 recognizes 
that while local desires should not obstruct essential needs of 
the county, neither should local interests be arbitrarily overridden 
by a higher unit of government if countywide needs can be ctatisfied 
in a manner compatible with the interests of the locality. 

The suggested legislation also contains provisions to maximize 
intermunicipal coordination of planning and zoning activities. 
Notice of certain municipal planning and zoning actions on real 
property within 500 feet of any abutting municipality must be sent 
to the affected municipality. The abutting municipality may recun- 
mend changes or modifications of the proposal. The municipal agency 
having jurisdiction may override changes suggested by the abutting 
municipality by a majority vote or by adoption of a resolution 
setting forth its reasons for contrary action. The resolution must 
be filed with the clerk of the abutting municipality and with the 
county planning agency. 

As pointed out by the Council of State Governments in its 
report, State Responsibility in Urban Regional Development, the 
major problem in planning for future development-- 

... is not the lack of planning that is being done, 
but the quality of planning that is required to guide 
future urban development effectively....Volunteer 
public officials in too many areas are trying to cope 
with complex planning problems without any guidance. 
The rapid pace of urban development has swamped them 
in spite of their efforts to keep up. 

Few small and newly incorporated municipalities have the technical 
and financial resources to provide continuing attention to develop- 
ment problems. A larger unit of government, however, is better 
equipped to provide such needed attention and technical skills. 
The draft bill, therefore, authorizes counties to exercise their 
planning and zoning power in all existing municipalities of less 
than 5,000 population and in all future incorporations until the 
municipality reaches 30,000 population. The suggested legislation 
presmes that municipalities of 30,000 or more persons are large 
enough to apply adequate financial and competent technical resources 
to development problems. Development decisions, furthermore, are 
less likely to be arbitrary as the larger community contains a 
greater diversity of interests more representative of areawide needs. 



The d r a f t  b i l l  i s  p r imar i ly  concerned with a  review and 
approval  procedure. Many s t a t e  l e g i s l a t u r e s  may f i nd  it d e s i r a b l e ,  
i n  add i t i on ,  t o  r ede f i ne  e x i s t i n g  s t a t u t o r y  powers and d u t i e s  of 
county or  areawide planning agencies .  The l e g i s l a t u r e  should pro- 
v ide  c l e a r  d i r e c t i o n  f o r  t h e  planning agency t o  concern i t s e l f  with 
ma t t e r s  of county o r  areawide s i gn i f i c ance  r a t h e r  than  l o c a l  con- 
cerns  t h a t  have no areawide repercuss ions .  It may be de s i r ab l e  t o  
amend t he  genera l  planning enabling s t a t u t e s ,  t h e r e f o r e ,  t o  r e f l e c t  
t h i s  ob j ec t i ve .  The d r a f t  l e g i s l a t i o n  f o r  Metropoli tan Area 
Planning Commissions appearing above, beginning on page 237 ,  may be 
h e l p f u l  ( see  e s p e c i a l l y  Sec t ion  6 ,  Powers and Duties) .  

Suggested Leg i s l a t i on  

 title should conform t o  s t a t e  requirements .  The 
fol lowing is  a suggest ion:  "An a c t  p r e sc r i b ing  t e 
planning and zoning powers and d u t i e s  of count ie )  i n  
met ropol i tan  a r ea s  i n  r e l a t i o n  t o  mun ic ipa l i t i e s  of 
t h e  county .17 
(Be it enac ted ,  e t c . )  

1 Sec t ion  1. Purpose. It i s  i n  t h e  publ ic  i n t e r e s t  t h a t  w i th in  

2 metropol i tan  a r ea s  c e r t a i n  c l a s s e s  of proposed municipal  planning 

3 and zoning a c t i o n s  be sub j ec t  t o  review and approval  by t h e  

4 county planning agency f o r  t h e  county i n  &ich  such munic ipa l i ty  

5 i s  loca ted ;  t h a t  abu t t i ng  mun ic ipa l i t i e s  be informed, i n  c e r t a i n  

Some s t a t e s  may p r e f e r  t o  use  r eg iona l  agencies  f o r  t h i s  purpose. 



6 ins tances ,  of such proposed ac t ions ,  i n  order t o  a i d  i n  coor- 

7 dinat ing  planning and zoning ac t ions  among munic ipal i t ies ;  t h a t  

t he  planning and zoning au tho r i ty  of c e r t a i n  small  munic ipal i t ies  

and newly incorporated munic ipal i t ies  be exercised by the  county 

because of the  lack of adequate technica l  and adminis t ra t ive  r e -  

sources i n  such munic ipal i t ies  t o  plan e f f ec t ive ly  fo r  fu ture  

development; and t h a t  counties exerc ise  such planning and zoning 

au tho r i ty  by applying such per t inent  intercommunity and county- 

wide considerations a s  may be s e t  fo r th  wi th in  t h e  Lzdopted, 

approved, or  f i l e d 7  county comprehensive plan or development 

policy document. 

Where a county has ~ i d o ~ t e d ,  approved, o r  f i l e i 7  a compre- 

hensive plan o r  o ther  ove ra l l  development policy document, it i s  

the  purpose of t h i s  a c t  t o  secure conformity t o  such plan not-  

withstanding any contrary municipal po l i c i e s  t h a t  may be i n  con- 

f l i c t  with such plan. 

Section 2. Scope of t h i s  A c t .  This a c t  s h a l l  be e f f e c t i v e  

within metropoli tan areas  of the  s t a t e .  

Section 3.  Definit ions.  As used herein:  

(1) "Metropolitan area" i s  an area  designated a s  a 

"standard metropoli tan s t a t i s t i c a l  area" by the  U. S. Bureau 



of t h e  Census. 2 

(2) "Municipal i ty" s h a l l  mean any fFity, town, v i l l a g e ,  

o r  boroughi, bu t  no t  a county. 

Sec t ion  4. Municipal Planning and Zoning Actions t o  be 

Submitted t o  t h e  County; Action by t h e  County. 

(a) Any munic ipa l i ty  of l e s s  than  L?O,OOQT and more than  

L?,OOQ~ populat ion,  a s  determined by t h e  l a t e s t  o f f i c i a l  census,  

loca ted  w i th in  a met ropol i tan  a r ea  and i n  a county t h a t  has an  

~ Z d o p t e d ,  approved, o r  f i l e d 7  county comprehensive p lan  o r  over- 

a l l  development po l icy  document s h a l l  give n o t i c e  t o  t he  county 

of any proposal  which, i f  adopted, would have t h e  r e s u l t  of (1) 

changing t h e  types  of uses permit ted on property abu t t i ng  any 

f e d e r a l l y  a ided  o r  s t a t e  highway, parkway, o r  throughway, o r  any 

county road o r  parkway o r  f e d e r a l ,  s t a t e ,  o r  county park w i th in  

t h e  munic ipa l i ty ,  (2) decreas ing  t h e  requi red  minimum se tback  o r  

t h e  minimum f rontage  o r  average width of any proper ty  abu t t i ng  

P a r t i c u l a r  s t a t e s  may f i n d  it necessary f o r  c o n s t i t u t i o n a l  reasons 
o r  otherwise d e s i r a b l e  t o  apply a somewhat d i f f e r e n t  d e f i n i t i o n ,  
t a i l o r e d  t o  t h e i r  c ircumstances,  a s  some Bureau of Census des ig-  
na ted  "metropoli tan a reas"  inc lude  count ies  pr imar i ly  o r i en t ed  
t o  r u r a l  r a t h e r  than  urban problems. For example, o ther  quan- 
t i t a t i v e  f a c t o r s  may be used i n  a met ropol i tan  a r ea  d e f i n i t i o n ,  
such a s  populat ion dens i t y  expressed i n  a number of persons per  
square mi l e ,  .or percentage of county r e s iden t s  employed i n  t h e  
c e n t r a l  c i t y .  



any f ede ra l  o r  s t a t e  highway, parkway, o r  throughway, o r  any 

county road o r  parkway o r  federa l ,  s t a t e ,  o r  county park wi th in  

the  municipali ty,  (3) connecting any new s t r e e t  d i r e c t l y  i n t o  any 

federa l ,  s t a t e ,  o r  county highway, parkway, throughway, o r  road, 

(4) connecting any new drainage l i n e s  d i r e c t l y  i n t o  any channel 

l i nes  a s  es tabl i shed by the  county, o r  (5) reducing permitted 

r e s i d e n t i a l  density t o  l e s s  than ~ z h r e ~ 7  fami l ies  per acre.  Such 

no t i ce  s h a l l  be mailed by the  municipali ty t o  the  county a t  

l e a s t  fi27 days p r i o r  t o  any hearing o r  other ac t ion  scheduled 

i n  the  municipali ty t o  consider the  proposal. 

(b) I f  the  county t o  which r e f e r r a l  is  made fzr an author- 

ized agent of t he  county7 determines t h a t  the  grant  o r  den ia l  of 

any proposal refer red  t o  i n  subsection (a) hereof would a f f e c t  

any county policy pursuant t o  Section 5 of t h i s  a c t ,  it s h a l l  

r epor t  i t s  recommendations thereon t o  the  r e f e r r i n g  municipal 

agency, accompanied by a f u l l  statement of t he  reasons fo r  such 

reconmendation. I f  the  county f a i l s  t o  r epor t  wi th in  ~ i z7  days 

a f t e r  receiving not ice  of the  hearing,  the municipal body having 

ju r i sd i c t ion  t o  a c t  may do s o  without such repor t .  

(c) The municipali ty having ju r i sd i c t ion  s h a l l  a c t  i n  

accordance with the  reconmendations of t he  county unless such 

municipali ty adopts a resolu t ion  f u l l y  s e t t i n g  fo r th  the  reasons 



36 f o r  c o n t r a r y  a c t i o n .  The r e s o l u t i o n  s h a l l  be f i l e d  with t h e  

37 county w i t h i n  7 7 - 7  days from t h e  adopt ion  of such r e s o l u t i o n .  

38 The municipal  a c t i o n  s h a l l  n o t  become e f f e c t i v e  u n t i l  1727 days 

39 have e lapsed  from t h e  d a t e  t h e  r e s o l u t i o n  is  f i l e d .  

40 (d) Notwithstanding any r e s o l u t i o n  o r  a c t i o n  taken  pursuant  

41 t o  subsec t ions  (b) and (c) h e r e o f ,  t h e  county w i t h i n  t h e  ~ 5 ~ 7  day 

42 per iod  may review t h e  municipal  a c t i o n  and r e v e r s e  such a c t i o n  
- - 

43 by r e s o l u t i o n  of t h e  Lcounty governing body/ upon s p e c i f i c  f i n d -  

44 ings  of  f a c t  t h a t  such municipal  a c t i o n  i s  no t  i n  accordance wi th  

45 t h e  m a t e r i a l  p rov is ions  of  t h e  ~ z d o ~ t e d ,  approved, o r  filecJ7 

46 county comprehensive p lan  o r  o v e r a l l  development p o l i c y  document. 

47 The comprehensive p l a n  o r  development p o l i c y  s h a l l  c o n t a i n  

48 s tandards  a s  s e t  f o r t h  i n  Sec t ion  5 of t h i s  a c t .  

1 S e c t i o n  5. Standards an'd P o l i c i e s  f o r  County Review. 

2 (a) I n  t h e  e x e r c i s e  of power confer red  by t h i s  a c t ,  t h e  

3 county s h a l l  p repare  and adopt s tandards  and p o l i c i e s  a s  p a r t  of 

4 i t s  comprehensive p lan  o r  o v e r a l l  development p o l i c y  document 

5 which t a k e s  i n t o  account  t h e  e x i s t i n g  and f u t u r e  areawide needs 

6 with  s u f f i c i e n t  s p e c i f i c i t y  t h a t  they may be used: 

7 (1) by m u n i c i p a l i t i e s  loca ted  w i t h i n  t h e  county a s  a  

8 guide t o  municipal  a c t i o n  t h a t  may a f f e c t  development ou t -  

9 s i d e  i t s  boundaries;  



(2) by the  cour ts  i n  reviewing the  decisions of 

government o f f i c i a l s  and agencies rendered pursuant t o  t h i s  

a c t .  

(b) County review of municipal planning and zoning ac t ions ,  

a s  s e t  fo r th  i n  Section 4 hereof,  s h a l l  be governed by the  adop- 

t i o n  by the  county of spec i f i c  po l i c i e s  and standards to :  

(1) assure  t h a t  a wide range of housing choices and 

pr ices  i s  ava i l ab le  t o  res idents  of the  county; 

(2) assure t h a t  regula t ions  and ac t ions  a f f e c t i n g  the  

locat ion  of commercial and i n d u s t r i a l  development, h o s p i t a l s ,  

educational ,  r e l ig ious ,  and cha r i t ab le  i n s t i t u t i o n s  take  

i n t o  consideration countywide needs. 

(c) I f  the  proposed municipal ac t ion  excludes types of 

development s e t  fo r th  i n  subsection (b) hereof,  the  county s h a l l  

dec lare  such exclusionary ac t ion  unreasonable i f  it i s  not:  

(1) necessary t o  public heal th  o r  s a fe ty ;  or  

(2) necessary t o  the  preservation of the  es tabl i shed 

physical  charac ter  of the  area  a f f ec t ed ;  o r  

(3) s p e c i f i c a l l y  authorized i n  the  county cornprehen- 

s ive  plan o r  other o f f i c i a l  development policy document. 

Section 6. Municipal Planning and Zoning Actions t o  be 

Submitted t o  Contiguous Munic ipal i t ies ;  Action by Contiguous 

Municipali t ies.  



(a) Each munic ipa l i ty  i n  t h e  county s h a l l  give n o t i c e  of 

any a c t i o n  scheduled i n  s a i d  munic ipa l i ty  i n  connection with (1) 

changing t h e  types  of uses permit ted of any proper ty  loca ted  with-  

i n  f i v e  hundred f e e t  of any contiguous munic ipa l i ty  ~ y n  t h e  

countyT, (2) a  subdiv is ion  p l a t  r e l a t i n g  t o  land w i th in  f i v e  

hundred f e e t  of any contiguous munic ipa l i ty  ~ y n  t h e  countXT, o r  

(3) t h e  proposed adoption o r  amendment of any o f f i c i a l  map, r e -  

l a t i n g  t o  any land w i th in  f i v e  hundred f e e t  of any contiguous 

munic ipa l i ty  ~ y n  t h e  c o u n t g ,  t o  such munic ipa l i ty .  Such n o t i c e  

s h a l l  be given a t  l e a s t  ,&i days p r i o r  t o  any such a c t i o n  t o  

t h e  c l e r k  of s a i d  contiguous munic ipa l i ty  a f f ec t ed .  Such a c t i o n  

s h a l l  be deemed s u f f i c i e n t  n o t i c e  under t h i s  o r  any o the r  law 

r equ i r i ng  n o t i c e  of any such ac t i on .  

(b) The munic ipa l i ty  t o  which r e f e r r a l  i s  made & d.;1 

- 
author ized  agent  of s a i d  munic ipa l i ty /  may f i l e  a  memorandm of 

i t s  pos i t ion .  I f  s a i d  munic ipa l i ty  f a i l s  t o  r e p o r t  w i th in  such 

period of days a f t e r  r e ce iv ing  n o t i c e  of t h e  hear ing ,  t h e  

munic ipa l i ty  having j u r i s d i c t i o n  t o  a c t  may do s o  without  such 

r epo r t .  I f  t h e  contiguous munic ipa l i ty  disapproves t h e  proposa l ,  

o r  recommends changes o r  modi f ica t ions  t he r eo f ,  t h e  municipal  

agency having j u r i s d i c t i o n  s h a l l  no t  a c t  cont ra ry  t o  such d i s -  

approval  o r  recommendation except  by a  major i ty  vo t e  of a l l  t h e  



26 members thereof  and a f t e r  t h e  adopt ion  of  a  r e s o l u t i o n  f u l l y  

s e t t i n g  f o r t h  t h e  reasons f o r  i ts  cont ra ry  a c t i o n .  Copies of  

t h e  r e s o l u t i o n  s h a l l  be f i l e d  w i t h  t h e  c l e r k  of t h e  cont iguous 

munic ipa l i ty  and w i t h  t h e  county.  

Sec t ion  7 .  County Planning and Zoning Author i ty  i n  Small 

M u n i c i p a l i t i e s .  

(a)  Each county loca ted  i n  a met ropol i t an  a r e a  s h a l l  exer -  

c i s e  p lanning  and zoning a u t h o r i t y  f o r :  

(1) A l l  m u n i c i p a l i t i e s  w i t h i n  t h e  county having a  

popula t ion  of l e s s  than ~?,00~7 a s  determined by t h e  La tes t  

o f f i c i a l  census;  Provided t h a t ,  e x i s t i n g  p l a n s  and planning 

and zoning ordinances s h a l l  remain i n  e f f e c t  u n t i l  a l t e r e d  

by t h e  county;  and 

(2) A l l  m u n i c i p a l i t i e s  h e r e i n a f t e r  incorpora ted  

w i t h i n  t h e  county u n t i l  t h e  populat ion of  a  munic ipa l i ty  

exceeds L~O,OOQT persons a s  determined by t h e  l a t e s t  

o f f i c i a l  census w i t h i n  i t s  t e r r i t o r y ;  Provided t h a t ,  county 

a u t h o r i t y  s h a l l  con t inue  u n t i l  such munic ipa l i ty  adopts  a  

- - - 
~ T e s o l u t i o ~ l  /ordinance/ whereby t h e  munic ipa l i ty  assumes 

planning and zoning a u t h o r i t y  and prov ides  f o r  t h e  e x e r c i s e  

- 
the reof  i n  conformance w i t h  / c i t e  a p p r o p r i a t e  planning and 

- 
zoning enabl ing  l e g i s l a t i o p / .  



County a u t h o r i t y  s h a l l  be  e x e r c i s e d  i n  accordance w i t h ,  and i n  a  

- 
manner p r e s c r i b e d  by, L c i t e  s t a t u t e  g r a n t i n g  a u t h o r i t y  f o r  

- 
c o u n t i e s  t o  e x e r c i s e  p lann ing  and zoning a u t h o r i t y / .  

(b) I f  m u n i c i p a l i t i e s  r e f e r r e d  t o  i n  s u b s e c t i o n  (a)  hereof  

a r e  l o c a t e d  i n  more than  one county,  t h e  county having t h e  l a r g e r  

popu la t ion  s h a l l  e x e r c i s e  p lann ing  and zoning a u t h o r i t y  w i t h i n  

such m u n i c i p a l i t y  . 3 

S e c t i o n  8 .  County Zoning Regula t ions  Within Municipal  J u r i s -  

d i c t i o n s .  The county zoning o rd inance  may r e g u l a t e  t e r r i t o r y  

w i t h i n  t h e  zoning j u r i s d i c t i o n  o f  any m u n i c i p a l i t y  whose governing 

body, by r e s o l u t i o n ,  a g r e e s  t o  such  r e g u l a t i o n ;  Provided t h a t ,  

t h e  county governing body, by r e s o l u t i o n ,  a g r e e s  t o  e x e r c i s e  such 

a u t h o r i t y  and t h a t  any such  munic ipa l  governing body may, upon 

one y e a r ' s  w r i t t e n  n o t i c e ,  withdraw i t s  approva l  o f  t h e  county 

zoning r e g u l a t i o n s ;  and t h o s e  r e g u l a t i o n s  s h a l l  have no f u r t h e r  

e f f e c t  w i t h i n  t h e  m u n i c i p a l i t y ' s  j u r i s d i c t i o n .  
- 

S e c t i o n  9 .  S e p a r a b i l i t y .  ~ n s e r t  s e p a r a b i l i t y  clause,/ 

1 S e c t i o n  10 .  E f f e c t i v e  Date .  ~ T n s e r t  e f f e c t i v e  date,T 

When u s i n g  t h i s  p r o v i s i o n ,  s t a t e s  w i l l  want t o  review o t h e r  
s t a t u t o r y  requirements  a p p l i c a b l e  t o  m u n i c i p a l i t i e s  i n  more than  
one county t o  a s s u r e  t h a t  no s t a t u t o r y  c o n f l i c t s  e x i s t .  



UNIFORM RELOCATION ASSISTANCE 

Relocat ion of persons and bus inesses  d i sp laced  by govern- 
mental  cons t ruc t i on  programs i s  a  s e r i ous  and growing problem i n  t h e  
United S t a t e s .  A l l  i nd i ca t i ons  a r e  t h a t  t h i s  pace of displacement  
w i l l  a c c e l e r a t e  with increased  urbaniza t ion  and t h e  consequent 
mounting demands f o r  urban s e r v i c e s  and t h e  growth of f e d e r a l ,  s t a t e ,  
and l o c a l  programs f o r  t h e  renewal of c i t i e s  and t h e  cons t ruc t i on  
of roads .  It has  been es t imated  t h a t  from 1964 t o  1972 t he  f e d e r a l l y  
a ided  urban renewal and highway programs a lone  w i l l  d i s l o c a t e  
825,000 f ami l i e s  and i nd iv idua l s  and 136,000 bus inesses .  

I n  a  r e cen t  r e p o r t ,  Relocat ion:  Unequal Treatment of People 
and Businesses Displaced by Governments, t h e  Advisory Cormnission on 
Intergovernmental  Re l a t i ons  found g r e a t  i ncons i s t enc i e s  i n  provis ions  
f o r  r e l o c a t i o n  a s s i s t a n c e  among l e v e l s  of government and among 
programs a t  t h e  same l e v e l .  As a  r e s u l t ,  a  family may be d i sp l aced  by 
a s t a t e  o r  l o c a l  publ ic  works p r o j e c t  and r ece ive  no moving expense 
payments o r  advisory  a s s i s t a n c e ,  whi le  a family ac ro s s  t h e  s t r e e t ,  
d i sp laced  by a f e d e r a l l y  a ided  urban renewal p r o j e c t ,  i s  pa id  up t o  
$200 f o r  moving expenses and r ece ive s  governmental he lp  i n  l oca t i ng  a 
new res idence .  

There a r e  s e r i o u s  problems even where governments make ea rne s t  
e f f o r t s  t o  provide r e l o c a t i o n  a s s i s t a n c e .  The s i n g l e  g r e a t e s t  problem 
i n  r e l o c a t i n g  f ami l i e s  i s  t he  shor tage  of s tandard  housing f o r  low 
income groups,  p a r t i c u l a r l y  non-whites , t h e  e l d e r l y ,  and l a r g e  f ami l i e s .  
Among bus iness  d i sp l acee s ,  small  bus inesses  owned and opera ted  by t h e  
e l d e r l y  a r e  major displacement  c a s u a l t i e s .  Advisory a s s i s t a n c e  i s  of 
growing importance f o r  t he se  groups t h a t  a r e  most s e r i o u s l y  a f f e c t e d  
by displacement .  

I n  p r epa ra t i on  of i t s  r e l o c a t i o n  s tudy ,  t h e  Advisory Commission 
cooperated wi th  t h e  U .  S .  Conference of Mayors i n  a  j o i n t  survey of 
t h e  problems and p r a c t i c e s  of 100 c i t i e s  over 100,000 populati.on. The 
survey d i s c lo sed  t h a t  f e d e r a l l y  a s s i s t e d  urban renewal and highway 
a c t i v i t i e s  t oge the r  account f o r  about  65 percent  of t he  people,  and about 
90 percent  of t he  bus inesses  d i sp l aced  by governmental a c t i o n  i n  urban 
a r e a s .  E f f o r t s  a r e  being made i n  Congress t o  e s t a b l i s h  uniform r e -  
l oca t i on  p o l i c i e s  f o r  a l l  f ede r a l  and f e d e r a l l y  a ided  programs, 



Establ ishment  of uniformity among f e d e r a l l y  a ided  s t a t e  and 
l oca l  programs would s t i l l  leave t he  problem of i ncons i s t enc i e s  and 
inadequacies  among o the r  s t a t e  and l o c a l  programs. l n  December 1964, 
only seven s t a t e s  had l e g i s l a t i o n  r equ i r i ng  any kind of r e l o c a t i o n  
payments f o r  displacements  caused by s t a t e  a c t i v i t i e s  o the r  than  
f e d e r a l l y  a s s i s t e d  highways. I n  s i x  of t h e  seven s t a t e s ,  l o c a l  govern- 
ments a s  we l l  a s  s t a t e  agencies  were requi red  t o  make r e l o c a t i o n  pay- 
ments No s t a t e s  requi red  advisory s e rv i ce s .  

Apart f r m  t h e  f e d e r a l l y  aided urban renewal and highway 
programs, displacement i n  urban a r ea s  i s  l a rge ly  caused by l o c a l  
goverment  a c t i v i t i e s :  bu i ld ing  code enforcement, publ ic  bu i l d ings ,  
p u b l i c  housing,  and o the r  a c t i v i t i e s  involving acqu i s i t i on  of r e a l  
e s t a t e  f o r  pub l i c  u se ,  such a s  l o c a l  s t r e e t s ,  parks ,  and o f f - s t r e e t  
parking f a c i l i t i e s .  The Advisory Commission-Confereme of Mayors 
survey found t h a t  l e s s  than  10 percent  of t h e  c i t i e s  r epo r t i ng  d i s -  
placement of f ami l i e s  due t o  code enforcement made r e l o c a t i o n  payments, 
30 percent  of those  making displacements  due t o  publ ic  bu i ld ing  
cons t ruc t i on  made such payments, and l e s s  thar. one- th i rd  of those  
caus ing  displacements  by o ther  publ ic  works a c t i v i t i e s  made such 
payments. S imi l a r  low percentages of c i t i e s  making r e l o c a t i o n  pay- 
ments t o  bus inesses  were r epo r t ed .  I n  genera l ,  t h e r e f o r e ,  persons 
d i sp laced  by s t a t e  and l oca l  government a c t i o n ,  o ther  than f e d e r a l l y  
a ided  p r o j e c t s ,  rece ive  l i t t l e  o r  no r e l o c a t i o n  payments and s e r v i c e s  
o r  rece ive  a  varying s c a l e  of payments and s e r v i c e s ,  with r e s u l t a n t  
i nequ i t ab l e  and i ncons i s t en t  t reatment  of an i nc r ea s ing  number of 
people and bus inesses .  

S t a t e  governments should assume r e s p o n s i b i l i t y  f o r  e s t a b l i s h i n g  
g r e a t e r  cons is tency  and equ i t y  i n  t h e  r e l o c a t i o n  p r a c t i c e s  of s t a t e  
and l o c a l  programs. The p r i n c i p l e s  of f a i r  t reatment  involved--as 
b a s i c  a s  those  i n  t h e  eminent domain law on which t h e  process of publ ic  
proper ty  t ak ing  depends--are ma t t e r s  of fundamental s ta tewide  concern,  
and t he r e fo r e  r e q u i r e  l e g i s l a t i v e  cons idera t ion .  

The proposed l e g i s l a t i o n  would e s t a b l i s h  w i th in  each s t a t e  a  
uniform r e l o c a t i o n  po l i cy  for,,persons and bus inesses  d i sp laced  by s t a t e  
and l o c a l  programs. A d isp laced  person would be e n t i t l e d  t o  reim- 
bursement on t h e  b a s i s  of e i t h e r  (a )  a c t u a l  and reasonable expenses 
involved i n  moving h imse l f ,  h i s  fami ly ,  h i s  bus iness  o r  farm ope ra t i on ,  
o r  o the r  persona l  p roper ty ,  o r  (b) a  f i xed  payment i n  accordance with a  



fixed schedule. The legislation would prescribe allowable maximums. 

State or local agencies causing displacement would be required 
to provide a relocation assistance program which would include (1) 
determining the relocation needs of displacees; (2) assisting business- 
men and farmers in obtaining and becoming established in suitable business 
locations or replacement farms; (3) supplying information about Federal 
Government assistance programs; and (4) helping to minimize hardships 
caused by relocation. State or local agencies would also be required to 
provide temporary relocation for displaced families and individuals and 
to provide assurance that standard housing is available or being made 
avail-ble that is comparable in qexality, cost, and location to that from 
which they are displaced. 

The governor or appropriate state agency would be given authority 
to establish regulations to assure that payments are reasonable and 
fair, that payments are made with reasonable promptness, and that there 
is provision for appropriate administrative review of any determination 
as to the eligibility for relocation payment authorized by the Act. 

In the interest of economy and efficiency, state agencies are 
authorized to use the administrative machinery of other state agencies 
or units of local government for making relocation payments and 
providing.relocation services. 

In cases where a local government causes displacement by a 
program in which the state shares part of the cost, the locality would 
be entitled to reimbursement for the relocation cost in the same 
manner, and to the same extent, as it receives reimbursement for other 
project costs. 



w e s t e d  Legislation 

 title should conform to state requirements. The 
following is a suggestioz: "An Act to provide for uniform, 
fair, and equitable treatment of persons, businesses, and 
nonprofit organizations displaced by state and local 
programs .:/ 

(Be it enacted, E~c.) 

Section 1. Declaration of Policy. The purpose of this act 

is to establish a uniform policy for the fair and equitable 

treatment of owners, tenants, other persons, and business con- 

cerns displaced by the acquisitions of real property by state 

and local land acquisition programs, by building code enforcement 

activities, or by a program of voluntary rehabilitation of 

buildings or other improvements conducted pursuant to govern- 

mental supervision. Such policy shall be uniform as to (1) re- 

location payments, (2) advisory assistance, (3) assurance of 

availability of standard housing, and (4) state reimbursement 

for local relocation payments under state assisted programs. 

Section 2. Relocation Payments. 

(a) If the state or any unit of local government acquires 

real property for public use, it shall make fair and reasonable 

relocation payments to displaced persons and business concerns 

as required by this act. 



(b) A r e l o c a t i o n  payment t o  a  d i s p l a c e d  person s h a l l  be 

(1) f o r  a c t u a l  and reasonable  expenses i n  moving h i m s e l f ,  h i s  

fami ly ,  b u s i n e s s ,  farm o p e r a t i o n ,  o r  o t h e r  persona l  p r o p e r t y ,  and 

i n  t h e  c a s e  of a farm o p e r a t i o n ,  f o r  a c t u a l  and reasonable  

expenses i n  search ing  f o r  a  replacement farm, o r  (2) a  f i x e d  

payment i n  accordance with a  schedule of f i x e d  amounts approved 

by t h e  ~ z o v e r n o ~ 7 .  

- 
(c) Re loca t ion  payments s h a l l  n o t  exceed f3 -/ i n  t h e  

- - 
c a s e  of an i n d i v i d u a l  o r  fami ly ,  L$ -1 i n  t h e  c a s e  of a  

- - 
bus iness  concerg o r  n o n p r o f i t  o r g a n i z a t i o n ,  and L$ -/ i n  t h e  

c a s e  of a  farm operat ior . ;  provided t h a t  such amounts may be 

exceeded where necessary  t o  secure  maximum p a r t i c i p a t i o n  i n  a 
, 

program financed ir; whole o r  p a r t  by f e d e r a l  funds.  

S e c t i o n  3 .  Reloca t ion  A s s i s t a n c e  Programs. 

(a) When any s t a t e  agency o r  u n i t  of l o c a l  government 

a c q u i r e s  r e a l  p roper ty  f o r  p u b l i c  u s e ,  it s h a l l  a s s u r e  t h a t  a  re- 

l o c a t i o n  a s s i s t a n c e  program f o r  d i s p l a c e d  persons and bus iness  

concerns ,  o f f e r i n g  t h e  s e r v i c e s  h e r e i n  p r e s c r i b e d ,  i s  a v a i l a b l e  

t o  reduce h a r d s h i p  t o  those  a f f e c t e d ,  and t o  reduce de lays  

i n  p u b l i c  improvements. I f  t h e  s t a t e  agency o r  l o c a l  u n i t  of 

government determines t h a t  o t h e r  persons ,  bus iness  concerns ,  o r  

n o n p r o f i t  o r g a n i z a t i o n s  occupying proper ty  a d j a c e n t  t o  t h e  r e a l  

p roper ty  acqui red  a r e  caused s u b s t a n t i a l  economic i n j u r y  because 



of t h e  publ ic  improvement f o r  which proper ty  is  acqui red ,  it may 

provide such persons o r  business concerns r e loca t i on  s e rv i ce s  

under such programs. 

(b) Each r e loca t i on  a s s i s t a n c e  program requi red  by subsec t ion  

(a)  s h a l l  inc lude  such measures, f a c i l i t i e s ,  o r  s e r v i c e s  a s  may 

be necessary o r  app rop r i a t e  i n  order  (1) t o  determine t h e  needs 

of d i sp laced  persons ,  business concerns,  and nonp ro f i t  o rgani -  

z a t i ons  f o r  r e l o c a t i o n  a s s i s t a n c e ;  (2) t o  a s s i s t  owners of d i s -  

placed bus iness  concerns and farm opera t ions  i n  ob ta in ing  and 

becoming e s t ab l i shed  i n  s u i t a b l e  bus iness  l oca t i ons  o r  r ep l ace -  

ment farms; (3) t o  supply information concerning programs of  the 

Federa l  Government o f f e r i n g  a s s i s t a n c e  t o  d i sp l aced  persons and 

bus iness  concerns;  (4) t o  a s s i s t  i n  minimizing hardsh ips  t o  

d i sp laced  persons i n  ad ju s t i ng  t o  r e l o c a t i o n ;  and (5) t o  s ecu re ,  

t o  t h e  g r e a t e s t  ex t en t  p r a c t i c a b l e ,  t h e  coord ina t ion  of r e -  

l oca t i on  a c t i v i t i e s  with o ther  p r o j e c t  a c t i v i t i e s  and o the r  

planned o r  proposed governmental a c t i o n s  i n  t h e  cclmnunity or  

nearby a r e a s  which may a f f e c t  t h e  c a r ry ing  out  of t h e  r e l o c a t i o n  

program. 

Sec t ion  4. Assurance of A v a i l a b i l i t y  of Standard Housing. 

I f  any s t a t e  agency or  u n i t  of l o c a l  government a cqu i r e s  r e a l  



proper ty  f o r  p u b l i c  use ,  it s h a l l  provide a  f e a s i b l e  method 

f o r  t h e  temporary r e l o c a t i o n  of f a m i l i e s  and i n d i v i d u a l s  

d i s p l a c e d  from t h e  proper ty  a c q u i r e d ,  and assurance  t h a t  

t h e r e  a r e  o r  a r e  being provided,  i n  a r e a s  n o t  g e n e r a l l y  l e s s  

d e s i r a b l e  i n  regard  t o  p u b l i c  u t i l i t i e s  and p u b l i c  and 

commercial f a c i l i t i e s ,  and a t  r e n t s  o r  p r i c e s  w i t h i n  t h e  

f i n a n c i a l  means of t h e  f a m i l i e s  and i n d i v i d u a l s  d i s p l a c e d ,  

d e c e n t ,  s a f e ,  and s a n i t a r y  dwel l ings  equa l  i n  number t o  t h e  

number of and a v a i l a b l e  t o  such d i s p l a c e d  f a m i l i e s  a.nd 

i n d i v i d u a l s  and reasonably a c c e s s i b l e  t o  t h e i r  p l a c e s  of 

employment. 

S e c t i o n  5. Author i ty  of t h c  /GoverncrT /'?nsert name of 

- 
superv is ing  agency/. 

- - 
(a) The &vernoy/ L s t a t e  agencxi s h a l l  make such 

r e g u l a t i o n s  a s  may be necessary t o  a s s u r e :  

(1) t h a t  r e l o c a t i m  payments au thor ized  by Sec t ion  2 

a r e  f a i r  and reasonable ;  

(2) t h a t  a  d i s p l a c e d  person,  bus iness  concern,  o r  

n o n p r o f i t  o rgan iza t ion  t h a t  makes proper  a p p l i c a t i o n  

f o r  a  r e l o c a t i o n  payment au thor ized  by S e c t i o n  2 ( b ) ( l )  i s ,  

i f  pe rsona l  p roper ty  i s  disposed of and rep laced  f o r  

use a t  t h e  new l o c a t i o n ,  pa id  an amount e q u a l  t o  t h e  reason-  

a b l e  expenses t h a t  would have been requi red  i n  moving 



such persona l  p roper ty  t o  t h e  new l o c a t i o n ;  

(3) t h a t  a  d i s p l a c e d  person ,  bus iness  concern,  o r  

n o n p r o f i t  o rgan iza t ion  making proper  a p p l i c a t i o n  f o r  

and e n t i t l e d  t o  r e c e i v e  a  r e l o c a t i o n  payment a u t h o r i z e d  

by t h i s  a c t  i s  pa id  promptly a f t e r  t h e  r e l o c a t i o n ;  

(4) t h a t  a d i s p l a c e d  person,  bus iness  concern,  o r  

n o n p r o f i t  o r g a n i z a t i o n  has a  reasonable  time from t h e  

d a t e  of displacement i n  which t o  apply f o r  a  r e l o c a t i o n  

payment au thor ized  by t h i s  a c t .  

(b) I n  o rder  t o  prevent  unnecessary expense and 

d u p l i c a t i o n  of f u n c t i o n s ,  azrd t o  promote uniform and e f f e c t i v e  

a d m i n i s t r a t i o n  of r e l o c a t i o n  a s s i s t a n c e  programs f o r  d i s -  

- - 
placed persons ,  t h e  &overnoy/ L s t a t e  agency7 may r e q u i r e  

t h a t  any s t a t e  agency make r e l o c a t i o n  payments o r  provide 

r e l o c a t i o n  s e r v i c e s ,  o r  otherwise c a r r y  ou t  i t s  func t ions  under 

t h i s  a c t ,  by u t i l i z i n g  t h e  f a c i l i t i e s ,  pe rsonne l ,  and s e r v i c e s  

of any o t h e r  s t a t e  agency or  u n i t  of l o c a l  government, o r  by 

e n t e r i n g  i n t o  a p p r o p r i a t e  c o n t r a c t s  o r  agreements with any 

s t a t e  agency o r  u n i t  of l o c a l  government having an e s t a b l i s h e d  

o r g a n i z a t i o n  f o r  conduct ing r e l o c a t i o n  a s s i s t a n c e  programs. 
- - - 

(c) The ~ & v e r n o ~ /  Lhead of s t a t e  agency/ may make o t h e r  

necessary  r u l e s  and r e g u l a t i o n s  t o  c a r r y  out  t h e  purposes of 

t h i s  a c t .  



Sect ion  6 .  Local C-crvernmcnt Programs. Uni t s  of l o c a l  

government may make r e loca t i on  payments, provide r e l o c a t i o n  

s e r v i c e s ,  o r  otherwise c a r r y  out  t h e i r  func t ions  under t h i s  

a c t  by en t e r i ng  i n t o  a p p r o p r ~ a t e  c o n t r a c t s  o r  agreements with 

any s t a t e  agency o r  u n i t  of l oca l  government having an 

e s t a b l i s h e d  organiza t ion  f o r  conducting r e loca t i on  a s s i s t a n c e  

programs. 

Sec t ion  7.  Fund A v a i l a b i l i t y .  Funds appropr ia ted  o r  

otherwise a v a i l a b l e  t o  any s t a t e  agency o r  u n i t  of l o c a l  

government f o r  t he  a c q u i s i t i o n  of z e a l  p roper ty  o r  any 

i n t e r e s t  t h e r e i n  f o r  a  p a r t i c u l a r  program o r  p r o j e c t  s h a l l  

be a v a i l a b l e  a l s o  f o r  ob l i ga t i on  and expendi ture  t o  c a r r y  

out  t h e  provis ions  of t h i s  a c t  a s  appl ied  t o  t h a t  program o r  

p r o j e c t .  

Sec t ion  8. S t a t e  P a r t i c i p a t i o n  i n  Cost of Local Relocat ion 

Payments and Serv ices .  I f  a  u n i t  of l o c a l  government acqui res  

r e a l  p roper ty ,  and s t a t e  f i n a n c i a l  a s s i s t a n c e  i s  a v a i l a b l e  

t o  pay t h e  c o s t ,  i n  whole or p a r t ,  of t h e  a c q u i s i t i o n  of such 

r e a l  p roper ty ,  o r  of the improvement f o r  which such proper ty  

i s  acqui red ,  t h e  cos t  t o  t he  u n i t  of l o c a l  government of 

providing t h e  payments and s e rv i ce s  prescr ibed  by t h i s  a c t  

s h a l l  be included a s  p a r t  of t h e  c o s t s  of t he  p r o j e c t  f o r  



which s t a t e  f i n a n c i a l  a s s i s t a n c e  i s  a v a i l a b l e  t o  such u n i t  

of l o c a l  government, and s h a l l  be e l i g i b l e  f o r  s t a t e  

f i n a n c i a l  a s s i s t a n c e  i n  t h e  same manner and t o  t h e  same 

e x t e n t  a s  o ther  p r o j e c t  c o s t s .  

S e c t i o n  9.  Displacement by Code Enforcement o r  Voluntary 

R e h a b i l i t a t i o n .  A person who moves h i s  bus iness  concern o r  

o t h e r  persona l  p r o p e r t y ,  o r  moves from h i s  dwel l ing  a s  t h e  

d i r e c t  r e s u l t  of codc enforcement a c t i v i t i e s ,  o r  a  program 

of vo lun ta ry  r e h a b i l i t a t i o n  of  bu i ld ings  conducted pursuan t  

t o  a  governmental program, i s  deemed t o  be a  d i s p l a c e d  

person f o r  t h e  purposes of t h l s  a c t .  

S e c t i o n  10. Appeal Procedure. Any person o r  bus iness  

concern aggrieved by f l n a l  a d m i n i s t r a t i v e  de te rmina t ion  

concerning e l i g i b i l i t y  f o r  r e l o c a t i o n  payments au thor ized  

by t h i s  a c t  may appeal  such de tennind t ion  t o  t h e  f i i s e r t  

county c o u r t  of o r i g i n a l  ju r~sd ic t io ;T  i n  which t h e  land  

taken f o r  p u b l i c  use i s  l o t a t e d  o r  i n  which t h e  code o r  

vo lun ta ry  r e h a b l l i t . i t i o n  program i s  conducted. 

S e c t i o n  11. D e f i n i t i o n s .  As used i n  t h i s  Act--  

(1) t h e  term " s t a t e  agency" means any department o r  

agency of t h e  s t a t e ;  

(2) t h e  term "psrson" means any i n d i v i d u a l ,  f ami ly ,  o r  

owner of a  bus iness  concern or farm o p e r a t i o n ;  



- 
( 3 )  the tern %mprof it orga~lization" means Ldefine for 

state purposes; might use definition for tax exemption 
- 

purposes1 ; 
- 

( 4 )  the term "business coxxern" means Lany firm, partner- 
- 

ship, corporation, or 2onprofit organizatioz1 not engaged in 

the activity of holding property for the production of income; 

(5) the term "fdrm  pera at ion" means any activity conducted 

solely or primarily for the production of one or more 

agricultural products or cormnodities for sale and home use, 

and customarily producing such products or commodities in 

sufficient quantity to be. capable of contributing materially 

to the operator's support; 

( 6 )  the tezm "unit of local government" means a county, 
- 

city, or finsert names of others, such as school districts, 
- 

special districts, townships, villages, authorities/; 

(7) the term "dlsplacad" means any required movement 

from real property as a result of the acquisition or imminence 

of acquisition of such property for a public improvement 

constructed or developed by or with funds provided, in whole 

or part, by the state or local units of government or pur- 

suant::to a .  governmental program of building code enforcement 

or voluntary rehabilitation. 



- 
1 Section 12. Severability. ~ynsert severability clause,/ 

1 Section 13. Effective Date. ~Ynnsert effective date,7 



AREAWIDE VOCATIONAL EDUCATION PROGRAM 
I N  METROPOLITAN AREAS* 

I n  i t s  r epo r t  on Metropoli tan S o c i a l  and Economic D i s p a r i t i e s :  
Impl ica t ions  f o r  Intergovernmental Rela t ions  i n  Cent ra l  C i t i e s  and 
Suburbs, t he  Advisory Commission on Intergovernmental  Rela t ions  found 
t h a t ,  r e l a t i v e  t o  t h e i r  populat ion,  suburban a r ea s  have almost a s  
g r e a t  a need a s  t h e i r  c e n t r a l  c i t y  f o r  new and spec i a l i z ed  voca t i ona l  
educat ion programs t o  t r a i n  dropouts and near  dropouts and r e t r a i n  
a d u l t s  who a r e  undereducated o r  whose occupations have become obso l e t e .  
For t he  Nation a s  a whole, t he  number of persons 25 years  of age and 
o l d e r  w i th  l e s s  than four  years  of high school  (dropouts)  l i v i n g  i n  
suburban a r ea s  i s  nea r l y  equa l  t o  the  number l i v i n g  i n  t he  c e n t r a l  
c i t i e s .  The percent  o f  16 and 17 year  o ld s  no t  en ro l l ed  i n  school  
(dropouts)  i s  almost equal  i n  c e n t r a l  c i t i e s  and suburbs.  Furthermore, 
t h e  occupational  groups which a r e  dec l i n ing  i n  r e l a t i v e  demand 
(craf tsmen,  ope ra t i ve s ,  and laborers )  a r e  found l i v i n g  j u s t  a s  
f requent ly ,  o r  more so ,  i n  suburbs a s  i n  c e n t r a l  c i t i e s .  F i n a l l y ,  
unemployment i s  no t  much l e s s  i n  t he  suburbs (4 percent)  than i n  the 
c e n t r a l  c i t i e s  (5 percent ) .  

Despite  t h i s  need f o r  voca t iona l  educat ion i n  suburban a r ea s ,  
suburban school  d i s t r i c t s  f r equen t l y  have inadequate voca t iona l  educa- 
t i o n  f a c i l i t i e s  f o r  both high school  and post-high school  s t uden t s .  
Unlike l a r g e  c e n t r a l  c i t y  school  d i s t r i c t s ,  i nd iv idua l  suburban school  
d i s t r i c t s  o f t e n  lack  a s u f f i c i e n t  number o f  voca t iona l  s t uden t s  t o  
warrant  the  investment i n  c a p i t a l  f a c i l i t i e s  and admin i s t r a t i ve  
o rgan i za t i on  t o  conduct adequate voca t i ona l  educa t ion  and r e t r a i n i n g  
programs. Many a l s o  lack  resources  t o  f inance  such programs. I n  t he  
suburban a r ea s  a s  a whole, however, and c e r t a i n l y  i n  the  met ropol i tan  
a r ea s  a s  a whole, t he r e  a r e  enough p o t e n t i a l  voca t iona l  educat ion 
s t uden t s  t o  j u s t i f y  the  necessary investment and enough resources t o  
support  i t .  Thus, an areawide approach t o  voca t i ona l  educa t ion  i s  
i nd i ca t ed .  

S ince  s t a t e s  have the b a s i c  r e s p o n s i b i l i t y  f o r  providing publ ic  
educa t ion ,  they have a key r o l e  i n  he lp ing  a s su re  adequate voca t i ona l  
educat ion oppo r tun i t i e s  f o r  t h e i r  c i t i z e n s ,  i n s i d e  and o u t s i d e  metro- 
p o l i t a n  a reas .  It i s  appropr ia te ,  t he r e fo r e ,  t h a t  they  he lp  overcome 
d e f i c i e n c i e s  i n  voca t iona l  educat ion i n  met ropol i tan  a r ea s  a s  an 
important  p a r t  o f  t h e i r  r e s p o n s i b i l i t y  f o r  dea l ing  w i th  inadequacies  
throughout t h e i r  j u r i s d i c t i o n .  

* Included i n  t he  Council o f  S t a t e  Governments' SUGGESTED STATE 
LEGISLATION. 



Jus t  how s t a t e s  go about providing necessary d i r ec t ion ,  coordi-  
na t ion ,  and st imulus w i l l  necessar i ly  vary because of wide va r i a t i ons  
i n  s t a t e  and l o c a l  sharing of r e spons ib i l i t y  f o r  providing vocational  
education and r e t r a in ing  programs. These va r i a t i ons  concern the 
r e l a t i v e  r e spons ib i l i t y  vested i n  the  l oca l  school boards and the  
s t a t e  departments o f  education, whether adminis t ra t ion  i s  under an 
e n t i r e l y  separa te  vocational  education system, and the  r e l a t i onsh ip  t o  
community col leges .  In  any case,  however, s t a t e s  tend to  follow the 
same adminis t ra t ive  pa t te rn  fo r  post-high school technica l  education 
a s  they use f o r  general  education. 

Organizational and f inanc i a l  pa t te rns  developed by the s t a t e  t o  
meet vocational  education needs i n  metropoli tan areas  may a l s o  need t o  
vary  from area  t o  a r ea .  Differences r e l a t e  t o  s i z e  of the  metropoli tan 
a r ea ,  r e l a t i v e  dominance of the  c e n t r a l  c i t y ,  number of counties 
cons t i t u t i ng  the area ,  the number, s i z e ,  and needs of indiv idual  school 
d i s t r i c t s  within the area ,  and the degree t o  which they a r e  individu- 
a l l y  capable of providing an adequate vocational  program. 

The American Vocational Associat ion i d e n t i f i e d  s i x  general  types 
of "area vocational  education programs" i n  use i n  the s t a t e s :  (1) A 
decent ra l ized  area  vocational  program which makes arrangements f o r  
exchanging students among loca l  high schools t h a t  provide d i f f e r e n t  
kinds of  occupational t r a in ing ,  a s  i n  Rockland County, New York; (2) 
Expansion of the area  served by a vocational  school t o  include cont ig-  
uous nonserviced t e r r i t o r y ;  (3)  A separa te  school f o r  vocational  
education b u i l t  and maintained cooperat ively by two o r  more ex i s t i ng  
school d i s t r i c t s  o r  u n i t s ;  Bucks County, Pennsylvania,is an example; 
( 4 )  County u n i t s  es tabl i shed  a s  a bas i s  f o r  vocational  education within 
a county o r  group of  count ies ,  a s  i n  New Jersey;  (5) County schools 
con t ro l l ed  and financed j o i n t l y  wi th  a s t a t e ;  and (6) S t a t e  cont ro l led  
and financed vocational  schools i n  spec i f i ed  regions o r  areas of a  
s t a t e ,  such a s  i n  Ashland, Kentucky. 

Considerable stimulus toward adoption of areawide vocational  
education programs i n  the s t a t e s  has been given by the Federal  Govern- 
ment, p a r t i c u l a r l y  s ince  author iza t ion  of the grant- in-aid program 
under the  Vocational Education Act of  1963. However, a  number of 
s t a t e s  s t i l l  have not es tabl i shed  the l e g i s l a t i v e  framework f o r  such 
areawide programs. 

The f i r s t  three  types of areawide arrangement l i s t e d  above can 
be undertaken i n  s t a t e s  au thor iz ing  t h e i r  p o l i t i c a l  subdivisions,  
including school d i s t r i c t s ,  t o  e n t e r  i n t o  i n t e r l o c a l  cont rac ts  o r  j o i n t  
agreements. Such au tho r i t y  i s  provided i n  the  proposal on " In t e r loca l  
Contracting and J o i n t  En te rp r i s e s , "  pp. 398-406, below. 



The d r a f t  s t a t u t e  t h a t  follows author izes  one of  t he  o ther  
a l t e r n a t i v e  methods: use of the county a s  a geographic base f o r  a 
vocat ional  education system. I n  some s t a t e s ,  p a r t i c u l a r l y  i n  the  
South, most o r  a l l  l oca l  school d i s t r i c t s  a r e  county school d i s t r i c t s  
and the re fo re  usual ly  a r e  a l ready authorized t o  provide countywide 
vocat ional  education a s  p a r t  of t h e i r  general  r e s p o n s i b i l i t y  f o r  
publ ic  education.  The d r a f t  l e g i s l a t i o n  would author ize  a countywide 
system f o r  vocational  education i n  s t a t e s  where elementary and 
secondary education i s  provided by loca l  d i s t r i c t s  with l e s s  than 
countywide ju r i sd i c t i on .  Some s t a t e s  may wish t o  e s t a b l i s h  systems 
on a regional  r a the r  than a county bas i s .  I n  e i t h e r  case,  the d r a f t  
i s  appl icable  only i n  s t a t e s  wi th  a m u l t i p l i c i t y  of small school 
d i s t r i c t s .  

With over one-half of the  n a t i o n ' s  metropoli tan a r eas  contained 
wi th in  s ing l e  count ies ,  a county system i s  l i k e l y  t o  prove a t t r a c t i v e  
t o  many metropoli tan areas  i n  which small  l oca l  d i s t r i c t s  a r e  
incapable indiv idual ly  of  providing e f f e c t i v e  vocat ional  school 
programs. The l e g i s l a t i o n  a l s o  author izes  admission of s tudents  from 
neighboring d i s t r i c t s  on a charge bas i s ,  thus enabling se rv i ce  beyond 
the county l i n e .  Further expansion of the s e rv i ce  area  of a county 
vocat ional  school d i s t r i c t  can be achieved, i f  des i red ,  by j o i n t  
ac t i on  with neighboring count ies  under an i n t e r l o c a l  con t r ac t  o r  
agreement. I n  any case ,  of course,  e x i s t i n g  s t a t e  condi t ions ,  such 
a s  the education code, geography, and loca l  customs, may make i t  
des i r ab l e  t o  combine l e g i s l a t i o n  f o r  a county d i s t r i c t  wi th  s t a t u t e s  
au thor iz ing  the o ther  types of a rea  vocational  education programs 
c i t e d  above. 

The s t a t u t e  au thor izes  establishment of a county vocational  
school d i s t r i c t  by (a) ac t ion  of the county governing body upon 
recommendation of t he  s t a t e  board of education o r  upon request  of  
l o c a l  school boards represent ing  a prescribed percentage of  enrol led  
s tudents  not served by an approved vocational  program, o r  (b) vote  of 
the people a t  a referendum i n i t i a t e d  on p e t i t i o n  of a prescribed 
percentage of voters  i n  the a r ea  not  served by an approved vocational  
program. The county vocational  school d i s t r i c t  i s  not  t o  include 
t e r r i t o r y  within the  boundaries of l oca l  d i s t r i c t s  providing an 
approved vocational  education program, unless  such loca l  d i s t r i c t s  
vote t o  jo in  the county d i s t r i c t  and the  l a t t e r  agrees t o  take them 
in .  Taxes f o r  support of the county vocat ional  school d i s t r i c t  a r e  
lev ied  only wi th in  i t s  own boundaries r a t h e r  than the e n t i r e  county. 

The d r a f t  s t a t u t e  i s  adapted from New Jersey  Revised S t a tu t e s  
18: 15-30 through 18: 15-58. 



S t a t e s  i n t e r e s t e d  i n  us ing  t h e  community j u n i o r  c o l l e g e  a s  one 
way of providing v o c a t i o n a l  educat ion f o r  t h e  post-high school  s t u d e n t  
a r e  r e f e r r e d  t o  t h e  model "Community J u n i o r  College Act" i n  t h e  
Counc i l ' s  Suggested S t a t e  Legislation--Volume XXIV (1965), pp. 69-79. 

Suages t e d  Legis l a t i o n  
- 

L T i t l e  should conform t o  s t a t e  requirements .  
The fo l lowing  i s  a sugges t ion :  "An a c t  t o  a u t h o r i z e  
county v o c a t i o n a l  educa t ion  school  districts.:/ 

(Be it enacted,  e t c . )  

S e c t i o n  1. Establ ishment  of  County Voca t iona l  School 

D i s t r i c t s .  (a) The ,/zounty boar$ s h a l l  v o t e  on the  ques t ion  of  

whether a county v o c a t i o n a l  school  d i s t r i c t  s h a l l  be  e s t a b l i s h e d  

i n  the  county when i t  r e c e i v e s :  

(1) a r e s o l u t i o n  of  t h e  ~ g t a t e  board o f  e d u c a t i 0 ~ 7  

t h a t  a need e x i s t s  i n  t h e  county f o r  o p e r a t i o n  of county 

i n d u s t r i a l ,  c o m e r c i a l ,  a g r i c u l t u r a l ,  o r  household a r t s  

programs; o r  

(2) a r e q u e s t  i n  w r i t i n g  from ~ i o c a g  school  
- 

d i s t r i c t s  con ta in ing  no t  l e s s  than L percent  o f  t h e  

publ ic  school  enrol lment  o f  t h e  county not  s e r v e d  by a 

system o f  v o c a t i o n a l  educat ion approved f o r  t h e  purposes o f  

Federa l  o r  s t a t e  a l lo tments  of  v o c a t i o n a l  funds by t h e  

/ s t a t e  commissioner of  educationT under r e g u l a t i o n s  o f  t h e  - 
/ s t a t e  board of educationT t h a t  such a d i s t r i c t  be e s t a b -  - 
l i s h e d .  



- - 
I f  the  Lcounty boar&/ by a ma jo r i t y  vo t e  favors the  

establ ishment of such a d i s t r i c t  i n  the  county, such d i s t r i c t  

s h a l l  be for thwi th  e s t ab l i shed  and maintained i n  the  county and 

s h a l l  be known a s  the  "vocational  school  d i s t r i c t  o f  the  county 
- 

0 f L -  -1." 

(b) At the  reques t  i n  wr i t i ng  of  n o t  l e s s  than L- 3 
percent  of the  r eg i s t e r ed  vo t e r s  of  any county l i v i n g  wi th in  

~ i o c a g  school  d i s t r i c t s  no t  served by a system of voca t iona l  

education approved f o r  the  purpose of Federa l  o r  s t a t e  a l lo tments  

of  voca t iona l  funds by the  ~ z t a t e  commissioner o f  e d u c a t i o d  
- 

under regula t ions  of the  L s t a t e  board of  educatioJ, the  L;ounty 

c l e r g  s h a l l  submit a t  any genera l  e l e c t i o n ,  and s h a l l  cause t o  

be pr in ted  upon the  b a l l o t  t o  be voted a t  such e l e c t i o n ,  the  

fol lowing quest ion:  

"Shall  a  county voca t iona l  school  d i s t r i c t  be 
- 

es t ab l i shed  i n  the  county of  L- -1 pursuant to  provi-  

s ions  o f  ~ F i t e  t h i s  s t a t ~ t ~ ~ ? "  

I n  squares a t  the r i g h t  s h a l l  be placed the words "Yes" and 

"No." Any person d e s i r i n g  the  establ ishment of  a  county voca- 

t i o n a l  school  d i s t r i c t  s h a l l  mark an "X" o ppos i te  the  word "Yes," 

and any person opposed t he re to  s h a l l  mark an "X" oppos i te  the  

word "No ." lJ 

U This paragraph should be w r i t t e n  t o  conform wi th  b a l l o t i n g  
procedures i n  the  s t a t e .  

787-914 0-65-19 



I f  a majori ty of a l l  the ba l lo t s  so voted s h a l l  favor the 

establishment of the county vocational  school d i s t r i c t ,  the 

d i s t r i c t  s h a l l  be forthwith es tabl i shed and maintained as  

provided i n  t h i s  a c t .  The r e s u l t s  of such e l ec t ion  s h a l l  be 

returned and canvassed i n  the same manner and a t  the same time 

as  o ther  e l ec t ion  re turns  a re  canvassed. 

Section 2. Countv D i s t r i c t s  Not t o  Include Certain Te r r i -  

tory  of County; Exception; Agreements; Pr inc ipals ,  Teachers, and 

Emplovees. 

(a) The county vocational  school d i s t r i c t  s h a l l  include 

within i t s  boundaries a l l  the t e r r i t o r y  of the county not  

included wi th in  the boundaries of any ~ i o c a  fl school d i s t r i c t  i f  

such ~ i o c a g  d i s t r i c t  i s  maintaining a system of vocational  

education approved fo r  the purposes of Federal o r  s t a t e  allotment 

o f  vocational  funds by the ~ ; t a t e  comiss ione r  of e d u c a t i 0 ~ 7  
- 

under the regulat ions of the ~ g t a t e  board of e d u c a t i o d .  

(b) Notwithstanding the  provisions of subsection (a)  of 

t h i s  sec t ion ,  any county vocational  school d i s t r i c t  s h a l l  include 

the  t e r r i t o r y  wi th in  the  boundaries of any ~ i o c a ~ 7  school 

d i s t r i c t  re fer red  t o  i n  subsection (a) of t h i s  sec t ion  a f t e r  the 
- 

date  of f i l i n g  i n  the  o f f i c e  of the  l s t a t e  commissioner of 

educatioET of a c e r t i f i e d  copy of a resolu t ion  adopted by the  

/county boar i7  of the county subsequent t o  the  organization of the  - 



county vocational  school d i s t r i c t  and of a resolu t ion  adopted by 

the  board of education of t h e  ~ i o c a ~ i  d i s t r i c t  s e t t i n g  f o r t h  t h e  

f inding  t h a t  it i s  i n  t he  bes t  i n t e r e s t  of t he  county vocat ional  

school d i s t r i c t  and of t he  ~iocal-7 d i s t r i c t  t h a t  t he  county 

vocational  school d i s t r i c t  s h a l l  include wi th in  i t s  boundaries 

t he  t e r r i t o r y  of t he  L i o c e ~ T  d i s t r i c t .  

(c) The board of education of the county vocat ional  

school d i s t r i c t  and the board of education of each ~ i o c a g  

d i s t r i c t  r e f e r r ed  to  i n  subsection (b) of t h i s  s ec t ion  a r e  each 

hereby authorized and empowered t o  undertake and to  e n t e r  i n t o  

agreements of any na ture  whatsoever necessary,  de s i r ab l e ,  

usefu l ,  o r  convenient f o r  and wi th  respect  t o  the assumption, 

operat ion,  o r  adminis t ra t ion  by the county vocat ional  school 

d i s t r i c t  of any system of vocat ional  education then being main- 

ta ined  i n  the  ~ i o c a g  d i s t r i c t ,  including,  but  not  l imi ted  to ,  

the t r a n s f e r  of  p r inc ipa l s ,  teachers ,  employees, pupi l s ,  o r  

c l a s se s ;  the purchase, grant ,  t r ans fe r ,  o r  l ea se  t o  the  county 

vocat ional  school d i s t r i c t  of any lands,  schools,  bui ld ings ,  

furn ish ings ,  equipment, apparatus,  o r  suppl ies  c o n s t i t u t i n g  

p a r t  of o r  used i n  connection wi th  the ~ i o c a g  system; and the 

making of o r  provision f o r  payments, cos t s ,  o r  expenses i n  

connection wi th  any of the aforesa id ,  and copy of any such agree- 

ment s h a l l  be f i l e d  i n  the  o f f i c e  of the ~ F t a t e  commissioner of 



(d) A l l  p r inc ipals ,  teachers,  and employees of any ~ i o c a ~ i  

d i s t r i c t  r e f e r r ed  to  i n  subsection (b) of t h i s  s ec t ion  who a r e  

employed i n  o r  assigned t o  the system of vocational  education i n  

any such d i s t r i c t  s h a l l  be t ransfer red  to  and continue t h e i r  

respect ive  employments i n  the employ of the county vocational  

school d i s t r i c t  from and a f t e r  the da te  of t r ans fe r  provided f o r  

i n  any agreement entered i n t o  pursuant t o  subsection (c) of t h i s  

sec t ion ,  and t h e i r  r i gh t s  t o  tenure, pension, and accumulated 

leave of absence accorded under the laws of the s t a t e  s h a l l  not  

be af fec ted  by the t r ans fe r  t o  the county vocational  school 

d i s t r i c t  . 
Section 3 .  Rules f o r  Organization and Management. The - 

Ls ta t e  board of educatioJ s h a l l  prescribe ru l e s  and regula t ions  

f o r  the organization,  management, and cont ro l  of  schools operated 

and maintained by a county vocational  school d i s t r i c t .  

Section 4. Receiving Pupils from Other D i s t r i c t s .  The 

board of education of county vocational  school d i s t r i c t s  s h a l l  

receive pupils  from other  school d i s t r i c t s  so f a r  a s  t h e i r  

f a c i l i t i e s  w i l l  permit, provided a r a t e  of t u i t i o n  not exceeding 

the cos t  o f  such education i s  paid by the sending d i s t r i c t s .  

Section 5. School Year. The school year f o r  a county 
- - 

vocational  school d i s t r i c t  s h a l l  begin on L -1 and end on 

i 2. 



Section 6. Board of Education; Appointment. Terms. and 

Vacancies. 2/ A county vocational school d i s t r i c t  established 

i n  accordance with t h i s  a c t  s h a l l  be under the control  and 

management of a board of education consist ing of f ive  persons 

to  be appointed by the  fount^ b o a r g .  In making the f i r s t  

appointments to  a board, one person s h a l l  be appointed to serve 

fo r  one year, one f o r  two years, one fo r  three years, one fo r  

four years, and one fo r  f i v e  years.  Annually during the month of 
- 

f- -1, a member of the board s h a l l  be appointed to  serve for a 

term of f ive  years, and u n t i l  the appointment and qual i f ica t ion 

of h i s  successor. 3J 

A vacancy on the board caused by the death, resignation,  o r  

removal of a member s h a l l  be reported forthwith by the secre tary  

of the board to the  fount^ b o a r g  which, within 30 days there- 

a f t e r ,  and i n  the manner prescribed for  making appointments for  

a f u l l  term, s h a l l  appoint a person to f i l l  the vacancy fo r  the 

unexpired t e n .  

Section 7. Qual i f ica t ions  of Board Members. A member of 

a board of education created under the provisions of th i s  a c t  

2J A s t a t e  may prefer to  have the county board serve as  the 
board of education. Appropriate changes would need t o  be made i n  
sections 6, 7, 9, 10, and 11. 

2/ States  having county superintendents of schools may wish to  
make them ex o f f i c i o  members of the boards. 



3 s h a l l  be a c i t i z e n  and res ident  of the county and s h a l l  have been 

4 such c i t i z e n  and res ident  fo r  a t  l e a s t  three  years immediately 

preceding h i s  becoming a member of the board. 

Section 8. Organization of Boards of Education. Each 

board of education f o r  a county vocational  school d i s t r i c t  s h a l l  

organize annually on ~ g p e c i f ~  datJ by e l ec t ion  of a president  

and v ice  president ,  unless the ~ Z p e c i f i e d  da te  of organiza t io2i  

s h a l l  f a l l  on Sunday, i n  which case the board s h a l l  organize on 

the following day. 

Section 9. Board a Bodv Corporate; Name. The body having 

the cont ro l  and management of a county vocational  school d i s t r i c t  

s h a l l  be a body corporate and s h a l l  be known as  and ca l l ed  "the 

board of education of the  county vocational  school d i s t r i c t  i n  
- 

the county of L- -/." 
- - 

Section 10. Appl icabi l i tv  of Laws Governing /Local./ School 

D i s t r i c t s  and Counties. 

(a) County vocational  school d i s t r i c t s  a r e  subjec t  to  the 

s t a t u t e s  governing ~ i o c a g  school d i s t r i c t s  with respect  t o  

fiowers of the board of education; approval of courses of study 
- - 

by the  Ls t a t e  commissioner of  e d u c a t i o d ;  the making of cont rac ts  

and payment of b i l l s ;  advertisement fo r  proposals for  supplies o r  

construction;  and r igh t s  and pr iv i leges  of teachers,  pr inc ipals ,  

and members of the boards of e d u c a t i o d .  



(b) In appropriating money and levying taxes fo r  current 

expenses, county vocational school d i s t r i c t s  a r e  subject  t o  the 

s t a tu tes  governing appropriating money and levying taxes fo r  

other purposes i n  the county, except tha t  taxes fo r  a county 

vocational school d i s t r i c t  s h a l l  be levied only within the 

boundaries of the d i s t r i c t  as  determined under sect ion 2 of t h i s  

ac t .  

(c) In the issuance of bonds, county vocational school 

d i s t r i c t s  a re  subject  to the s t a tu tes  governing borrowing f o r  

other county purposes; Provided, tha t  any debt l imi ta t ion o r  

requirement fo r  down payment there in  s h a l l  not apply; and 

Provided fur ther ;  that  taxes levied fo r  the payment of  pr incipal  

and i n t e r e s t  of such bonds s h a l l  be levied only within the 

boundaries of the county vocational school d i s t r i c t  as deter-  

mined under sect ion 2 of t h i s  a c t .  

Section 11. Severabil i ty.  ~ Y n s e r t  seve rab i l i ty  clauseJ 

Section 12. Effective Date. ~ T n s e r t  ef fect ive  dateJ 



ADOPTION OF MODEL UNIFORM CODES BY REFERENCE* 

Draf t  l e g i s l a t i o n ,  a u t h o r i z i n g  m u n i c i p a l i t i e s  t o  
i n c o r p o r a t e  by r e f e r e n c e  t h e  prov is ions  o f  n a t i o n a l l y  known 
t e c h n i c a l  codes and model codes prepared by s t a t e  and f e d e r a l  
agenc ies ,  was con ta ined  i n  Sunaested S t a t e  Legislation--Program 
f o r  1963. The suggested l e g i s l a t i o n  c l o s e l y  fol lows a model 
a c t  developed i n  1961 by t h e  Nat iona l  I n s t i t u t e  o f  Municipal 
Law O f f i c e r s .  A modified v e r s i o n  o f  t h e  1963 d r a f t  b i l l  i s  
presen ted  below by expanding subhead (3) o f  Sec t ion  1 of  t h e  
b i l l  t o  c l e a r l y  a u t h o r i z e  adopt ion  by r e f e r e n c e  of  such codes 
a s  may be prepared by county, met ropol i t an ,  o r  r e g i o n a l  agenc ies  
f o r  l o c a l  governments w i t h i n  t h e  boundaries  of  such county o r  
agenc ies ,  a s  w e l l  a s  model codes prepared by p r o f e s s i o n a l  code 
o r g a n i z a t i o n s  and f e d e r a l  and s t a t e  agenc ies .  

The genera l  r u l e  w i t h  r e s p e c t  t o  adopt ion  of  municipal  
o rd inances  is  t h a t  they must be publ ished i f  they a r e  t o  be 
v a l i d ,  bu t  i n c o r p o r a t i o n  by r e f e r e n c e  o f  s t a t e  s t a t u t e s  o r  any 
map o r  o t h e r  r e g u l a t i o n  a l r e a d y  i n  e x i s t e n c e  and p a r t  o f  t h e  
p u b l i c  record  o f  t h e  c i t y  i s  permi t ted .  The widespread 
accep tance  o f  such i n c o r p o r a t i o n  by r e f e r e n c e ,  however, does 
n o t  s e t t l e  t h e  q u e s t i o n  o f  t h e  v a l i d i t y  of adoption by r e f e r e n c e  
of  v a r i o u s  t e c h n i c a l  codes prepared by n a t i o n a l l y  recognized 
t r a d e  o r  p r o f e s s i o n a l  a s s o c i a t i o n s .  These codes a r e  g e n e r a l l y  
long ,  exhaus t ive  t rea tments  o f  t h e  r e s p e c t i v e  s u b j e c t s  wi th  
which they d e a l .  The i r  adopt ion  by r e f e r e n c e ,  when permi t ted ,  
enab les  a  munic ipa l i ty  t o  avo id  t h e  very cons iderab le  expense 
i n c i d e n t  t o  t h e i r  p u b l i c a t i o n .  

Building r e g u l a t i o n s  t h a t  a r e  uniform from one j u r i s -  
d i c t i o n  t o  ano ther  i n  met ropol i t an  a r e a s  have been s i n g l e d  o u t  
by t h e  Advisory Commission on Intergovernmental  Re la t ions  a s  
one of  t h e  keys t o  improved l o c a l  b u i l d i n g  and housing code 
p r a c t i c e s .  Modernizat ion and un i formi ty  of  b u i l d i a g  codes i n  
met ropol i t an  a r e a s  would c o n t r i b u t e  t o  lower housing c o s t s .  I n  i t s  
r e p o r t  e n t i t l e d  Met ropol i t an  S o c i a l  and Economic D i s p a r i t i e s :  
Impl ica t ions  f o r  Intergovernmental  Re la t ions  i n  C e n t r a l  C i t i e s  
and Suburbs, t h e  Advisory Commission recommended "(a)  t h e  
enactment by t h e  s t a t e s  of  l e g i s l a t i o n  a u t h o r i z i n g  t h e  adopt ion  
of  uniform housing and b u i l d i n g  codes w i t h i n  met ropol i t an  a r e a s ,  

* Included i n  t h e  Council of S t a t e  ~ o v e r n m e n t s '  SUGGESTED 
STATE LEGISLATION 



and (b) ac t ion  by loca l  governments t o  u t i l i z e  such au tho r i t y  ..." 
t o  encourage uniformity among municipal codes, increase  t he  
coverage, and al low more expert  app l i ca t ion  of reasonable 
requirements. 

Uniform code committees, represent ing  l o c a l  governments 
wi th in  the  metropoli tan a r ea ,  have been es tabl i shed  i n  s eve ra l  
places i n  t he  country. Denver and t h e  surrounding count ies  
and incorporated munic ipa l i t ies  formed t h e  Metro Building Code 
Committee t o  prepare a comprehensive uniform bui ld ing  code f o r  
adoption by the  l oca l  governments wi th in  t h e  metropoli tan a r ea .  
The uniform code developed by the  Committee w i l l  be adopted 
f i r s t  by Denver wi th  o the r  p a r t i c i p a t i n g  governments then 
adopting the  Denver code by reference .  I n  At lanta ,  t he  metro- 
po l i t an  planning commission is undertaking prepara t ion  of 
uniform housing, plumbing and bui ld ing  codes f o r  adoption 
throughout t he  five-county planning area .  Uniform code 
committees have a l s o  been es tabl i shed  i n  San Francisco and 
Det ro i t  t o  develop uniform standards and i n  t he  Washington, D.C.  
metropoli tan a r ea ,  a committee of t he  Council of Governments, 
represent ing  loca l  governments i n  Virg in ia  and Maryland, is 
preparing a uniform plumbing code f o r  adoption by reference .  
S t a t e  enabling l e g i s l a t i o n ,  therefore ,  should author ize  
munic ipa l i t ies  t o  adopt by reference  codes prepared by such 
county o r  metropoli tan committees where such codes a r e  r ead i ly  
ava i l ab l e  t o  t he  genera l  public.* The revised d r a f t  b i l l  below 
would a l s o  permit such ac t ion .  

Suggested Legis la t ion  

/ T i t l e  should conform t o  s t a t e  requirements. The 
f o l l o i i n g  is  a suggest ion:  "An Act t o  au thor ize  munici- 
p a l i t i e s  t o  incorpora te  by reference  t h e  provisions of 
na t iona l ly  known technica l  codes o r  codes prepared by 
s t a t e ,  county, metropoli tan,  o r  reg ional  agencies."/ 

(Be it enacted, e t c . )  

1 Section 1. Def in i t ions .  As used i n  t h i s  Act, the  

* I n  some s t a t e s  incorporat ion by reference  may be prohib i ted  
by t h e  cons t i t u t i on .  



fol lowing terms s h a l l  have t h e  meanings i n d i c a t e d ,  u n l e s s  

t h e  con tex t  o therwise  r e q u i r e s :  
- 

(1) lMunic ipa l i ty"  means any L l o c a l  government u n i t  

- 
which under s t a t e  law may adopt  ordinances o r  l o c a l  laws/; 

(2) "Rules" means r u l e s ,  r e g u l a t i o n s ,  and g e n e r a l  o r d e r s  

t h a t  have g e n e r a l  a p p l i c a t i o n ;  

(3) "Code" means any published compilat ion of  r u l e s  

which h a s  been prepared by v a r i o u s  t e c h n i c a l  t r a d e  

a s s o c i a t i o n s ,  f e d e r a l  agenc ies ,  t h i s  s t a t e  o r  any agency 

t h e r e o f ,  c o u n t i e s  of  t h i s  s t a t e  o r  any agency t h e r e o f ,  and 

any o f f i c i a l  met ropol i t an  o r  r e g i o n a l  agency w i t h i n  t h e  

s t a t e  publ i sh ing  a  code; and s h a l l  i n c l u d e  s p e c i f i c a l l y ,  b u t  s h a l l  

n o t  be l i m i t e d  t o :  b u i l d i n g  codes;  plumbing codes; e l e c t r i c a l  

wi r ing  codes;  h e a l t h  o r  s a n i t a t i o n  codes; f i r e  p revent ion  

codes;  inflammable l i q u i d s  codes;  codes f o r  t h e  s l a u g h t e r i n g ,  

p rocess ing ,  and s e l l i n g  of  meats and meat products  f o r  

human consumption; codes f o r  t h e  product ion,  p a s t e u r i z i n g ,  

and s a l e  o f  milk and milk produc ts ;  t o g e t h e r  w i t h  any o t h e r  

code which embraces r u l e s  p e r t i n e n t  t o  a  s u b j e c t  which is  a 

proper  municipal  l e g i s l a t i v e  m a t t e r ;  

( 4 )  "Published" means p r i n t e d  o r  o therwise  reproduced. 

Sec t ion  2 .  Adoption o f  Codes by Reference. Any 
- - - - 

munic ipa l i ty  may adopt  o r  r e p e a l  /an ordinancg/  La l o c a l  law_/ 



which i n c o r p o r a t e s  by r e f e r e n c e  t h e  p r o v i s i o n s  of  any 

code o r  p o r t i o n s  of  any code, o r  any amendment t h e r e o f ,  

p r o p e r l y  i d e n t i f i e d  a s  t o  d a t e  and source ,  wi thout  s e t t i n g  

f o r t h  t h e  p rov is ions  o f  such code i n  f u l l .  A t  l e a s t  

/ -7 copies  of  such code, p o r t i o n ,  o r  amendment which - 
is  incorpora ted  o r  adopted by r e f e r e n c e ,  s h a l l  be f i l e d  

i n  t h e  o f f i c e  o f  t h e  c l e r k  o f  t h e  munic ipa l i ty  and t h e r e  

kept  a v a i l a b l e  f o r  p u b l i c  use ,  i n s p e c t i o n ,  and examination. 

The f i l i n g  requirements  h e r e i n  p r e s c r i b e d  s h a l l  no t  be 

deemed t o  be complied w i t h  u n l e s s  t h e  r e q u i r e d  copies  

of  such codes,  p o r t i o n ,  o r  amendment o r  p u b l i c  r e c o r d  a r e  

f i l e d  w i t h  t h e  c l e r k  o f  such  munic ipa l i ty  f o r  a  p e r i o d  of  

/9@ days p r i o r  t o  t h e  adopt ion  of  t h e  ~ z r d i n a n c ~ ?  - 
/ i o c a l  law? which i n c o r p o r a t e s  such code, p o r t i o n ,  o r  - 
amendment by r e f e r e n c e .  I f  such a  code, p o r t i o n ,  o r  amend- 

ment i s  promulgated by a  county, o r  met ropol i t an  o r  

r e g i o n a l  agency, t h e  adopt ing  u n i t  of  l o c a l  government must 

be w i t h i n  t h e  t e r r i t o r i a l  boundaries  of  such county o r  

agency. 

S e c t i o n  3. P u b l i c a t i o n  of  Adoptinn Ordinance. Nothing 

conta ined  i n  t h i s  Act s h a l l  be deemed t o  r e l i e v e  any 

munic ipa l i ty  of  t h e  requirement o f  publ i sh ing  i n  f u l l  t h e  



- - 
4 L;rdinance/ L l o c a l  la~J which adopts  such code, p o r t i o n ,  

5 o r  amendment by r e f e r e n c e ,  and a l l  p rov is ions  a p p l i c a b l e  

6 t o  such p u b l i c a t i o n  s h a l l  be f u l l y  and completely c a r r i e d  

7 o u t  a s  i f  no code, p o r t i o n ,  o r  amendment were incorpora ted  

8 t h e r e i n .  
- 

1 Sect ion  4. Adoption o f  Pena l ty  Clauses.  Any L;rdinance/ 
- 

2 ~ i o c a l  law_/ adopt ing  a  code, p o r t i o n ,  o r  amendment by 

3 r e f e r e n c e  s h a l l  s t a t e  t h e  p e n a l t y  f o r  v i o l a t i n g  such code, 

4 p o r t i o n ,  o r  amendment, o r  any p r o v i s i o n  thereof  s e p a r a t e l y ,  

5 and no p a r t  o f  any such p e n a l t y  s h a l l  be incorpora ted  by 

5 r e f e r e n c e .  

1 Sec t ion  5. E f f e c t i v e  Date. L n s e r t  e f f e c t i v e  dete,i 



REGIONAL COUNCILS OF PUBLIC OFFICIALS 

Among the many devices proposed or used to enable citizens 
and local government officials of metropolitan areas to cope more 
effectively with the growing number of areawide problems is the 
regional or metropolitan council of public officials. These are 
voluntary associations of public officials, usually elected, from 
most or all of the governments of a metropolitan area, formed to 
seek a better understanding among the governments and officials 
in the area, to develop a consensus regarding metropolitan needs, 
and to promote coordinated acti.on in solving their problems. 

About a dozen regional councils have been established since 
the first, the Supervisors Inter-County Committee, was organized 
in 1954 in the Detroit area. Among the well-known councils, 
besides the Detroit group, are the Metropolitan Regional Council 
of New York, New Jersey, and Connecticut, in the New York City 
area; the Association of Bay Area Governments in the San Francisco 
area; the Mid-Willamette Valley Intergovernmental Cooperation Coun- 
cil (Salem, Oregon); and the Metropolitan Council of Governments 
in Washington, D.C. 

Although councils vary with respect to their manner of 
establishment and membership, they usually have three character- 
istics: (1) They cut across or embrace several local jurisdic- 
tions, and sometimes do not stop at state lines. (2) They are 
composed of the chief elected officials of the local governments, 
and sometimes have representation from the state government. 
(3) As an association of representatives from individual govern- 
ments which retain their power to act as they please with refer- 
ence to the decisions of the regional councils, they function 
primarily as forums for discussion, research, and recommendation 
only. None has powers to compel either participation in the first 
instance or acceptance of recommendations in the end. Such oper- 
ating functions as they may be given by their participating gov- 
ernments are always legally subject to the right of any individual 
constituent to withhold its support. Each, therefore, is voluntary 
in the fullest sense of the word. (4) They are multi-purpose, 
concerning themselves with many areawide problems. (5) They employ 
a full-time staff. 

There has been a growing interest in regional councils, as 
reflected in the gradual increase in their number. It is antici- 
pated, moreover, that the number will experience rapid expansion 
as a consequence of Section 1102(c) of the Federal Housing and 
Urban Development Act of 1965. This provision makes Federal grants 
available to "organizations composed of public officials whom (the 
HHFA Administrator) finds to be representative of the political 



jurisdictions within a metropolitan area or urban region for the 
purpose of assisting such organizations to undertake studies, col- 
lect data, develop regional plans and programs, and engage in such 
other activities as the Administrator finds necessary or desirable 
for the solution of the metropolitan or regional problems in such 
areas or regions. Grants may be as much as two-thirds of the esti- 
mated cost of the work assisted. 

In light of these developments it seems that states would 
be well advised to grant local officials necessary authority to 
form regional councils. Two basic methods have been used to 
provide this authority. The first is passage of special acts by 
the state legislature creating each council. This is the method 
followed in the 1957 Michigan Legislature for the Supervisors 
Intercounty Committee (Michigan Public Acts 1957, No. 21). The 
alternative, and more c o m n  approach, is a general interlocal 
cooperation enabling act that permits local units of government to 
undertake jointly any action they are empowered to undertake sep- 
arately. A model interlocal agreement act of this kind has been 
previously proposed by the Advisory Commission and is presented 
on page 398 below. Such general authority has been used to estab- 
lish the Association of Bay Area Governments in California and the 
Mid-Willamette Valley (Oregon) Council of Governments. 

A third statutory approach is provided in the statute pre- 
sented below. This is a bill authorizing local governments to 
join together for the specific purpose of forming and operating 
a regional council of officials. 

Section 1 provides that the governing bodies of any two or 
more general purpose units of local government, such as cities and 
counties, may establish a regional council of public officials. 
It authorizes agreements to be made with governing bodies of simi- 
lar units in other states in order to permit establishment of a 
council which would draw membership throughout the entire ter- 
ritory of an interstate metropolitan area. Some states might 
wish to broaden permissive membership to include representatives 
from local school districts or from the state government. 

Section 2 specifies that each constituent local unit shall 
be represented by its elected chief executive or if it has no 
elected chief executive, by a member of its governing body chosen 
by that body. Reflecting the voluntary nature of the organization, 
it further provides that any constituent unit may withdraw at will 
upon giving 60 days' notice. 

Two types of powers are authorized by Section 3. The first, 
which may be exercised by vote of the council, includes the power 



to make studies of areawide problems of common interest, promote 
cooperation among the members, and make recommendations to the 
members and other public agencies operating in the area. These 
powers are purely of an advisory, research, encouragement, and 
recommendation nature. They do not involve carrying out any kind 
of "line" function normally carried out by the member governments 
within their individual jurisdictions. 

The second category of powers are all other powers that 
the member governments may exercise individually. Since these 
would involve direct public services, the application of such powers 
to each participating government is a matter of basic importance to 
the governing bodies of those governments. Therefore it is provided 
that for such powers to be exercised by the council, appropriate action 
by each constituent government would be required. 

The remaining sections authorize the council to adopt 
by-laws, employ staff and consultants, and receive funds from all 
sources, including grants frcm the Federal Government. Governing 
bodies of the member governments are permitted to appropriate funds 
for the council. 

Suggested Legislation 

/?itle should conform to state requirements. 
The following is a suggestion: "An act to authorize 
regional councils of public officials . ~ i  

(Be it enacted, etc.) 

Section 1. Establishment. The &overning bodies7 of 

- 
any two or more counties, cities, Linsert names of other general 

- 
purpose units of local government/ by appropriate action, may 

enter into an agreement with each other, or with the governing 

bodies of any counties, cities, ~Tnsert names of other general 

purpose units as abovsi of any other state to the extent that 



laws of such s t a t e  permi t ,  f o r  es tab l i shment  of a  r e g i o n a l  

counc i l  of p u b l i c  o f f i c i a l s .  

Sec t ion  2 .  Membership. Membership of  t h e  counc i l  s h a l l  

c o n s i s t  of  one r e p r e s e n t a t i v e  from each county,  c i t y ,  ~ T n s e r t  

a s  abovE7 e n t e r i n g  i n t o  t h e  agreement. The r e p r e s e n t a t i v e  

- 
from each member county,  c i t y ,  l i n s e r t  a s  abov~'  s h a l l  b e  t h e  

e l e c t e d  c h i e f  execu t ive  of t h e  member county, c i t y ,  - / i n s e r t  a s  

abov~', o r ,  i f  such county, c i t y ,  ~ T n s e r t  a s  abovEi does not  

have a n  e l e c t e d  ch ie f  execu t ive ,  a  member of i t s  governing 

body chosen by such body t o  be i t s  r e p r e s e n t a t i v e .  Any county,  

c i t y ,  l y n s e r t  a s  abovE7 which has become a member of t h e  

counc i l  may withdraw upon 60 days n o t i c e  subsequent  t o  formal 

a c t i o n  by i t s  governing body. 

S e c t i o n  3 .  Powers and D u t i e s .  (a) The counc i l  s h a l l  have 

t h e  power t o  (1) s tudy such a r e a  governmental problems common 

t o  two o r  more members of t h e  counc i l  a s  i t  deems a p p r o p r i a t e ,  

inc lud ing  b u t  no t  l i m i t e d  t o  mat te r s  a f f e c t i n g  h e a l t h ,  s a f e t y ,  

w e l f a r e ,  educa t ion ,  economic c o n d i t i o n s ,  and r e g i o n a l  develop- 

ment; (2) promote coopera t ive  arrangements and coord ina te  

a c t i o n  among i t s  members; and (3) make recommendations f o r  

review and a c t i o n  t o  t h e  members and o t h e r  p u b l i c  agenc ies  t h a t  

perform func t ions  w i t h i n  t h e  reg ion .  



(b) The council may, by appropriate action of the govern- 

ing bodies of the member governments, exercise such other 

powers as are exercised or capable of exercise by the member 

governments and necessary or desirable for dealing with 

problems of mutual concern. 

Section 4. By-Laws. The council shall adopt by-laws 

designating the officers of the council and providing for the 

conduct of its business. 

Section 5. Staff. The council may employ such staff, and 

consult and retain such experts, as it deems necessary. 

Section 6. Finances; Annual Report. (a) The governing 

bodies of the member governments may appropriate funds to 

meet the expenses of the council. Services of personnel, use 

of equipment and office space, and other necessary services may 

be accepted from members as part of their financial support. 

(b) The council may accept funds, grants, gifts, and 

services from the government of the United States or its 

agencies, from the state of 1: . .-7 or its departments, 

agencies or instrumentalities, or from any governmental unit 

whether participating in the council or not, and from private 

and civic sources. 

(c) It shall make an annual report of its activities to the 

member governments. 



Section 7. &sert severability clauseL7 

,Cection 8. ~ T n s e r t  effective date27 



URBAN RENEWAL AND PUBLIC HOUSING 

All but two States now provide authority for municipalities 
to undertake urban renewal programs and, similarly, all but two States 
have legislation authorizing the provision of low rent housing by mu- 
nicipalities. Only 16 States, however, have enabled counties to under- 
take urban renewalwhereas 42 States enable counties to provide low- 
rent housing for families of low income. According to the best infor- 
mation available, only about 32 counties have urban renewal agencies, 
with only one-third of these agencies operating in unincorporated areas. 
Suburban participation in public housing programs is also limited in 
spite of the large number of States authorizing such projects. 

Notwithstanding the relatively small amount of current suburban 
concern, urban renewal and housing programs are needed and should be 
carried out in all parts of most of our metropolitan areas. The Advisory 
Commission on Intergovernmental Relations has recommended: 

That States enact legislation authorizing counties 
in metropolitan areas to provide urban renewal and 
public housing services to unincorporated areas and 
small municipalities; and further provide for fi- 
nancial and technical assistance to the counties as 
well as municipalities for establishing such services 
and coordinating their administration, especially in 
multicounty metropolitan areas.* 

In most metropolitan areas throughout the country the central 
city is making strong efforts to strengthen and renew its deteriorating 
and blighted neighborhoods. In many suburban areas which surround these 
central cities the problems are not yet so formidable, although they are 
likely to become so as the suburbs grow, particularly the older ones whose 
industry and residential character is becoming more like the central cities 
they border. 

Increased county responsibility for urban renewal and public 
housing programs would tend to broaden the area of jurisdiction by in- 
cluding unincorporated and incorporated areas that do not have programs 
of their own. In those counties where slum clearance and residential 
dislocation will be substantial, public housing would probably be necessary 

* Advisory Gomission on Intergovernmental Relations, Metropolitan 
Social and Economic Disparities: Implications for Intergovernmental 
Relations in Central Cities and Suburbs, (Washington: U.S. Government 
Printing Office, 1965), p. 114. 
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t o  enable  r e l o c a t i o n  needs t o  be met. This has been the  ca se  i n  
c e n t r a l  c i t i e s  where t h e  propor t ion  o f  f ami l i e s  w i th  incomes under 
$4,000 i s  nea r ly  a s  l a r g e  a s  i t  i s  i n  t he  suburbs.  Cooperation 
between count ies  and c i t y  renewal and housing agencies ,  and even 
j o i n t  c i ty-county  programs i n  c e r t a i n  ca ses ,  would be mutually 
advantageous.  Such coopera t ion  i s  f a i r l y  common where county 
programs now e x i s t  . 

County renewal and pub l i c  housing powers would not exclude 
continued exe rc i se  of s i m i l a r  powers by municipal governments and, t o  
t he  con t r a ry ,  might f a c i l i t a t e  t he  programs of small  m u n i c i p a l i t i e s  
which could not mainta in  f u l l  p ro fe s s iona l  s t a f f s  of t h e i r  own o r  
provide  adequate r e l o c a t i o n  housing w i t h i n  t h e i r  own bo rde r s .  Examples 
of t h i s  can be  found i n  t he  P i t t sbu rgh  metropol i tan  a r e a ,  among o t h e r s ,  
where county renewal s t a f f s  perform, under c o n t r a c t ,  t he  t echn ica l  
s e r v i c e s  needed t o  c a r r y  ou t  renewal p r o j e c t s  f o r  which t h e  ind iv idua l  
mun ic ipa l i t y  i s  t h e  a c t u a l  sponsor.  Larger mun ic ipa l i t i e s  w i th in  
coun t i e s ,  e s p e c i a l l y  major c e n t r a l  c i t i e s , w i l l  undoubtedly want t o  
cont inue  us ing t h e i r  own highly  developed s t a f f s ,  w i th  t he  coun t i e s  
performing renewal s e r v i c e s  and sponsoring p r o j e c t s  only i n  unin- 
corpora ted  a r e a s .  Where c e n t r a l  c i t y  renewal s t a f f  i s  a v a i l a b l e ,  a  
county might f i n d  i t  advantageous t o  c o n t r a c t  w i th  i t  f o r  s t a f f  
s e r v i c e s .  The indispensable  r o l e  of t he  count ies  i s  t h a t  of p r o j e c t  
sponsor and provider  of workable program c e r t i f i c a t i o n  i n  unincorpo- 
r a t e d  a r e a s  where t h e r e  i s  no o t h e r  government capable  of performing 
t h i s  r o l e .  

Many coun t i e s ,  bo th  wi th in  and ou t s ide  metropol i tan  a r e a s ,  
may have l a r g e  r u r a l  popula t ions  t h a t  might r e s i s t  having t h e  county 
provide urban-type renewal and pub l i c  housing s e r v i c e s .  A munic ipal i ty  
w i th  a n  a c t i v e  renewal and pub l i c  housing program of i t s  own might a l s o  
r e s i s t  con t r ibu t ing  t o  a  county program o u t  of gene ra l  county revenues .  
I n  such s i t u a t i o n s ,  t h e  Commission has  recommended t h a t  i t  may be ap-  
p r o p r i a t e  t o  c r e a t e  a  county subordinate  t a x  a r e a  i n  o rde r  t o  adminis ter  
and f inance  a  needed s e r v i c e  i n  t he  s e l e c t e d  a r e a .  A t  l e a s t  20 S t a t e s  
c u r r e n t l y  u t i l i z e  t he  subordinate  taxing a r e a  device  t o  provide  govern- 
mental s e r v i c e s .  Dra f t  l e g i s l a t i o n  e s t a b l i s h i n g  county subordinate  
t ax ing  a r e a s  may be  found on page 47 of t h i s  p u b l i c a t i o n .  

S t a t e  programs of t e c h n i c a l  and f i n a n c i a l  a s s i s t a n c e  can do much 
t o  encourage needed urban renewal and pub l i c  housing programs i n  smal l  
suburban j u r i s d i c t i o n s  and ou t ly ing  unincorporated a r e a s .  Kentucky and 
Maine, f o r  example, provide l o c a l i t i e s  w i th  s t a f f  a s s i s t a n c d  t o  prepare  



l o c a l  workable programs needed t o  q u a l i f y  f o r  Federa l  urban renewal 
and pub l i c  housing g ran t s  and t o  adv i se  l o c a l  o f f i c i a l s  on planning 
and ca r ry ing  ou t  t h e i r  programs. The S t a t e  might a l s o  s t i m u l a t e  
l o c a l  programs by matching t h e  l o c a l  s h a r e  of c o s t s .  Where t h e  
es tabl ishment  o f  a  l o c a l  renewal agency i n  smal l  mun ic ipa l i t i e s  and 
unincorporated a r e a s  i s  imprac t i ca l ,  t h e  S t a t e  i t s e l f  might under take  
t h i s  r e s p o n s i b i l i t y .  

The suggested l e g i s l a t i o n  below au tho r i ze s  mun ic ipa l i t i e s  
and coun t i e s  t o  provide f o r  t h e  r e h a b i l i t a t i o n ,  c l ea rance ,  and 
redevelopment of slums and b l i g h t e d  a r e a s .  The b i l l  con ta ins  provi -  
s i o n s  making l o c a l  a c t i v i t i e s  e l i g i b l e  f o r  Federa l  a s s i s t a n c e  under 
t h e  provis ions  of r ecen t  amendments o f  t h e  Federa l  Housing Ac t .  
E x i s t i n g  S t a t e  urban renewal laws may r e q u i r e  new o r  amendatory 
l e g i s l a t i o n  i n  o rde r  f o r  S t a t e s  and l o c a l i t i e s  t o  r ece ive  t h e  f u l l  
b e n e f i t s  from the  Federa l  program. 

The fo l lowing l e g i s l a t i o n  p l aces  t h e  urban renewal r e spons i -  
b i l i t y  i n  t h e  hands o f  t h e  gene ra l  purpose u n i t  o f  government r a t h e r  
than i n  a  s e p a r a t e  a u t h o r i t y .  The governing body may e x e r c i s e  i t s  
urban renewal powers through a  board o r  a  commissioner o r  through such 
o f f i c e s  o f  a  munic ipal i ty  o r  county a s  i t  may by r e s o l u t i o n  determine .  
I f  t h e  l o c a l  governing body i t s e l f  does n o t  choose t o  e x e r c i s e  urban 
renewal powers, i t  may have such powers c a r r i e d  ou t  by an urban 
renewal agency o r  by t h e  housing a u t h o r i t y ,  i f  one e x i s t s  o r  i s  
subsequently e s t a b l i s h e d  i n  t h e  community. The urban renewal agency 
o r  t h e  housing a u t h o r i t y  then is ves t ed  wi th  a l l  t h e  urban renewal 
powers i n  t h e  same manner a s  though a l l  powers were ves t ed  i n  t h e  
l o c a l  governing body. The urban renewal agency, however, i s  given 
l imi t ed  autonomy. As r equ i r ed  by Federa l  law, i t  cannot proceed wi th  
a  renewal p r o j e c t  wi thout  (a) a  workable program supported by t h e  
l o c a l  governing body, (b) approval  of t he  p r o j e c t  by t h e  l o c a l  govern- 
i ng  body, (c)  conformance wi th  t h e  l o c a l i t y ' s  gene ra l  p l an ,  (d) 
p rov i s ion  of t h e  l o c a l  sha re  o f  funds by t h e  l o c a l  governing body, and 
(e) a  pub l i c  hear ing.  

The b i l l  would permit  p o l i t i c a l  subd iv i s ions  t o  e n t e r  i n t o  
i n t e r l o c a l  agreements t o  j o i n t l y  o r  coope ra t ive ly  undertake urban 
renewal a c t i v i t i e s .  The i n i t i a t i v e  i n  such j o i n t  under takings  i s  l e f t  
w i th  t h e  l o c a l i t i e s  themselves.  The suggested a c t  s p e c i f i e s  t h e  b a s i c  
con ten t s  o f  such agreements and r e q u i r e s  review by t h e  Attorney 
General  be fo re  an agreement goes i n t o  e f f e c t .  



So that the States may assume an appropriate role, privision 
is m d e  for State technfcal and financial assistance to municipalities 
and counties " ' 3  planning and carrying out urban renewal activities. 

In some States it may be desirable to authorize a State agency 
to exercise the powers given to municipalities and counties under this 
act. The State could then undertake urban renewal projects in small 
cornunities and unincorporated areas where carrying out a program would 
otherwise be impracticable or impossible. Any State, wishing to follow 
this course, might add appropriate provisions to the suggested act. In 
this case, a finding should be added to Section 1 of the act and a new 
section drafted specifying appropriate procedures to carry out this 
function. 

Draft legislation permitting municipalities and counties to 
undertake low rent housing for low income families is not available at 
this time because of the substantial changes of emphasis in the Federal 
Housing Act of 1965, including a new program of rent subsidies. Such 
legislation will be included in the 1967 State Legislative Program of the 
Advisory Commission. Assistance in the preparation of legislation can be 
obtained in the meantime from the Office of General Counsel, Housing and 
Home Finance Agency, Washington, D. C., 20410. 

Suggested Legislation 

/Title should conform to state requirements. 
The following is a suggestion: "An act providing 
authorization for municipalities and counties to 
undertake slum clearance and urban renewal.:/ 

(Be it enacted, etc.) 

Section 1. Findings and Declarations of Necessity. It is 

hereby found and declared that there exist in municipalities 

and counties of the state slum and blighted areas (as herein 

defined) which constitute a serious and growing menance, in- 

jurious to the public health, safety, morals and welfare of 



the residents of the state; that the existence of such areas 

contributes substantially and increasingly to the spread of 

disease and crime, constitutes an economic and social liability 

imposing onerous local government burdew which decrease the tax 

base and reduce tax revenues, substantially impairs or arrests 

the sound growth of cowunities, retards the provision of housing 

accomnodations, aggravates traffic problems and substantially 

impairs or arrests the elimination of traffic hazards and the 

improvement of traffic facilities; and that the prevention and 

elimination of slums and blight is a matter of state policy and 

state concern in order that the state and its cormunities shall 

not continue to be endangered by areas which are focal centers 

of disease, promote juvenile delinquency, and consume an ex- 

cessive proportion of its revenues because of the extra services 

required for police, fire, accident, hospitalization and other 

forms of public protection, services and facilities. 

It is further found and declared that certain slum or 

blighted areas, or portions thereof, may require acquisition, 

clearance, and disposition subject to use restrictions, as 

provided in this Act, since the prevailing condition of decay 

may make impracticable the reclamation of the area by conserva- 

tion or rehabilitation; that other areas or portions thereof may, 



through the means provided in this Act, be susceptible of con- 

servation or rehabilitation in such a manner that the conditions 

and evils hereinbefore enumerated may be eliminated, remedied 

or prevented; and that salvageable slum and blighted areas can 

be conserved and rehabilitated through appropriate public action 

as herein authorized, and the cooperation and voluntary action 

of the owners and tenants of property in such areas. 

It is further found and declared that the powers conferred 

by this Act on municipalities and counties will enable the 

elimination and prevention of slums and blight in a more co- 

ordinated, orderly and efficient manner, and the carrying out of 

these activities in small communities or unincorporated areas 

where their undertaking is impractical without the provisions of 

this Act. 

It is further found and declared that municipalities and 

counties are unable to provide for the rehabilitation, clearance 

and redevelopment of such slums and blighted areas without state 

technical services and financial assistance and that the 

granting of state financial assistance is a public 

which public monies may be expended. 1 

1. If state financial assistance is not to be incl 
bill, this paragraph should be omitted. 

purpose for 

uded in this 



It is further found and declared that the powers conferred 

by this Act are for public uses and purposes for which public 

money may be expended and the power of eminent domain and police 

power exercised; and that the necessity in the public interest 

for the provisions herein enacted is hereby declared as a matter 

of legislative determination. 

Section 2. Definitions. The following terms wherever used 

or referred to in this Act, shall have the following meanings, 

unless a different meaning is clearly indicated by the context: 

(a) "Agency" or "Urban Renewal Agency" shall mean a public 

agency created by section 17 of this Act. 

(b) "Municipality" shall mean any incorporated city, 

village, or town in the state. 

(c) "County" shall mean any county in the state of 

(d) "Public body" shall mean the state or any county, 

municipality, township, village, board, commission, authority, 

district, or any other subdivision or public body of the state. 

(e) "Local governing body" shall mean the Council, Board 

of Cmissioners, or other legislative body charged with 

governing the municipality or county. 

(f) "Mayor" shall mean the mayor of a municipality or 



other  o f f i c e r  or  body having the du t i e s  customarily imposed upon 

the  executive head of a  municipali ty.  

(g) "County Chairman" s h a l l  mean the pres id ing  o f f i c e r  of 

a  county governing board. 

(h) "Clerk" s h a l l  mean the c l e rk  o r  o ther  o f f i c i a l  of the 

municipali ty o r  county who i s  t he  custodian of the  o f f i c i a l  

records of such municipali ty o r  county. 

( i )  "Federal Government'' s h a l l  include the United S t a t e s  

of America o r  any agency o r  ins t rumenta l i ty ,  corporate o r  o ther -  

wise, of the United S t a t e s  of America. 

( j )  "Slum area" s h a l l  mean an area  i n  which there  i s  a  

predominance of buildings o r  improvements, whether r e s i d e n t i a l  

or  n o n r e s i d e n t i a l ,  which by reason of d i l ap ida t ion ,  de t e r io ra -  

t i on ,  age o r  obsolescence, inadequate provision f o r  v e n t i l a t i o n ,  

l i g h t ,  a i r ,  s a n i t a t i o n ,  o r  open spaces,  high dens i ty  of popula- 

t i on  and overcrowding, o r  the exis tence  of condit ions which 

endanger l i f e  o r  property by f i r e  and o ther  causes, o r  any 

combination of such f ac to r s  i s  conducive t o  ill hea l th ,  t r ans -  

mission of d isease ,  i n f a n t  mor t a l i t y ,  juvenile delinquency, o r  

crime, and i s  detr imental  t o  the public hea l th ,  s a f e t y ,  morals 

or  welfare.  

(k) "Blighted area" s h a l l  mean an area  which by reason of 



the presence of a substantial number of slum, deteriorated or 

deteriorating structures, predominance of defective or inadequate 

street layout, faulty lot layout in relation to size, adequacy, 

accessibility or usefulness, insanitary or unsafe conditions, 

deterioration of site or other improvements, diversity of owner- 

ship, tax or special assessment delinquency exceeding the fair 

value of the land, defective or unusual conditions of title, or 

the existence of conditions which endanger life or property by 

fire and other causes, or any combination of such factors, sub- 

stantially impairs or arrests the sound growth of a municipality 

or county, retards the provision of housing acconanodations or 

constitutes an economic or social liability and is a menace to 

the public health, safety, morals, or welfare in its present 

condition and use: Provided that, if such blighted area consists 

of open land the conditions contained in the proviso in section 

5 (d) shall apply; And provided further, that any disaster area 

referred to in subsection 5 (g) shall constitute a "blighted 

area. " 

(1) "Urban Renewal project" may include undertakings and 

activities in an urban renewal area for the elimination and for 

the prevention of the development or spread of slums and blight, 

and may involve slum clearance and redevelopment in an urban 



renewal area, or rehabilitation or conservation in an urban renewal 

area, or a program or code enforcement in an urban renewal area, 

or any combination or part thereof in accordance with an urban 

renewal plan. Such undertakings and activities may include: 

(1) acquisition of a slum area or a blighted area or 

portion thereof; 

(2) demolition and removal of buildings and improve- 

ments ; 

(3) installation, construction, or reconstruction of 

streets, utilities, parks, playgrounds, and other improve- 

ments necessary for carrying out in the urban renewal area 

the urban renewal objectives of this Act in accordance with 

the urban renewal plan; 

(4) disposition of any property acquired in the urban 

renewal area (including sale, initial leasing or retention 

by the municipality or county itself) at its fair value for 

uses in accordance with the urban renewal plan; 

(5) carrying out plans for a program of code enforce- 

ment and a program of voluntary or compulsory repair and 

rehabilitation of buildings or other improvements in 

accordance with the urban renewal plan; 

(6) acquisition of real property in the urban renewal 



area which, under the urban renewal plan, is to be repaired 

or rehabilitated for dwelling use or related facilities, 

repair or rehabilitation of the structures for guidance 

purposes, and resale of the property; 

(7) acquisition of any other real property in the 

urban renewal area where necessary to eliminate unhealthful, 

insanitary or unsafe conditions, lessen density, eliminate 

obsolete or other uses detrimental to the public welfare, 

or otherwise to remove or prevent the spread of blight or 

deterioration, or to provide land for needed public 

facilities; 

(8) acquisition, without regard to any requirement 

that the area be a slum or blighted area, of air rights in 

an area consisting principally of land in highways, railway 

or subway tracks, bridge or tunnel entrances, or other 

similar facilities which have a blighting influence on the 

surrounding area and over which air rights sites are to be 

developed for the elimination of such blighting influences 

and for the provision of housing (and related facilities 

and uses) designed specifically for, and limited to, 

families and individuals of low or moderate income; 

(9) construction of foundations and platforms necessary 



for the provision of air rights sites of housing (and 

related facilities and uses) designed specifically for, and 

limited to, families and individuals of low or moderate 

income. 

(m) "Urban renewal area" means a slum area or a blighted 

area or a combination thereof which the local governing body 

designates as appropriate for an urban renewal project. 

(n) "Urban renewal plan" means a plan, as it exists from 

time to time, for an urban renewal project, which plan (1) shall 

conform to the general plan for the municipality or county as a 

whole except as provided in subsection 5 (g); and (2) shall be 

sufficiently complete to indicate such land acquisition, demo- 

lition and removal of structures, redevelopment, improvements, 

and rehabilitation as may be proposed to be carried out in the 

urSan renewal area, zoning and planning changes, if any, land 

uses, maximum densities, and building requirements. 

(0) "Related activities" shall mean (1) planning work for 

the preparation of a general neighborhood renewal plan, or for 

the preparation or completion of a cormnunitywide plan or program 

pursuant to section 6 of this Act, and (2) the functions related 

to the acquisition and disposal of real property pursuant to 

section 7 (d) of this Act. 



(p) "Real property" shall include all lands, including 

improvements and fixtures thereon, and property of any nature 

appurtenant thereto, or used in connection therewith, and every 

estate, interest, right and use, legal or equitable, therein, 

including terms for years and liens by way of judgment, mortgage 

or otherwise . 
(q) "Bonds" shall mean any bonds (including refunding 

bonds), notes, interim certificates, certificates of indebtedness, 

debentures or other obligations. 

(r) "Obligee" shall include any bondholder, agents or 

trustees for any bondholders, or lessor demising to the munici- 

pality or county property used in connection with urban renewal, 

or any assignee or assignees of such lessor's interest or any 

part thereof, and the Federal Government when it is a party to 

any contract with the municipality or county. 

(s) "Personv shall mean any individual, fin& partnership, 

corporation, company, association, joint stock association, or 

body politic; and shall include any trustee, receiver, assignee, 

or other person acting in a similar representative capacity. 

(t) "Area of operation" shall mean the area within the 

corporate limits of the municipality or the territorial limits 

of the county; Provided, however, that a county shall not under 

take any project or projects within the boundaries of any 



m u n i c i p a l i t y  without  t h e  r e q u e s t  o r  consen t ,  by r e s o l u t i o n ,  of  

t h e  l o c a l  governing body of t h e  munic ipa l i ty  and provided f u r t h e r  

t h a t  a  m u n i c i p a l i t y  cannot undertake any p r o j e c t  o r  p r o j e c t s  - 
o u t s i d e  i t s  a r e a  of  o p e r a t i o n  without  t h e  r e q u e s t  o r  consen t  of  

t h e  l o c a l  governing body of t h e  county. 

(u) "Housing Authority' '  s h a l l  mean a  housing a u t h o r i t y  

c r e a t e d  by and e s t a b l i s h e d  pursuant  t o  t h e  

Law. 

(v) "Board" o r  "Commission" s h a l l  mean a  board,  commission, 

department ,  d i v i s i o n ,  o f f i c e ,  body o r  o t h e r  u n i t  o f  t h e  munici- 

p a l i t y  o r  county. 

(w) "Public  o f f i c e r "  s h a l l  mean any o f f i c e r  who is  i n  

charge of  any department o r  branch of  t h e  government of t h e  

munic ipa l i ty  o r  county r e l a t i n g  t o  h e a l t h ,  f i r e ,  b u i l d i n g  regu- 

l a t i o n s ,  o r  t o  o t h e r  a c t i v i t i e s  concerning dwell ings i n  t h e  

m u n i c i p a l i t y  o r  county. 

S e c t i o n  3 .  Encouragement of  P r i v a t e  E n t e r p r i s e .  A munici-  

p a l i t y  o r  county,  t o  t h e  g r e a t e s t  e x t e n t  i t  determines t o  be 

f e a s i b l e  i n  c a r r y i n g  o u t  t h e  p r o v i s i o n  of  t h i s  Ac;, s h a l l  a f f o r d  

maximum oppor tun i ty ,  c o n s i s t e n t  with t h e  sound needs of  t h e  

m u n i c i p a l i t y  o r  county a s  a  whole, t o  t h e  r e h a b i l i t a t i o n  o r  

redevelopment o f  t h e  urban renewal a r e a  by p r i v a t e  e n t e r p r i s e .  

A munic ipa l i ty  o r  county s h a l l  g i v e  c o n s i d e r a t i o n  t o  t h i s  



objective in exercising its powers under this Act, including the 

approval of urban renewal plans, comrnunitywide plans or programs 

for urban renewal, and general neighborhood renewal plans, the 

exercise of its zoning powers, the enforcement of other laws, 

codes and regulations relating to the use of land and the use 

and occupancy of buildings and improvements, the disposition of 

any property acquired, and the provision of necessary public 

improvements. 

Section 4. Findinp of Necessity by Local Governing Body. 

No municipality or county shall exercise the authority hereafter 

conferred upon municipalities or counties by this Act until 

after the local governing body of the municipality or county 

shall have adopted a resolution finding that: (1) one or more 

slum or blighted areas exist in such municipality or county; and 

(2) the rehabilitation, conservation, redevelopment, or a 

combination thereof, of such area or areas is necessary in the 

interest of the public health, safety, morals or welfare of the 

residents of such municipality or county. 

Section 5. Preparation and Approval of Plan for Urban 

Renewal Project. 

(a) An urban renewal project for an urban renewal area 

shall not be planned or initiated unless the governing body has, 



by r e s o l u t i o n ,  determined such a r e a  t o  be a  slum a r e a  o r  a  

b l i g h t e d  a r e a  o r  a  combination thereof  and d e s i g n a t e s  such a r e a  

a s  appropriate f o r  an urban renewal p r o j e c t .  

(b) The munic ipa l i ty  o r  county may i t s e l f  p repare  o r  

cause t o  be prepared a n  urban renewal p lan ,  o r  any person o r  

agency, p u b l i c  o r  p r i v a t e ,  may submit such a  p l a n  t o  a  munici- 

p a l i t y  o r  county. P r i o r  t o  i t s  approval  of  a n  urban renewal 

p r o j e c t ,  t h e  l o c a l  governing body s h a l l  submit such p l a n  t o  t h e  

planning commission o f  t h e  munic ipa l i ty  o r  county, i f  any, f o r  

review and recommendations a s  t o  i t s  conformity with t h e  g e n e r a l  

p l a n  f o r  t h e  development o f  t h e  munic ipa l i ty  o r  county a s  a  

whole. The planning commission s h a l l  submit i t s  w r i t t e n  recom- 

mendations w i t h  r e s p e c t  t o  t h e  proposed urban renewal p lan  t o  

t h e  l o c a l  governing body w i t h i n  t h i r t y  days a f t e r  r e c e i p t  of  t h e  

p l a n  f o r  review. Upon r e c e i p t  of  t h e  recommendations of  t h e  

planning commission o r ,  i f  no recommendations a r e  rece ived  w i t h i n  

s a i d  30 days, then  wi thout  such recommendations, t h e  loca l  

governing body may proceed w i t h  t h e  hear ing  on t h e  proposed 

urban renewal p r o j e c t  p r e s c r i b e d  by subsec t ion  (c)  hereof .  

(c )  The l o c a l  governing body s h a l l  hold a  p u b l i c  hear ing  

on an urban renewal p r o j e c t  a f t e r  p u b l i c  n o t i c e  thereof  by 

p u b l i c a t i o n  i n  a  newspaper having a  genera l  c i r c u l a t i o n  i n  t h e  

a r e a  o f  o p e r a t i o n  o f  t h e  munic ipa l i ty  o r  county. The n o t i c e  



s h a l l  descr ibe  t he  time, da te ,  p lace ,  and purpose of t h e  hearing,  

s h a l l  general ly i d e n t i f y  t h e  urban renewal a rea  covered by the  

plan,  and s h a l l  o u t l i n e  t h e  genera l  scope of t h e  urban renewal 

p ro j ec t  under cons idera t ion .  

(d) Following such hearing,  t h e  l o c a l  governing body may 

approve an urban renewal p ro j ec t  and t h e  p lan  the re fo r  i f  it 

f inds  t h a t :  

(1) A f e a s i b l e  method e x i s t s  f o r  t he  loca t ion  of 

f ami l i e s  who w i l l  be displaced from the  urban renewal 

a rea  i n  decent, s a f e ,  and san i t a ry  dwelling acconmoda- 

t i ons  wi th in  t h e i r  means and without undue hardship t o  

such fami l ies ;  

(2) The urban renewal plan conforms t o  t h e  genera l  

plan of t he  municipali ty o r  county a s  a whole; 

(3) The urban renewal plan gives due cons idera t ion  

t o  t h e  provision of adequate park and r ec rea t iona l  a r ea s  

and f a c i l i t i e s  t h a t  may be des i r ab l e  f o r  neighborhood 

improvement, wi th  s p e c i a l  cons idera t ion  f o r  t h e  hea l th ,  

s a f e ty ,  and wel fare  of ch i ldren  r e s id ing  i n  t he  general  

v i c i n i t y  of  t he  s i t e  covered by t h e  plan;  and 

(4) The urban renewal plan w i l l  a f fo rd  maximum 

opportunity,  cons i s t en t  wi th  t he  sound needs of  t he  

municipali ty o r  county a s  a whole, f o r  t he  r e h a b i l i t a t i o n  



o r  redevelopment of  t h e  urban renewal a r e a  by p r i v a t e  

e n t e r p r i s e ;  

Provided t h a t ,  i f  t h e  urban renewal a rea  c o n s i s t s  of  an a r e a  of  

open land t o  be acqui red  by t h e  munic ipa l i ty  o r  county,  such 

a r e a  s h a l l  n o t  be so  acqui red  u n l e s s :  

(1) I f  i t  is  t o  be developed f o r  r e s i d e n t i a l  uses ,  

t h e  l o c a l  governing body s h a l l  determine t h a t  a  shor tage  

of  housing of  sound s tandards  and des ign  which i s  decen t ,  

s a f e ,  and s a n i t a r y  e x i s t s  i n  t h e  munic ipa l i ty  o r  county; 

t h a t  t h e  need f o r  housing accommodations has  been o r  w i l l  

be increased  a s  a  r e s u l t  of  t h e  c l e a r a n c e  of slums i n  

o t h e r  a r e a s ;  t h a t  t h e  condi t ions  o f  b l i g h t  i n  t h e  a r e a  

and t h e  shor tage  o f  decen t ,  s a f e ,  and s a n i t a r y  housing 

cause o r  c o n t r i b u t e  t o  an i n c r e a s e  i n  and spread  of 

d i s e a s e  and crime and c o n s t i t u t e  a menace t o  t h e  p u b l i c  

h e a l t h ,  s a f e t y ,  morals ,  o r  w e l f a r e ;  and t h a t  t h e  a c q u i s i -  

t i o n  of  t h e  a r e a  f o r  r e s i d e n t i a l  uses  i s  a n  i n t e g r a l  p a r t  

of  and e s s e n t i a l  t o  t h e  program o f  t h e  munic ipa l i ty  o r  

county; o r  

(2) I f  i t  is  t o  be developed f o r  n o n r e s i d e n t i a l  

uses ,  t h e  l o c a l  governing body s h a l l  determine t h a t  such 

n o n r e s i d e n t i a l  uses  a r e  necessary and a p p r o p r i a t e  t o  

f a c i l i t a t e  t h e  proper  growth and development of  t h e  



community i n  accordance w i th  sound planning s tandards  and 

l o c a l  community ob j ec t i ve s ,  which a c q u i s i t i o n  may r e q u i r e  

t h e  exe r c i s e  o f  governmental a c t i on ,  a s  provided i n  t h i s  

Act ,  because of de f ec t i ve  o r  unusual condi t ions  of  t i t l e ,  

d i v e r s i t y  of ownership, t a x  del inquency,  improper subdiv i -  

s i ons ,  outmoded s t r e e t  p a t t e r n s ,  d e t e r i o r a t i o n  of  s i t e ,  

economic d i su se ,  unsu i t ab l e  topography o r  f a u l t y  l o t  

l ayouts ,  t h e  need f o r  t he  c o r r e l a t i o n  of t h e  a r ea  w i th  

o t h e r  a r e a s  of  a  munic ipa l i ty  o r  county by s t r e e t s  and 

modern t r a f f i c  requirements ,  o r  any combination of  such 

f a c t o r s  o r  o t h e r  condi t ions  which r e t a r d  development of  t h e  

a r e a .  

( e )  An urban renewal p lan  may be modified a t  any time; 

Provided t h a t ,  i f  modified a f t e r  t h e  l e a s e  o r  s a l e  by t h e  muni- 

c i p a l i t y  o r  county of  r e a l  p roper ty  i n  t h e  urban renewal 

p r o j e c t  a r e a ,  such modif icat ion may be condit ioned upon such 

approval  of t h e  owner, l e s s ee ,  o r  successor  i n  i n t e r e s t  a s  t h e  

munic ipa l i ty  o r  county may deem advisab le  and i n  any event  s h a l l  

be sub j ec t  t o  such r i g h t s  a t  law o r  i n  equ i t y  a s  a  l e s s ee  o r  

purchaser ,  o r  h i s  successor  o r  successors  i n  i n t e r e s t ,  may be 

e n t i t l e d  t o  a s s e r t .  

(f) Upon t h e  approval  by t h e  l o c a l  governing body of  an  

urban renewal p lan  o r  o f  any modi f ica t ions  t he r eo f ,  such p lan  



o r  modi f ica t ions  s h a l l  be deemed t o  be i n  f u l l  f o r ce  and e f f e c t  

f o r  t h e  r e spec t i ve  urban renewal a r ea  and t he  munic ipa l i ty  or. 

county may then cause such p lan  o r  modif icat ion t o  be c a r r i e d  

ou t  i n  accordance w i th  i t s  terms. 

(g) Notwithstanding any o the r  provis ions  of t h i s  Act, 

where the  l o c a l  governing body c e r t i f i e s  t h a t  a n  a r e a  is i n  need 

of  redevelopment o r  r e h a b i l i t a t i o n  a s  a  r e s u l t  o f  a  f lood,  f i r e ,  

hur r icane ,  earthquake, storm, o r  o t h e r  c a t a s t rophe  respec t ing  

which t h e  Governor of  t h e  r t a t e  has c e r t i f i e d  t h e  need f o r  

d i s a s t e r  a s s i s t a n c e  under Publ ic  Law 875, E ighty-Fi rs t  Congress, 

o r  o t h e r  Federal  law, t h e  l o c a l  governing body may approve an  

urban renewal p lan  and an urban renewal p ro j ec t  wi th  respec t  t o  

such a r ea  without  regard t o  t he  provis ions  o f  subsec t ion  (d) o f  

t h i s  s ec t i on  and t h e  provis ions  of  t h i s  s e c t i o n  r equ i r i ng  a 

genera l  p lan  f o r  t h e  munic ipa l i ty  o r  county and a pub l i c  hear ing  

on t h e  urban renewal p r o j e c t .  

Sec t ion  6. Neighborhood and Communitvwide Plans.  

(a )  A munic ipa l i ty ,  county, o r  any publ ic  body au thor ized  

t o  perform planning work may prepare a genera l  neighborhood 

renewal p lan  f o r  an urban renewal a r ea  o r  a r e a s ,  toge ther  wi th  

any ad jo in ing  a r e a s  having s p e c i a l l y  r e l a t e d  problans which may 

be of such scope t h a t  urban renewal a c t i v i t i e s  may have t o  be 

c a r r i e d  c u t  i n  s t age s .  Such p lan  may inc lude ,  but  i s  no t  

l imi ted  t o ,  a  p re l iminary  p lan  which: 



(1) Outl ines t h e  urban renewal a c t i v i t i e s  proposed 

f o r  t h e  area  o r  a reas  involved; 

(2) Provides a framework f o r  t h e  prepara t ion  of  

urban renewal plans;  and 

(3) Ind ica t e s  genera l ly  t h e  land uses ,  populat ion 

dens i ty ,  bui ld ing  coverage, prospective requirements f o r  

r e h a b i l i t a t i o n  and improvement of property and por t ions  

of  t he  area  o r  a r eas  contemplated f o r  clearance and 

redevelopment. 

A general  neighborhood renewal plan s h a l l ,  i n  t he  de t e r -  

mination of t he  l oca l  governing body, conform t o  t h e  genera l  

plan of t he  l o c a l i t y  a s  a whole. 

(b) A municipali ty,  county, o r  any publ ic  body authorized 

t o  perform planning work may prepare o r  complete a communitywide 

plan o r  program f o r  urban renewal which s h a l l  conform t o  t he  

general  plan f o r  t h e  development of t h e  municipali ty o r  county 

a s  a whole and may include,  but is  not  l imi ted  t o ,  i d e n t i f i c a t i o n  

of slum o r  b l ighted  a r eas ,  measurement of  b l i g h t ,  determination 

of resources needed and ava i l ab l e  t o  renew such a reas ,  i d e n t i f i -  

c a t i on  of p o t e n t i a l  p ro j ec t  a r ea s  and types of a c t i o n  contem- 

p la ted ,  and scheduling of urban renewal a c t i v i t i e s .  

~ ? c )  Authori ty is hereby ves ted  i n  every municipali ty and 

county t o  prepare,  t o  adopt, and t o  r e v i s e  from time t o  time a 

genera l  plan f o r  t he  phys ica l  development of t h e  municipali ty o r  



county a s  a  whole (giving due regard  t o  t h e  environs and metro- 

p o l i t a n  sur roundings) ,  t o  e s t a b l i s h  and maintain a  planning 

commission f o r  such purpose and r e l a t e d  planning a c t i v i t i e s ,  

and t o  make a v a i l a b l e  and t o  a p p r o p r i a t e  necessary  funds t h e r e -  

fo rJ  

Sec t ion  7 .  Powers. Every m u n i c i p a l i t y a n d c o u n t y  s h a l l  

have a l l  t h e  powers necessary  o r  convenient  t o  c a r r y  o u t  and 

e f f e c t u a t e  t h e  purposes and prov is ions  of  t h i s  Act ,  inc lud ing  

t h e  fol lowing powers i n  a d d i t i o n  t o  o t h e r s  h e r e i n  g ran ted :  

( a )  To undertake and c a r r y  o u t  urban renewal p r o j e c t s  and 

r e l a t e d  a c t i v i t i e s  w i t h i n  i t s  a r e a  of  o p e r a t i o n ;  and t o  make 

and execute c o n t r a c t s  and o t h e r  instruments  necessary  o r  

convenient  t o  t h e  e x e r c i s e  of  i t s  powers under t h i s  Act ;  and t o  

d i ssemina te  slum c l e a r a n c e  and urban renewal in format ion ;  

(b)  To provide o r  t o  a r range  o r  c o n t r a c t  f o r  t h e  f u r n i s h -  

i n g  o r  r e p a i r  by any person o r  agency, p u b l i c  o r  p r i v a t e ,  of  

s e r v i c e s ,  p r i v i l e g e s ,  works, s t r e e t s ,  roads ,  p u b l i c  u t i l i t i e s  

o r  o t h e r  f a c i l i t i e s  f o r  o r  i n  connect ion w i t h  a n  urban renewal 

p r o j e c t ;  t o  i n s t a l l ,  c o n s t r u c t ,  and r e c o n s t r u c t  s t r e e t s ,  

u t i l i t i e s ,  pa rks ,  playgrounds, and o t h e r  p u b l i c  improvements; 

and t o  agree  t o  any condi t ions  t h a t  it may deem reasonable  and 

2 .  This  subsec t ion  i s  suggested f o r  i n c l u s i o n  o n l y  i n  s t a t e s  
where m u n i c i p a l i t i e s  and c o u n t i e s  l ack  l e g i s l a t i v e  a u t h o r i z a t i o n  f o r  
t h e  p r e p a r a t i o n  o f  a  g e n e r a l  p l a n .  



a p p r o p r i a t e  a t t a c h e d  t o  Federa l  f i n a n c i a l  a s s i s t a n c e  and imposed 

pursuant  t o  Federa l  law r e l a t i n g  t o  t h e  de te rmina t ion  of  

p r e v a i l i n g  s a l a r i e s  o r  wages o r  compliance w i t h  l abor  s t a n d a r d s ,  

i n  t h e  under tak ing  o r  c a r r y i n g  o u t  o f  a n  urban renewal p r o j e c t  

and r e l a t e d  a c t i v i t i e s ,  and t o  i n c l u d e  i n  any c o n t r a c t  l e t  i n  

connect ion w i t h  such a p r o j e c t  and r e l a t e d  a c t i v i t i e s ,  

p rov is ions  t o  f u l f i l l  such of  s a i d  c o n d i t i o n s  a s  i t  may deem 

reasonable  and a p p r o p r i a t e ;  

(c)  Within i t s  a r e a  o f  o p e r a t i o n ,  t o  e n t e r  i n t o  any 

b u i l d i n g  o r  p roper ty  i n  any urban renewal a r e a  i n  o r d e r  t o  make 

i n s p e c t i o n s ,  surveys ,  a p p r a i s a l s ,  soundings o r  t e s t  bor ings ,  and 

t o  o b t a i n  a n  o r d e r  f o r  t h i s  purpose from a  c o u r t  o f  competent 

j u r i s d i c t i o n  i n  t h e  even t  e n t r y  i s  denied o r  r e s i s t e d ;  t o  

a c q u i r e  by purchase,  l e a s e ,  o p t i o n ,  g i f t ,  g r a n t ,  beques t ,  dev ice ,  

eminent domain, o r  o therwise ,  any r e a l  p roper ty  (o r  persona l  

p roper ty  f o r  i t s  a d m i n i s t r a t i v e  purposes)  t o g e t h e r  w i t h  any 

improvements thereon;  t o  hold,  improve, c l e a r ,  o r  p repare  f o r  

redevelopment any such proper ty ;  t o  mortgage, pledge,  hypothecate ,  

o r  o therwise  encumber o r  d i spose  of  any r e a l  p roper ty ;  t o  i n s u r e  

o r  provide f o r  t h e  insurance  of  any r e a l  o r  p e r s o n a l  p roper ty  o r  

o p e r a t i o n s  o f  t h e  munic ipa l i ty  o r  county a g a i n s t  any r i s k s  o r  

hazards,  i n c l u d i n g  t h e  power t o  pay premiums on any such i n s u r -  

ance;  and t o  e n t e r  i n t o  any c o n t r a c t s  necessary t o  e f f e c t u a t e  



40 the  purpose of t h i s  Act; Provided, however, t h a t  no s t a t u t o r y  

41 provision with respect  t o  t he  acqu i s i t i on ,  clearance,  o r  dispo- 

42 s i t i o n  of property by public bodies s h a l l  r e s t r i c t  a  municipali ty,  

43 county, o r  o the r  public body exerc is ing  powers hereunder, i n  t h e  

exerc ise  of such functions with respect  t o  an urban renewal 

p ro j ec t  and r e l a t e d  a c t i v i t i e s ,  unless t h e  l e g i s l a t u r e  s h a l l  

spec i f i ca  l l y  so s t a t e ;  

(d) With t he  approval of t he  l oca l  governing body: 

(1) P r io r  t o  approval of an urban renewal plan,  o r  

approval of any modificat ions of t he  plan,  t o  acqui re  r e a l  

property i n  an urban renewal a r ea ,  demolish and remove 

any s t r u c t u r e s  on the  property,  and pay a l l  cos t s  r e l a t ed  

t o  t h e  acqu i s i t i on ,  demolition, o r  removal, including any 

adminis t ra t ive  o r  re loca t ion  expenses; and 

(2) To assume the  r e spons ib i l i t y  t o  bear any lo s s  

t h a t  may a r i s e  a s  t he  r e s u l t  of t he  exerc ise  of au tho r i t y  

under t h i s  subsection i n  t he  event t h a t  the  r e a l  property 

i s  not  made p a r t  of the  urban renewal p ro j ec t ;  

(e) To inves t  any urban renewal funds held i n  reserve  o r  

s inking funds o r  any such funds not required f o r  i m e d i a t e  

disbursement, i n  property o r  s e c u r i t i e s  i n  which savings banks 

may l ega l ly  inves t  funds subjec t  t o  t h e i r  cont ro l ;  t o  redeem 

such bonds a s  have been issued pursuant t o  s ec t ion  11 of t h i s  



Act a t  t h e  redemption p r i c e  es tabl i shed  the re in  o r  t o  purchase 

such bonds a t  l e s s  than redemption p r i ce ,  a l l  such bonds so 

redeemed o r  purchased t o  be cancelled;  

( f )  To borrow money end t o  apply f o r  and accept  advances, 

loans, grants ,  cont r ibut ions ,  and any o the r  form of f i n a n c i a l  

a s s i s t ance  from t h e  Federal  Government, t h e  s t a t e ,  county, o r  

o the r  publ ic  body, o r  from any sources,  publ ic  o r  p r iva t e ,  f o r  

t he  purposes of t h i s  Act, and t o  give such s e c u r i t y  a s  may be 

required and t o  en t e r  i n t o  and ca r ry  ou t  con t r ac t s  o r  agreements 

i n  connection therewith;  and t o  include i n  any con t r ac t  f o r  

f i n a n c i a l  a s s i s t ance  wi th  t he  Federal  Government f o r  o r  with 

respect  t o  an urban renewal p ro j ec t  and r e l a t e d  a c t i v i t i e s  such 

condi t ions  imposed pursuant t o  Federal  laws a s  t h e  municipali ty 

o r  county may deem reasonable and appropr ia te  and which a r e  not 

incons is ten t  wi th  t h e  purposes of t h i s  Act. 

(g) Within i t s  area  of operat ion,  t o  make o r  have made 

a l l  surveys and plans necessary t o  t he  car ry ing  out  of t he  

purposes of t h i s  Act and t o  con t r ac t  wi th  any person, publ ic  o r  

p r iva t e ,  i n  making and car ry ing  out  such plans and t o  adopt o r  

approve, modify, and amend such plans,  which plans may include,  

but  a r e  not  l imi ted  to :  

(1) Plans f o r  car ry ing  out  a program of voluntary 

o r  compulsory r e p a i r  o r  r e h a b i l i t a t i o n  of buildings and 

improvements ; 



(2)  Plans f o r  t h e  enforcement o f  s t a t e  and l o c a l  

laws, codes, and r e g u l a t i o n s  r e l a t i n g  t o  t h e  use  o f  land 

and t h e  use and occupancy of  bu i ld ings  and improvements 

and t o  t h e  compulsory r e p a i r ,  r e h a b i l i t a t i o n ,  demol i t ion ,  

o r  removal of  bu i ld ings  and improvements; and 

(3)  Appra i sa l s ,  t i t l e  s e a r c h e s ,  surveys ,  s t u d i e s ,  

and o t h e r  p l a n s  and work necessary t o  p repare  f o r  t h e  

undertaking of  urban renewal p r o j e c t s  and r e l a t e d  

a c t i v i t i e s ;  

and t o  d%velop, t e s t ,  and r e p o r t  methods and techniques ,  and 

c a r r y  ou t  demonstrat ions and o t h e r  a c t i v i t i e s ,  f o r  t h e  prevent ion 

and t h e  e l i m i n a t i o n  of slums and urban b l i g h t  and developing and 

demonstrat ing new o r  improved means of  p rov id ing  housing f o r  

f a m i l i e s  and persons of  low income and t o  app ly  f o r ,  a c c e p t ,  and 

u t i l i z e  g r a n t s  of  funds from t h e  Federa l  Government f o r  such 

purposes;  

(h)  To prepare  p lans  f o r  and a s s i s t  i n  t h e  r e l o c a t i o n  of  

persons ( inc lud ing  i n d i v i d u a l s ,  f a m i l i e s ,  bus iness  concerns,  

n o n p r o f i t  o r g a n i z a t i o n s  and o t h e r s )  d i s p l a c e d  from an urban 

renewal a r e a ,  and t o  make r e l o c a t i o n  payments t o  o r  w i t h  r e s p e c t  

t o  such persons f o r  moving and readjustment  expenses and l o s s e s  

of p roper ty  f o r  which reimbursement o r  compensation i s  no t  

o therwise  made, inc lud ing  t h e  making of such payments f inanced  

by t h e  Federa l  Government; 



( i )  To app rop r i a t e  such funds and make such expendi tures  

a s  may be necessary t o  c a r ry  ou t  t h e  purposes of t h i s  Act ,  and 

t o  levy taxes  and assessments f o r  such purposes; t o  zone o r  

rezone any p a r t  of t h e  munic ipa l i ty  o r  county w i th in  i ts a r ea  

of  opera t ion  o r  make exceptions from bui ld ing  r egu l a t i ons ;  and 

t o  e n t e r  i n t o  agreements wi th  a  housing a u t h o r i t y  o r  an  urban 

renewal agency ves ted  w i th  urban renewal powers under s e c t i o n  16 

of t h i s  Act (which agreements may extend over  any per iod ,  

notwithstanding any provis ion  o r  r u l e  of  law t o  t h e  con t r a ry ) ,  

r e spec t i ng  a c t i o n  t o  be taken by such munic ipa l i ty  o r  county 

pursuant  t o  any of  t h e  powers gran ted  by t h i s  Act;  

( j )  To c lo se ,  vaca te ,  p lan ,  o r  r ep l an  s t r e e t s ,  roads ,  

s idewalks,  ways, o r  o t h e r  p laces  ; and t o  p l an  o r  r ep l an  any 

p a r t  of t h e  munic ipa l i ty  o r  county; 

(k) Within i t s  a r ea  of opera t ion ,  t o  organize ,  coord ina te ,  

and d i r e c t  t he  admin i s t r a t i on  of t h e  provis ions  of t h i s  Act a s  

they apply t o  such munic ipa l i ty  o r  county i n  order  t h a t  t h e  

ob j ec t i ve  of remedying slum and b l i gh t ed  a r e a s  and prevent ing  

t h e  causes thereof  w i th in  such munic ipa l i ty  o r  county may be 

most e f f e c t i v e l y  promoted and achieved,  and t o  e s t a b l i s h  such 

new o f f i c e  o r  o f f i c e s  of t h e  munic ipa l i ty  o r  county o r  t o  

reorganize  e x i s t i n g  o f f i c e s  i n  o rde r  t o  c a r r y  ou t  such purpose 

most e f f e c t i v e l y ;  and 



(1) To exercise all or any part or combination of powers 

herein granted. 

Section 8. Cooperation Amonn Municipalities and Counties. 
3 

(a)  Any power or powers, privileges, or authority exercised 

or capable of exercise by a municipality or a county under this 

Act may be exercised and enjoyed jointly with any other munici- 

pality or county, including but not limited to the preparation of 

urban renewal plans, the undertaking and carrying out of urban 

renewal projects and related activities, the power of eminent 

domain, and the issuance of bonds. 

(b) Any two or more municipalities, two or more counties, 

or any combination thereof may enter into agreements with one 

another for joint or cooperative action pursuant to the 

provisions of this Act. Entry into such agreements &hall be 

authorized by the local governing bodies of the participating 

municipalities and counties. 

3 .  Section 8 constitutes one method of authorizing two or more 
municipalities, counties, or combinations of municipalities and 
counties, to undertake urban renewal projects. It is possible that 
states which already have a general interlocal cooperation act would 
not need this specific authorization. Another method would be a 
separate regional urban renewal law. Each state must carefully 
consider its own constitutional and legal requirements in determining 
which method to use. Additionally, local counsel should be consulted 
particularly concerning bond issuances and other financing problems. 



(c) Agreements entered into pursuant to this section shall 

specify the following: 

(1) The duration of the agreement; 

(2) The precise organization, composition, and 

nature of any separate legal administrative entity created 

thereby together with the powers delegated thereto; 

(3) The purpose or purposes of the agreement; 

(4) The manner of financing the joint or coopera- 

tive exercise of powers under this Act and of establishing 

and maintaining a budget therefor; 

(5) The permissible method or methods of terminat- 

ing the agreement and for the disposal of property upon 

termination; 

( 6 )  Any other necessary or proper matters. 

(d) In the event that the agreement does not establish 

a separate legal entity to conduct the joint or cooperative 

undertaking, the agreement shall, in addition to items 1, 3, 4, 

5, and 6 enumeratedin subdivision (c) hereof, contain the 

following : 

(1) Provisions for an administrator or a joint 

board responsible for administering the joint or 

cooperative undertaking. In the case of a joint board, 

municipalities and counties party to the agreement shall 

be represented; 



(2)  The manner o f  a c q u i r i n g ,  h o l d i n g ,  and d i s p o s i n g  

o f  r e a l  and p e r s o n a l  p r o p e r t y  used i n  t h e  j o i n t  o r  cooper-  

a t i v e  under tak ing .  

( e )  Every agreement made hereunder  s h a l l ,  p r i o r  t o  and a s  

a  c o n d i t i o n  p receden t  t o  i t s  e n t r y  i n t o  f o r c e ,  be submi t t ed  t o  t h e  

At to rney  General  who s h a l l  de te rmine  whether  t h e  agreement i s  i n  

p roper  form and compat ible  w i t h  t h e  laws o f  t h i s  s t a t e .  The 

At to rney  General  s h a l l  approve any agreement submi t t ed  t o  him 

hereunder  u n l e s s  he  s h a l l  f i n d  t h a t  i t  does  n o t  meet t h e  c o n d i t i o n s  

s e t  f o r t h  h e r e i n  and s h a l l  d e t a i l  i n  w r i t i n g  addressed  t o  t h e  

l o c a l  governing bod ies  of t h e  m u n i c i p a l i t i e s  and c o u n t i e s  concerned 

t h e  s p e c i f i c  r e s p e c t s  i n  which t h e  proposed agreement f a i l s  t o  

meet t h e  requ i rements  o f  law. F a i l u r e  t o  d i sapprove  a n  agreement 

submi t t ed  he reunder  w i t h i n  s i x t y  days of  i t s  submission s h a l l  

c o n s t i t u t e  a p p r o v a l  t h e r e o f .  

( f )  F inanc ing  o f  j o i n t  p r o j e c t s  by agreement s h a l l  be  a s  

provided by law. 

(g)  P r i o r  t o  i t s  e n t r y  i n t o  f o r c e ,  a n  agreement made 

pursuan t  t o  t h i s  Act s h a l l  be f i l e d  w i t h  t h e  munic ipa l  o r  county 

c l e r k  of  t h e  r e s p e c t i v e  m u n i c i p a l i t i e s  o r  c o u n t i e s  concerned and 

w i t h  t h e  S e c r e t a r y  o f  S t a t e .  

(h) Any m u n i c i p a l i t y  o r  county e n t e r i n g  i n t o  a n  agreement 

pursuan t  t o  t h i s  s e c t i o n  may a p p r o p r i a t e  funds and may s e l l ,  

l e a s e ,  g i v e ,  o r  o t h e r w i s e  supp ly  t h e  a d m i n i s t r a t i v e  j o i n t  board 



o r  o t h e r  l e g a l  o r  a d m i n i s t r a t i v e  e n t i t y  c r e a t e d  t o  o p e r a t e  t h e  

j o i n t  o r  coopera t ive  undertaking by prov id ing  personnel  o r  

s e r v i c e s  t h e r e f o r .  

( i )  Any one o r  more m u n i c i p a l i t i e s  o r  c o u n t i e s  may 

c o n t r a c t  w i t h  any one o r  more o t h e r  m u n i c i p a l i t i e s  o r  c o u n t i e s  

t o  perform any governmental s e r v i c e ,  a c t i v i t y ,  o r  under tak ing  

which any e n t e r i n g  i n t o  t h e  c o n t r a c t  a r e  a u t h o r i z e d  by law t o  

perform; Provided t h a t  such c o n t r a c t  s h a l l  be a u t h o r i z e d  by t h e  

l o c a l  governing body of  each p a r t y  t o  t h e  c o n t r a c t .  Such 

c o n t r a c t  s h a l l  s e t  f o r t h  f u l l y  t h e  purposes,  powers, r i g h t s ,  

o b j e c t i v e s ,  and r e s p o n s i b i l i t i e s  of  t h e  c o n t r a c t i n g  p a r t i e s .  

Sec t ion  9. Eminent Domain. 

( a )  A munic ipa l i ty  o r  county s h a l l  have t h e  r i g h t  t o  

a c q u i r e  by condemnation any i n t e r e s t  i n  r e a l  p r o p e r t y ,  inc lud ing  

a  f e e  s imple t i t l e  t h e r e t o ,  which i t  may deem necessary  f o r  o r  

i n  connect ion w i t h  an urban renewal p r o j e c t  and r e l a t e d  a c t i v i -  

t i e s  under t h i s  Act .  A munic ipa l i ty  o r  county may e x e r c i s e  t h e  

power of  eminent domain i n  t h e  manner provided i n  , and 

a c t s  amendatory thereof  o r  supplementary t h e r e t o ,  o r  i t  may 

e x e r c i s e  t h e  power of  eminent domain i n  t h e  manner now o r  which 

may be h e r e a f t e r  provided by any o t h e r  s t a t u t o r y  p r o v i s i o n s  f o r  

t h e  e x e r c i s e  of  t h e  power of  eminent domain. Proper ty  a l r e a d y  

devoted t o  a  p u b l i c  use may be acqui red  i n  l i k e  manner; Provided,  

t h a t  no r e a l  p roper ty  belonging t o  t h e  United S t a t e s ,  t h e  s t a t e ,  - 



o r  any p o l i t i c a l  subdiv i s ion  of  t h e  s t a t e ,  may be acqui red  

without  i ts consen t .  

(b)  I n  any proceeding t o  f i x  o r  a s s e s s  compensation f o r  
- 

damages f o r  t h e  t ak ing  Lor damaging'74 of  p roper ty ,  o r  any 

i n t e r e s t  t h e r e i n ,  through t h e  e x e r c i s e  of  t h e  power o f  eminent 

domain o r  condemnation, evidence o r  test imony bear ing  upon t h e  

fol lowing mat te r s  s h a l l  be  admiss ib le  and s h a l l  be considered i n  

f i x i n g  such compensation o r  damages, i n  a d d i t i o n  t o  evidence o r  

testimony o therwise  admiss ib le :  

(1) Any use,  condi t ion ,  occupancy, o r  o p e r a t i o n  of  

such proper ty ,  which i s  unlawful  o r  v i o l a t i v e  o f ,  o r  

s u b j e c t  t o  e l i m i n a t i o n ,  abatement, p r o h i b i t i o n ,  o r  

c o r r e c t i o n  under, any law o r  any ord inance  o r  r e g u l a t o r y  

measure of  t h e  s t a t e ,  county,  m u n i c i p a l i t y ,  o t h e r  

p o l i t i c a l  subdiv i s ion ,  o r  any agency t h e r e o f ,  i n  which 

such proper ty  is  loca ted ,  a s  being unsafe ,  substandard,  

i n s a n i t a r y ,  o r  o therwise  c o n t r a r y  t o  t h e  p u b l i c  h e a l t h ,  

s a f e t y ,  o r  w e l f a r e ;  

(2) The e f f e c t  on t h e  v a l u e  of  such proper ty ,  o r  

any such use ,  condi t ion ,  occupancy, o r  o p e r a t i o n ,  o r  o f  

t h e  e l i m i n a t i o n ,  abatement, p r o h i b i t i o n ,  o r  c o r r e c t i o n  o f  

4. I n s e r t  i f  r equ i red  by s t a t e  c o n s t i t u t i o n .  

- 328 - 



any such use, condition, occupancy, o r  operation.  

(c) The foregoing testimony and evidence s h a l l  be 

admissible notwithstanding tha t  no ac t ion has been taken by any 

public body o r  public o f f i c e r  toward the  abatement, prohibit ion,  

el imination,  o r  correc t ion of any such use, condit ion,  occu- 

pancy, o r  operation.  Testimony o r  evidence t h a t  any public 

body o r  public o f f i c e r  charged with the duty o r  author i ty  eo 

t o  do has rendered, made o r  issued any judgment, decree, de ter -  

mination, o r  order f o r  the  abatement, prohibi t ion ,  el imination,  

o r  correction of any such use, condition, occupancy, o r  opera- 

t i on  s h a l l  be admissible and s h a l l  be prima f a c i e  evidence of 

the  existence and character of such use, condit ion,  o r  operation.  

Section 10. Disposal of Property i n  Urban Renewal Area. 

(a) A municipality o r  county may s e l l ,  lease ,  o r  other-  

wise t r ans fe r  r e a l  property o r  any i n t e r e s t  there in  acquired 

by it f o r  an urban renewal projec t ,  and may en te r  i n t o  contrac ts  

with respect  there to ,  i n  an urban renewal area f o r  r e s iden t i a l ,  

recreat ional ,  couanercial, i ndus t r i a l ,  educational ,  o r  o ther  usee 

o r  f o r  public use, o r  may r e t a i n  such property o r  i n t e r e s t  f o r  

public use, i n  accordance with the  urban renewal plan, subject  

t o  such covenants, condit ions,  and r e s t r i c t i o n s ,  including 

covenants running with the  land, a s  i t  may deem t o  be necessary 

o r  des i rable  to  a s s i s t  i n  preventing the  development o r  spread 

of fu ture  slum o r  blighted areas  o r  t o  otherwise carry  out the 



purposes of  t h i s  Act ;  Provided, t h a t  such s a l e ,  l e a s e ,  o t h e r  

t r a n s f e r ,  o r  r e t e n t i o n ,  and any agreement r e l a t i n g  t h e r e t o ,  may 

be made on ly  a f t e r  t h e  approva l  of  t h e  urban renewal p lan  by 

t h e  l o c a l  governing body. The purchasers  o r  l e s s e e s  and t h e i r  

successors  and a s s i g n s  s h a l l  be o b l i g a t e d  t o  devote such r e a l  

p roper ty  on ly  t o  t h e  uses  s p e c i f i e d  i n  t h e  urban renewal p lan ,  

and may be o b l i g a t e d  t o  comply wi th  such o t h e r  requirements  a s  

t h e  munic ipa l i ty  o r  county may determine t o  be i n  t h e  p u b l i c  

i n t e r e s t ,  inc lud ing  t h e  o b l i g a t i o n  t o  begin w i t h i n  a  reasonable  

time any improvements on such r e a l  p roper ty  requ i red  by t h e  

.urban renewal p lan .  Such r e a l  p roper ty  o r  i n t e r e s t  s h a l l  be 

s o l d ,  l eased ,  o therwise  t r a n s f e r r e d ,  o r  r e t a i n e d  a t  no t  l e s s  

than  i t s  f a i r  v a l u e  f o r  uses  i n  accordance w i t h  t h e  urban 

renewal plan.  I n  determining t h e  f a i r  v a l u e  of  r e a l  p roper ty  

f o r  uses  i n  accordance w i t h  t h e  urban renewal p lan ,  a municipal-  

i t y  and county s h a l l  t a k e  i n t o  account  and g i v e  c o n s i d e r a t i o n  

t o  t h e  uses  provided i n  such p lan ;  t h e  r e s t r i c t i o n s  upon, and 

t h e  covenants ,  condi t ions ,  and o b l i g a t i o n s  assumed by t h e  

purchaser  o r  l e s s e e  o r  by t h e  munic ipa l i ty  o r  county r e t a i n i n g  

t h e  proper ty ;  and t h e  o b j e c t i v e s  o f  such p lan  f o r  t h e  prevent ion 

of  t h e  recur rence  of  slum o r  b l i g h t e d  a r e a s .  The munic ipa l i ty  

o r  county i n  any instrument  of conveyance t o  a  p r i v a t e  purchaser  

o r  l e s s e e  may provide t h a t  such purchaser  o r  l e s s e e  s h a l l  be 

w i t h o u t  power t o  s e l l ,  l e a s e ,  o r  o therwise  t r a n s f e r  t h e  r e a l  



property without t h e  p r i o r  wr i t t en  consent of t h e  municipali ty 

o r  county u n t i l  he has completed the  cons t ruc t ion  of any o r  a l l  

improvements which he has obl iga ted  himself t o  cons t ruc t  thereon. 

Real property acquired by a  municipali ty o r  county which, i n  

accordance with t he  provisions of t he  urban renewal plan,  i s  t o  

be t r ans fe r r ed ,  s h a l l  be t r ans fe r r ed  a s  rapid ly  a s  f e a s i b l e  i n  

t he  public i n t e r e s t  cons is ten t  with the  car ry ing  out  of t he  

provisions of t he  urban renewal plan.  Any cont rac t  f o r  such 

t r a n s f e r  and the  urban renewal plan (or such pa r t  o r  p a r t s  of 

such con t r ac t  o r  plan a s  t h e  municipali ty o r  county may de t e r -  

mine) may be recorded i n  t h e  land records of t he  ~ T p p r o p r i a t e  
- 

j u r i sd i c t i on /  i n  such manner a s  t o  a f fo rd  a c t u a l  o r  cons t ruc t ive  

no t i ce  thereof .  

(b) A municipali ty and county may dispose of r e a l  

property i n  an urban renewal a rea  t o  p r iva t e  persons only under 

such reasonable competitive bidding procedures a s  i t  s h a l l  

prescr ibe  o r  a s  he re ina f t e r  provided i n  t h i s  subsection.  A 

municipali ty and county may, by public no t i ce  by publ ica t ion  i n  

a  newspaper having a  general  c i r c u l a t i o n  i n  t he  community 

( t h i r t y  days p r i o r  t o  the  execution of any con t r ac t  t o  s e l l ,  

l e a se ,  o r  otherwise t r a n s f e r  r e a l  property and p r i o r  t o  t h e  

de l ivery  of any instrument of conveyance wi th  respect  t he re to  

under t he  provisions of t h i s  s ec t ion ) ,  i n v i t e  proposals from and 

make ava i l ab l e  a l l  pe r t i nen t  information t o  p r i v a t e  redevelopers 



o r  any persons i n t e r e s t e d  i n  undertaking t o  redevelop o r  

r e h a b i l i t a t e  a n  urban renewal a r e a ,  o r  any p a r t  t h e r e o f .  Such 

n o t i c e  s h a l l  i d e n t i f y  t h e  a r e a ,  o r  p o r t i o n  t h e r e o f ,  and s h a l l  

s t a t e  t h a t  p roposa l s  s h a l l  be made by those  i n t e r e s t e d  w i t h i n  

30 days a f t e r  t h e  d a t e  o f  p u b l i c a t i o n  of  such  n o t i c e ,  and t h a t  

such f u r t h e r  information a s  i s  a v a i l a b l e  may be ob ta ined  a t  such 

o f f i c e  a s  s h a l l  be des igna ted  i n  s a i d  n o t i c e .  The munic ipa l i ty  

o r  county s h a l l  cons ider  a l l  such redevelopment o r  r e h a b i l i t a -  

t i o n  proposals  and t h e  f i n a n c i a l  and l e g a l  a b i l i t y  o f  t h e  

persons making such proposa l s  t o  c a r r y  them o u t ,  and may 

n e g o t i a t e  w i t h  any persons f o r  p roposa l s  f o r  t h e  purchase,  l e a s e ,  

o r  o t h e r  t r a n s f e r  o f  any r e a l  p roper ty  acqui red  by t h e  municipal- 

i t y  o r  county i n  t h e  urban renewal a r e a .  The munic ipa l i ty  o r  

county may accep t  such proposal  a s  i t  deems t o  be i n  t h e  p u b l i c  

i n t e r e s t  and i n  f u r t h e r a n c e  o f  t h e  purposes o f  t h i s  Act ;  

Provided, t h a t  a n o t i f i c a t i o n  of i n t e n t i o n  t o  accep t  such 

proposa l  s h a l l  be f i l e d  w i t h  t h e  governing body n o t  l e s s  than  

30 days p r i o r  t o  any such acceptance.  T h e r e a f t e r ,  t h e  municipal- 

i t y  o r  county may execute  such c o n t r a c t  i n  accordance w i t h  t h e  

prov is ions  of  subsec t ion  (a)  and d e l i v e r  deeds, l e a s e s ,  and 

o t h e r  instruments  and t a k e  a l l  s t e p s  necessary  t o  e f f e c t u a t e  

such c o n t r a c t .  

(c)  A munic ipa l i ty  and county may temporar i ly  o p e r a t e  and 

maintain r e a l  p roper ty  acqui red  by it i n  a n  urban renewal a r e a  



f o r  o r  i n  connection wi th  an urban renewal p ro j ec t  pending t h e  

d i spos i t i on  of t h e  property a s  authorized i n  t h i s  Act, without  

regard t o  t h e  provisions of subsection (a) above, f o r  such uses 

and purposes a s  may be deemed des i r ab l e  even though not  i n  

conformity wi th  t he  urban renewa 1 plan.  

(d) Any r e a l  property acquired pursuant t o  s ec t ion  7(d) 

may be disposed of  without regard t o  o the r  provisions of t h i s  

s ec t ion  i f  t h e  l o c a l  governing body has consented t o  the  d isposa l .  

(e) Notwithstanding any o the r  provisions of t h i s  Act, 

where t he  municipali ty o r  county is  s i t u a t e d  i n  an area  desig-  

nated a s  a redevelopment a rea  under t he  Federal  Area Redevelopment 

Act (Public Law 87-27), o r  any a c t  supplementary the re to ,  land 

i n  an urban renewal p ro j ec t  a rea  designated under the  urban 

renewal plan f o r  i n d u s t r i a l  o r  commercial uses may be disposed 

of t o  any publ ic  body o r  nonprof i t  corpora t ion  f o r  subsequent 

d i spos i t i on  a s  promptly a s  p rac t i cab le  by t h e  publ ic  body o r  

corporat ion f o r  redevelopment i n  accordance wi th  t h e  urban 

renewal plan,  and only t he  purchaser from o r  l e s see  of t h e  publ ic  

body o r  corporat ion,  and t h e i r  ass ignees ,  s h a l l  be required t o  

assume the  ob l iga t ion  of  beginning t h e  building of  improvements 

wi th in  a reasonable time. Any d i spos i t i on  of land t o  a publ ic  

body o r  corporat ion under t h i s  subsection s h a l l  be made a t  i t s  

f a i r  value f o r  uses i n  accordance wi th  t he  urban renewal plan.  



Sec t ion  11. Issuance  of  Bonds. 
5 

(a )  A munic ipa l i ty  and county s h a l l  have power t o  i s s u e  

bonds from t ime t o  time i n  i t s  d i s c r e t i o n  t o  f i n a n c e  t h e  under- 

t a k i n g  of  any urban renewal p r o j e c t  under t h i s  Act ,  i n c l u d i n g ,  

wi thout  l i m i t i n g  t h e  g e n e r a l i t y  t h e r e o f ,  t h e  payment o f  p r i n c i p a l  

and i n t e r e s t  upon any advances f o r  surveys and p lans  o r  prel im- 

i n a r y  loans ,  and s h a l l  a l s o  have power t o  i s s u e  re funding  bonds 

f o r  t h e  payment o r  r e t i r e m e n t  of  such bonds prev ious ly  i s s u e d  

by i t .  Such bonds s h a l l  be made payable, a s  t o  both p r i n c i p a l  

and i n t e r e s t ,  s o l e l y  from t h e  income, proceeds,  revenues,  and 

funds of t h e  munic ipa l i ty  o r  county der ived  from o r  he ld  i n  

connect ion w i t h  i ts  undertaking and c a r r y i n g  o u t  of  urban 

renewal p r o j e c t s  under t h i s  Act ;  Provided t h a t ,  payment o f  such 

bonds, both a s  t o  p r i n c i p a l  and i n t e r e s t ,  may be f u r t h e r  secured 

by a  pledge of  any loan ,  g r a n t ,  o r  c o n t r i b u t i o n  from t h e  

Federa l  Government o r  o t h e r  source,  i n  a i d  of  any urban renewal 

p r o j e c t s  of  t h e  munic ipa l i ty  o r  county under t h i s  Act, and by 

a  mortgage of  any such urban renewal p r o j e c t s ,  o r  any p a r t  

t h e r e o f ,  t i t l e  t o  which i s  i n  t h e  munic ipa l i ty  o r  county.  

5. I n  some s t a t e s ,  m u n i c i p a l i t i e s  and c o u n t i e s  may a l r e a d y  have 
adequate s t a t u t o r y  bonding powers which can be used f o r  urban renewal 
purposes.  I n  t h e s e  c a s e s ,  t h e s e  bonding powers could be incorpora ted  
by r e f e r e n c e  i n  t h i s  b i l l .  Local  counsel  should be  consu l ted  concern- 
i n g  t h e  l e g a l  a c c e p t a b i l i t y  of  t h i s  method. 



(b) Bonds i s s u e d  under t h i s  s e c t i o n  s h a l l  no t  c o n s t i t u t e  

an indebtedness  w i t h i n  t h e  meaning o f  any c o n s t i t u t i o n a l  o r  

s t a t u t o r y  debt  l i m i t a t i o n  o r  r e s t r i c t i o n ,  and s h a l l  n o t  be 

s u b j e c t  t o  t h e  p rov is ions  o f  any o t h e r  law o r  c h a r t e r  r e l a t i n g  

t o  t h e  a u t h o r i z a t i o n ,  i s suance ,  o r  s a l e  o f  bonds. Bonds 

i s sued  under t h e  p rov is ions  o f  t h i s  Act a r e  d e c l a r e d  t o  be i s sued  

f o r  an e s s e n t i a l  p u b l i c  and governmental purpose and, t o g e t h e r  

w i t h  i n t e r e s t  thereon and income therefrom, s h a l l  be exempted 

from a l l  t a x e s .  

(c)  Bonds i s sued  under t h i s  s e c t i o n  s h a l l  be a u t h o r i z e d  by 

r e s o l u t i o n  o r  o rd inance  o f  t h e  l o c a l  governing body and may be 

i s sued  i n  one o r  more s e r i e s  and s h a l l  bear  such d a t e  o r  d a t e s ,  

be payable upon demand o r  mature a t  such t ime o r  t imes,  bear  

i n t e r e s t  a t  such r a t e  o r  r a t e s ,  n o t  exceeding s i x  p e r  centum p e r  

annum, be i n  such denomination o r  denominations, be i n  such form 

e i t h e r  wi th  o r  wi thout  coupon o r  r e g i s t e r e d ,  c a r r y  such conver- 

s i o n  o r  r e g i s t r a t i o n  p r i v i l e g e s ,  have such rank o r  p r i o r i t y ,  be 

executed i n  such manner, be payable i n  such medium of  payment, 

a t  such p l a c e  o r  p l a c e s ,  and be  s u b j e c t  t o  such terms of  

redemption (with o r  wi thout  premium), be secured i n  such manner, 

and have such o t h e r  c h a r a c t e r i s t i c s ,  a s  may be provided by such 

r e s o l u t i o n  o r  ordinance,  o r  t r u s t  i n d e n t u r e  o r  mortgage i s sued  

pursuant  t h e r e t o .  



(d) Such bonds may be s o l d  a t  no t  l e s s  than  p a r  a t  p u b l i c  

s a l e s  he ld  a f t e r  n o t i c e  publ ished p r i o r  t o  such s a l e  i n  a  news- 

paper having a  g e n e r a l  c i r c u l a t i o n  i n  t h e  a r e a  of  o p e r a t i o n  and 

i n  such o t h e r  medium of  p u b l i c a t i o n  a s  t h e  m u n i c i p a l i t y  and 

county may determine o r  may be exchanged f o r  o t h e r  bonds on t h e  

b a s i s  o f  par ;  Provided t h a t  such bonds may be s o l d  t o  t h e  

Federa l  Government a t  p r i v a t e  s a l e  a t  n o t  less than par ,  and, 

i n  t h e  event  l e s s  than a l l  of  t h e  au thor ized  p r i n c i p a l  amount 

on such bonds i s  s o l d  t o  t h e  Federa l  Government, t h e  ba lance  

may be s o l d  a t  p r i v a t e  s a l e  a t  n o t  l e s s  t h a n  p a r  a t  a n  i n t e r e s t  

c o s t  t o  t h e  munic ipa l i ty  o r  county o f  n o t  t o  exceed t h e  i n t e r e s t  

c o s t  t o  t h e  munic ipa l i ty  o r  county o f  t h e  p o r t i o n  o f  t h e  bonds 

s o l d  t o  t h e  Federa l  Government. 

(e)  I n  c a s e  any of  t h e  p u b l i c  o f f i c i a l s  o f  t h e  municipal- 

i t y  o r  county whose s i g n a t u r e s  appear  on any bonds o r  coupons 

i s sued  under t h i s  Act s h a l l  c e a s e  t o  be such o f f i c i a l s  b e f o r e  

t h e  d e l i v e r y  o f  such bonds, such s i g n a t u r e s  s h a l l ,  n e v e r t h e l e s s ,  

be v a l i d  and s u f f i c i e n t  f o r  a l l  purposes,  t h e  same a s  i f  such 

o f f i c i a l s  had remained i n  o f f i c e  u n t i l  such d e l i v e r y .  Any 

prov is ions  of  any law t o  t h e  c o n t r a r y  no twi ths tand ing ,  any 

bonds i s s u e d  pursuant  t o  t h i s  Act s h a l l  be  f u l l y  n e g o t i a b l e .  

( f )  I n  any s u i t ,  a c t i o n ,  o r  proceeding involv ing  t h e  

v a l i d i t y  o r  e n f o r c e a b i l i t y  o f  any bond i s sued  under t h i s  Act o r  

t h e  s e c u r i t y  t h e r e f o r ,  any such bond r e c i t i n g  i n  subs tance  t h a t  



i t  has been issued by t h e  municipali ty o r  county i n  connection 

wi th  an urban renewal p r o j e c t ,  a s  here in  defined,  s h a l l  be 

conclusively deemed t o  have been issued f o r  such purpose and 

such p ro j ec t  s h a l l  be conclusively deemed t o  have been planned, 

located,  and ca r r i ed  out  i n  accordance wi th  t he  provisions of  

t h i s  Act. 

Section 12. Bonds a s  Lena1 Investments. A l l  banks, t r u s t  

companies, bankers, savings banks and i n s t i t u t i o n s ,  bui ld ing  and 

loan a s soc i a t i ons ,  savings and loan a s soc i a t i ons ,  investment 

companies and o the r  persons car ry ing  on a banking o r  investment 

business;  a l l  insurance companies, insurance a s soc i a t i ons ,  and 

o the r  persons car ry ing  on an insurance business;  and a l l  executors,  

adminis t ra tors ,  cu ra to r s ,  t r u s t e e s ,  and o the r  f i d u c i a r i e s ,  may 

l ega l ly  inves t  any s inking  funds, moneys, o r  o the r  funds belonging 

t o  them o r  wi th in  t h e i r  con t ro l  i n  any bonds o r  o the r  ob l iga t ions  

issredby a municipali ty o r  county pursuant t o  t h i s  Act o r  by 

any urban renewal agency o r  housing au tho r i t y  ves ted  wi th  urban 

renewal p ro j ec t  powers under s ec t ion  16 of t h i s  Act; Provided 

t h a t ,  such bonds and o the r  ob l iga t ions  s h a l l  be secured by an - 
agreement between t h e  i s s u e r  and the  Federal  Government i n  

which the  i s s u e r  agrees  t o  borrow from t h e  Federal  Government 

and the  Federal  Government agrees t o  lend t o  t he  i s s u e r ,  p r i o r  

t o  t h e  maturi ty of such bonds o r  o the r  obl iga t ions ,  moneys i n  

anyamount which ( together with any o the r  moneys irrevocably 

committed t o  t h e  payment of p r inc ipa l  and i n t e r e s t  on such 



bonds o r  o t h e r  o b l i g a t i o n s )  w i l l  s u f f i c e  t o  pay t h e  p r i n c i p a l  

of such bonds o r  o t h e r  o b l i g a t i o n s  w i t h  i n t e r e s t  t o  m a t u r i t y  

thereon,  which moneys under t h e  terms o f  s a i d  agreement a r e  

requ i red  t o  be used f o r  t h e  purpose o f  paying t h e  p r i n c i p a l  of  

and t h e  i n t e r e s t  on such bonds o r  o t h e r  o b l i g a t i o n s  a t  t h e i r  

matur i ty .  Such bonds and o t h e r  o b l i g a t i o n s  s h a l l  be au thor ized  

s e c u r i t y  f o r  a l l  p u b l i c  d e p o s i t s .  It i s  t h e  purpose o f  t h i s  

s e c t i o n  t o  a u t h o r i z e  any persons,  p o l i t i c a l  s u b d i v i s i o n s  and 

o f f i c e r s ,  p u b l i c  o r  p r i v a t e ,  t o  use  any funds owned o r  

c o n t r o l l e d  by them f o r  t h e  purchase o f  any such bonds o r  o t h e r  

o b l i g a t i o n s .  Nothing contamed i n  t h i s  s e c t i o n  with regard  t o  

l e g a l  investments  s h a l l  be cons t rued  a s  r e l i e v i n g  any person o f  

any duty o f  e x e r c i s i n g  reasonable  c a r e  i n  s e l e c t i n g  s e c u r i t i e s .  

Sec t ion  13. Proper ty  Exempt from Taxes and from Levy and 

S a l e  by V i r t u e  o f  a n  Execution. 

(a )  A l l  p roper ty  of  a  munic ipa l i ty  o r  county, inc lud ing  

funds,  owned o r  he ld  by it f o r  t h e  purposes of  t h i s  Act s h a l l  

be exempt from levy and s a l e  by v i r t u e  of  an execu t ion ,  and no 

execut ion o r  o t h e r  j u d i c i a l  process  s h a l l  i s s u e  a g a i n s t  t h e  

same nor s h a l l  judgment a g a i n s t  a  munic ipa l i ty  o r  county be a  

charge o r  l i e n  upon such p r o p e r t y ;  Provided, however. t h a t  t h e  

p rov is ions  of  t h i s  s e c t i o n  s h a l l  no t  app ly  t o  o r  l i m i t  t h e  

r i g h t  of  o b l i g e e s  t o  pursue any remedies f o r  t h e  enforcement 

of  any pledge o r  l i e n  given pursuant  t o  t h i s  Act by a munici- 



p a l i t y  o r  county on i t s  r e n t s ,  f e e s ,  g r a n t s ,  o r  revenues from 

urban renewal p r o j e c t s .  

(b) The proper ty  of  a  munic ipa l i ty  o r  county,  acqui red  

o r  he ld  f o r  t h e  purposes of  t h i s  Act ,  i s  dec la red  t o  be p u b l i c  

p roper ty  used f o r  e s s e n t i a l  p u b l i c  and governmental purposes 

and such proper ty  s h a l l  be exempt from a l l  t a x e s  o f  t h e  

munic ipa l i ty ,  t h e  county, t h e  s t a t e ,  o r  any p o l i t i c a l  subdiv i -  

s i o n  t h e r e o f :  Provided t h a t  such t a x  exemption s h a l l  t e rmina te  

when t h e  munic ipa l i ty  o r  county s e l l s ,  l e a s e s ,  o r  o therwise  

d i sposes  of  such proper ty  i n  a n  urban renewal a r e a  t o  a  

purchaser  o r  l e s s e e  which is n o t  a  p u b l i c  body e n t i t l e d  t o  t a x  

exemption wi th  r e s p e c t  t o  such proper ty .  

S e c t i o n  14. Cooperation by P u b l i c  Bodies. 

(a)  For t h e  purpose o f  a i d i n g  i n  t h e  planning,  under- 

t a k i n g ,  o r  c a r r y i n g  o u t  o f  an urban renewal p r o j e c t  and r e l a t e d  

a c t i v i t i e s  au thor ized  by t h i s  Act ,  any p u b l i c  body may, upon 

such terms,  w i t h  o r  wi thout  c o n s i d e r a t i o n ,  a s  i t  may determine:  

(1)  Dedicate ,  s e l l ,  convey, o r  l e a s e  any o f  i t s  

i n t e r e s t  i n  any proper ty  o r  g r a n t  easements, l i c e n s e s ,  o r  

o t h e r  r i g h t s  o r  p r i v i l e g e s  t h e r e i n  t o  a  munic ipa l i ty  o r  

county; 

(2)  Incur  t h e  e n t i r e  expense o f  any p u b l i c  improve- 

ments made by such p u b l i c  body i n  e x e r c i s i n g  t h e  powers 

g ran ted  i n  t h i s  s e c t i o n ;  



(3)  Do any and a l l  t h i n g s  necessary t o  a i d  o r  

coopera te  i n  t h e  planning o r  c a r r y i n g  o u t  of  an urban 

renewal p lan  and r e l a t e d  a c t i v i t i e s ;  

(4) Lend, g r a n t ,  o r  c o n t r i b u t e  funds t o  a  municipal-  

i t y  o r  county, and borrow money and apply f o r  and accep t  

advances, loans,  g r a n t s ,  c o n t r i b u t i o n s ,  and any o t h e r  

form o f  f i n a n c i a l  a s s i s t a n c e  from t h e  Federa l  Government, 

t h e  s t a t e ,  county, o r  o t h e r  p u b l i c  body, o r  from any 

o t h e r  source;  

(5) Ente r  i n t o  agreements (which m y  extend over  

any per iod ,  notwithstanding any prov is ion  o r  r u l e  o f  law 

t o  t h e  c o n t r a r y )  w i t h  t h e  Federa l  Government, a  

munic ipa l i ty ,  county, o r  o t h e r  p u b l i c  body r e s p e c t i n g  

a c t i o n  t o  be taken pursuant  t o  any of  t h e  powers g ran ted  

by t h i s  Act, inc lud ing  t h e  f u r n i s h i n g  o f  funds o r  o t h e r  

a s s i s t a n c e  i n  connect ion w i t h  a n  urban renewal p r o j e c t  

and r e l a t e d  a c t i v i t i e s ;  and 

(6) Cause p u b l i c  b u i l d i n g s  and p u b l i c  f a c i l i t i e s ,  

inc lud ing  parks ,  playgrounds, r e c r e a t i o n a l ,  community, 

educa t iona l ,  wa te r ,  sewer o r  d ra inage  f a c i l i t i e s ,  o r  any 

o t h e r  works which i t  is  o therwise  empowered t o  undertake 

t o  be fu rn i shed ;  f u r n i s h ,  d e d i c a t e ,  c l o s e ,  v a c a t e ,  pave, 

i n s t a l l ,  grade,  regrade ,  p lan ,  o r  r e p l a n  s t r e e t s ,  roads,  

s idewalks,  ways, o r  o t h e r  p laces ;  p lan  o r  r e p l a n ,  zone o r  



rezone any pa r t  of t he  public body o r  make exceptions from 

building regula t ions ;  and cause adminis t ra t ive  and o ther  

serv ices  t o  be furnished t o  the municipali ty o r  county. 

I f  a t  any time t i t l e  t o  o r  possession of any urban renewal projec t  

is  held by any public body or governmental agency, o ther  than the  

municipali ty or county which is  authorized by law t o  engage i n  

the  undertaking, car ry ing out ,  o r  administrat ion of urban renewal 

projec ts  and r e l a t ed  a c t i v i t i e s  (including any agency o r  i n s t ru -  

mentali ty of t he  United S ta t e s  of America), the  provisions of the  

agreements r e fe r r ed  t o  i n  t h i s  sec t ion  s h a l l  inure  t o  the  bene f i t  

of and may be enforced by such public body o r  governmental agency. 

As used i n  t h i s  subsection,  the  t e rns  "municipality" and "countyt' 

s h a l l  a l s o  include an urban renewal agency or a housing au tho r i ty  

vested with a l l  of the  urban renewal powers pursuant t o  the  

provisions of s ec t ion  16. 

(b) Any s a l e ,  conveyance, l ea se ,  or  agreement provided fo r  

i n  t h i s  s ec t ion  may be made by a public body without appra i sa l ,  

public no t i ce ,  advertisement, o r  public bidding. 

(c) For t h e  purpose of a id ing i n  the  planning, undertaking, 

o r  car ry ing out  of any urban renewal projec t  and r e l a t ed  a c t i v i -  

t i e s  of an Urban Renewal Agency or a housing au tho r i ty  hereunder, 

a municipali ty and county may ( in  addi t ion  t o  i t s  o ther  powers 

and upon such terms, with o r  without cons idera t ion ,  a s  it may 



determine)  do and perform any o r  a l l  of  t h e  a c t i o n s  o r  t h i n g s  

which, by t h e  prov is ions  of subsec t ion  (a) of t h i s  s e c t i o n ,  a  

p u b l i c  body i s  au thor ized  t o  do o r  perform, inc lud ing  t h e  

f u r n i s h i n g  of f i n a n c i a l  and o t h e r  a s s i s t a n c e .  

(d) For  t h e  purposes of t h i s  s e c t i o n ,  o r  f o r  t h e  purpose 

of a i d i n g  i n  t h e  p lanning ,  undertaking,  o r  c a r r y i n g  ou t  of a n  

urban renewal p r o j e c t  and r e l a t e d  a c t i v i t i e s  of a  m u n i c i p a l i t y  

o r  county,  such m u n i c i p a l i t y  may ( i n  a d d i t i o n  t o  any a u t h o r i t y  

t o  i s s u e  bonds pursuant  t o  s e c t i o n  11) i s s u e  and s e l l  i t s  

g e n e r a l  o b l i g a t i o n  bonds. Any bonds i s s u e d  by a  munic ipa l i ty  

o r  county pursuant  t o  t h i s  s e c t i o n  s h a l l  be i s s u e d  i n  t h e  manner 

and w i t h i n  t h e  l i m i t a t i o n s  p rescr ibed  by t h e  a p p l i c a b l e  laws of 

t h i s  s t a t e  f o r  t h e  i s suance  and a u t h o r i z a t i o n  of genera l  o b l i g a -  

t i o n  bonds by such m u n i c i p a l i t y  o r  county. Nothing i n  t h i s  

s e c t i o n  s h a l l  l i m i t  o r  otherwise adverse ly  a f f e c t  any o t h e r  

s e c t i o n  of t h i s  Act .  

S e c t i o n  15. T i t l e  of Purchaser .  Any instrument  executed 

by a  m u n i c i p a l i t y  o r  county and purpor t ing  t o  convey any r i g h t ,  

t i t l e ,  o r  i n t e r e s t  i n  any proper ty  under t h i s  Act s h a l l  be 

conc lus ive ly  presumed t o  have been executed i n  compliance with 

t h e  prov is ions  of t h i s  Act i n s o f a r  a s  t i t l e  o r  o t h e r  i n t e r e s t  of 

any bona f i d e  purchasers ,  l e s s e e s ,  o r  t r a n s f e r e a s  of such 

proper ty  is  concerned. 



Section 16. Exercise of Powers i n  Carrying Out Urban 

Renewal Projec t  and Related A c t i v i t i e s .  

(a) A municipali ty o r  county may i t s e l f  exerc ise  i t s  urban 

renewal powers (as here in  defined) o r  may, i f  the  local  govern- 

ing  body by r e so lu t ion  determines such ac t ion  t o  be i n  the  

public i n t e r e s t ,  e l e c t  t o  have such powers exercised by the  

Urban Renewal Agency (created by sec t ion  17) or by i t s  housing 

au tho r i ty ,  i f  one e x i s t s  o r  i s  subsequently es tabl i shed.  I n  the  

event the  loca l  governing body makes such determination, the 

Urban Renewal Agency o r  the  housing au tho r i ty ,  a s  the  case may 

be, s h a l l  be vested with a l l  of the  urban renewal powers i n  the  

same manner a s  though a l l  such powers were conferred on such 

Agency o r  au tho r i ty  ins tead  of t he  municipali ty o r  county. I f  

t he  local  governing body does not e l e c t  t o  make such determina- 

t i o n ,  t he  municipali ty or county i n  i t s  d i sc re t ion  may exerc ise  

i t s  urban renewal powers through a board o r  commission or 

through such o f f i c e r s  a s  i t s  l oca l  governing body may by resolu-  

t i o n  determine. 

(b) As used i n  t h i s  sec t ion ,  the  term "urban renewal 

powers" s h a l l  include the  r i g h t s ,  powers, functions,  and du t i e s  

of a municipali ty o r  county under t h i s  Act, except t he  following: 

t he  power t o  determine an area  t o  be a slum o r  blighted area  o r  

combination thereof and t o  designate such area  a s  appropriate fo r  



an urban renewal p ro j ec t  and t o  hold any publ ic  hear ings  

requi red  with r e spec t  t h e r e t o ;  t h e  power t o  approve: 

(1) Urban renewal plans and modi f ica t ions  t he r eo f ;  

(2) General neighborhood renewal p lans  and community- 

wide plans o r  programs f o r  urban renewal; and 

(3) The a c q u i s i t i o n ,  demoli t ion,  removal, o r  d i sposa l  

of p roper ty  a s  provided i n  s ec t i on  7(d); 

t h e  power t o  e s t a b l i s h  a genera l  p lan  f o r  t h e  l o c a l i t y  a s  a 

whole; t h e  power t o  c a r r y  ou t  a program of code enforcement; 

t he  power t o  make t h e  determinat ions and f ind ings  provided f o r  

i n  s e c t i o n  3 ,  s ec t i on  4 ,  and s e c t i o n  5(d) ;  t h e  pa r e r  t o  i s s u e  

genera l  ob l i ga t i on  bonds under s e c t i o n  14;  t h e  power t o  assume 

t h e  r e s p o n s i b i l i t y  t o  bear  l o s s  a s  provided i n  s ec t i on  7(d); 

and t h e  power t o  appropr ia te  funds,  levy t axe s  and assessments ,  

and t o  exe r c i s e  o ther  powers provided f o r  i n  s e c t i o n  7 ( i ) .  

Sec t ion  17. Urban Renewal Agency. 

(a) There is  hereby c r ea t ed  i n  each munic ipa l i ty  and 

county a publ ic  body corpora te  and p o l i t i c  t o  be known a s  t h e  

"Urban Renewal Agency" of t h e  munic ipa l i ty  o r  county ; Provided, 

t h a t  such Agency s h a l l  no t  t r a n s a c t  any bus iness  o r  exe r c i s e  i t s  - 
powers hereunder u n t i l  o r  un less  t h e  l oca l  governing body has 

made t he  f i nd ing  prescr ibed  i n  s e c t i o n  4 and has e l e c t e d  t o  have 

t h e  urban renewal parers  exerc i sed  by an  Urban Renewal Agency 

a s  provided i n  s ec t i on  16. 



(b) I f  t he  Urban Renewal Agency is  authorized t o  t r ansac t  

business and exerc ise  powers hereunder, t he  Mayor o r  t he  
- 

County Chairman, a s  appropriate Lby and with the  advice and 
- 

consent of the  loca l  governing body/, s h a l l  appoint a Board of 

t he  Urban Renewal Agency which s h a l l  cons i s t  of f i v e  Cormis- 

sioners.6 The term of o f f i c e  of each such commissioner s h a l l  

be one year.  

(c) A commissioner s h a l l  receive no compensation f o r  h i s  

serv ices  but s h a l l  be e n t i t l e d  t o  the  necessary expenses, 

including t r ave l ing  expenses, incurred i n  t h e  discharge of h i s  

dut ies .  Each commissioner s h a l l  hold o f f i c e  u n t i l  h i s  successor 

has been appointed and has qua l i f i ed .  A c e r t i f i c a t e  of t he  

appointment o r  reappointment of any c m i s s i o n e r  s h a l l  be f i l e d  

with the  c l e r k  of t he  municipali ty or county, a s  t he  case  may 

be, and such c e r t i f i c a t e  s h a l l  be conclusive evidence of t he  

due and proper appointment of such comnissioner. 

The powers of an Urban Renewal Agency s h a l l  be exercised by 

the  commissioners thereof .  A majori ty of t he  commissioners 

s h a l l  c o n s t i t u t e  a quorum fo r  t he  purpose of conducting business 

and exerc is ing  the  powers of t he  Agency and for  a l l  other 

6. Variat ions i n  appointive prac t ices  among the  s t a t e s  may 
requi re  t h a t  other language be used t o  ind ica t e  what o f f i c i a l  o r  body 
appoints members t o  the  Agency Board and how o f f i c e r s  of t he  Agency 
Board a r e  se lec ted .  Care should be taken t o  provide proper procedures 
fo r  both munic ipal i t ies  and count ies .  



purposes. Act ion may be taken by t h e  Agency upon a v o t e  of a 

m a j o r i t y  of t h e  commissioners p r e s e n t ,  u n l e s s  i n  any c a s e  t h e  

by-laws s h a l l  r e q u i r e  a l a r g e r  number. Any persons may be 

appointed a s  c m i s s i o n e r s  i f  they r e s i d e  w i t h i n  t h e  a r e a  of 

o p e r a t i o n  of t h e  Agency (which s h a l l  be coterminous wi th  t h e  

a r e a  of o p e r a t i o n  of t h e  munic ipa l i ty  o r  county) and a r e  o t h e r -  

wise e l i g i b l e  f o r  such appointments under t h i s  Act .  

The Mayor o r  County Chairman, a s  a p p r o p r i a t e ,  s h a l l  

des igna te  a Chairman and Vice Chairman from among t h e  

commissioners .7 An Agency may employ an execu t ive  d i r e c t o r ,  

t e c h n i c a l  e x p e r t s  and such o t h e r  a g e n t s  and employees, permanent 

and temporary, a s  it may r e q u i r e ,  and determine t h e i r  q u a l i f i c a -  

t i o n s ,  d u t i e s ,  and compensation. For such l e g a l  s e r v i c e  a s  it 

may r e q u i r e ,  an Agency may employ o r  r e t a i n  i t s  own counse l  and 

l e g a l  s t a f f .  An Agency au thor ized  t o  t r a n s a c t  bus iness  and 

e x e r c i s e  powers under t h i s  Act s h a l l  f i l e ,  w i t h  t h e  l o c a l  

governing body, on o r  before  March 31  of each y e a r ,  a r e p o r t  of 

i t s  a c t i v i t i e s  f o r  t h e  preceding ca lendar  y e a r ,  which r e p o r t  

s h a l l  inc lude  a complete f i n a n c i a l  s ta tement  s e t t i n g  f o r t h  i t s  

a s s e t s ,  l i a b i l i t i e s ,  income, and o p e r a t i n g  expense a s  of t h e  

end of such c a l e n d a r  y e a r .  A t  t h e  time of f i l i n g  t h e  r e p o r t ,  

7 .  See foo tno te  6 .  



t h e  Agency s h a l l  publ i sh  i n  a  newspaper of genera l  c i r c u l a t i o n  

i n  t h e  community a  n o t i c e  t o  t h e  e f f e c t  t h a t  such r e p o r t  has 

been f i l e d  with t h e  munic ipa l i ty  o r  county and t h a t  t he  r e p o r t  

is  a v a i l a b l e  f o r  i n spec t i on  dur ing  bus iness  hours i n  t h e  o f f i c e  

of t h e  municipal  o r  county c l e r k  and i n  t h e  o f f i c e  of t h e  

Agency. 

(d) For i n e f f i c i e n t y  o r  neg l ec t  of duty o r  misconduct i n  

o f f i c e ,  a  commissioner may be removed only a f t e r  a  hear ing  and 

a f t e r  he s h a l l  have been given a  copy of t h e  charges a t  l e a s t  

10 days p r i o r  t o  such hear ings  and have had a n  oppor tun i ty  t o  

be heard i n  person o r  by counsel .  

Sec t ion  18. I n t e r e s t e d  Publ ic  O f f i c i a l s ,  C m i s s i o n e r s ,  o r  

Employees. No publ ic  o f f i c i a l  o r  employee of a  munic ipa l i ty  o r  

county board o r  ccxnmission, and no commissioner o r  employee of 

a  Housing Author i ty  o r  Urban Renewal Agency which has been 

ves ted  by a  munic ipa l i ty  o r  county wi th  urban renewal powers 

under s e c t i o n  16 s h a l l  v o l u n t a r i l y  acqui re  any persona l  i n t e r e s t ,  

d i r e c t  o r  i n d i r e c t ,  i n  any urban renewal p r o j e c t ,  o r  i n  any 

property included o r  planned t o  be included i n  any urban renewal 

p r o j e c t  of such munic ipa l i ty  o r  county p r o j e c t .  Where such 

a c q u i s i t i o n  i s  no t  vo luntary ,  t h e  i n t e r e s t  acqui red  s h a l l  be 

inmediately d i s c lo sed  i n  w r i t i n g  t o  t h e  l o c a l  governing body and 

such d i s c lo su re  s h a l l  be en te red  upon t h e  minutes of t h e  govern- 

i ng  body. I f  any such o f f i c i a l ,  commissioner, o r  employee 



present ly  owns o r  con t ro l s ,  o r  owned and con t ro l l ed  within t he  

preceding two yea r s ,  any i n t e r e s t ,  d i r e c t  o r  i n d i r e c t ,  i n  any 

property which he knows is included o r  planned t o  be included 

i n  an urban renewal p ro j ec t ,  he s h a l l  immediately d i sc lo se  t h i s  

f a c t  i n  wr i t i ng  t o  t he  loca l  governing body, and such d isc losure  

s h a l l  be entered  upom the  minutes of t h e  governing body, and 

any such o f f i c i a l ,  conmissioner, or  employee s h a l l  not  p a r t i c i -  

pate i n  any ac t ion  by any municipali ty o r  county board o r  

canmission, Housing Authori ty,  or  Urban Renewal Agency a f f e c t i n g  

such property. Any d isc losure  required t o  be made by t h i s  

sec t ion  t o  t h e  l oca l  governing body s h a l l  concurrently be made 

t o  a  Housing Authority or  Urban Renewal Agency which has been 

vested with urban renewal powers by the  municipali ty or  county 

pursuant t o  t h e  provisions of sec t ion  16. No commissioner or  

other o f f i c e r  of any Housing Authori ty,  Urban Renewal Agency, 

board, o r  commission exerc is ing  powers pursuant t o  t h i s  Act 

s h a l l  hold any other public o f f i c e  under t he  municipali ty o r  

county o ther  than h i s  commissionership o r  o f f i c e  with respect  

t o  such Housing Authori ty,  Urban Renewal Agency, board, o r  

conrmission. Any v io l a t i on  of t he  provisions of t h i s  s ec t ion  

s h a l l  c o n s t i t u t e  misconduct i n  o f f i c e .  

Sec t ion  19. S t a t e  Aid. 

(a) The ~ T n s e r t  name of appropr ia te  agency of s t a t e  

governmen~7 i s  authorized and d i r ec t ed  t o  provide technica l  and 



advisory a s s i s t ance ,  upon reques t ,  t o  munic ipal i t ies  and 

counties fo r  an urban renewal p ro jec t  a s  defined i n  t h i s  Act. 

Such a s s i s t ance  s h a l l  include,  but need not  be l imited t o ,  

s p e c i a l  s t a t i s t i c a l  and other s tud ie s  and compilations, 

t echn ica l  evaluations and information, t r a i n i n g  a c t i v i t i e s ,  

professional  s e rv i ces ,  surveys, r epor t s ,  documents, and any 

o ther  s imi l a r  serv ice  functions.  8 

(b) The Lgppropriate s t a t e  agencxi is authorized t o  make 

urban renewal grants  t o  munic ipal i t ies  and counties fo r  
- L- ,/ percent of the  indiv idual  ne t  pro jec t  cos t s .  Such 

grants  s h a l l  be made from funds appropriated by t h e  l e g i s l a t u r e  

fo r  these  purposes and s h a l l  be exclusive of those cos t s  

reimbursed o r  paid by grants  from the  Federal Government. 9 

8. S t a t e s  may wish t o  author ize  provision of such technica l  
serv ices  t o  loca l  governments on a reimbursable bas is .  However, 
r a the r  than provide author iza t ion  wi th in  t h i s  s t a t u t e ,  such s t a t e s  
might c m s i d e r  a separa te  a c t  providing general  author iza t ion  fo r  
a l l  s t a t e  agencies t o  provide t echn ica l  serv ices  a s  proposed i n  the  
d r a f t  b i l l ,  "State Technical Services f o r  Local Governments," 
page 466 of t h i s  publication.  

9. The d r a f t  b i l l ,  "State Financia l  Assistance and Channeliza- 
t i o n  of Federal  Grant Programs f o r  Urban Development," on page 226, 
gives t h e  s t a t e s  a meaningful and e f f e c t i v e  r o l e  i n  f ede ra l  programs 
of grants-in-aid t o  loca l  governments fo r  urban development. S t a t e s  
may wish t o  consider the  provisions s e t  fo r th  i n  t h i s  b i l l  a s  guide- 
l i nes  i n  d r a f t i n g  t h i s  subsection or passage of a separa te  a c t  t o  
encompass seve ra l  programs i n  the  federa l ly  aided f i e l d  of l oca l  
a c t i v i t y .  



17 (c) The fyppropriate state agencxT is hereby authorized 

18 to enter into agreements and contracts with municipalities, 

19 counties, or urban renewal agencies and with appropriate private 

20 organizations to carry out the purposes of this section. 

- 
1 Section 20. separability. ~ynsert separability clause,/ 

1 Section 21. Effective Date. ~insert effective date,T 



111. OTHER INTERGOVERNMENTAL PROBLEMS 

Introductory Statement 

The powers available to local government, the way in 
which such powers are exercised, and the availability of local 
revenues are, by and large, determined by state constitutional, 
statutory and administrative requirements. Often these require- 
ments are unduly restrictive in that they (1) inhibit local 
governments from cooperating with each other or with other levels 
of government; (2) do not permit exercise of sufficient local 
discretion commensurate with local responsibility; and (3) place 
upon local governments, particularly smaller units of local govern- 
ment, responsibilities for resolving complex problems without 
providing the means for securing and retaining the necessary 
skilled personnel. Recommendations of the Advisory Commission 
generally are aimed at reducing or eliminating restrictions that 
diminish the strength of local government, in order to provide 
ample authority for the solution of local problems at the local 
level and to provide for the effective exercise of decision- 
making on the part of local government. 

To a great extent local governments have been subjected 
to undue legal restrictions which hinder or prevent them from 
adapting their structure and functions to meet widely varying 
and changing conditions. Restrictions on organization and func- 
tions of county government are particularly troublesome in light 
of the increasing responsibilities of county government in many 
areas. Also, with exception of the largest jurisdictions, local 
governments often cannot afford to employ the technical competence 
needed in resolving difficult problems. Accordingly, it is 
essential that the states make available to their local govern- 
ments technical services which they are unable to provide 
economically for themselves. 

The Ccmunission believes that local governments should 
have authority broad enough to cope adequately with their prob- 
lems, thus reducing the tendency to turn to higher levels of 
government for the solution. A significant but unnecessary 
restriction upon local action is that local governments often 
are legally enjoined from working together in resolving problems 



t h a t  extend beyond t h e i r  i nd iv idua l  t e r r i t o r i a l  boundaries .  Such 
r e s t r i c t i o n s  should be e l imina ted .  Overa l l  cons idera t ions  of 
s t a t e - l o c a l  and i n t e r l o c a l  r e l a t i o n s  r equ i r e  a  cons iderab le  
degree of f l e x i b i l i t y  and t h e  c l o s e s t  degree of cooperat ion among 
and between t he  s t a t e  and l o c a l  l eve l s  of government. 

Spec i a l  d i s t r i c t s  have been widely used i n  some s t a t e s  
and i n  c e r t a i n  f unc t i ona l  a r ea s  p a r t i c u l a r l y  t o  overcome some of 
t h e  l e g a l  r e s t r a i n t s  and a r ea  l im i t a t i ons  on l o c a l  govarnments. 
They can serve  a  u se fu l  and necessary func t ion .  However, they  
f u r t h e r  d i f f u s e  l o c a l  government r e s p o n s i b i l i t y  and b l u r  p o l i t i c a l  
r e s p o n s i b i l i t y .  The use of genera l  u n i t s  of government t o  
adminis te r  programs should be encouraged when f e a s i b l e ,  t h e  
a c t i v i t i e s  of s p e c i a l  d i s t r i c t s  should be supervised by an  appro- 
p r i a t e  s t a t e  agency, and s t ep s  should be taken t o  i n su re  t h a t  
s p e c i a l  d i s t r i c t  a c t i v i t i e s  a r e  r e l a t e d  t o  those  of genera l  l oca l  
government. 

The b a s i s  f o r  t h e  d i s t r i b u t i o n  of s e a t s  i n  s t a t e  l e g i s -  
l a t u r e s  l i e s  a t  t h e  core  of t h e  democratic process.  Although t he  
ques t ion  of apportionment formulas t o  be used i s  now t o  be 
determined pursuant t o  i n t e r p r e t a t i o n  of t h e  Cons t i t u t i on  of t h e  
United S t a t e s ,  t h e r e  remains s i g n i f i c a n t  scope f o r  s t a t e  d i s c r e t i o n .  
However, i f  t h e  t a s k  of appor t ion ing  l e g i s l a t i v e  s e a t s  according 
t o  a  s t a t e  c o n s t i t u t i o n a l  formula i s  no t  t o  be assumed by t h e  
c o u r t s ,  s t a t e  c o n s t i t u t i o n s  must conta in  a  d e t a i l e d  and s p e c i f i c  
procedure t o  i n su re  proper and t imely apportionment. 



OFFICE OF LOCAL AFFAIRS* 

In its report to the ~overnors' Conference in 1956 
entitled The States and the Metrovolitan Problem, the Council 
of State Governments recumended creation or adaptation of an 
agency of state government to "aid in determining the present 
and changing needs of metropolitan and nonmetropolitan areas 
in the states." Draft legislation for the creation of an 
Office of Local Affairs was contained in Suggested State Legis- 
lation -- Program for 1957 of the Comnittee on Suggested State 
Legislation. A sanewhat modified version of that bill is 
presented below. 

This suggested legislation has been drawn on the premise 
that there is an urgent need for systematic, interrelated and 
continuing consideration of many matters that affect metropolitan 
and nonmetropolitan areas, through a new or reorganized state 
agency. The Office of Local Affairs created here, it should be 
noted, can function as the state-level research and reconrmen- 
dation agency most directly concerned with the activities mentioned 
above. 

Two points regarding the suggested legislation deserve 
emphasis : 

(1) The applicability of the act is not confined to 
states that have metropolitan areas. A number of its provisions 
are important to the strengthening of local governments gener- 
ally, whether or not they are located in metropolitan areas. 
The act can be used in states that presently do not have metro- 
politan areas by rewording and deleting part of the language 
of the proposed legislation. 

(2) The enumerated functions should be assigned to a 
single agency in a state. The legislation is drafted in terms 
of a new office in the Office of the Governor, but attention 
is directed to footnote 2 which indicates other possible 
locations. 

 title should conform to state requirementE7 
(Be it enacted, etc.) 

1 ~zection 1. Purpose. It is the purpose of this act to 

2 provide a continuing means of assisting local gwernments 

3 and citizens in the determination of present and changing 

*Included i n  Council of S t a t e  Governments' SUGGESTED STATE LEGISLATION 



4 governmental needs of metropolitan and nonmetropolitan areas 

5 by es tabl ishing an agency of s t a t e  government concerned with 

6 co l l ec t ing  information and making evaluations about metro- 

7 po l i t an  and loca l  conditions and re l a t ions  and a id ing i n  the  

8 development of both remedial and preventive programs,T 

1 Section 2. Creation of the Agency. There i s  hereby 

2 created the Office of Local Affa i rs  t o  be located i n  ~ F h e  

3 of f i ce  of the  ~ o v e r n o ~ 7 . ~  

1 Section 3. Chief and Staff  of Agencv. The Office of 

2 Local Affa i rs  s h a l l  be d i rec ted  by a chief who s h a l l  be 

3 appointed L E ~  the  Governor and who s h a l l  serve a t  h i s  

4 pleasurgT. The s t a f f  of the  Office s h a l l  be appointed by 

5 t he  chief ~ Z u b j e c t  t o  s t a t e  c i v i l  service regulationET. 

1 Section 4. Functions. The Office of Local Affa i rs  s h a l l  

2 have the  following functions and duties: 

3 (a) To a s s i s t  and advise the Governor i n  coordinating 

4 those a c t i v i t i e s  and services of agencies of the  s t a t e  

1 This bracketed sect ion concerning purpose may be 
helpful  i n  some s t a t e s ;  i n  other s t a t e s  it may be unnecessary. 

2 The Office could be located i n  or  the  functions 
assigned t o  an ex i s t ing  department of administrat ion; depart- 
ment of finance, planning or  planning and development agency, 
or agency responsible f o r  the  f inanc ia l  supervision of loca l  
governments. O r ,  the  functions t h a t  a re  enumerated i n  
Section 4 of t h i s  Act could be assigned t o  a new permanent 
commission composed of public o f f i c i a l s  or pr ivate  c i t i zens  or  
both, or t o  an exis t ing  or  new jo int  l eg i s l a t ive  interim 
c m i t t e e  tha t  operates on a continuing basis.  



which involve s ign i f i can t  re la t ionships  with loca l  govern- 

ment s .  

(b) To encourage and, when requested, t o  a s s i s t  i n  

e f f o r t s  of local  governments, t o  develop mutual and 

cooperative solutions t o  t h e i r  c m o n  problems. 

(c) To study exis t ing l ega l  provisions t h a t  a f fec t  the  

s t ructure  and financing of local  government, and those s t a t e  

a c t i v i t i e s  t h a t  involve s ign i f i can t  re la t ionships  with loca l  

government un i t s ;  and t o  r e c m e n d  t o  the  Governor and the 

l eg i s l a tu re  such changes i n  these provisions and a c t i v i t i e s  

as may seem necessary t o  strengthen loca l  government and 

permit i ts  b e t t e r  adaptation t o  diverse and changing con- 

d i t ions .  Pa r t i cu la r  a t t en t ion  i n  such s tudies  and 

recommendations s h a l l  be given t o  problems of loca l  govern- 

ment fo r  metropolitan areas and other areas where major 

changes i n  population or economic a c t i v i t y  a re  taking place. 

(d) To serve a s  a clearinghouse, f o r  the benef i t  of 

loca l  governments, of information concerning t h e i r  c m o n  

problems and concerning s t a t e  and federal  services ava i l -  

able t o  a s s i s t  i n  the  solution of those problems. 

(e) When requested, t o  supply information, advice, and 

ass is tance t o  governmental or c iv ic  groups which a re  studying 

problems of loca l  government s t ructure  o r  financing fo r  

pa r t i cu la r  areas. 

(f)  To consult  and cooperate with other s t a t e  agencies, 

with loca l  governments and o f f i c i a l s ,  and with federal  



agencies and o f f i c i a l s ,  i n  carrying out the  functions and 

dut ies  of the  off ice .  

Section 5. Other Agencies. Nothing i n  t h i s  Act s h a l l  

be deemed t o  de t r ac t  from the  functions,  powers, and dut ies  

legal ly  assigned t o  any other agency of the  s t a t e ,  nor t o  

in t e r rup t  or  preclude d i r e c t  re la t ionships  by any such 

agency with local  governments i n  carrying out i t s  operations. 

Section 6. Severabil i ty.  ~ T n s e r t  s eve rab i l i t y  clause,i 

Section 7. Effective Date. ~ Y n s e r t  e f f ec t ive  dateAT 



STATE ASSISTANCE FOR INTERLOCAL COOPERATION * 

Many organizations of Government officials have recognized the 
need for authority by local governments, especially in urban areas, 
to cooperate with each other where the efficient and economical 
provision of governmental services requires functions to be adminis- 
tered within geographic areas larger than the boundaries of the 
existing political subdivisions. Such cooperation permits local 
governments to cope more adequately with areawide problems, finance 
necessary services on an equitable basis, take advantage of the 
economies of scale, and avoid creation of special districts. The 
Committee on Suggested State Legislation included in its 1957 
program proposed state legislation authorizing localities to 
participate in joint undertakings with other localities having 
common interests. At least 45 states have adopted all or a portion 
of such general interlocal cooperation authority. Other legislation 
endorsed in previous years by the Committee has included voluntary 
transfer of functions between municipalities and counties, and 
removal of constitutional barriers to intergovernmental cooperation. 

However, such legislation by itself does not actively promote 
joint undertakings nor permit a positive state role. In addition, 
states should consider the enactment of legislation to actively 
encourage joint undertakings by local governments having common 
program objectives affecting the development of urban areas over- 
lapping existing political boundaries. A new Georgia act, enacted 
in 1963, authorizes state aid where political subdivisions establish 
joint undertakings. It is an example of how other states might 
actively encourage joint urban development efforts by two or more 
of their political subdivisions. 

Briefly, the Georgia act authorizes all state departments and 
agencies, empowered to assist individual political subdivisions in 
the state, to also assist any two or more such political subdivisions 
jointly in cases where the political subdivisions are "able and 
willing to provide for the consolidation, combining, merger, or joint 
administration of ... any ... function ... by the two or more units, so as 
to effectuate econ;? or simplification in the administration or 
financing thereof. The Georgia law also provides that the state 
share of financial assistance can be increased for joint projects. 

The new Georgia law is reproduced below and suggested for 
consideration by other states wishing to furnish or make available 
services, assistance, funds, property and other incentives to any 

* Included in Council of State Governments' SUGGESTED STATE LEGIS- 
LATION. 
Section 1, Act No. 303, Georgia Laws 1963, p. 354. 



two or more localities in connection with joint undertakings. 

The last sentence in Section 1 authorizing the state to assume 
up to the entire cost of the consolidated program, and Section 3 
authorizing state agencies to consolidate their field offices for 
such consolidated programs are intended to meet Georgia's statutory 
needs which may not be present elsewhere. Other states considering 
this legislation may therefore not wish to include these provisions. 

Suggested Legislation 

Bitle should conform to state requirements17 

(Be it enacted, etc.) 

Section 1. The state and all departments, boards, bureaus, 

commissions and other agencies thereof are hereby authorized 

and empowered, within the limitations of the Constitution, to 

furnish and make available services, assistance, funds, 

property and other incentives to any two or more counties, 

municipal corporations, public corporations, and other sub- 

divisions of this state, or any combination thereof, in 

connection with any program of services, benefits, adminis- 

tration or other undertaking in which the state or any of its 

above-named agencies participates by furnishing supervision, 

services, property, administration of funds, where such counties, 

municipal corporations, public corporations or other subdivisions 

are thereby able and willing to provide for the consolidation, 

combining, merger or joint administration of such program or 

any part or function thereof, by the two or more units, so as to 

effectuate economy or simplification in the administration or 

financing thereof. _The incentives hereinbefore referred to 



shall also include the assuming by the state or its agencies 

of a greater share, or where funds are available and such is 

deemed feasible, the entire cost of such participating 

- 2 
program,/ 

Section 2. The state and all of its aforesaid agencies 

are hereby authorized to execute such contracts, plans or 

other documents as may be necessary or desirable to effectuate 

the purposes hereof. 

/zection 3. The state and all of its aforesaid agencies - 
are likewise empowered to establish and maintain area offices 

- 2 
for such combined, consolidated or merged undertakings,/ 

Section 4. The state and its aforesaid agencies shall be 

authorized to prescribe such reasonable rules, regulations and 

requirements, and to require the submission of such plans and 

reports from the participating units, as may be deemed necessary 

or desirable to the proper administration of this act. 

Section 5. ~ynsert effective date,7 

As indicated in the explanatory statement, this language re- 
flects Georgia's statutory needs and may not be appropriate in 
other states. 



STATE WATER RESOURCES PLANNING AND COORDINATIO@ 

Traditionally, water pollution control, water allocation, 
water resource development, and other phases of the overall 
water resource problem have been administered independently by 
different agencies and independent boards within the state 
governments, thus providing inadequate attention to long range 
planning and policy coordination. In addition, the regulation 
and development of water resources have often been complicated 
by the fact that political boundaries often have not followed 
the natural boundaries of watersheds which are the logical water 
resource planning units. Now, with the rapidly expanding and 
often competing needs of agriculture, industry, recreation, and 
urban areas for more clean water, there is an urgent need to 
assure that these demands are met in a coordinated way. 
Recognizing these problems in 1957, the Council of State Govern- 
ments' report on State Administration of Water Resources, 1957, 
called for the establishment of cmprehensive water resources 
programs in each of the states. 

Many of the difficulties and needs set forth in the 
Council's report have been further documented in a report of the 
Advisory Commission on Intergovernmental Relations, entitled 
Intergovernmental Responsibilities for Water Supply and Sewage 
Disposal in Metropolitan Areas. In that report the Commission 
recommended establishment of a unit of state government for 
overall state water resources planning and policymaking. The 
following draft legislation would implement that recommendation 
and would be completely consistent with the earlier recommendation 
of the Council. 

Under this draft legislation, authorization would be 
provided for the placing of overall water resource planning, 
policymaking and coordination responsibility in a single unit 
of state government. This unit of state government would be 
directed to give consideration to the water resource requirements 
and problems of all water interests in the state and means by 
which these interests can be assured of representation on inter- 
state water agencies to which the state may be a party. 

As the level of government with basic responsibility for 
resource development, the states have an excellent opportunity 
to establish water resource policies, planning procedures and 
coordination that is comprehensive enough to balance multiple 
uses with one another and overcome jurisdictional problems. 

Some states already have agencies combining water resources 
programs as well as coordinating functions in a single water 
resources agency. This agency may be a separate Department of 
Water Resources as in North Carolina, or a Division of Water 
Policy and Supply in the Department of Conservation and Economic 

*Included i n  Council of  S t a t e  Governments' SUGGESTED STATE LEGISMTION 



Development a s  i n  New Jersey.  Other examples of s t a t e  water 
resources organizations which combine operating programs a s  
well  a s  policy coordinating a c t i v i t i e s  i n  a s ing le  agency may 
be found i n  the  s t a t e s  of Cal i fornia  and Connecticut. 

Some s t a t e s ,  however, prefer  t o  e s t ab l i sh  a s t a f f  l e v e l  
agency, responsible t o  the  Governor f o r  studying and developing 
po l i c i e s  spanning the  programs of t he  many s t a t e  agencies 
concerned r a the r  than t o  reorganize t h e i r  water resources agencies 
by t r ans fe r r ing  indiv idual  bureaus and un i t s  t o  a new consolidated 
water resources organization.  

I f  the  s t a f f  agency approach is  followed, leaving operating 
functions i n  t h e i r  present  loca t ions ,  t he  following d r a f t  l eg i s -  
l a t i o n ,  based largely  on an Oregon law, may be used a s  a guide. 
Other s t a t e s  which have followed t h i s  general  approach include 
Missouri, Kansas, Ohio and Rhode Is land.  

The d r a f t  l e g i s l a t i o n  would e f f ec t ive ly  provide the  
Governor and the  l e g i s l a t u r e  with technica l  a s s i s t ance  i n  d i r e c t i n g  
the  coordinated use, development, and regula t ion  of the  water 
resources of t he  s t a t e  and i n  e s t ab l i sh ing  uniform po l i c i e s  t o  
minimize c o n f l i c t s  between the  various operating agencies and water 
i n t e r e s t s  of t he  s t a t e .  It would (1) ves t  the  planning and 
coordinating function i n  a s ing le  executive agency responsible t o  
the  Governor, (2) allow f o r  pa r t i c ipa t ion  i n  the development of 
recommended water po l i c i e s  by af fec ted  o r  i n t e re s t ed  s t a t e  agencies 
and o thers ,  (3) give the  Governor au tho r i ty  t o  adopt comprehensive 
and coordinated water resource plans and po l i c i e s  i n  accordance 
with the  provisions of t h i s  a c t  a s  a guide f o r  executive agencies 
and t o  propose des i r ab le  l e g i s l a t i v e  modifications,  and (4) leave 
the operating programs, such a s  water pol lu t ion  cont ro l ,  develop- 
ment of new water suppl ies ,  and a l loca t ion  of water r i g h t s ,  t o  
be administered by the  agencies now charged with those respons- 
i b i l i t i e s  i n  accordance with e x i s t i n g  l eg i s l a t ion .  

Suggested Legis la t ion  

l title should conform t o  s t a t e  requirements. The following 
i s  a suggestion: "An a c t  providing f o r  t he  ves t ing  of r e spons ib i l i t y  
f o r  ove ra l l  s t a t e  water resource planning,  policy formulation and 
program coordination i n  a s ing le  agency.:/ 

(Be it enacted, e t c . )  

1 Section 1. Short T i t l e .  This a c t  may be c i t e d  a s  the  

2 (name Water Resource Planning and Coordination Act. 



S e c t i o n  2. Dec la ra t ion  of Pol icy.  (a) The l e g i s l a t u r e  

recognizes  t h a t :  (1) t h e  maintenance of t h e  p r e s e n t  l e v e l  

of economic and genera l  w e l f a r e  of t h e  people of t h i s  s t a t e  

and t h e  f u t u r e  growth and development of t h i s  s t a t e  f o r  t h e  

increased  economic and g e n e r a l  w e l f a r e  of t h e  people thereof  

a r e  i n  l a r g e  p a r t  dependent upon a proper  u t i l i z a t i o n  and 

c o n t r o l  of t h e  water  resources  of  t h i s  s t a t e ,  and such use 

and c o n t r o l  is  t h e r e f o r e  a m a t t e r  of g r e a t e s t  concern and 

h i g h e s t  p r i o r i t y ;  (2) t h e  proper  u t i l i z a t i o n  and c o n t r o l  of 

t h e  water  resources  of t h i s  s t a t e  can be b e s t  achieved through 

a coord ina ted ,  i n t e g r a t e d  s t a t e  water  resources  p o l i c y ,  

through p lans  and programs f o r  t h e  development of such water  

resources  and through o t h e r  a c t i v i t i e s  designed t o  encourage, 

promote and secure  t h e  maximum b e n e f i c i a l  use and c o n t r o l  of 

such water  resources ,  a l l  coord ina ted  by a s i n g l e  s t a t e  agency; 

and (3) t h e  economic and g e n e r a l  w e l f a r e  of t h e  people of t h i s  

s t a t e  i s  impaired by t h e  e x e r c i s e  of uncoordinated s i n g l e -  

purpose power o r  i n f l u e n c e  over t h e  water  resources  of t h i s  

s t a t e  o r  p o r t i o n s  thereof  by d i v e r s e  p u b l i c  agenc ies  and d i v e r s e  

s t a t u t o r y  d e c l a r a t i o n s  of wate r  resource  p o l i c i e s  r e s u l t i n g  i n  

f r i c t i o n  and d u p l i c a t i o n  of a c t i v i t y  among p u b l i c  agenc ies  and 

confus ion  a s  t o  what i s  primary and what secondary b e n e f i c a l  

use  o r  c o n t r o l  of such wate r  resources  and i n  a consequent 

f a i l u r e  t o  u t i l i z e  and c o n t r o l  such wate r  resources  f o r  

m u l t i p l e  purposes f o r  t h e  maximum b e n e f i c i a l  use and c o n t r o l  

p o s s i b l e  and necessary.  



(b) The l e g i s l a t u r e ,  therefore ,  f i nds  t h a t  it i s  i n  the  

i n t e r e s t  of the  public welfare t h a t  a coordinated, in tegra ted  

s t a t e  water resources policy be formulated and means provided 

f o r  i t s  enforcement, t h a t  plans and programs f o r  the  develop- 

ment and enlargement of the  water resources of t h i s  s t a t e  be 

devised and promoted and t h a t  o ther  a c t i v i t i e s  designed t o  

encourage, promote and secure the  maximum benef ica l  use and 

con t ro l  of such water resources be coordinated by a s ing le  

s t a t e  agency which, i n  carrying out i t s  functions,  s h a l l  give 

proper and adequate consideration t o  the  mul t ip le  aspects of 

the  bene f i c i a l  use and con t ro l  of such water resources with 

an impar t i a l i t y  of i n t e r e s t  except t h a t  designed t o  bes t  

pro tec t  and promote the  public welfare generally.  

Section 3. Planning and Coordination S t a f f .  The Direc tor  

of the  Office of S t a t e  Water Resources fzr the head of such 

other agency o r  unit  of the  s t a t e  government a s  the Governor 
- 

may des ignate l  (here inaf ter  refer red  t o  a s  the  Director)  

s h a l l  have the  r e spons ib i l i t y  fo r  leadership and d i r ec t ion  of 

a program t o  implement the  l e g i s l a t i v e  policy declared by t h i s  

a c t ,  and may employ such add i t iona l  s t a f f  and other resources 

a s  may be ava i l ab le  t o  him and necessary t o  the exerc ise  and 

performance of du t i e s  and r e s p o n s i b i l i t i e s  conferred by t h i s  ac t .  

1 The suggested o f f i c e  i s  a s t a f f  organization t o  a i d  the  
Governor r a the r  than an operating agency. Al ternat ive ly  the  o f f i c e  
could be placed i n  an e x i s t i n g  department of adminis t ra t ion  or 
department of planning already exerc is ing  coordinative functions 
f o r  the  Governor, and i n  any case should have c lose  contac t  with 
such departments. 



Sect ion  4. Duties  and Respons i b i l i t i e s .  (a)  Ass i s tance  

t o  Governor, The Direc tor  s h a l l  advise  and a s s i s t  t h e  Governor 

in:  (1) formulat ing and e s t a b l i s h i n g  a comprehensive water  

resources po l icy  f o r  t he  s t a t e ;  inc lud ing  coord ina t ion  of 

p o l i c i e s  and a c t i v i t i e s  among t h e  s t a t e  departments and 

agenc ies ;  (2)  developing and e s t a b l i s h i n g  p o l i c i e s  and proposals  

designed t o  he lp  meet and reso lve  s p e c i a l  problems of water  

resource  use and c o n t r o l  w i th in  o r  a f f e c t i n g  t h e  s t a t e ,  inc lud ing  

cons ide r a t i on  of t he  water  resource requirements and problems 

of urban a r ea s ;  (3) reviewing t h e  a c t i o n s  and p o l i c i e s  of s t a t e  

agencies  with water  resource  r e s p o n s i b i l i t i e s  t o  determine t h e  

cons is tency  of such ac t i ons  and p o l i c i e s  with t h e  comprehensive 

water  po l icy  of t h e  s t a t e ;  (4) reviewing any p r o j e c t ,  p lan  o r  

program of Federa l  a i d  a f f e c t i n g  t h e  use o r  c o n t r o l  of any 

waters  w i th in  t h e  s t a t e ;  (5) developing p o l i c i e s  and recom- 

mendations t o  a s su r e  t h a t  t he  i n t e r e s t s  of i t s  urban and o ther  

a r e a s  a r e  provided f o r  i n  the  S t a t e ' s  r ep r e sen t a t i on  on i n t e r -  

s t a t e  water  agenc ies ;  (6) recommending t o  t he  l e g i s l a t u r e  any 

changes of law requi red  t o  implement t h e  l e g i s l a t i v e  po l icy  

dec la red  i n  t h i s  a c t ;  and (7) such o the r  water  resources 

planning,  po l icy  formulat ion and coord ina t ing  func t ions  a s  t h e  

Governor may des igna te .  

(b) Stud i e s  and Surveys. The D i r ec to r  i s  au thor ized  t o  

c a r ry  ou t  such s t u d i e s ,  i n q u i r i e s ,  surveys o r  ana lyses  a s  

may be r e l evan t  t o  h i s  d u t i e s  i n  a s s i s t i n g  t h e  Governor and 

i n  he lp ing  t o  implement t h e  l e g i s l a t i v e  po l icy  dec la red  i n  t h i s  



act, and in developing recommendations for the legislature. 

For these purposes, the Director shall have full access to 

the relevant records of other state departments and agencies 

and political subdivisions of the state, and may hold public 

hearings, and may cooperate with or contract with any public 

or private agencies, including educational, civic and research 

organizations. Such studies, inquiries, surveys or analyses 

shall incorporate and integrate, to the maximum extent feasible, 

plans, programs, reports, research and studies of federal, 

state, interstate, regional, metropolitan and local units, 

agencies and departments of government. 

(c) Consultations. In developing recommendations for 

the Governor relating to the use and control of the water 

resources of the state, the Director shall: (1) consult with 

representatives of any federal, state, interstate, or local 

units of government which would be affected by such recan- 

mendations; and (2) be authorized to appoint such inter- 

departmental and public advisory boards as necessary to advise 

him in developing policies for recommendation to the Governor. 

(d) Local Assistance. The Director shall encourage, 

assist and advise regional, metropolitan, and local govern- 

mental agencies, officials or bodies responsible for planning 

in relation to water aspects of their programs, and shall 

assist in coordinating local water resources activities, 

programs and plans. 

(e) Reports. The Director may publish reports, including 



t he  r e s u l t s  of such s tudies ,  inquir ies ,  surveys and analyses 

a s  may be of general i n t e r e s t ,  and s h a l l  make an annual 

repor t  of h i s  a c t i v i t i e s  under t h i s  a c t  t o  the  Governor and 

the  legis la ture .  

Section 5. Planninp Ob iectives.  I n  exercising h i s  

r e spons ib i l i t i e s  under t h i s  a c t ,  t he  Director s h a l l  take 

i n t o  consideration the need for:  

(a) Adequate supplies of surface and ground waters of 

su i t ab le  qua l i ty  f o r  domestic, municipal, ag r i cu l tu ra l ,  and 

i n d u s t r i a l  uses. 

(b) Water qual i ty  f a c i l i t i e s  and controls  t o  assure 

water of su i t ab le  qual i ty  f o r  a l l  purposes. 

(c) Water navigation f a c i l i t i e s .  

(d) Hydroelectric power. 

(e) Flood damage control  or  prevention measures, including 

flood pla in  zoning, t o  protec t  people, property, and productive 

lands from flood losses .  

( f )  Land s t a b i l i z a t i o n  measures. 

(g) Drainage measures, including s a l i n i t y  control .  

(h) Watershed protection and management measures. 

( i )  Outdoor recreat ional  and f i s h  and wi ld l i f e  

opportunit ies.  

(j) Any other means by which development of water and 

re l a t ed  land resources can contr ibute  t o  economic growth and 

development, the  long-term preservation of water resources,  



22 and the general well-being of a l l  the people of the s ta te .  

1 Section 6 .  Separability. ~ G s e r t  separability clause,T 

- 
1 Section 7 .  Effective Date. ~ G s e r t .  e f f ec t ive  date,/ 



STATE AND LOCAL- GOVERNMENT RETIREMENT SYSTEMS* 

As a result of the increased responsibilities confronting 
state and local governments because of population growth and 
technological changes, the recruitment and development of capable 
and qualified public personnel has become extremely important. 
Adequate retirement coverage is a vital part of any sound per- 
sonnel system devised to secure this needed talent. There are 
three problem areas concerning retirement coverage for which 
adequate solutions must be found if state and local governments 
are to secure the high-quality personnel needed to carry out 
their complex responsibilities. These three areas are: (1) 
Extension of staff retirement coverage to all public employees; 
(2) Consolidation of many existing public employee retirement 
systems; and (3) Transferability of retirement credits of state 
and local government employees. 

1. Extending staff retirement coverage to all public employees. 

Most states and local governments recognize the importance 
of establishing and maintaining an adequate personnel system. 
Likewise they recognize that a sound and attractive retirement 
system is a vital element in the personnel system. A n  adequate 
retirement system obviously includes a staff retirement system 
which provides benefits in excess of or in addition to Social 
Security benefits. 

Forty-seven states provide staff retirement coverage for 
state employees. Forty-three states administer retirement systems 
in which employees of some local governments such as counties or 
municipalities are able to participate. Such local participation 
may be either in the state employee system or in a state adminis- 
tered system for local government employees. Thirty-five states 
have retirement systems in which all local units of government are 
able to participate if they desire to do so. There are numerous 
locally administered public employee retirement systems. Teachers 
in all 50 states have retirement coverage. Overall, of the more 
than 6.3 million state and local employees, more than 4 million 
have staff retirement coverage. 

In view of the foregoing, it appears to be incumbent on 
those governmental jurisdictions that do not now provide staff 
retirement coverage for their employees to do so. Perhaps the 
most desirable type of retirement situation is that in Hawaii and 
Nevada. In these states there is only one public employee retire- 
ment system, one which covers all state and local employees, 
including teachers. Seven other states have single state admin- 
istered retirement systems in which all state and local employees 
and teachers may participate. However, in these states there are 
other public employee retirement systems in operation in addition 
to the single state system. 

*Included in Council of State Governments' SUGGESTED STATE LEGISLATION 



Twenty-two states have state administered retirement 
systems in which state and local employees participate, and in 
addition a separate retirement system for teachers. In three 
states there are separate state administered retirement systems 
for state employees, local employees, and teachers. In North 
Carolina, state employees and teachers participate in one retire- 
ment system, and there is a state administered system for local 
employees. 

Legislative action would be required in 15 states to make 
all public employees eligible for staff retirement coverage in a 
state administered system. Action should be taken to establish 
general public employee retirement systemfor state and local 
employees in the three states having no system. Existing legis- 
lation should be amended in 12 states to enable employees of all 
local units of government to participate in state administered 
systems. The states should take the lead in assisting local gov- 
ernments in providing retirement coverage for their employees, 
because it is difficult even for the largest to maintain finan- 
cially sound retirement systems. 

Specific legislation in this regard is not presented because 
of the numerous actuarial complexities which are peculiar to each 
state. These include such considerations as whether the system is 
funded, partially funded, or non-funded; the relative contributions 
by the employer and the employee; and age and years of service 
required for benefits. 

To summarize, states should strengthen their public employee 
retirement systems by providing for coverage in one of the three 
following manners: (1) By providing coverage in one state admin- 
istered system for all state and local employees including teachers; 
(2) Providing coverage in two state administered systems, one to 
include all state and local employees, one for teachers only; or 
(3) By providing coverage in three state administered retirement 
systems, one to include state employees only, one to include local 
employees only, and one to include teachers only. 

2. Consolidation of existing public employee retirement systems. 

There are over 2,200 state and local public employee retire- 
ment systems in the nation. More than two-thirds of these systems 
have a membership of l y s  than 100. It is difficult, if not impos- 
sible in the long-run, to operate these small systems on a sound 
financial basis. Most small systems are operated by municipalities. 
Some authorities in the public employee retirement field reconnnend 
that systems with less than 1,500 members should be merged. 

States should provide the necessary leadership for retire- 
ment system consolidation by encouraging the merger of economically 



precarious small systems, preferably by making it possible for all 
local units of government to participate in state administered re- 
tirement systems. The general guidelines in the preceding section 
are equally appropriate for legislation to deal with the consolida- 
tion problem. Action in this regard is essential or state and 
local governments risk failure to attract qualified personnel, and 
employees risk the loss of pension dollars. 

3. Transferability of retirement credits of state and local govern- 
ment employees. 

The principle purposes for which retirement systems were 
established have undergone considerable reconsideration in the last 
two decades. Retirement systems for public employees were origi- 
nally intended, in addition to other things, to serve as an anchor 
on the employee to keep him employed by the same unit of government. 
This was accomplished by denying the employee much of his retire- 
ment credits if he changed employers. However, since retirement 
coverage for public employees is becoming so universal, and since 
the training and development of employees in the administrative, 
professional, and technical fields are becoming so important to 
strengthening public administration, it no longer is considered 
sound personnel policy to maintain such roadblocks to employee 
mobility as have been maintained in the past. This has come about 
for a number of reasons. Employees often will not accept public 
employment that appears to lead to a dead end; one governmental 
jurisdiction may have an over supply of employees in one technical 
specialty while another may have a critical shortage in the same 
category; and it is generally believed that over the long-run a 
given unit of government will not gain or lose either in talent or 
pension funds at the expense of other units merely because of lib- 
eralized provisions permitting greater mobility of employees. 

The use of Social Security coverage for public employees 
offers a partial solution to the retirement credit transferability 
problem, since it provides a base retirement coverage through which 
benefits cannot be lost through job transfers among employers 
offering this coverage. Staff retirement systems provide the addi- 
tional supplement needed by retired public employees to maintain a 
reasonable standard of living. 

At the state and local government levels, over 4.1 million 
of the more than 6.3 million public employees are covered by Social 
Security. Over 2.9 million state and local em-loyees are covered 
by both Social Security and a public employee retirement system. 
At least some public employees in each of the 50 states are covered 
by Social Security. Those state and local gwernments that do not 
now make maximum use of Social Security coverage should re-examine 
their retirement provisions to determine if further extension of 
Social Security coverage to their employees would be advantageous. 



However, in order to develop more adequate solutions, the 
retirement credit transfer problem should be viewed in terms of 
both its interstate and intrastate aspects. While many of the dif- 
ficulties involved in the interstate transfer of retirement credits 
are very similar to those involved in intrastate transfer, the 
remedies are somewhat different. There have been several proposed 
solutions to the interstate problem, most of which involve transfer 
of funds between systems and generally have not been found practi- 
cal or acceptable. 

The vesting-deferred benefit approach to the interstate re- 
tirement credit transfer problem appears to be the most practical 
and acceptable solution for public employees generally. Essenti- 
ally, those retirement systems that have vesting provisions afford 
the employee who accepts employment elsewhere the opportunity to 
leave his contributions with the system, after fulfilling a speci- 
fied number of years service requirement, and receive a deferred 
benefit at the normal retirement age. Most state administered 
retirement systems have vesting provisions. However, the service 
requirement ranges from immediate vesting in the Wisconsin State 
Teachers' system to a 27 year requirement in the Arkansas State 
Teachers' system. As the length of the service requirement for 
vesting is extended, then it becomes of decreasing value as a 
meaningful solution to the retirement credit transferability 
problem. The cormittee feels that a requirement in the range 10 
to 15 years for vesting appears to be the most reasonable. from the 
standpoint of both the employer and the employee.l 

1 The Advisory Commission on Intergovernmental Relations 
has strongly reconmended 5-year vesting instead of 10 to 15 year 
vesting. In its recent study in which 60 state administered re- 
tirement systems were examined, the Commission found that the 
vesting requirements in these systems averaged slightly less than 
15 years. Since the issuance of the Coatmission report in March 
1963, North Carolina and Tennessee have each reduced vesting re- 
quirements in one of their state systems from 20 to 15 years, and 
Idaho and Oklahoma have established retirement systems for state 
and local employees with vesting requirements of 10 years. The 
trend in the number of years service required for vesting is defi- 
nitely downward and by now has already reached a figure lower than 
the maximum recommended by the Committee on Suggested State Legis- 
lation. 

The precedent for 5-year vesting is well established in public 
employee retirement systems. Eight major statewide systems have 
5-year vesting (Arizona, California, Colorado, Hawaii, Nebraska, 
Ohio(Z), Wyoming). Two state systems have inmediate vesting 
(California, Wisconsin). The Federal Civil Service Retirement System 
has 5-year vesting. Five-year vesting is reasonable for both the 
employer and the employee. Assuming that the employee received 
training in the position, this training would be paid off long before 
the end of the 5-year period. A lengthy vesting requirement should 
not be used as an anchor on the employee. The Commission is aware 
that from an actuarial standpoint it would not be feasible for all 
public employee retirement systems to reduce the vesting requirement 
to 5 years immediately. However, the Commission believes that 5-year 
vesting is the desired goal rather than 10 to 15 year vesting. 



No leg i s l a t ive  amendment i s  presented t o  accomplish the  
suggested vesting proposal because fo r  most retirement systems 
t h i s  may be achieved simply by inser t ing the  desired number of 
years i n  l i e u  of the  exis t ing requirement (apart from any actu- 
a r i a l  considerations). Retirement systems with ves t ing require- 
ments tha t  exceed those suggested above, or those with no vesting 
p rwis ion ,  may wish t o  reach the  new requirement on a graduated 
basis.  There i s  l i t t l e  information avai lable  t o  indicate  how 
many years the  service  requirement for  vesting may be reduced 
without increasing the  cost  t o  the  government and/or t o  the  
employee. A recent ac tua r i a l  study of the  Oregon Public Employees 
Retirement System indicates  t h a t  it does not appear t h a t  there  
would be any addit ional cost  i n  reducing the  vesting requirement 
from 10 t o  5 years. However, each retirement system w i l l  have t o  
be considered on an individual bas is  i n  determining how t o  reduce 
i t s  vesting requirement. 

As  indicated above, the  problems involved i n  t h e  i n t e r s t a t e  
and i n t r a s t a t e  t r ans fe r  of retirement c red i t s  a re  very similar.  
However, the  obstacles t o  solutions a re  l e s s  within s t a t e s  than 
between them. I n  Hawaii and Nevada the re  i s  no problem because 
each s t a t e  has only one retirement system. Twenty-two s t a t e s  have 
l imited provisions f o r  the  reciprocal t r ans fe r  of retirement 
c red i t ,  usually between only two or th ree  systems. Only seven 
s t a t e s  have provision fo r  general i n t r a s t a t e  t r ans fe r  of retirement 
c red i t s  among most systems. Nineteen s t a t e s  have no provision f o r  
such t r ans fe r  of c red i t  between t h e i r  d i f f e ren t  systems. 

Of the  seven s t a t e s  t h a t  have general provisions f o r  in t ra -  
s t a t e  t r ans fe r  of c red i t s ,  the reciprocal  retirement laws i n  
I l l i n o i s ,  Maryland, Michigan, and New York a r e  pa r t i cu la r ly  good. 
Maryland and New York provide f o r  t h e  t r ans fe r  of the  contributions 
of both the  employer and the  employee when t h e  employee changes 
posit ions among t h e  par t ic ipat ing reciprocal  u n i t s  or systems. 
This type of provision would be d i f f i c u l t  t o  square with l ega l  and 
ac tua r i a l  provisions i n  many s t a t e s .  Consequently, l eg i s l a t ion  
s imi lar  t o  tha t  i n  I l l i n o i s  and Michigan would appear t o  be more 
adaptable i n  most s t a t e s  because it does not c a l l  for  lump sum 
t rans fe r s  of contributions between systems upon t h e  t r ans fe r  of 
employees. 

The suggested retirement ac t  presented here i s  patterned 
largely  a f t e r  the  I l l i n o i s  Reciprocal Retirement Act. It provides 
e s sen t i a l ly  t h a t  a f t e r  the  employee has completed a t  l eas t  f ive2 

2 The Advisory Comission on Intergwernmental Relations 
believes t h a t  an employee should not be required by an i n t r a s t a t e  
rec iproci ty  law t o  spend longer than 2 years i n  the  service of a 
par t ic ipat ing uni t  of government t o  receive retirement c red i t  f o r  
t h i s  service.  The pr inciple  of i n t r a s t a t e  rec iproci ty  i s  well  
established. The Canmission has found t h a t  26 s t a t e s  have recip- 
rocal  arrangements between a t  l e a s t  2 of t h e i r  major retirement 
systems. Most of these  arrangements do not have such a lengthy 
requirement as  5 years service  i n  a system. Since the  repor t  was 
issued, the  s t a t e s  of Colorado, Idaho, and New Mexico have adopted 
some type of rec iprocal  arrangement bringing the  t o t a l  number of 
s t a t e s  which have some such provision t o  29. 



years in the employment of a participating reciprocal retirement 
unit, he may change his employment to another reciprocal unit 
without loss of credit. When the employee reaches retirement age 
in the reciprocal unit in which he is employed, he may receive 
proportional retirement benefits based on his service in each 
system from all the reciprocal retirement systems in which he has 
at leastfive years service, provided: he has not withdrawn any 
of his contributions; he has enough total years service in all 
systems to meet the minimum requirement in any system; and he has 
reached the minimum age required by each system. If he has not 
reached the minimum age in all systems, he may begin receiving 
benefits from those systems in which he has reached the required 
age, and then receive benefits from the other systems when he 
reaches the required age. 

Section 5.1 of the suggested act presents an alternative 
method for providing benefits which states may or may not wish to 
include in their legislation. This would give an employee the 
alternative of paying to the system from which he will retire, 
prior to his retirement, an amount equal to one percent of his 
salary for every year he has been employed under other retirement 
systems within the state, then he may receive benefits as if he had 
always been employed under the final system. The other reciprocal 
retirement systems would continue to pay at least their proportional 
share of the employee's benefits. The final system would incur the 
additional obligation, which might make section 5.1 problematical in 
some states. 

Swgested Legislation 

~Title should conform to state requirements. The following 
is a suggestion: "An act to establish continuity and preservation 
of pension credit for emplgees in Gwernmental service in the 
state of * f l /  

(Be it enacted, etc.) 

1 Section 1. There is hereby established a plan for the con- 

2 tinuity and preservation of pension credit, in the case of 

3 employees transferring employment from one governmental unit 

4 to another governmental unit, if such employees shall have 

5 acquired such credit in any established retirement system or 

6 pension fund maintained by any such governmental unit. The 



purpose of t h i s  plan i s  t o  assure f u l l  and continuous pension 

c red i t  for  a l l  service rendered by a person i n  public employ- 

ment which service i s  covered by a retirement system or pension 

fund authorized by s t a t e  law. 

Section 2. As used i n  t h i s  act: 

(a) "Retirement System" means any retirement system or pension 

fund, by whatever name cal led,  which has been created or author- 

ized by s t a t u t e  and which i s  financed i n  whole or i n  par t  by 

contributions by the s t a t e  or by any governmental uni t  of the  

s t a t e ;  

(b) "Governmental Unitf' means the s t a t e  or any agency or instu- 

mentality thereof,  or any p o l i t i c a l  subdivision or  municipal 

corporation, which maintains a retirement system for  the benefit  

of i t s  employees; 

(c) ''Employer" means any governmental unit  i n  the  s t a t e ;  

(d) ''Employeem means any person i n  the  service of an employer 

on or a f t e r  the effect ive  date, who has pension c red i t  because 

of service previous or  subsequent t o  the  e f fec t ive  date, who is  

an act ive  or inactive member or par t ic ipant  of a retirement system; 

(e) "Effective date" means July 1, 196-, or i n  the case of any 

retirement system becoming subject t o  the  provisions of t h i s  Act 

a f t e r  such date, the  date when such retirement system comes under 

the provisions of t h i s  Act; 

(f) "Pension credi t"  means c red i t s  or  equi t ies  acquired by an 

employee toward a retirement annuity from a public employees' 



retirement system in the form of contributions or services 

defined under the provisions of the act governing each retire- 

ment system in which he has such credits of equities, except 

credits and equities (1) of less than five years in any one 

3 system, or (2) which were granted during the periods when the 

employee was in receipt of a retirement annuity from any of 

the retirement systems covered by this Act, or (3) which have 

previously been applied towards a retirement annuity and have 

not been re-established in accordance with the provisions of 

the Act governing the retirement system from which the retire- 

ment annuity has been received; and 

(g) "Retirement annuity" includes any pension, retirement 

allowance, retirement annuity, disability pension, disability 

retirement allowance or disability retirement annuity, and 

shall refer to an annuity payable on account of retirement for 

age, years of service or total and permanent disability. 

Section 3. Any employee who has withdrawn or withdraws from 

the service of one employer and then or later enters the service 

of another employer covered by the provisions of this Act, and who 

has not forfeited his pension credit in the retirement system 

maintained by the employer from whose service he has withdrawn, 

shall be entitled to a proportional retirement annuity, computed 

as stated herein, for the periods of credited service in each 

retirement system, notwithstanding that the employee may not 

have fulfilled the minimum service requirement prescribed by any 

3 See footnote 2. 
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retirement system for the receipt of a retirement annuity. If 

a retirement system provides no refund of contributions, the 

pension credit in the case of any employee who shall have par- 

ticipated in such system shall be considered effective for the 

purposes of this Act. 

Eligibility for a proportional retirement annuity in each 

retirement system under the provisions of this Act shall be 

determined by taking into account the entire length of service 

of the employee for which he has been granted pension credit 

under all retirement systems participating under this Act, pro- 

vided that in order to qualify for either proportional annuity 

from any of such retirement systems the employee must have a 

combined pension credit at least equal to the longest minimum 

qualifying period prescribed by any of the retirement systems 

involved in the combined pension credits. 

Interest on pension credit shall continue to accumulate in 

accordance with the provisions of the Act governing the retire- 

ment system in which the same has been established during the 

time an employee is in the service of another employer, on the 

assumption such employee, for interest purposes for pension 

credit, is continuing in the service covered by such retirement 

system. 

Section 4. The provisions of this Act shall be applicable 

and limited only to a retirement annuity and widow's annuity, 

and to the pension credit established for such purposes. 



Section 5. Upon retirement in the retirement system to 

which the employee last made contributions, a proportional 

retirement annuity shall be computed by each retirement system 

in which pension credit has been established by the employee 

on the basis of salary and service credits under each system. 

Such computations shall be in accordance with the formula or 

method prescribed by each such system and in effect at the date 

of the employee's latest withdrawal from the service of the 

employer maintaining such retirement system, except as modified 

by this Act. 

If, at the date of retirement, the employee shall have 

attained the age prescribed for the receipt of a minimum re- 

tirement annuity under any retirement system subject to the 

provisions of this Act which prescribes a minimum retirement 

annuity, in which he has a pension credit, and his combined 

pension credit in all retirement systems participating under 

this Act is sufficient to meet the service qualification pre- 

scribed in the applicable retirement system for the receipt of 

a minimum retirement annuity, the employee shall have the option 

of receiving the proportional retirement annuity based upon the 

minimum annuity fornula applicable in each such system. 

If any proportional retirement annuity is calculated upon 

the basis of the average salary of an employee for a specified 

number of years of service, and the employee has to his credit 

in a system fewer years than the prescribed number, the actual 

number of years of credited service in the retirement system 



computing the proportional annuity shall be used as the basis 

for such calculation. 

If (1) a minimum annuity formula available for the com- 

pletion of a specified minimum period of service under the 

retirement system provides a definite sum or percentage of 

average compensation for completion of such minimum service, 

in addition to a certain percentage of average compensation 

for each year of service, and (2) the employee has not received 

credit in the retirement system for the minimum number of years 

required to qualify for such minimum benefit formula, and (3) 

the combined pension credits under all systems are equal to or 

more than the period of service prescribed in the system for the 

receipt of a minimum annuity, the employee shall be entitled to 

that portion of the definite sum or percentage of average com- 

pensation which his service in such retirement system bears to 

the minimum service required by that system to qualify for such 

minimum formula. 

/zection 5.1. Notwithstanding the provisions of the other 

sections of this Act, or the acts governing those retirement 

systems covered by this Act, the alternative formula prescribed 

in this section for calculation and payment of the retirement 

annuity, shall be applicable in lieu of the formula prescribed 

in the other sections of this Act, if the employee pays to the 

system under which retirement occurs prior to the date his re- 

tirement annuity begins, an amount equal to 1 percent of the 

actual annual full-time rate of salary on the date of separation 



from service under each of the other systems, multiplied by 

the number of years of pension credits in each of these 

systems which are considered by the system under which re- 

tirement occurs in determining the retirement annuity payable 

under this section and for which contributions were made by 

the employee. 

The system under which retirement occurs shall calculate 

and pay a retirement annuity based upon the combined pension 

credits under all systems participating under this section, 

using the final average salary and formula prescribed by the 

system under which retirement occurs. Service rendered prior 

to a break in employment of more than 12 months under govern- 

mental units covered by the retirement systems which are subject 

to this Act, shall not be considered, by the system under which 

retireuent occurs, in determining the retirement annuity payable 

under this section. If an employee is concurrently employed by 

governmental units covered by two or more systems participating 

under this section during a period of service which is used in 

determining the average salary on which his annuity is based, 

his earning credits under all of these systems during the period 

of concurrent employment shall be considered by the system under 

which retirement occurs in computing his final average salary. 

If an employee who becomes entitled to retirement benefits 

under this section, has elected a deferred annuity under any of 

the systems participating under this section and in which he has 

pension credits, the system under which retirement occurs shall 



reduce the retirement annuity otherwise payable under this 

section, by the actuarial equivalent of the amount required 

to provide the deferred annuity. This actuarial equivalent 

shall be determined by and in accordance with the actuarial 

tables of the system under which the election of the deferred 

annuity is made. 

Each of the other systems participating under this 

section in which the employee has pension credits, shall 

assume a portion of the annuity liability by paying at least 

annually to the system under which retirement occurs, the 

amount of the proportional retirement annuity which would 

otherwise have been payable under the other sections of this 

Act, and the employee concerned shall, by the acceptance of 

the retirement annuity payable under this section, waive and 

forfeit the right to receive such proportional retirement 

annuity from such other systems. If the minimum age require- 

ment of the system under which the retirement occurs is lower 

than that of any of the other systems in which the employee 

has pension credits, the payment by such other system to the 

system under which retirement occurs shall be deferred until 

the minimum age requirement of such other system has been met. 

For the purpose of this section, the system under which 

retirement occurs and to which the employee last contributes 

for a period of ten4 or more years shall be the system to which 

4 The Advisory Comission on Intergovernmental Relations 
does not believe that it is sound personnel policy to require 
an employee to spend 10 years in the service of the final unit of 
government by which he is employed in order to receive the benefits 
from all of the other reciprocal units. Most of the same arguments 
for the 5-year vesting as opposed to the 10 to 15 years vesting are 
applicable to this 10 year requirement. With the complex problems 
which confront all levels of government and with the difficulties 
involved in attracting capable personnel into the public service at 
the present the, the Commission does not see justification for 
attempting to anchor an employee into a position for more than 5 years. 
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this section applies. If the employee contributes concurrently 

to two or more of such systems during this period, the system 

under which retirement occurs shall be that system under which 

he has the greatest earnings credits during the period of con- 

current employment, or if he has equal earnings credits under 

these systems during this period, the system under which he has 

the longest period of pension credits. 

The alternative formula prescribed in this section shall 
- 

be used only in determining the retirement annuity,/ 

Section 6. If the minimum qualifying age of retirement 

in any of the retirement systems is lower than the minimum age 

of retirement in any of the other retirement systems which are 

to provide a proportional retirement annuity, payments by such 

other system shall be deferred until the employee has attained 

the minimum age of retirement prescribed for such system; 

provided, however, that early retirement under any system 

below the normal retirement age shall be subject to reduction 

as may be prescribed by each retirement system. 

Section 7. If the measure of pension credit in any re- 

tirement annuity is apportioned upon the basis of length of 

service rendered by an employee, the combined service under 

all retirement systems in which the employee has established service 

credit shall be effective in establishing such vesting of 

pension credit in any retirement system. 



Section 8. In the event the combined retirement annuities 

exceeds the highest maximum annuity prescribed byanyretirement 

system in which an employee has established pension credit, the 

respective retirement annuities payable by the several retire- 

ment systems shall be reduced proportionately according to the 

ratio which the amount of each proportional annuity bears to 

the aggregate of all such annuities. 

Section 9. Any employee who is concurrently employed by 

employers under two or more of said systems shall be entitled 

to establish a pension credit in accordance with the provisions 

of each system, provided that if such concurrent employment 

results in a duplication of credits, each of the systems in- 

volved in such concurrent employment shall reduce the service 

credit for the period of concurrent employment to its full-time 

equivalent, using as a basis for such adjustment the earnings 

credited for each employment. 

Section 10. In no event shall pension credit for the same 

period of service rendered by an employee be accredited more 

than once in one or more retirement systems. 

Section 11. Each retirement system shall submit to the 

other retirement systems, upon request, a report, properly 

certified, regarding the length of service rendered for the 

purpose of establishing the employee's eligibility for retire- 

ment and any other pertinent information as may be necessary 

in the administration of this Act and to effectuate the pro- 

visions thereof. 
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It shall be the duty and responsibility of an employee 

having pension credit in any retirement system to make avail- 

able such information or any other required data relating 

thereto, to the retirement system in which he last finds 

himself, in order that such pension credit may be applied 

in the manner herein provided. A retirement system subject 

to the provisions hereof shall be under no obligation or 

responsibility to initiate any inquiry or investigation for 

the purpose of establishing pension credit in the case of 

any employee, in the absence of a request from the employee, 

accompanied by sufficient facts bearing upon such credit which 

the employee may have accumulated. 

Two or more retirement systems subject to the provisions 

hereof may agree, at the time of retirement of an employee, 

to have the retirement system under which the employee retires 

to pay currently the combined amounts of the proportional pay- 

ments on account of the retirement annuity. Such agreement 

shall be evidenced by a written document between two or more 

retirement systems in the form agreed upon between them. At 

the end of each fiscal year of the last retirement system, re- 

imbursement thereto shall be made by the other retirement systems 

providing proportional annuities of the amount paid on their 

account by the last retirement system. Such arrangement shall 

be optional with the several retirement systems. If no such 

arrangement is made, each retirement system shall pay its own 

proportional annuities to the beneficiaries entitled thereto. 



Section 12. The provisions of this act shall apply only 

to a retirement system whose Eoverning boarg7 by a majority 

vote has subscribed thereto with the affirmative approval of 

such action by the legislative body of the governmental unit 

whose employees are covered by the system. Within 10 days 

after the date on which coverage under this Act has been 

approved by the legislative body of such governmental unit, 

the Governing boari7 of the retirement system shall file 

written certification thereof with the ~zecretar~ of statE: 

The ~Fecretar~ of statg7 shall maintain a list of the retire- 

ment systems that have adopted this Act which shall be available 

to any retirement system requesting a copy. 



LOCAL GOVERNMENT RESIDUAL POWERS* 

A familiar rule of law with respect to local governmental 
units is that they may exercise only those powers affirmatively 
conferred upon them by statute or constitutional provision. Even 
when legislatures have conferred powers affirmatively, state 
courts usually have narrowly construed grants of powers to local 
government. Such narrow construction, despite the best efforts 
of legislatures and local governments themselves, often have 
prevented local government from assuming its proper responsi- 
bilities. 

Experience has shown that where local governments are not 
adequately empowered to meet their responsibilities, pressure is 
exerted upon both the state and federal governments to assume re- 
sponsibility for solving local problems and for providing needed 
governmental services. Under such circumstances, the flow of 
responsibility to the state or the federal government often is 
detrimental not only to the best interests of our society, but 
is unnecessary. The effectiveness of local government in parti- 
cular, and the federal system in general, requires that local 
governments have adequate authority to meet their responsibili- 
ties. Consistent with this general philosophy, the following 
draft of a constitutional amendment is presented for study and 
consideration by the states. In addition a similar proposal of 
the National Municipal League, not as comprehensive as the amend- 
ment, is also set forth. 

The amendment would grant "all residual functional powers" 
to municipalities and counties, or other selected units, that are 
not otherwise specifically denied in the state constitution or by 
general law. In given functional areas, the legislature, rather 
than pre-empting a whole field of activity from local government 
could, at its discretion, prescribe limitations on local activity. 
The amendment is designed to permit the legislature to determine 
what functions or portions of functions should be undertaken by 
the state or undertaken by local government. While freeing the 
bonds of local government the state should, at the same time, 
exert greater leadership in resolving problems that are inter- 
local or that affect many localities in the state. 

It is important to emphasize that the delegation of resi- 
dual powers should be preceded by a careful review of affirmative 
limitations upon the powers of local government within a state. 
Such delegation should occur simultaneously with the enactment 
of a local code, by which the state legislature places necessary 
limitations upon local powers and reserves other powers for the 
state. 

* Included in Council of State Governments' SUGGESTED STATE 
LEGISLATION. 



It should be noted t h a t  whi le  t h e  amendment would permit 
mun ic ipa l i t i e s  and count ies  and o ther  s e l ec t ed  u n i t s  of l o c a l  
government t o  exe r c i s e  t h e  au tho r i t y  granted by t he  proposed 
amendment, such a u t h o r i t y  should be granted only t o  u n i t s  of 
genera l  government whose governing bodies a r e  he ld  d i r e c t l y  
respons ib le  f o r  t h e i r  a c t i o n s  by t h e  people a t  e l e c t i o n  time. 
Therefore,  s t a t e s  should cons ider  c a r e f u l l y  what u n i t s  of 
genera l  government should be granted t h e  powers au thor ized  by 
t h e  amendment. 

Residual  Powers Cons t i t u t i ona l  Provis ion  

' N u n i c i p a l i t i e s  and count ies  ~ z r  se l ec t ed  u n i t s  i d e n t i -  

f i e d  t o  b e s t  s u i t  t h e  condi t ions  i n  a  given statgT s h a l l  

have a l l  r e s i d u a l  f unc t i ona l  powers of government no t  
- 

denied by t h i s  c o n s t i t u t i o n  o r  by ~ z e n e r a l l  law. Denials  

may be expressed o r  t ake  t he  form of l e g i s l a t i v e  pre-  

emption and may be i n  whole o r  i n  pa r t .  Express d e n i a l s  

may be l i m i t a t i o n s  of methods o r  procedure. Pre-empted 

powers may be exerc i sed  d i r e c t l y  by t h e  s t a t e  o r  de lega ted  

by ~ Z e n e r a ~ T  law t o  such subdiv is ions  of t h e  s t a t e  o r  o the r  

u n i t s  of l o c a l  government a s  t he  l e g i s l a t u r e  may by 

1 
G e n e r a l 7  law determine .I1 

1 The c o n s t i t u t i o n a l  language proposed by t h e  Nat iona l  
Municipal League i n  i t s  "Model S t a t e  Cons t i tu t ion"  is: "Powers 
of Counties  and C i t i e s .  A county o r  c i t y  may e x e r c i s e  any 
l e g i s l a t i v e  power o r  perform any func t ion  which i s  n o t  denied t o  
it by i t s  c h a r t e r ,  i s  n o t  denied t o  count ies  o r  c i t i e s  gene ra l l y ,  
o r  t o  count ies  and c i t i e s  of i t s  c l a s s ,  and i s  wi th in  such 
l i m i t a t i o n s  a s  t h e  l e g i s l a t u r e  may e s t a b l i s h  by genera l  law. 
This  gran t  of home r u l e  powers s h a l l  no t  inc lude  t h e  power t o  
enac t  p r i v a t e  o r  c i v i l  law governing c i v i l  r e l a t i o n s h i p s  except  
a s  i nc iden t  t o  an exe rc i s e  of an independent county o r  c i t y  power, 
nor  s h a l l  it include power t o  de f i ne  and provide f o r  t h e  punish- 
ment of a  felony." 



CONSTITUTIONAL BARRIERS TO INTERGOVERNMENTAL COOPERATION* 

In recent years, new or revised state constitutions 
(notably those of Missouri, Alaska and Hawaii) have contained 
specific provisions authorizing intergovernmental relations. 
Apparently, constitution makers have thought that interstate, 
federal-state and interlocal cooperation have reached a point 
where they would benefit from specific recognition in constitu- 
tional texts. Since the purpose of such provisions is to enable 
more flexibility in such cooperative endeavors than might 
otherwise be encouraged, they should be drawn in the broadest 
possible terms. In addition, a somewhat narrower, but perhaps 
more pressing, problem has come to light. It is the constitu- 
tional status of persons holding state office who may be called 
upon to serve on commissions or other agencies which are 
administratively attached to other governmental units, but which 
have as their purpose the promotion or performance of a project 
for intergovernmental cooperation. 

A suggested constitutional amendment formulated by the 
New York State Joint Legislative Committee on Interstate 
Cooperation, covers both of these subjects. The portion of it 
dealing with intergovernmental cooperation per se is offered for 
the consideration of those who are contemplating specific 
provisions on intergovernmental relations. Its advantage in 
comparison with existing provisions on this subject is that it 
authorizes all of the varieties of such cooperation: interstate, 
federal-state, interlocal, and any combination of them. Inclusion 
of the phrase "any one or more foreign powers, including any 
governmental unit thereof" is merely to make sure that the 
cooperation authorized is no less broad than that contemplated 
by Article I, Section 10, Clause 3 (the compact clause) of the 
Constitution of the United States. The second paragraph of the 
amendment deals with service of state and local officials on 
bodies concerned with intergovernmental affairs. It is designed 
to remove possible constitutional obstacles to such service. 

An incomplete survey of state constitutions has revealed 
that at least thirty states have provisions in their constitutions 
which could be construed to bar such service for state and local 
officials. While it seems almost certain that the drafters of 
such provisions did not intend them to have any such effects, and 
while virtually all of them are far from compelling any such 
construction, two episodes during the past two years suggest that 
thought should be given to the problem. 

The Attorney General of Texas declined appointment as a 
member of the Commission on International Rules of Judicial 
Procedure because of a provision in the Texas constitution. The 
statute establishing the Commission provided for two members of 
the nine-man body to be state officials whose positions gave them 

*Included in Council of State Governments' SUGGESTED STATE LEGISLATION 



experience and knowledge of the effect of the Comission's work 
on state courts and administrative agencies. ANew York State 
Senator resigned from the Federal Advisory Comission on 
Intergovernmental Relations after being advised that the availa- 
bility of compensation for service on the Commission (whether he 
accepted such payment or not) would raise a question under the 
state constitution as to his continuance in his Senate seat. 

As the activities and interests of the federal and state 
governments become ever more closely intertwined, it is important 
that state officials be able to serve on such intergovernmental 
bodies so that they may provide responsible and direct repre- 
sentation for the states in matters of concern to them. Further- 
more, such officials, while they are in office, have current 
and valuable experience coupled with a direct concern for the 
problems that are likely to call for service on intergovernmental 
bodies. Private citizens who accept appointment to intergovernmental 
bodies (however useful and appropriate their service may be on 
many occasions) cannot serve quite the same function. 

The constitutional provisions which have begun to cause 
difficulty were originally designed to guard against "conflict of 
interest." They were adopted on the generally sound premise 
that a man who serves two masters may be in a difficult position 
dangerous to the public interest. But this premise would seem 
to be inapplicable and unreasonably confining in those instances 
where service in one capacity is actually in furtherance of the 
state's interest and compatible with it. 

It is possible that similar problems may arise for local 
officials whose services are desirable on intergovernmental 
bodies, although such instances of actual hardship in the recent 
past are not readily at hand. Indeed, the entire problem is a 
relatively new one because the use of such intergovernmental 
bodies as an instrument of federal-state relations is a recent 
development. Because the technique is so promising and valuable 
as a means of achieving coordination within the federal system, 
it is desirable for the states to examine their constitutions to 
make sure that no obstacles exist. 

It should be noted that no constitutional difficulties 
appear to have been encountered by state officials serving on 
purely interstate bodies such as those created by interstate 
compact. However, in order to encourage the maximum degree of 
flexibility possible and to guard against any limiting impli- 
cations from adoption of language specifically authorizing one 
type of intergovernmental service, but silent as to others, the 
suggested constitutional amendment is written in comprehensive 
terms. Further, the amendment recognizes that the "conflict of 
interest'' question could be real in some situations. Consequently, 
it authorizes the state legislature by statute to impose such 
restrictions as it may find appropriate. Since the bulk of our 



"conflict of interest" laws are statutory in any case, such an 
arrangement would accord with well-known patterns in this field. 

Since some of the more recent state constitutions contain 
general provisions dealing explicitly with intergovernmental 
relations, it may be that in the future, other states will follow 
this practice. Accordingly, the suggested amendment proposed 
here may be considered for adoption either in its entirety or in 
either of its paragraphs, separately. It is also recognized that 
because of the stylistic variations in state constitutions, the 
adoption of such a change may necessitate conforming alterations 
in other parts of the constitutional document. The draft language 
suggested below is designed to reduce or avoid such additional 
changes to the greatest degree possible. However, each state 
should examine the situation to see how the wording of the 
amendment would fit into its own constitutional pattern and to 
determine what adaptations, if any, are desirable. 

The theory on which this suggested constitutional amend- 
ment has been drafted is that the language should be broadly 
enabling in character. It is recognized that limitations of 
some sort may be desirable but these are believed to be more 
appropriate for statute than for constitutional provision. With 
reference to those portions of the suggested amendment dealing 
with interlocal matters, attention is called to an Interlocal 
Cooperation Act that follows on page 145. Limitations of the 
type contained therein may be illustrative of the situations in 
which statutory implementation or restriction of the constitu- 
tional authority here granted would be appropriate. 

Suggested Constitutional Amendment 
- 
/Title, format and procedural practice for constitu- 

tional amendment should conform to state practice and 
requirements,/ 

Subject to any provision which the legislature may make 

by statute, the state, or any one or more of its municipal 

corporations and other subdivisions, may exercise any of 

their respective powers, or perform any of their respective 

functions and may participate in the financing thereof 

jointly or in cooperation with any one or more other states, 

or municipal corporations, or other subdivisions of such 

states, or the United States, including any territory, 



possess ion  o r  o the r  governmental u n i t  t he r eo f ,  o r  any one 

o r  more fo r e ign  powers, inc lud ing  any governmental u n i t  

t he r eo f .  

Any o the r  provis ion  of t h i s  c o n s t i t u t i o n  t o  t he  cont ra ry  

notwithstanding,  an o f f i c e r  o r  employee of t he  s t a t e  o r  any 

municipal corpora t ion  o r  o the r  subdivion o r  agency thereof  

may serve  on o r  wi th  any governmental body a s  a  represen ta -  

t i v e  of t he  s t a t e  o r  any municipal corpora t ion  o r  o ther  

subdiv is ion  o r  agency thereof ,  o r  f o r  t he  purpose of 

p a r t i c i p a t i n g  o r  a s s i s t i n g  i n  the  cons idera t ion  o r  pe r fo r -  

mance of j o i n t  o r  cooperat ive undertakings o r  f o r  t h e  study 

of governmental problems, and s h a l l  no t  be requi red  t o  

r e l i n q u i s h  h i s  o f f i c e  o r  employment by reason of such 

s e rv i ce .  The l e g i s l a t u r e  by s t a t u t e  may impose such 

r e s t r i c t i o n s ,  l i m i t a t i o n s  o r  condi t ions  on such s e rv i ce  

a s  i t  may deem appropr ia te .  



OPTIONAL FORMS OF COUNTY GOVERNMENT* 

The v a r i a t i o n  i n  s o c i a l  and economic condi t ions  and t h e  
h i s t o r y  of l o c a l  government a c ro s s  t h e  na t i on  m i l i t a t e ,  q u i t e  
proper ly ,  aga in s t  any sugges t ion  of a  s i n g l e  i d e a l  s t r u c t u r a l  form 
of l o c a l  government. Regardless  of t h e  form of l o c a l  government, 
however, one t h ing  appears  c e r t a i n ;  namely, t h a t  maximum l o c a l  r e -  
s p o n s i b i l i t y  and maximum c i t i z e n  p a r t i c i p a t i o n  i n  t h e  governmental 
process can b e s t  be assured  i f  t h e  people themselves have a broad 
range of d i s c r e t i o n  i n  determining what form of l o c a l  government 
is  i n  t h e i r  b e s t  i n t e r e s t .  

During t h e  cu r r en t  cen tury  most s t a t e s  have gran ted  r e s i -  
den ts  of mun i c ipa l i t i e s  t h e  power t o  adopt  va r i ous  forms of l o c a l  
government. The most common forms s o  permi t ted  a r e  t h e  s t r o n g  
mayor-council, t h e  weak mayor-council, council-manager, and com- 
mission.  Such a u t h o r i z a t i o n  gene ra l l y  t ake s  one o r  two forms: 
e i t h e r  a  s t a t e  s t a t u t e  which s p e l l s  ou t  i n  some d e t a i l  t he  var ious  
a l t e r n a t i v e s ,  o r  a  genera l  s t a t u t e  au tho r i z ing  t h e  munic ipa l i ty  t o  
adopt  a  l o c a l  c h a r t e r  under which any of t h e  above a l t e r n a t i v e s  
a r e  permiss ib le .  The gran t ing  of such d i s c r e t i o n  t o  municipal-  
i t i e s  was based on t h e  assumption t h a t  t h e  i nd iv idua l  mun ic ipa l i t y  
should have t he  d i s c r e t i o n  t o  determine,  w i th in  whatever l i m i t s  
t h e  s t a t e  l e g i s l a t u r e  thought appropr ia te ,  t he  s t r u c t u r e  of t h e  
municipal  government b e s t  s u i t e d  t o  c a r r y  ou t  pub l i c  f unc t i ons  
t h a t  t h e  l o c a l  government was t o  perform. 

It i s  now evident  t h a t  s i m i l a r  a u t h o r i t y  should be gran ted  
t o  count ies  i n  those  s t a t e s  where coun t i e s  c o n s t i t u t e  an  important  
u n i t  i n  t h e  i nd iv idua l  s t a t e ' s  governmental s t r u c t u r e .  I n  such 
s t a t e s  count ies  wi th  r ap id ly  expanding popula t ions  a r e  forced  t o  
provide more and more genera l  func t ions  of l o c a l  government, such 
a s  f i r e  and po l i c e  p ro t ec t i on ,  and water  and sewer f a c i l i t i e s ,  
t h a t  have t r a d i t i o n a l l y  been performed by mun ic ipa l i t i e s .  These 
a d d i t i o n a l  func t ions  a r e  being imposed upon coun t i e s  i n  both r u r a l  
and urban a r ea s .  I n  add i t i on ,  many r u r a l  count ies  a r e  being pre-  
sen ted  with a  d i f f e r e n t  type of problem, i.e.,  providing govern- 
ment s e r v i c e s  t o  an  a r ea  wi th  a  dec l i n ing  populat ion.  I n  such 
cormnunities it may be extremely d i f f i c u l t  f o r  t h e  county t o  sup- 
p o r t  a  l a r g e  s t a f f  of government personnel  which i s  requi red  by a 
s t a t e  s t a t u t e  o r  c o n s t i t u t i o n .  I n  both t he se  i n s t ances  it would 
be app rop r i a t e ,  w i th in  t h e  l i m i t a t i o n s  e s t ab l i shed  by t h e  l e g i s -  
l a t u r e ,  t o  permit t h e  r e s i d e n t s  of t h e  county t o  determine t h a t  
s t r u c t u r e  of county government which they f e e l  most s u i t e d  t o  t h e  
needs of t h e  i nd iv idua l  county. 

The s t a t e s  which have considered t h e  s t r u c t u r e  and organiz-  
a t i o n . ~ £  county governments i n  r e cen t  yea r s  have adopted var ious  
c o n s t i t u t i o n a l  approaches t o  t h i s  p a r t i c u l a r  problem. Each of 
t he se  approaches, i n  one way o r  another ,  g r an t s  t o  t h e  county t h e  
a u t h o r i t y  t o  determine i t s  own form of county government. 

* Included i n  Council of S t a t e  Governments' SUGGESTED STATE 
LEGISLATION. 
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The new Michigan c o n s t i t u t i o n  (Ar t .  7 ,  Sec. 2) s p e c i f i c a l l y  
au thor izes  count ies  t o  adopt home r u l e  cha r t e r s  pursuant t o  s t a t e  
law. The cons t i t u t i ons  of  Alaska (Ar t .  10, Sec. 3) ,  Hawaii (Art .  
7 ,  Sec. 1) , Kansas (Art .  9 ,  Secs.  1 and 2) ,  and V i rg in i a  (Art .  7 ,  
Sec.  110) au thor ize  the  establ ishment of counties  pursuant t o  gen- 
e r a l  a c t  o f  the  l e g i s l a t u r e .  The cons t i t u t i ons  of  Ca l i fo rn i a  
(Ar t .  11, Sec. 74) and New York (Art .  9 ,  Sec. 2) conta in  d e t a i l e d  
provisions a s  t o  permissible a l t e r n a t i v e  forms of  county govern- 
ment t h a t  may be adopted by an i nd iv idua l  county wi th in  the  s t a t e .  
I n  o t h e r  s t a t e s ,  such a s  Maryland, count ies  may opera te  under a  
county c h a r t e r  t h a t  has been approved by a  spec i a l  a c t  of  the  leg-  
i s l a t u r e .  The S t a t e  of  Connecticut abolished count ies  a f t e r  de- 
termining t h a t  they served no u se fu l  purpose i n  t h a t  s t a t e .  

The above- l i s ted  s t a t e s  have a l l  attempted t o  reso lve  the  
c o n s t i t u t i o n a l  problem of opt iona l  forms of county government i n  a  
manner cons i s t en t  with the needs of  the  ind iv idual  s t a t e .  The 
s ign i f i cance  o f  t h e i r  a c t i o n  r e s t s  upon the f a c t  t h a t  these  s t a t e s  
f e l t  t h a t  the  p r i o r  law hampered the  county i n  meeting i t s  respons- 
i b i l i t i e s  a s  a  v i ab l e  u n i t  of l oca l  government. The v a r i a t i o n  i n  
approach taken by the s t a t e s  i s  i n  i t s e l f  i nd i ca t i ve  o f  the f a c t  
t h a t  the  functions and r e s p o n s i b i l i t i e s  of  counties  vary g r e a t l y  
from s t a t e  t o  s t a t e  and t h a t  t he  procedure t o  be taken i n  an i n -  
d iv idual  s  t a t t  must t he r e fo re  depend upon i t s  ind iv idual  s i t u a t i o n .  

I n  view of the  changing na ture  and r e s p o n s i b i l i t i e s  of  
count ies  i n  the  governmental s t r u c t u r e ,  i t  is  e s s e n t i a l  t h a t  a l l  
s t a t e s  review e x i s t i n g  c o n s t i t u t i o n a l  provisions r e l a t i n g  t o  the  
organiza t ion  and s t r u c t u r e  of county government t o  determine what, 
i f  any, changes should be made t he re in  i n  o rde r  t o  insure  more 
e f f e c t i v e  and respons ib le  l oca l  government wi th in  the  s t a t e .  

The l e g i s l a t i o n  submitted herewith i s  a  means of imple- 
menting t h i s  ob jec t ive .  The suggested a c t  au thor izes  t h r e e  ba s i c  
forms of county government and r equ i r e s  voter  approval  before a  
change may be made. It i s  pa t te rned  a f t e r  a  North Carolina 
s t a t u t e  (N C . ,  Gen. S t s . ,  Ch. 153, A r t .  3) .  



Suagested Legislation 

LTitle should conform to state requirements. The 
following is a suggestion: "An act to authorize 
optional f o m  of county government. :/ 

(Be it enacted, etc.) 

Section 1. Optional Forms of County Government 

Authorized. Any county in this state may, pursuant 

to the provisions of this act and any other appropri- 

ate provisions of law, adopt any one of the optional 

forms of county government herein provided. 

- - 
Section 2. /County Codssioners/ Form. (a) 

- 
/County ~onnnissionersT Form Defined.  the County 
  missioner^^ form of county government shall be 
that form in which the government is administered by 

fi board of county ~ommissioner~7. 
@) Modification or Regular Forms. There may be 

modifications of the   count^   om missioner^^ form adopted 
as hereinafter provided as follows: (1) the number of 



- - - 
/commissioners/ may vary in number from l h r e g  to /Tive/; - 

- - 
and (2) allLcomissioner~/ may be elected for uniform 

- - 
or overlapping terms not exceeding /four/ years. 

Section 3. Mana~er Form. (a) Manager Appointed or 

Designated. The ~zoard of county comissionerET may 

appoint a county manager who shall be the administrative 

head of the county government, and shall be responsible 

for the administration of all departments of the county 
- - 

government which the Lboard of county comissioner~/ has 

the authority to control. He shall be appointed with 

regard to merit only, and he need not be a resident of 

the county at the time of his appointment. In lieu of 

the appointment of a county manager, the ~LoarcJT may 

impose and confer upon the ~zhairman of the board of 
- 

county commissionerg/ the duties and powers of a manager, 

as hereinafter set forth, and under such circumstances 

said chairman shall be considered a full-time chairman. 

Or the ~ZoarcJT may impose and confer such powers and 

duties upon any other officer or agent of the county who 

may be sufficiently qualified to perform such duties, 

and the compensation paid to such officer or agent may 

be revised or adjusted in order that it may be adequate 

compensation for all the duties of his office. The 

term "manager" herein used shall apply to such chairman, 

officer, or agent in the performance of such duties. 



(b) Duties of the Manager. It shall be the duty of 

the county manager: (1) to see that all the orders, 

resolutions, and regulations of the ~ Z o a r g  are faith- 

fully executed; (2) to attend all the meetings of the 

/ZoargT and recommend such measures for adoption as he - 
may deem expedient; (3) to make reports to the ~EoarcJ7 

from time to time upon the affairs of the county, and 

to keep the ~Eoargi fully advised as to the financial 

condition of the county and its future financial needs; 

(4) to appoint, with the approval of the ~EoargT, such 

subordinate officers, agents, and employees for the 

general administration of county affairs as considered 

necessary; and (5) to perform such other duties as may be 

required of him by the ~Eoargi. 
- - 

Section 4. jE lected County Executive/. (a) /Elected 
- 

County Executive/ Form Defined . The  elected County 
~xecutiv~7 form of government shall be that form in which 

the government is administered by a single county official, 

elected at large by the qualified voters of the county. 

The ~Eoard of county comissioner~~ shall act as the 

legislative body of the county under this form of county 

government. The elected county executive shall be responsible 

for the administration of all departments of the county 

government. Qualifications for the office of elected 

county executive shall be the same as those for the 



- 
/zoard of county commissionerg/. - 

(b) Duties of the /zlected County ~xecutive7. It 

shall be the duty of the elected county executive: 

(1) to see that all the orders, resolutions, and 

regulations of the ~?;oarcJT are faithfully executed; 

(2) to attend all the meetings of the f?;oarcJ7 and 

recommend such measures for adoption as he may deem 

expedient; (3) to make reports to the fEoarg7 from 

time to time upon the affairs of the county, and to 

keep the f?;oargT fully advised as to the financial 

condition of the county and its future financial needs; 

(4) to appoint, with the approval of the fKoard7, such 

subordinate officers, agents, and employees for the 

general administration of county affairs as considered 

necessary; and (5) to perform such other duties as may 

be required of him by the f?;oarcJT. 

Section 5. Procedure. The &oard of county com- 

missionerg7 may, upon its own motion, or shall upon 

receipt of a petition so requesting, signed by at least 

percent of qualified voters within the county, 

submit to referendum vote of all qualified electors 

within the county the question of whether one of the 

optional forms of county government shall be established 

within a county. If a majority of those voting on the 

question favor the adoption of a new form of county 



government, election of county officers for such 

optional form of county government shall be held at 

the next general election held within the county. If 

a majority of the voters disapprove, the existing form 

shall be continued and no new referendum may be held 
- - 

during the next L-/ years following the date of such 

disapproval. 
- 

Section 6. Effective Date. L%s.ert effective date/. 



INTERLOCAL CONTRACTING AND JOINT ENTERPRISES* 

The r e l a t i o n s h i p  of  l o c a l  governmental u n i t s  t o  t h e  func- 
t i o n s  which they a r e  expected t o  perform r a i s e s  d i f f i c u l t  ques- 
t i o n s .  The burgeoning of  governmental s e r v i c e s  and t h e  changing 
demands of  modern l i f e  have sometimes requ i red  func t ions  t o  be 
admin is te red  w i t h i n  geographic u n i t s  l a r g e r  than ,  o r  a t  l e a s t  n o t  
co inc iden t  w i t h  the  boundaries  o f  e x i s t i n g  p o l i t i c a l  subdiv i s ions  
To a  l i m i t e d  e x t e n t ,  municipal  c o n s o l i d a t i o n s  and annexat ions 
have taken place i n  an a t t empt  t o  meet a l t e r e d  demographic s u t u -  
a t i o n s .  But t h e  problem o f  dev is ing  a p p r o p r i a t e  l o c a l  govern- 
ment a r e a s  remains. Often i t  i s  o n l y  a  s i n g l e  f u n c t i o n ,  o r  a  
l i m i t e d  number of  func t ions  t h a t  should be performed on a  d i f f e r -  
e n t  o r  conso l ida ted  b a s i s .  I n  t h e s e  i n s t a n c e s  t h e  a b o l i t i o n  o f  
e x i s t i n g  u n i t s  i s  too extreme a  remedy. On the  o t h e r  hand, 
s p e c i a l  d i s t r i c t s  can and have been formed f o r  school ,  f i r e  pro- 
t e c t i o n ,  publ ic  s a n i t a t i o n ,  e t c .  Such d i s t r i c t s  a r e  of  g r e a t  
u t i l i t y  and doubt less  w i l l  cont inue t o  be important .  However, 
the  c r e a t i o n  o f  such d i s t r i c t s  u s u a l l y  r e q u i r e s  s p e c i a l  a c t i o n  
from s t a t e  a u t h o r i t i e s  and may r e s u l t  i n  t h e  withdrawal of  con- 
t r o l  over  t h e  func t ion  from t h e  p o l i t i c a l  subdiv i s ions  formerly 
respons ib le  f o r  i t .  I n  these  circumstances,  t h e r e  may be a  l a r g e  
number o f  s i t u a t i o n s  i n  which j o i n t  o r  coopera t ive  render ing  of  
one o r  more s e r v i c e s  by e x i s t i n g  p o l i t i c a l  subdiv i s ions  i s  
c a l l e d  f o r .  

I n  r e c e n t  years  s t a t e s  have been a u t h o r i z i n g  t h e i r  p o l i t -  
i c a l  subdiv i s ions  t o  e n t e r  i n t o  i n t e r l o c a l  agreements o r  con- 
t r a c t s .  Arrangements under which smal le r  communities send t h e i r  
high school  p u p i l s  t o  the  schools  i n  ad jacen t  l a r g e r  c i t i e s ,  pur-  
chase wate r  from a  met ropol i t an  supply system, r e c e i v e  p o l i c e  
and f i r e  p r o t e c t i o n  from neighboring communities, o r  e s t a b l i s h  
j o i n t  d ra inage  f a c i l i t i e s  a r e  becoming r e l a t i v e l y  f requent .  How- 
e v e r ,  l e g i s l a t i o n  a u t h o r i z i n g  such arrangements h a s ,  a lmost  wi th-  
o u t  excep t ion ,  been p a r t i c u l a r i s t i c ;  r e l a t e d ,  o n l y  t o  the  pecul-  
i a r  requirements  o f  a  des igna ted  l o c a l  a c t i v i t y .  The suggested 
I n t e r l o c a l  Cooperation Act which fol lows a u t h o r i z e s  j o i n t  o r  
coopera t ive  a c t i v i t i e s  on a  genera l  b a s i s .  It leaves  i t  up t o  
t h e  l o c a l  governmental u n i t s  t o  decide what func t ion  o r  func t ions  
might b e t t e r  be performed by them i n  c o n c e r t .  The a c t  does no t  
g r a n t  any new powers t o  l o c a l i t i e s ;  it merely permits  t h e  exer -  
c i s e  of  power a l r e a d y  possessed by t h e  subdiv i s ion  i n  con junc t ion  
w i t h  one o r  more o t h e r  l o c a l  communities f o r  a  common end. By 
leav ing  t h i s  degree of  i n i t i a t i v e  w i t h  t h e  l o c a l i t i e s  themselves, 
the  a c t  seeks  t o  make i t  e a s i e r  f o r  them t o  e n t e r  upon coopera- 
t i v e  under tak ings .  

Because l o c a l  governments and subdiv i s ions  have respons-  
i b i l i t y  f o r  t h e  a d m i n i s t r a t i o n  o f  c e r t a i n  s t a t e  f u n c t i o n s ,  and 
because the  s t a t e  i n  t u r n  bears  c e r t a i n  r e s p o n s i b i l i t i e s  f o r  i t s  
s u b d i v i s i o n s ,  some degree of  c o n t r o l  over  i n t e r l o c a l  agreements 
i s  bo th  necessary  and d e s i r a b l e .  The suggested a c t  provides 
t h i s  c o n t r o l  by s p e c i f y i n g  the b a s i c  con ten ts  o f  such agreements 
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and by r equ i r i ng  review by the a t t o rney  genera l  and, i n  some 
ca se s ,  by o t h e r  s t a t e  o f f i c e r s  before  an  agreement goes i n t o  
e f f e c t .  

It i s  be l ieved  t h a t  l e g i s l a t i o n  of  t h i s  type w i l l  be most 
u se fu l  i f  drawn so  a s  t o  permit  of use f o r  any l o c a l  func t ion .  
However, i t  i s  recognized t h a t  some a c t i v i t i e s  may presen t  spe-  
c i a l  problems and t h a t  s t a t e s  may wish t o  continue t he  p r ac t i c e  
of making s p e c i a l  s t a t u t o r y  provis ion  f o r  such types of  i n t e r -  
l o c a l  cooperat ion.  It would be q u i t e  pos s ib l e  f o r  a  s t a t e  t o  
enac t  t h i s  s t a t u t e  f o r  use w i th  re fe rence  t o  most types of  i n t e r -  
l o c a l  cooperat ion and t o  make provis ion  elsewhere i n  s t a t e  law 
f o r  types of i n t e r l o c a l  func t ions  r equ i r i ng  s p e c i a l  handling.  

A l t e rna t i ve  language i s  o f f e r ed  i n  Sec t ion  4(a)  which 
would provide a  broad o r  narrow use of  the  j o i n t  agreement power. 
Without t he  language i n  pa r en the s i s ,  the  a c t  permits two o r  more 
publ ic  agencies  t o  exe r c i s e  a  power j o i n t l y  o r  coopera t ive ly  a s  
long a s  one of  them possesses the power. For example, Community 
A which has t he  power to  b u i l d  and main ta in  a  publ ic  water  sup- 
p ly  system and Community B which does no t  have such a power, 
could e n t e r  i n t o  an  agreement f o r  the  j o i n t  o r  coopera t ive  con- 
s t r u c t i o n  and maintenance of  such a f a c i l i t y .  Some s t a t e s  may 
wish t o  enac t  a  s t a t u t e  of t h i s  b read th .  However, o the r s  may 
wish t o  l i m i t  the s t a t u t e  t o  use i n  s i t u a t i o n s  where a l l  agree-  
i ng  publ ic  agencies  can exe rc i s e  the  power s epa ra t e ly .  I nc lu -  
s i on  of  t he  language provided i n  paren thes i s  would accomplish 
t h i s  l i m i t a t i o n  i f  d e s i r e d . l  

It should be noted t h a t  the  suggested a c t  i s  d r a f t ed  f o r  
use between o r  among communities whether o r  no t  they a r e  loca ted  
w i th in  a  s i n g l e  s t a t e .  Pa t t e rn s  of se t t l ement  o f t e n  make i t  ad-  
vantageous f o r  communities a t  o r  near  s t a t e  l i n e s  t o  e n t e r  i n t o  
coopera t ive  r e l a t i onsh ip s  wi th  neighboring subdiv is ions  on the 
o t h e r  s i d e  of  the  s t a t e  boundary. It i s  c l e a r  t h a t  such r e l a t i o n -  
sh ip s  a r e  pos s ib l e  when c a s t  i n  the  form of i n t e r s t a t e  compacts. 
Accordingly, the  suggested a c t  s p e c i f i c a l l y  g ives  i n t e r l o c a l  
agreements a c ro s s  s t a t e  boundaries t he  s t a t u s  of  compacts. How- 
ever ,  the usua l  i n t e r s t a t e  compact i s  an instrument  t o  which 
s t a t e s  a r e  pa r t y .  S ince  t he  contemplated i n t e r l o c a l  agreements 
should be the  primary c r e a t i o n  and r e s p o n s i b i l i t y  of  the  l o c a l  
communities, t he  a c t  makes them the  r e a l  p a r t i e s  i n  i n t e r e s t  f o r  
l e g a l  purposes and p laces  the  s t a t e  more i n  the  pos i t i on  of  guar- 
a n t o r .  Since t h i s  means t h a t  the  ob l i ga t i on  i s  enforceable  
aga in s t  the  s t a t e  i f  necessary ,  the  i n t e r l o c a l  agreement w i l l  
have a l l  t h e  necessary a t t r i b u t e s  of  a  compact. However, the  

1 i he version of  t h i s  po l i cy  s ta tement  approved by the Com- 
m i t t e e  of  S t a t e  O f f i c i a l s  on Suggested S t a t e  Leg i s l a t i on  of  the  
Council o f  S t a t e  Governments r e f e r s  t o  the  p o s s i b i l i t y  of  t h i s  
a l t e r n a t i v e  language but  does no t  provide i t  i n  the  d r a f t  l e g i s -  
l a t i o n .  



s t a t e  i n  t u r n  i s  p r o t e c t e d  by t h e  requirement of  p r i o r  approval  
of  the  agreement by s t a t e  a u t h o r i t i e s  and by t h e  prov is ions  of  
S e c t i o n  5 preserv ing  t h e  s t a t e ' s  r i g h t  of  recourse  a g a i n s t  a non- 
performing l o c a l i t y .  

There has been much confusion concerning t h e  need f o r  
Congressional  consent  t o  i n t e r s t a t e  compacts. The wording of  t h e  
Compact Clause of  t h e  C o n s t i t u t i o n  has l ed  some t o  b e l i e v e  t h a t  
a l l  compacts need Congressional consen t .  However, t h i s  i s  c l e a r -  
l y  n o t  t h e  c a s e .  The lead ing  c a s e  o f  V i r g i n i a  1. Tennessee, 148 
U.S. 503 (1893) makes i t  c l e a r  t h a t  only those compacts which 
a f f e c t  t h e  balance of  t h e  f e d e r a l  system o r  a f f e c t  a power d e l e -  
ga ted  t o  the  n a t i o n a l  government r e q u i r e  Congressional  consen t .  
Such pronouncements a s  have come from s t a t e  c o u r t s  a l s o  take  t h i s  
p o s i t i o n .  Bode v. B a r r e t t ,  412 Ill. 204, 106 NE 2d 521 (1952) ; 
Dixie Wholesale Grocery I n c .  v. Morton, 278 Ky. 705, 129 SW 2d 
184 (1939), C e r t .  Den. 308 U.S. 609; Roberts Tobacco Co. v. Mich- 
igan  Dept. o f  Revenue, 322 Mich. 519, 34 NW 2d 54 (1948); R u s s e l l  
v .  American Ass 'n ,  139 Tenn. 124, 201 SW 151 (1918). F i n a l l y ,  i t  - 
should be noted t h a t  t h e  Southern Regional Education Compact t o  
which a l a r g e  number o f  s t a t e s  a r e  p a r t y  has been i n  f u l l  f o r c e  
and o p e r a t i o n  f o r  over  seven years  even though i t  does no t  have 
the  consent  of  Congress and when chal lenged,  t h e  compact was up- 
he ld .  McCready 1. Byrd, 195 Md. 131, 73 A 2d 8 (1950). Except 
where very  unusual c ircumstances e x i s t ,  i t  seems c l e a r  t h a t  
powers e x e r c i s e d  by l o c a l  governments e i t h e r  i n d i v i d u a l l y  o r  i n  
c o n c e r t ,  l i e  square ly  w i t h i n  s t a t e  j u r i s d i c t i o n  and so  r a i s e  no 
ques t ion  o f  t h e  balance of  o u r  f e d e r a l  system. Accordingly, i n  
the  absence of  s p e c i a l  c i rcumstances,  i t  is c l e a r  t h a t  i n t e r l o c a l  
agreements between o r  among subdiv i s ions  i n  d i f f e r e n t  s t a t e s  
would no t  need t h e  consent  o f  Congress. 

Some o f  the  s t a t e s  have boundaries w i t h  Canada o r  Mexico. 
Therefore ,  it may be t h a t  some border  l o c a l i t i e s  i n  t h e s e  s t a t e s  
might  have occas ion  t o  e n t e r  i n t o  i n t e r l o c a l  agreements w i t h  com- 
muni t ies  i n  these  neighboring f o r e i g n  c o u n t r i e s .  The suggested 
a c t  makes no prov is ion  f o r  such agreements s i n c e  it i s  f e l t  t h a t  
agreements w i t h  fo re ign  governmental u n i t s  may r a i s e  s p e c i a l  prob- 
lems. S t a t e s  having such boundaries might want t o  cons ider  
whether t o  d e v i s e  means f o r  ex tending  t h e  b e n e f i t s  of  t h i s  sug- 
ges ted  a c t  t o  agreements between t h e i r  subdiv i s ions  and l o c a l  
governments ac ross  a n  i n t e r n a t i o n a l  boundary. Any s t a t e  wishing 
t o  fol low t h i s  course ,  might add a p p r o p r i a t e  p rov is ions  t o  t h e  
suggested a c t  a t  the  time o f  passage o r  might amend i t s  s t a t u t e  
l a t e r  a f t e r  experience w i t h  t h e  l e g i s l a t i o n  w i t h i n  t h e  United 
S t a t e s  has been gained.  



Suggested Legislat ion 
- 

LTit le  should conform t o  s t a t e  requirements,7 

(Be it enacted, e tc . )  

Section 1. Purpose. It i s  the  purpose of t h i s  a c t  t o  

permit loca l  governmental un i t s  t o  make the  most e f f i c i e n t  

use of t h e i r  powers by enabling them to  cooperate with o ther  

l o c a l i t i e s  on a bas i s  of mutual advantage and thereby t o  pro- 

vide services and f a c i l i t i e s  i n  a manner and pursuant to  

forms of governmental organization tha t  w i l l  accord bes t  

wi th  geographic, economic, population and other  fac tors  in -  

fluencing the needs and development of loca l  conrmunities. 

Section 2 .  Short T i t l e .  This a c t  may be c i t e d  as the In- 

t e r l o c a l  Cooperation Act. 

Section 3. Public Agency Defined. (a) For the purposes 

of t h i s  a c t ,  the  term "public agency" s h a l l  mean any p o l i t -  
- 

i c a l  subdivision ~ L s e r t  enumeration, i f  desireill of t h i s  

s t a t e ;  any agency of the s t a t e  government o r  of the United 

S ta t e s ;  and any p o l i t i c a l  subdivision of another s t a t e .  

(b) The term "state" s h a l l  mean a s t a t e  of the United 

S ta t e s  and the  D i s t r i c t  of Columbia. 

Section 4. In t e r loca l  Agreements. (a) Any power o r  pow- 

e r s ,  pr iv i leges  o r  author i ty  exercised o r  capable of exer- 

c i s e  by a public agency of t h i s  s t a t e  may be exercised and 

enjoyed jo in t ly  with any other  public agency of t h i s  s t a t e  



(having t h e  power o r  powers, p r i v i l e g e  o r  a ~ t h o r i t y ) ~ ,  and 

j o i n t l y  w i t h  any publ ic  agency of  any o t h e r  s t a t e  o r  o f  t h e  

United S t a t e s  t o  the  e x t e n t  t h a t  laws of such o t h e r  s t a t e  o r  

o f  t h e  United S t a t e s  permit such j o i n t  e x e r c i s e  o r  enjoyment. 

Any agency o f  t h e  s t a t e  government when a c t i n g  j o i n t l y  w i t h  

any publ ic  agency may e x e r c i s e  and en joy  a l l  o f  the  powers, 

p r i v i l e g e s  and a u t h o r i t y  confer red  by t h i s  a c t  upon a  publ ic  

agency . 
(b) Any two o r  more publ ic  agencies  may e n t e r  i n t o  agree-  

ments w i t h  one another  f o r  j o i n t  o r  coopera t ive  a c t i o n  pur- 

suan t  t o  the  p rov is ions  of  t h i s  a c t .  

Appropriate  a c t i o n  by ordinance,  r e s o l u t i o n  o r  o therwise  pur-  

suan t  t o  law o f  t h e  governing bodies  of  t h e  p a r t i c i p a t i n g  

publ ic  agencies  s h a l l  be necessary  before  any such agreement 

may e n t e r  i n t o  f o r c e .  

(c)  Any such agreement s h a l l  s p e c i f y  t h e  fol lowing:  

1. Its d u r a t i o n .  

2 .  The p r e c i s e  o r g a n i z a t i o n ,  composition and n a t u r e  

of  any s e p a r a t e  l e g a l  o r  a d m i n i s t r a t i v e  e n t i t y  c r e a t e d  t h e r e -  

by t o g e t h e r  w i t h  t h e  powers de lega ted  t h e r e t o ,  provided such 

e n t i t y  may be l e g a l l y  c r e a t e d .  

3 .  I t s  purpose o r  purposes. 

4 .  The manner of  f inanc ing  t h e  j o i n t  o r  coopera t ive  

undertaking and of  e s t a b l i s h i n g  and main ta in ing  a  budget 

1 This  p a r e n t h e t i c a l  phrase i s  n o t  included i n  suggested 
l e g i s l a t i o n  approved by t h e  Committee o f  S t a t e  O f f i c i a l s  on Sug- 
ges ted  S t a t e  L e g i s l a t i o n ,  a s  noted i n  t h e  exp lana tory  s ta tement .  
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therefor. 

5. The permissable method or methods to be employed 

in accomplishing the partial or complete termination of the 

agreement and for disposing of property upon such partial or 

complete termination. 

6 .  Any other necessary and proper matters. 

(d) In the event that the agreement does not establish a 

separate legal entity to conduct the joint or cooperative 

undertaking, the agreement shall, in addition to items 1 , 3 ,  

4,s and 6 enumerated in subdivision (c) hereof, contain the 

following: 

1. Provision for an administrator or a joint board 

responsible for administering the joint or cooperative under 

taking. In the case of a joint board public agencies party 

to the agreement shall be represented. 

2. The manner of acquiring, holding and disposing of 

real and personal property used in the joint or cooperative 

undertaking. 

(e) No agreement made pursuant to this act shall relieve 

any public agency of any obligation or responsibility im- 

posed upon it by law except that to the extent of actual and 

timely performance thereof by a joint board or other legal 

or administrative entity created by an agreement made here- 

under, said performance may be offered in satisfaction of 

the obligation or responsibility. 

(f) Every agreement made hereunder shall, prior to and as 

a condition precedent to its entry into force, be submitted 



t o  the  a t t o rney  genera l  who s h a l l  determine whether the  

agreement i s  i n  proper form and compatible wi th  the  laws of  

t h i s  s t a t e .  The a t t o rney  genera l  s h a l l  approve any agree-  

ment submitted t o  him hereunder unless  he s h a l l  f i nd  t h a t  i t  

does no t  meet the  condi t ions  s e t  f o r t h  here in  and s h a l l  de- 

t a i l  i n  wr i t i ng  addressed to  the  governing bodies of  the  

publ ic  agencies concerned the  s p e c i f i c  respec ts  i n  which the  

proposed agreement f a i l s  t o  meet the  requirements of  law. 

Fa i l u r e  t o  disapprove an agreement submitted hereunder with-  
- - 

i n  L.. . .l/ days of  i t s  submission s h a l l  c o n s t i t u t e  approval 

thereof .  
- 

L(g) Financing of j o i n t  p ro j ec t s  by agreement s h a l l  be a s  

provided by lawJ 

Sec t ion  5. F i l i ng ,  S t a tu s ,  and Actions.  P r i o r  t o  i t s  en- 

t r y  i n t o  force ,  an agreement made pursuant t o  t h i s  a c t  s h a l l  

be f i l e d  wi th   the keeper of l oca l  publ ic  recordET and wi th  

t he  ~ z e c r e t a r ~  of  stat5T. I n  the  event  t h a t  an agreement 

en tered  i n t o  pursuant t o  t h i s  a c t  i s  between o r  among one o r  

more public  agencies o f  t h i s  s t a t e  and one o r  more public  

agencies of  another  s t a t e  o r  of  the  United S t a t e s  s a i d  agree-  

ment s h a l l  have the s t a t u s  of  an i n t e r s t a t e  compact, bu t  i n  

any case o r  controversy involving performance o r  i n t e r p r e t a -  

t i o n  thereof o r  l i a b i l i t y  thereunder,  the  public  agencies 

par ty  t he re to  s h a l l  be r e a l  p a r t i e s  i n  i n t e r e s t  and the  s t a t e  

may maintain an ac t i on  t o  recoup o r  otherwise make i t s e l f  

whole f o r  any damages o r  l i a b i l i t y  which it may incur by 



reason of being joined a s  a  par ty  t h e r e i n .  Such a c t i o n  

s h a l l  be maintainable aga in s t  any publ ic  agency o r  agencies 

whose d e f a u l t ,  f a i l u r e  of  performance, o r  o the r  conduct 

caused o r  cont r ibuted  t o  the i ncu r r i ng  of damage o r  l i a b i l -  

i t y  by the  s t a t e .  

Sec t ion  6 .  Addit ional  Approval i n  Ce r t a in  Cases. I n  the  

event  t h a t  an agreement made pursuant t o  t h i s  a c t  s h a l l  dea l  

i n  whole o r  i n  p a r t  w i th  the  provis ion  of  s e rv i ce s  o r  f a c i l -  

i t i e s  wi th  regard t o  which an o f f i c e r  o r  agency of  the  s t a t e  

government has c o n s t i t u t i o n a l  o r  s t a t u t o r y  powers of con t ro l ,  

the  agreement s h a l l ,  a s  a  condi t ion  precedent t o  i t s  e n t r y  

i n t o  force ,  be submitted t o  the  s t a t e  o f f i c e r  o r  agency hav- 

ing  such power of  con t ro l  and s h a l l  be approved o r  d isap-  

proved by him o r  it a s  t o  a l l  mat te rs  wi th in  h i s  o r  i t s  j u r -  

i s d i c t i o n  i n  the same manner and sub j ec t  t o  the  same requi re-  

ments governing the  ac t i on  of the  a t t o rney  genera l  pursuant 

t o  Sec t ion  4(f) of t h i s  a c t .  This requirement of submission 

and approval s h a l l  be i n  add i t i on  t o  and no t  i n  s u b s t i t u t i o n  

f o r  the  requirement of  submission t o  and approval by the  

a t t o rney  genera l .  

Sec t ion  7 .  Appropriat ions,  Furnishing of  Proper ty ,  Person- 

n e l  and Serv ice .  Any publ ic  agency en t e r ing  i n t o  an agree-  

ment pursuant t o  t h i s  a c t  may appropr ia te  funds and may s e l l ,  

l ease ,  g ive ,  o r  otherwise supply the  adminis t ra t ive  j o i n t  

board o r  o the r  l e g a l  o r  adminis t ra t ive  e n t i t y  c r ea t ed  t o  

opera te  the  j o i n t  o r  cooperat ive undertaking by providing 



such personnel  o r  s e rv i ce s  t he r e fo r  a s  may be w i th in  i t s  

l e g a l  power t o  f u rn i sh .  

Sec t ion  8.  I n t e r l o c a l  Cont rac t s .  Any one o r  more publ ic  

agencies  may con t r ac t  wi th  any one o r  more o t h e r  publ ic  agen- 

c i e s  t o  p e r f o m  any governmental s e r v i c e ,  a c t i v i t y ,  o r  under- 

t ak ing  which (each publ ic  agency) (any of t he  public  agen- 

c i e s )  en t e r i ng  i n t o  the  con t r ac t  i s  au thor ized  by law t o  

perform, provided t h a t  such con t r ac t  s h a l l  be au thor ized  by 

the  governing body of each par ty  to  the c o n t r a c t .  Such con- 

t r a c t  s h a l l  s e t  f o r t h  f u l l y  t he  purposes, powers, r i g h t s ,  

ob j ec t i ve s ,  and r e s p o n s i b i l i t i e s  o f  t he  con t r ac t i ng  p a r t i e s . 1  

- 
Sect ion  9 .  / I n se r t  s e v e r a b i l i t y  c l au se ,  i f  desiredJ 

Sec t ion  10. / i n s e r t  e f f e c t i v e  datelT 

1. This  s e c t i o n  i s  no t  included i n  suggested l e g i s l a t i o n  
approved by t h e  Committee of S t a t e  O f f i c i a l s  on Suggested 
S t a t e  Legis la t ion .  



VOLUNTARY TRANSFER OF FUNCTIONS BETWEEN 
MUNICIPALITIES AND COUNTIES * 

It is suggested that states enact legislation authorizing 
the legislative bodies of municipalities and counties located 
within metropolitan areas to take mutual and coordinate action 
to transfer responsibility for specified governmental services 
from one unit of government to the other. Specifically, it is 
proposed that the states enact a statute authorizing voluntary 
transfer of functions between municipalities and counties within 
metropolitan areas to the extent agreed by the governing boards 
of these respective types of units.1 If desired, the statute 
could spell out the functions authorized for such voluntary 
transfer in order to make sure that responsibilities carried on 
by counties as agents of the state were not transferred to munic- 
ipal corporations. Within a particular metropolitan area, for 
example, such a statute would enable the board of county commis- 
sioners and the mayors and councils of municipalities to assess 
collectively the manner in which particular service-type func- 
tions were being carried out. By concurrent action, the govern- 
ing boards might have the county assume functions such as water 
supply, sewage disposal, etc., throughout the area, relieving 
the municipalities of their respective fragmented responsibili- 
ties in those functional areas. Conversely, they might agree 
that the county government should cease to carry on certain func- 
tions within the boundaries of the municipalities, with the mun- 
icipalities assuming such responsibility on an exclusive basis. 

The suggested legislation which follows is limited in its 
applicability to metropolitan areas. This bill includes an il- 
lustrative enumeration of types of services eligible for transfer 
between county and city governments by concurrent action of their 
respective governing bodies, and prescribes the minimum subject 
matter tobe covered in any official transferring action. 

Suggested Legislation 

~'itle should conform to state requirements. The fol- 
lowing is a suggestion: "An act to provide-for the transfer 
of functions between cities and counties.:/ 

(Be it enacted, etc.) 

1 Section 1. (a) 'Metropolitan area" as used herein is an 

2 area designated as a "standard metropolitan statistical 

*Included i n  Council of S t a t e  Governments' SUGGESTED STATE LEGISLATION 

'some s t a t e s  may wish t o  grant  such au tho r i ty  statewide,  r a t h e r  
than only f o r  metropoli tan areas .  



area1' by the U.S. Bureau of  the Census i n  the most recent  

nationwide census of the population. '  

(b) "Local serv ice  function" a s  used here in  i s  a  l oca l  

governmental serv ice  o r  group of c lo se ly  a l l i e d  l oca l  gov- 

ernmental serv ices  performed by a county o r  a  c i t y  fo r  i t s  

inhabi tants  and fo r  which, under cons t i t u t i ona l  and s t a t u -  

tory  provisions,  and jud i c i a l  i n t e r p r e t a t i o n s ,  the county o r  

c i t y ,  a s  d is t inguished from the  s t a t e ,  has primary respons- 

i b i l i t y  f o r  provision and f inancing.  ~ V i t h o u t  i n  any way 

l imi t ing  the  foregoing, the following a r e  examples of such 

loca l  serv ice  functions:  (1) s t r e e t  and sidewalk maintenance; 

(2)  t r a s h  and garbage co l l ec t ion  and d isposa l ;  (3) s an i t a ry  

and hea l th  inspect ion;  (4) water supply; (5) sewage d isposa l ;  

(6) pol ice  pro tec t ion;  (7) f i r e  pro tec t ion;  (8) l i b r a r y  serv-  

-2 i c e s ;  (9) planning and zoning; (10) . . . , etc,/ 

Sec t ion  2 .  (a) Respons ib i l i ty  f o r  a  l oca l  s e rv i ce  function 

o r  a  d i s t i n c t  a c t i v i t y  o r  port ion thereof ,  previously exer-  

c i sed  by a c i t y  located within a metropoli tan a r ea ,  may be 

t r ans fe r r ed  to  the county i n  which such c i t y  i s  located by 

concurrent a f f i rma t ive  ac t ion  of the  governing body of such 

c i t y  and of the  governing board of such county. 

1 Pa r t i cu l a r  s t a t e s  may f ind  i t  appropriate and des i r ab l e  t o  
apply a somewhat d i f f e r e n t  d e f i n i t i o n  from t h i s ,  t a i l o r e d  t o  
t h e i r  p a r t i c u l a r  circumstances. For example, a  1961 enactment i n  
Colorado (H.B. 221) def ines  a metropoli tan area  a s  "a contiguous 
a r ea  cons i s t i ng  of one o r  more counties i n  t h e i r  e n t i r e t y ,  each 
of which has a population dens i ty  of a t  l e a s t  15 persons per 
square mile." 

2 The l i s t  of i l l u s t r a t i v e  functions may vary  from s t a t e  t o  
s t a t e .  Furthermore, the l e g i s l a t u r e  may p re fe r  t o  enumerate spec- 
i f i c a l l y  the functions e l i g i b l e  f o r  t r ans fe r .  



-3 
(b) The LFxpression of o f f i c i a l  a c t i o ~ l  t r ans fe r r ing  

such function s h a l l  make e x p l i c i t :  (1) the na ture  of the  

l oca l  s e rv i ce  fuuction t r ans fe r r ed ;  (2) the e f f e c t i v e  da te  

of such t r a n s f e r ;  (3) the  manner i n  which a f f ec t ed  employees 

engaged i n  the performance of the function w i l l  be t r ans -  

f e r r ed ,  reassigned o r  otherwise t r e a t e d ;  (4) the  manner i n  

which r e a l  property,  f a c i l i t i e s ,  equipment, o r  o the r  per-  

sonal  property required i n  the exerc ise  of  the function a r e  

t o  be t r ans fe r r ed ,  so ld ,  o r  otherwise disposed between the  

c i t y  and the  county; (5) the  method of f inancing to  be used 

by the rece iv ing  j u r i s d i c t i o n  i n  the exerc ise  of the func- 

t i o n  received;  and (6) o the r  l ega l ,  f i nanc i a l ,  and adminis- 

t r a t i v e  arrangements necessary t o  e f f e c t  the t r a n s f e r  i n  an 

o rde r ly  and equi table  manner. 4 

Sect ion  3. (a) Respons ib i l i ty  f o r  a  l oca l  s e rv i ce  function,  

o r  a  d i s t i n c t  a c t i v i t y  o r  por t ion  thereof ,  previously exer-  

c i sed  by a county located wi th in  a metropoli tan area  may be 

t r ans fe r r ed  a s  he re ina f t e r  described t o  a c i t y  o r  c i t i e s  

located wi th in  such county. 

(b) Respons ib i l i ty  f o r  a  county government's performance 

of a  l oca l  s e rv i ce  function wi th in  the municipal boundaries 

3 I n s e r t  appropr ia te  language t o  describe the form t h a t  the 
o f f i c i a l  ac t i on  required i n  Sect ion  2, paragraph (a) would take.  

4 S t a t e s  should insure  t h a t  adequate provisions a r e  made 
f o r  r e s iden t s  of the a r ea  involved being informed a t  a l l  times of 
which u n i t  of government i s  responsible f o r  a  p a r t i c u l a r  function.  
I n  add i t i on ,  a  s t a t e  may d e s i r e  t o  permit a  proposal f o r  the 
t r a n s f e r  of  functions t o  be i n i t i a t e d  through public p e t i t i o n .  



of such c i t y  o r  c i t i e s  may be t r ans fe r r ed  t o  such c i t y  o r  

c i t i e s  by concurrent a f f i rmat ive  ac t ion  of the governing 

boards of such county and of such c i t y  o r  c i t i e s .  

(c) The expression of o f f i c i a l  ac t ion  t r ans fe r r ing  such 

r e spons ib i l i t y  s h a l l  include a l l  of those fea tures  spec i f i ed  

i n  Sect ion  2(b) above. 

- - 
Sect ion  4 .  LInser t  appropriate s epa rab i l i t y  section&/ 

Sect ion  5. ~ Y n s e r t  e f f e c t i v e  datezT 



SUPERVISION OF SPECIAL DISTRICT ACTIVITIES 

More than 18,000 "special  d i s t r i c t s "  existed i n  the  United 
Sta tes  i n  1962, according t o  the  Census of Governments. These 
d i s t r i c t s  provide valuable governmental services t o  the  people. 
In  1962 t h e i r  t o t a l  expenditures exceeded $3.1 b i l l i o n  and t h e i r  
current revenues, mostly from taxes and service  and t o l l  charges, 
exceeded $2.5 b i l l ion .  

These f inancia l  data  alone c lea r ly  indicate  the  impact of 
specia l  d i s t r i c t s  upon local  government i n  the United States.  
Despite t h i s  f a c t ,  the  a c t i v i t i e s  of specia l  d i s t r i c t s  and the  
a c t i v i t i e s  of s t a t e  government and un i t s  of general loca l  govern- 
ment a re  frequently not coordinated. In  addit ion,  adequate in fo r -  
mation concerning specia l  d i s t r i c t  a c t i v i t i e s  i s  of ten  not avai lable  
t o  the  general public. Even where a specia l  d i s t r i c t  i s  governed 
by e lected o f f i c i a l s ,  the  turnout for  d i s t r i c t  e lec t ions  i s  extremely 
small and the ava i l ab i l i ty  of f inancia l  and other data r e l a t i n g  t o  
the  d i s t r i c t  a c t i v i t i e s  i s  of ten  non-existent. This i s  t rue  even 
i n  some s t a t e s  where s t a tu tes  provide fo r  a s t a t e  agency t o  review, 
or a t  l e a s t  be informed o f ,  the  f inancia l  operations of specia l  
d i s t r i c t s .  The recent report  of the  Advisory Commission on I n t e r -  
governmental Relations e n t i t l e d  The Problem of Special D i s t r i c t s  i n  
American Government noted, i n  a number of instance,  the  f a i l u r e  of 
both s t a t e  supervisory agencies and specia l  d i s t r i c t s  t o  comply with 
such requirements of s t a t e  law. 

The suggested act  i s  designed, i n  a number of instances,  t o  
insure t h a t  specia l  d i s t r i c t  a c t i v i t i e s  a re  r e l a t ed  t o  those of 
general loca l  government, (i.e., counties, c i t i e s ,  and towns), as  
well  as  t o  insure the  a v a i l a b i l i t y  of appropriate information con- 
cerning the  a c t i v i t i e s  of d i s t r i c t s  available t o  the  general public. 

Section 3 requires the  approval by a municipality and/or 
county of land acquisit ions by specia l  d i s t r i c t s  located i n  the  
county or municipality and, where the  a c t i v i t y  engaged i n  by the  
d i s t r i c t  a f fec t s  a s t a t e  function, by the appropriate s t a t e  agency. 
I f  a loca l  government or a s t a t e  agency denies approval of the pro- 
posed land acquis i t ion,  the  specia l  d i s t r i c t  may seek judic ia l  review 
of the  decision. 



Section 4 provides fo r  an advisory review by a uni t  of 
general  l oca l  government and, where appropri.ate., by s t a t e  agencies 
of proposed cap i t a l  improvements by a specia l  d i s t r i c t .  Such 
review i s  merely advisory. 

Section 5 requires  tha t  no t i f i ca t ion  be given a s t a t e  of-  
f i c i a l  and a county o f f i c i a l  of a c t i v i t i e s  of ex i s t ing  and newly 
created specia l  d i s t r i c t s .  

Section 6 d i r ec t s  a s t a t e  agency, t o  the  extent f eas ib le ,  
t o  e s t ab l i sh  uniform budget and account standards fo r  a l l  specia l  
d i s t r i c t s  and t o  audi t  or  approve pr ivate  audi ts  of d i s t r i c t  
accounts. 

Section 7 provides a means whereby the  taxpayer can be in -  
formed of a l l  spec ia l  d i s t r i c t  property taxes and assessments he 
pays a t  t he  same time tha t  he i s  informed of county and municipal 
taxes and assessments. 

Section 8 d i r e c t s  counties and municipali t ies i n  preparing 
annual repor ts  t o  include pert inent information on t h e  a c t i v i t i e s  
of specia l  d i s t r i c t s  operating within t h e i r  t e r r i t o r y .  

Final ly ,  Section 9 p rwides  f o r  review and approval o r  
modification, by a s t a t e  agency, of service charges or t o l l s  as-  
sessed by specia l  d i s t r i c t s  where such services and t o l l s  a r e  not 
already approved or  reviewed by a loca l  government o r  a s t a t e  or 
f ede ra l  agency. 

Suggested Legislat ion 

~ T i t l e  should conform t o  s t a t e  requirements. The 
following is  a suggestion: "An a c t  t o  coordinate specia l  
d i s t r i c t  a c t i v i t i e s  with a c t i v i t i e s  of other governments 
and t o  insure  public a v a i l a b i l i t y  of information r e l a t i n g  
t o  specia l  d i s t r i c t  activities.:/ 

(Be it enacted, e tc . )  

Section 1. Purpose and Policy. It i s  t h e  purpose of 

2 t h i s  ac t  t o  e s t ab l i sh  c e r t a i n  minimum procedures t o  insure  

3 tha t  the  a c t i v i t i e s  of specia l  d i s t r i c t s  a r e  properly 



coordinated with those of other governmental un i t s  with- 

i n  the  s t a t e .  Further, i t  i s  e s sen t i a l  t h a t  specia l  

d i s t r i c t s ,  as  well  as  other governmental un i t s ,  take 

affirmative action t o  insure  tha t  the  public i s  f u l l y  

aware of the  a c t i v i t i e s  of a l l  gwernmental e n t i t i e s  

operating within a pa r t i cu la r  cormrmnity. 

Section 2. Definitions. As used i n  t h i s  ac t :  
- 

(1) "Special Dis t r i c t "  means fany agency, author i ty ,  

or p o l i t i c a l  subdivisioil of the  s t a t e  organized fo r  the 

purpose of performing gwernmental o r  prescribed functions 

within l imited boundaries. It includes a l l  p o l i t i c a l  sub- 

d ivis ions  of the  s t a t e  except a c i t y ,  a county, a town, or 

a school d i s t r i c ~ 7 .  

(2) "Gwerning Body" means the body possessing l e g i s -  

l a t i v e  author i ty  i n  a c i t y ,  county, or specia l  d i s t r i c t .  

Section 3. Land Acquisitions by Special Dis t r i c t s .  

(a) Prior t o  acquis i t ion of t i t l e  t o  any land by a 

specia l  d i s t r i c t  authorized by law t o  acquire land, the  

d i s t r i c t  s h a l l  submit t o  the  c i t y  and/or county i n  which 

such land i s  located a statement indicat ing i t s  in tent ion 

t o  acquire the  land. I f  the  land i s  located within the  

t e r r i t o r i a l  l imi t s  of two o r  more c i t i e s  and/or counties,  

the  statement s h a l l  be submitted t o  each of them. 



(b) The statement  s h a l l  be i n  t h e  form of a  r e s o l u t i o n  

adopted by t h e  governing body of t h e  d i s t r i c t ,  i n d i c a t i n g  

t h e  i n t e n t i o n  of t h e  d i s t r i c t  t o  a c q u i r e  t h e  l and ,  and 

s h a l l  c o n t a i n  a b r i e f  bu t  a p p r o p r i a t e  i d e n t i f i c a t i o n  of 

t h e  land t o  be acqui red ,  an i n d i c a t i o n  of t h e  use t o  which 

i t  w i l l  be p u t ,  and o t h e r  in format ion  t h e  d i s t r i c t  deems 

appropr ia te .  

(c) Within /TQ? days a f t e r  r e c e i p t  of t h e  s ta tement  of 

i n t e n t i o n  t o  a c q u i r e  l and ,  t h e  governing bodies  of t h e  c i t y  

o r  county o r  c i t i . e s  o r  c o u n t i e s  s h a l l  by r e s o l u t i o n  i n d i c a t e  

t h e i r  approval  o r  d i sapprova l  of t h e  proposed a c q u i s i t i o n ;  

a r e s o l u t i o n  disapproving t h e  proposed a c q u i s i t i o n  s h a l l  

s t a t e  t h e  reasons  t h e r e f o r .  

(d) I f  t h e  s p e c i a l  d i s t r i c t  i s  performing a  f u n c t i o n  

which d i r e c t l y  a f f e c t s  a  program conducted by t h e  s t a t e ,  

upon r e c e i v i n g  approval  f o r  t h e  a c q u i s i t i o n  pursuant  t o  

subsec t ion  (b) ,  i t  s h a l l  t r ansmi t  a  copy of i t s  s ta tement  

of  i n t e n t i o n  and t h e  approving r e s o l u t i o n  o r  r e s o l u t i o n s  t o  

t h e  ~ Z f f i c e  of  l o c a l  a f f a i r s  o r  t h e  S e c r e t a r y  of s ta tST who 
- 

s h a l l  iuunediately r e f e r  t h e  m a t e r i a l  t o  t h e  / s t a t e  agency 

r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  of t h e  s t a t e  program 



involvei7. The state agency shall, &i days from 
receipt of the materialaeither approve or disapprove the 

proposed acquisition. The agency shall approve the pro- 

posed acquisition of land unless it finds that the acqui- 

sition or proposed use would be inconsistent or in conflict 

with state policy or an approved state plan for providing 

governmental services. The state agency's action shall be 

communicated to the governing body of the district by an 

order signed by the ~Cead of the state agencxTa and if the 

proposed acquisition is disapproved, the order shall state 

the reasons therefor. 

(e) Upon receiving approvals required pursuant to this 

section; a special district may proceed with the acquisition 

of land as otherwise authorized by law. 

(f) If any governing body of a city or county or a 

state agency refuses to give approval to the proposed acqui- 

sition of land, the special district may challenge the 

decision by bringing suit in the (county court of general 

jurisdiction) in which the land is located. The court shall 



review the material pertinent to the proposed land acqui- 

sition and reasons for disapproval of the acquisition and 

shall render a decision either sustaining or overruling the 

disapproval. Finding of the agency or local government 

shall be conclusive as to questions of fact. The court may 

affirm the decision or remand the matter for further con- 

sideration. The court may reverse a denial where it finds 

that the denial was arbitrary or capricious or characterized 

by abuse of discretion or clearly an unwarrented exercise 

of discretion. 

Section 4. Capital Improvements by Special Districts. 

(a) Any proposal by a special district for the con- 

struction of capital imprwements shall be submitted, for 

comment, to the governing bodies of cities and counties 

within which the proposed improvements would be made, and 

in the event that the district is performing a function 

that directly affects a program conducted by the state, to 
- 

the Loffice of local affairs or Secretary of stat=T for 

transmittal to the state agency responsible for the opera- 

tion of the state program at least LZQT days prior to final 
action of the governing body of the district adopting the 

proposed capital improvement. 



(b) Ci t i e s ,  counties,  andlor s t a t e  agencies receiving 

proposals f o r  spec ia l  d i s t r i c t  c a p i t a l  imprwements sha l l  

review such proposals and, within fxg days a f t e r  r ece ip t  

thereof ,  may submit t h e i r  conunents thereon t o  the  gwerning 

body of the  specia l  d i s t r i c t .  Upon rece ip t  of the  comments 

of a l l  jur isdic t ions  or  agencies no t i f i ed  pursuant t o  t h i s  

section,  o r  LZ~T days a f t e r  the  t r ansmi t t a l  of the  proposed 

improvement program t o  such ju r i sd ic t ions  and agencies, t he  

governing body of the  d i s t r i c t  may adopt the  proposed c a p i t a l  

imprwements, with or  without modification, a s  par t  of the  

d i s t r i c t  program as  otherwise authorized by law. 

Section 5. Reporting t h e  Creation of Special  D i s t r i c t s .  

(a) The governing body of any ex i s t ing  specia l  d i s t r i c t  

s h a l l ,  within days a f t e r  t h e  adoption of t h i s  a c t ,  no t i fy  

the  ~ Z f f i c e  of loca l  a f f a i r s  o r  Secretary of stat=T and the  

fFlerk of the  county gwerning body or  bodiegT i n  which i t  i s  

authorized t o  operate of i t s  existence. The no t i f i ca t ion  

s h a l l  include a c i t a t i o n  t o  the  s t a t u t e  pursuant t o  which i t  

was created and a b r i e f  descr ip t ion of i t s  a c t i v i t i e s  and 

service  area. 

(b) The gwerning body of a newly created spec ia l  d i s -  

t r i c t  s h a l l  submit, a t  i t s  f i r s t  meeting, no t i f i ca t ion  of i t s  



existence as  directed i n  subsection (a), and within one 

year of such meeting, a brief description of i t s  a c t i v i t i e s  

and service area. 

Section 6. Uniform Special Dis t r icr  Accounts. 
- 

(a) The Linsert appropriate s t a t e  agencyT 

es tabl ish  minimum standards of uniformity for  the budget 

and accounts of a l l  specia l  d i s t r i c t s  operating within t h i s  

s t a te .  

(b) The ~ T n s e r t  s t a t e  agencyi annually s h a l l  audit the  

accounts of a l l  specia l  d i s t r i c t s  operating within the  s t a t e ,  

~ z r  may apprave annual private audit of the accounts of 

specia l  d i s t r i c t s  performed a t  the expense of the d i s t r i c ~ i .  

The repor ts  of f i r ivate  auditors sha l l  be transmitted t o  the  

~ y n s e r t  s t a t e  agencrT and the repor ts  of private auditors a n d  

audi ts  made by the fTtate agencyT sha l l  be transmitted t o  the 

county or counties within which the specia l  d i s t r i c t  i s  au- 

thorized t o  operate. 

- 
1 I f  there i s  an agency of s t a t e  government exercising super- 

visory responsibi l i ty  over the f i s c a l  a f f a i r s  or a c t i v i t i e s  of local  
government, t h i s  agency should be inserted.  I f  no such agency e x i s t s ,  
e i the r  an o f f i ce  of local  a f f a i r s  or  the  s t a t e  audit  agency should be 
inserted.  



Section 7. Special Dis t r i c t  Property Taxes and Special 

Assessments. 

(a) Every specia l  d i s t r i c t  authorized by law t o  levy a 

property t ax  or a specia l  assessment s h a l l  annually inform 

each county and c i t y  within which i t  operates of the t ax  

and/or specia l  assessmezlt r a t e  levied by the d i s t r i c t  and 

the assessed valuation of property against which the  t ax  i s  

levied and the basis for  the  assessment ra te .  

(b) The counties and c i t i e s  so not i f ied s h a l l  provide 

an itemization of specia l  d i s t r i c t  property taxes and asses- 

sments levied against  the  property when furnishing t a x  ~ c i l l s  

or  r e c e i p t d  t o  property owners within t h e i r  borders. 

Section 8. City and County Annual Reports. The annual 

report  of any county or c i t y  issuing a report  s h a l l  include, 

i n  addition t o  any other information required by law, pe r t i -  

nent information on the a c t i v i t i e s  of a l l  specia l  d i s t r i c t s  

operating wholly or p a r t i a l l y  within the t e r r i t o r y  of the  

c i t y  or  county. 

Section 9. Review of Special Dis t r i c t  Service Charges. 

The f z t a t e  public service conrmissionn sha l l  review and approve, 

disapprove, or modify proposed service charges o r  t o l l s  as-  

sessed by specia l  d i s t r i c t s  within the s t a t e  authorized t o  



levy such charges or tolls; provided, that the review shall 

not extend service charges or tolls levied by special 

districts which are otherwise approved or reviewed by the 

governing body of a county or a city or a state or federal 

agency. If the Gublic service conrmissioE~ finds that the 
- 

proposed service charge or toll is unreasonable Lor is ex- 

cessive in relation to the value of the service provided or 
- 

to be provide&/, it may disapprove or modify the proposed 

charge or toll. The fiublic service comissimg is author- 

ized to establish necessary rules and procedures to carry 

out its responsibilities under this section. 
- 

Section 10. Effective Date. ~Tnsert effective date,/ 



CREATION AND CONSOLIDATION OR DISSOLUTION OF SPECIAL DISTRICTS* 

The 1962 Census of Governments indica ted  the  exis tence  
of 18,323 spec ia l  d i s t r i c t s  i n  the  United S t a t e s  i n  1962. This 
was an increase of almost 40 percent over the  comparable f igu re  
f o r  1952 (considering c l a s s i f i c a t i o n  changes). The rapid  growth 
of spec ia l  d i s t r i c t s  during t h i s  10-year period and s ince  the  
end of World War I1 has been the  cause of increas ing  concern t o  
many s t a t e  and loca l  governments. As e a r l y  a s  1953 the  Council 
of S t a t e  Governments i n  Public Author i t ies  i n  the  Sta tes :  A 
Report t o  t he  Governors' Conference discussed a t  length some of 
t he  problems crea ted  by r e s o r t  t o  specia l ized  agencies f o r  under- 
taking governmental functions.  I n  a subsequent repor t  on 
metropoli tan areas ,  S t a t e  Responsibil i ty i n  Urban Development, 
t he  Council indica ted  the  d i f f i c u l t i e s  o f t en  encountered i n  
metropoli tan areas  where s p e c i a l  d i s t r i c t s  e x i s t .  

The recent  repor t  of t he  Advisory Commission on I n t e r -  
governmental Relat ions,  The Problem of Specia l  D i s t r i c t s  i n  
American Government, noted t h a t  problems associa ted  with the  
exis tence  of spec ia l  d i s t r i c t s  may occur i n  r u r a l  a s  wel l  a s  
urban areas.  As a matter  of f a c t ,  over two-thirds of the  spec ia l  
d i s t r i c t s  i n  the  United S t a t e s  i n  1962 were not  i n  metropoli tan 
areas.  Not only does the  continued c rea t ion  of numerous spec ia l  
d i s t r i c t s  tend t o  increase  the  complexity of government but the  
continued exis tence  of some s p e c i a l  d i s t r i c t s  may be unnecessary. 
Often spec ia l  d i s t r i c t s  were crea ted  because loca l  government 
d id  not  have the  s t a t u t o r y  author i ty  t o  provide a pa r t i cu la r  
serv ice  o r  because of l imi t a t ions  on the  borrowing o r  taxing 
powers of such governments. Numerous spec ia l  d i s t r i c t s  c rea ted  
merely t o  circumvent such r e s t r i c t i o n s  continue t o  e x i s t ,  despi te  
el imination o r  modification of the  e a r l i e r  r e s t r i c t i o n s .  Their  
continued exis tence  h inders  e f f o r t s  t o  secure economical perform- 
ance of l oca l  governmental serv ices .  

The following d r a f t  b i l l  would provide a procedure under 
which the  c rea t ion  of new spec ia l  d i s t r i c t s  would be ca re fu l ly  
reviewed by a loca l  government body t o  determine whether an 
ex i s t ing  uni t  of general  government--basically a county o r  
municipali ty though i n  some instances an e x i s t i n g  spec ia l  d i s t r i c t - -  
could provide the  service  t h a t  t he  proposed d i s t r i c t  would provide. 
This procedure i s  not  designed t o  e l iminate  the  c rea t ion  of spec ia l  
d i s t r i c t s ;  it would merely r e s t r i c t  t h e i r  use t o  those s i t u a t i o n s  
where an ex i s t ing  u n i t  of general  l oca l  government i s  unwilling 

* Included i n  Council of S t a t e  Governments' SUGGESTED STATE 
LEGISLATION. 



o r  unable t o  provide a  s e rv i ce  de s i r ed  by t h e  people. This  
aspec t  of t h e  d r a f t  b i l l  i s  pa t te rned  a f t e r  l e g i s l a t i o n  adopted 
by Ca l i f o rn i a ,  Nevada and Texas i n  1963. The b i l l  a l s o  e s t a b l i s h e s  
a  procedure whereby e x i s t i n g  d i s t r i c t s  can be merged, consol ida ted  
o r  d i sso lved  when they have ou t l i ved  t h e i r  usefu lness .  

The d r a f t  b i l l  conta ins  no s p e c i f i c  d e f i n i t i o n  of s p e c i a l  
d i s t r i c t s .  I n  view of t h e  d i v e r s i t y  i n  t h e  u t i l i z a t i o n  of 
s p e c i a l  d i s t r i c t s  by t h e  i nd iv idua l  s t a t e s ,  each s t a t e  must 
determine f o r  i t s e l f  what governmental e n t i t i e s  should be a f f e c t e d  
by t h i s  s t a t u t e .  General ly speaking,  those  e n t i t i e s  included a s  
s p e c i a l  d i s t r i c t s  by t h e  Bureau of t h e  Census should be included 
w i th in  t h e  d e f i n i t i o n .  I n  add i t i on  s t a t e s  may wish t o  inc lude  a  
number of o the r  semi-autonomous governmental e n t i t i e s .  

Sec t ion  2  au tho r i ze s  t h e  c r e a t i o n  of a  county s p e c i a l  
d i s t r i c t  commission i n  each county of t h e  s t a t e .  The c m i s s i o n  
would be composed of executive o r  l e g i s l a t i v e  o f f i c i a l s  of t h e  
county government and mun ic ipa l i t i e s  w i th in  t h e  county and 
consequently would no t  c o n s t i t u t e  a  s i g n i f i c a n t  co s t .  Such a  
body would be a c t i v a t e d  only when and i f  t h e  need a rose .  Sec t ion  
3 de f ine s  t h e  powers of t h e  commission t o  review proposals  f o r  
t h e  c r e a t i o n  o r  d i s s o l u t i o n ,  merger, o r  consol ida t ion  of s p e c i a l  
d i s t r i c t s .  Sec t ions  4 ,  5,  6 ,  8, and 9  s p e l l  ou t  t h e  ba s i c  
procedures t o  be  u t i l i z e d  by t h e  c m i s s i o n  i n  reviewing such 
proposa ls ,  inc lud ing  t h e  holding of publ ic  hear ings .  Sec t ion  7 
d e t a i l s  var ious  f a c t o r s  t h a t  must be considered by t he  commission 
i n  reaching i t s  dec is ion .  I n  those  s t a t e s  where an agency such 
a s  t h e  ccmnnission cannot c o n s t i t u t i o n a l l y  exe r c i s e  t h e  f u l l  range 
of a u t h o r i t y  confer red  i n  t h i s  b i l l  on t h e  proposed camnissions, 
it would be necessary t o  s u b s t i t u t e  l o c a l  l e g i s l a t i v e  bodies f o r  
such commissions. 

Sec t ion  11 provides f o r  review of proposals  f o r  t he  
c r e a t i o n  of new s p e c i a l  d i s t r i c t s ,  approved by t h e  l o c a l  agency 
formation camnission, by a  s t a t e  agency where t h e  s t a t e  i s  engaged 
i n  a  r egu l a t o ry  o r  ope ra t i ona l  program which would be a f f e c t e d  
by t h e  a c t i v i t i e s  of t h e  proposed s p e c i a l  d i s t r i c t .  No s p e c i f i c  
programs a r e  mentioned, bu t  s p e c i a l  d i s t r i c t s  engaged i n  such 
a c t i v i t i e s  a s  water  supply, f lood  c o n t r o l  and sewerage d i sposa l  
a r e  examples of d i s t r i c t s  which might have a  s i g n i f i c a n t  impact 
on s ta tewide  programs. The e s s e n t i a l  purpose of t h i s  review would 
be t o  i n su re  t h a t  t h e  proposed s p e c i a l  d i s t r i c t  would no t  adverse ly  
a f f e c t  t h e  s ta tewide  program. 

F i n a l l y ,  Sec t ion  12 provides f o r  j u d i c i a l  review of s t a t e  
o r  l o c a l  dec is ions  disapproving proposals  t o  c r e a t e  a  s p e c i a l  
d i s t r i c t ,  and l o c a l  agency dec is ions  order ing  consol ida t ion ,  merger, 
o r  d i s s o l u t i o n  of e x i s t i n g  s p e c i a l  d i s t r i c t s .  



Suggested Legis la t ion  

/ T i t l e  should conform t o  s t a t e  requirements. The - 
following i s  a suggestion: "An a c t  e s t ab l i sh ing  county 
commissions t o  review proposals f o r  t he  crea t ion ,  congoli- 
dation,  merger, o r  d i s so lu t ion  of spec ia l  districts.:/ 

(Be it enacted, e t c . )  

Section 1. Definit ions.  (a) "Special D i s t r i c t "  means 

~ % y  agency o r  L o l i t i c a ~ T  subdivision of the  s t a t e  

organized f o r  the  purpose of performing governmental o r  

prescribed functions within l imited boundaries. It 

includes a l l  G o l i t i c a ~ T  subdivisions of the  s t a t e  except 

a c i t y ,  a county, a town, o r  a school d i s t r i c ~ i .  1 

(b) "County Off icer"  means (1) a chief  e l ec t ed  county 

o f f i c i a l  o r  (2) a member of t he  ~ g l e c t e d  governing body 
- 

of a county/. 

(c) "City Officer" means (1) a mayor o r  (2) member of 

a /zity counci l  o r  l e g i s l a t i v e  body of a c i tx i .  

Section 2. County Specia l  D i s t r i c t  Commission. (a) There 

i s  hereby authorized t o  be crea ted  i n  each county of t he  
- 

s t a t e  a County Specia l  D i s t r i c t  Conmission /hereaf ter  ca l l ed  

~ o m m i s s i o ~ i  cons is t ing  of ~ T i v ~ i  members se lec ted  a s  follows: 
- - 

(1) /two/ representing the  county, each of whom s h a l l  be a 

c'ounty o f f i c e r  appointed by the  / b u n t y  governing bodx7; 

(2) LTw27 representing the  c i t i e s  i n  the  county, each of 

1 Some s t a t e s  may wish t o  define spec ia l  d i s t r i c t s  by 
reference t o  the  s t a t u t e s  author iz ing  t h e i r  c rea t ion .  



whom s h a l l  be a  c i t y  o f f i c e r  appointed by t h e  ~ z h i e f  

execu t ive  of f ice r%T o f  t h e  c i t i e s  w i t h i n  t h e  county a t  

a  j o i n t  meeting; and (3) fgneT r e p r e s e n t i n g  t h e  g e n e r a l  

p u b l i c ,  who s h a l l  be chairman of  t h e   omh hiss ion, appointed 

by t h e  f o u r  o t h e r  members of  t h e  C m i s s i o n .  

(b) The term of  each member s h a l l  be f o u r  y e a r s  and 

u n t i l  t h e  appointment and q u a l i f i c a t i o n  of h i s  successor ,  

except  t h a t  t h e  term of each county o f f i c e r  and each c i t y  

o f f i c e r  s h a l l  e x p i r e  upon t h e  te rmina t ion  of h i s  county 

o r  c i t y  o f f i c e .  Any c i t y  o r  county member may be removed 

by h i s  appoin t ing  a u t h o r i t y .  

(c) Vacancies on t h e  Connnission s h a l l  be f i l l e d  f o r  

t h e  unexpired term by t h e  appoin t ing  a u t h o r i t y  which 

o r i g i n a l l y  appointed t h e  member whose p o s i t i o n  has  become 

vacant .  Connnission members who a r e  f u l l - t i m e  c i t y  o r  

county o f f i c e r s  s h a l l  s e r v e  wi thout  compensation bu t  s h a l l  

be reimbursed t h e  a c t u a l  amounts f o r  t h e i r  reasonable  and 

necessary  expenses i n c u r r e d  i n  a t t e n d i n g  meet ings and i n  

performing t h e  d u t i e s  of t h e i r  o f f i c e .  Commission members 

who a r e  n o t  ~?u l l - t im=T c i t y  o r  county o f f i c e r s  s h a l l  
- - 

r e c e i v e  such compensation a s  t h e  Lcounty governing body/ 

may determine. 

(d) P r i o r  t o  es tab l i shment  of a  Commission i n  a  county,  

any proposals  f o r  t h e  c r e a t i o n  of a  s p e c i a l  d i s t r i c t ,  o r  

p e t i t i o n  f o r  t h e  merger, c o n s o l i d a t i o n ,  o r  d i s s o l u t i o n  of 



a n  e x i s t i n g  s p e c i a l  d i s t r i c t  s h a l l  be submitted t o  t h e  

/ c l e r k  of t h e  county governing body7 a s  o therwise  provided - 
i n  t h e  ac t .  Upon r e c e i p t  of such proposal  o r  p e t i t i o n  

t h e  fF l e rk7  s h a l l  inmediately n o t i f y  t h e  L;ounty governing 

body7 and t h e  &overning bodies of a l l  c i t i e z i  w i th in  t h e  

county of such r e c e i p t .  The county and c i t i e s  s h a l l  then  

proceed t o  e s t a b l i s h  a  Commission. 

Sec t ion  3. Powers and Dut ies  of Commission. The Com- 

mission s h a l l  have t h e  fol lowing powers and du t i e s :  

(a) To review and approve o r  disapprove with o r  with-  

ou t  amendment wholly, p a r t i a l l y ,  o r  cond i t i ona l l y  proposals  

t o  c r e a t e  s p e c i a l  d i s t r i c t s  w i th i n  t h e  county. 

(b) To review and approve o r  disapprove p e t i t i o n s  f o r  

t he  d i s s o l u t i o n ,  consol ida t ion ,  o r  merger of s p e c i a l  

d i s t r i c t s  w i th in  t h e  county. 

(c )  To adopt s tandards  and procedures cons i s t en t  with 

t h e  provis ions  of t h i s  a c t  f o r  t h e  eva lua t i on  of p roposa ls  

f o r  t h e  c r e a t i o n ,  d i s s o l u t i o n ,  consol ida t ion ,  and merger 

of s p e c i a l  d i s t r i c t s .  

Sec t i on  4. Proposals  f o r  Crea t ion  of Spec i a l  D i s t r i c t s .  

(a) Any proposal  f o r  t h e  c r e a t i o n  of a  s p e c i a l  d i s t r i c t  

s h a l l  be submit ted t o  t h e  Commission p r i o r  t o  LTnsert he r e  

app rop r i a t e  r e f e r ence  t o  l e g i s l a t i o n  au tho r i z ing  c r e a t i o n  

of s p e c i a l  d i s t r i c t s  which would minimize c o s t  and expense 

of c r e a t i n g  s p e c i a l  d i s t r i c t s  i f  a  Commission dec i s i on  



were t o  be agains t  c r ea t ion  of the  proposed d i s t r i c t .  

For example, where a referendum i s  required,  ac t ion  of 

the  Commission should take place p r io r  t o  the  holding 

of such referend%i by those pa r t i e s  authorized by law 

t o  i n i t i a t e  proceedings f o r  t he  c rea t ion  of a spec ia l  

d i s t r i c t .  

(b) Upon receiving not ice  of a proposal t o  c rea t e  

a spec ia l  d i s t r i c t  the  Commission s h a l l  d i r e c t  the  

f z l e rk  of the  county governing bodxi t o  not i fy :  (1) each 
- 

c i t y  within f- -/ miles of the  t e r r i t o r y  of the  pro- 

posed d i s t r i c t ;  (2) each spec ia l  d i s t r i c t  whose boundaries 

a r e  adjacent t o  the proposed boundaries of the  proposed 

d i s t r i c t  and i s  performing the  same type of serv ice  t h a t  

t he  proposed d i s t r i c t  would perform; and (3) t he  fgounty 

governing bodxi of the proposal t o  c rea t e  a spec ia l  

d i s t r i c t .  

(c) At the  same time the  Commission s h a l l  cause t o  be 

publlshed i n  L- -7 newspapers of general  c i r cu la t ion  i n  

the  county an announcement of i t s  r ece ip t  of t he  afore-  

mentioned proposal, and no t i ce  of i n t en t ion  t o  hold a 

public hearing on a proposal t o  c rea t e  the  proposed 

d i s t r i c t ,  which hearing s h a l l  be held not  l e s s  than L 5 ~ 7  

nor more than fzg7 days from rece ip t  of the  n o t i f i c a t i o n  

of t he  proposal t o  c rea t e  the  spec ia l  d i s t r i c t .  



Section 5. Merger, Consolidation, o r  Dissolution of 

Special  D i s t r i c t s .  (a) Any c i t y ,  county, o r  spec ia l  

d i s t r i c t  may, by resolu t ion  adopted by i t s  governing 

body, p e t i t i o n  the  Commission requesting the  merger, 

d issolu t ion ,  o r  consolidation of any spec ia l  d i s t r i c t  

within the  county. Merger o r  consolidation pe t i t i ons  s h a l l  

include such information a s  w i l l  permit the  Commission t o  

evaluate the  degree t o  which the proposed ac t ion  w i l l  

permit more e f f e c t i v e  and e f f i c i e n t  performance of t h e  

service  provided by the  s p e c i a l  d i s t r i c t .  

(b) The r e s iden t s  of any spec ia l  d i s t r i c t  may p e t i t i o n  

the  Conrmission requesting the  merger, d issolu t ion ,  o r  

consolidation of any spec ia l  d i s t r i c t  i n  which they reside.  

Such p e t i t i o n  s h a l l  be signed by a t  l e a s t  - percent of 

the  res idents  ac tua l ly  r e s id ing  within the  t e r r i t o r y  of 

the  d i s t r i c t .  

( c )  Upon rece ip t  of a p e t i t i o n  f o r  t he  merger, 

d i s so lu t ion ,  or  consolidation of a spec ia l  d i s t r i c t ,  the  

Conmission s h a l l  d i r e c t  the &lerk of t he  county governing 
- 

bodx7 t o  not i fy :  (1) each c i t y  within L- -/ miles of 

the  t e r r i t o r y  of the  d i s t r i c t  speci f ied  i n  the  p e t i t i o n ;  

(2) each spec ia l  d i s t r i c t  whose boundaries a r e  adjacent 

t o  the  boundaries of the  d i s t r i c t  spec i f i ed  i n  the  p e t i t i o n  

and which i s  performing the  same type of se rv i ce  a s  i s  t h e  

s p e c i a l  d i s t r i c t ;  (3) t he   fount^ governing bodxT; and 



(4) t h e  governing body of t h e  d i s t r i c t  which i s  t h e  sub- 

j e c t  of t h e  p e t i t i o n .  

(d) At t h e  same t ime t h e  Commission s h a l l  cause t o  be  

- 
published i n  1 -1 newspapers of g e n e r a l  c i r c u l a t i o n  i n  

t h e  county a n  announcement of i t s  r e c e i p t  of t h e  a f o r e -  

mentioned p e t i t i o n  and n o t i c e  of i n t e n t i o n  t o  hold a  

publ ic  h e a r i n g  on t h e  p e t i t i o n  t o  d i s s o l v e ,  merge, o r  

c o n s o l i d a t e  s a i d  s p e c i a l  d i s t r i c t ,  which h e a r i n g  s h a l l  be 

h e l d  n o t  l e s s  t h a n  ~?_di nor  more than  L@i days from 

r e c e i p t  of t h e  p e t i t i o n .  

Sec t ion  6. Hearings. At p u b l i c  h e a r i n g s  he ld  pursuant  

t o  t h i s  a c t ,  t h e  C m i s s i o n  s h a l l  h e a r  any i n t e r e s t e d  

p a r t y  having made a  w r i t t e n  r e q u e s t  t o  be  h e a r d ,  and s h a l l  

r e c e i v e  a  r e p o r t  of t h e  Commission s t a f f  on t h e  proposa l  

before  i t .  The C m i s s i o n  s h a l l  have t h e  power t o  make 

and enforce  such r u l e s  and r e g u l a t i o n s  a s  s h a l l  provide 

f o r  o r d e r l y  and f a i r  h e a r i n g s  on t h e  i s s u e s  before  it. 

S e c t i o n  7. F a c t o r s  t o  be Considered. (a) F a c t o r s  t o  - 
be considered i n  t h e  review of a  p roposa l  f o r  c r e a t i o n ,  

c o n s o l i d a t i o n ,  merger, o r  d i s s o l u t i o n  of a  s p e c i a l  d i s t r i c t  

s h a l l  inc lude  bu t  n o t  be l i m i t e d  t o :  

(1) Popula t ion ;  populat ion d e n s i t y ;  land a r e a  and 

land u s e ;  per  c a p i t a  a s s e s s e d  v a l u a t i o n ;  topography, 

n a t u r a l  boundaries ,  and dra inage  b a s i n s ;  proximity t o  

o t h e r  populated a r e a s ;  t h e  l i k e l i h o o d  of s i g n i f i c a n t  



growth i n  the  area,  and i n  adjacent incorporated and unincor- 

porated areas ,  during the  next ~ i g i  years. 

( 2 )  Need f o r  organized community services ;  the  present 

cost  and adequacy of governmental services  and controls  i n  

the  area ;  probable fu tu re  needs fo r  such services and 

controls ;  probable e f f e c t  of t h e  proposed formation and of 

a l t e rna t ive  courses of ac t ion on the  cost  and adequacy of 

services and controls  i n  the  area  and adjacent areas.  

( 3 )  The e f f e c t  of the  proposed ac t ion,  and of a l t e rna t ive  

ac t ions ,  on adjacent areas ,  on mutual soc ia l  and economic 

i n t e r e s t s  and on the  loca l  governmental s t ruc tu re  of the  

county. 

(b) Any c i t y ,  county, or  specia l  d i s t r i c t  receiving 

no t i f i ca t ion  of hearings t o  be held by t h e  Comnission may: 

(1) I n  the  case of a pe t i t i on  f o r  crea t ion of a new 

d i s t r i c t  indica te  t o  the  Comission i t s  wil l ingness and 

a b i l i t y  t o  provide the  service  t o  be undertaken by t h e  pro- 

posed d i s t r i c t .  Such no t i f i ca t ion  s h a l l  include references 

t o  appropriate l ega l  author i ty  empowering such c i t y ,  county, 

or  specia l  d i s t r i c t  t o  assume respons ib i l i t y  fo r  providing 

such service  within the  t e r r i t o r y  of the  proposed d i s t r i c t  

and s h a l l  include appropriate evidence of i t s  f inanc ia l  

a b i l i t y  t o  provide same. It may a l so  include reasons why it 

ra the r  than the  proposed d i s t r i c t  should provide the service.  

( 2 )  I n  the  case of a pe t i t i on  fo r  the  d issolut ion,  con- 

sol idat ion,  or  merger of a specia l  d i s t r i c t ,  submit t o  the 
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Commission i t s  recommendations concerning such proposals .  

I f  t h e  p e t i t i o n  f o r  d i s s o l u t i o n ,  c o n s o l i d a t i o n ,  o r  merger i s  

based upon a  c i t y ,  county, o r  s p e c i a l  d i s t r i c t  assuming t h e  

f u n c t i o n  undertaken by t h e  s u b j e c t  s p e c i a l  d i s t r i c t ,  t h e  

n o t i f i c a t i o n  s h a l l  i n c l u d e  r e f e r e n c e s  t o  a p p r o p r i a t e  l e g a l  

a u t h o r i t y  empowering such c i t y ,  county, o r  s p e c i a l  d i s t r i c t  

t o  assume r e s p o n s i b i l i t y  f o r  providing such s e r v i c e  w i t h i n  

t h e  t e r r i t o r y  o f  t h e  s u b j e c t  d i s t r i c t  and s h a l l  inc lude  

a p p r o p r i a t e  evidence of i t s  f i n a n c i a l  a b i l i t y  t o  provide 

same. It may a l s o  inc lude  reasons  why i t  r a t h e r  than  t h e  

sub jec t  d i s t r i c t  should provide t h e  s e r v i c e .  

Sec t ion  8. Multi-County S p e c i a l  D i s t r i c t s .  I n  t h e  

event  t h a t  t h e  t e r r i t o r y  of any s p e c i a l  d i s t r i c t  l i e s  i n  

two o r  more c o u n t i e s ,  proposals  t o  c r e a t e ,  o r  p e t i t i o n s  t o  

merge, c o n s o l i d a t e  o r  d i s s o l v e  s p e c i a l  d i s t r i c t s  s h a l l  be 

forwarded t o  t h e  Commission i n  each of t h e  count ies  a f f e c t e d .  

The Commissions s h a l l  w i t h i n  ~ i 2 7  days agree  upon a  d a t e  

and p lace  f o r  a  j o i n t  p u b l i c  hear ing  and s h a l l  proceed 

j o i n t l y  a s  o therwise  d i r e c t e d  by t h i s  Act ,  except  t h a t  a l l  

t ime spans s h a l l  be measured from t h e  d a t e  of such agreement. 

Sec t ion  9. Decis ions of Commission. (a) Upon conc lus ion  

of t h e  hear ing ,  t h e  C o m i s s i o n  may t a k e  t h e  mat te r  under 

cons idera t  i o n  and s h a l l ,  w i t h i n  days fo l lowing  conclu- 

s i o n  of t h e  hear ing ,  p resen t  i t s  d e c i s i o n .  The C o m i s s i o n  

may a l s o  adjourn a  hear ing  from t ime t o  t ime,  but  not  t o  



exceed a total of ~g27 days. 

(b) If the Co,mission approves the formation of the pro-, 

posed district, proceedings for its formation, subject to 

Section 11 of the Act, may be continued as otherwise pro- 

vided by law. If the Commission approves the proposed 

formation with modifications or conditions, further pro- 

ceedings for its formation may be continued only in compliance 

with such modifications or conditions. If the Commission 

disapproves the formation of the proposed special district 

no further action may be taken to create the special district 

and notice of intention to create such a district may not be 

presented to the Commission for at least /z/ years after the 
date of disapproval. 

(c) The Commission may order the merger, dissolution, or 

consolidation of a special district where the factors speci- 

fied in Section 8 indicate such action is appropriate and 

finds: 

(1) That a petitioning city, county, or existing special 

district adjacent to the subject district can provide the 

service to the residents of the subject district more 

effectively and more economically; or 

(2) Where it finds that there is no longer a need for the 

service provided by a subject district. 

(a) Decisions approving proposals for the merger, con- 

solidation, or dissolution of a special district shall provide 

for the equitable disposition of the assets of the subject 



district, for the adequate protection of the legal rights of 

employees of the district as specified in fFite here statutes 

which afford various civil service and tenure protection to 
- 

employees of special districts/, and for adequate protection 

of the legal rights of creditors. 

Section 10. Administration. (a) The L;ounty governing 

bodxT shall furnish the C-ission with quarters, equipment, 

and supplies necessary to perform its duties, and the usual 

and necessary operating expenses incurred by the Commission 

shall be a charge to the  fount 9 except that counties are 
authorized to enter into agreements with cities within its 

borders pursuant to which the expenses of the Commission 

will be shared by the parties to the agreement. 

(b) The Commission may appoint an executive officer who 

shall conduct and perform day-to-day business of the Commis- 

sion. If the Commission does not appoint an executive 

officer , the county fzdministrative officer or clerg shall 

act as the executive officer of the Commission. 

(c) The Commission may appoint and assign staff person- 

nel necessary to the performance of its duties and may 

employ or contract for professional or consultant services 

to carry out its responsibilities specified in this act. 

Cities, counties, and existing special districts are 

directed to furnish all reasonable assistance and service to 

the Commission as it may request in order to fulfill its 

responsibilities. 
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31 
Section 11. S t a t e  Approval of Proposed Dis t r ic t . -  

Where a Conmission approves the  crea t ion of a specia l  

d i s t r i c t  undertaking a function or  service  which a f f e c t s  

a s t a t e  regulatory or  operational  program, the  C m i s s i o n  

s h a l l  inmediately no t i fy  the  ~ g e c r e t a r ~  of ~ t a t ~ i  who s h a l l  

immediately forward the  no t i f i ca t ion  t o  t h e  s t a t e  agency 

responsible f o r  the  s t a t e  program of i t s  action.  Such 

no t i f i ca t ion  s h a l l  include a complete record of the  pro- 

ceedings before the  Commission. The s t a t e  agency s h a l l ,  

within ~ 7 ~ 7  days of such no t i f i ca t ion ,  e i the r  give i t s  

approval of the  crea t ion of proposed specia l  d i s t r i c t s  or  

indica te  i t s  reasons f o r  i n i t i a l l y  denying such approval 

and schedule a public hearing on t h e  question of t h e  crea t ion 

of the  d i s t r i c t  wi th in  t h e  county of the  proposed d i s t r i c t  

within LW days of r ece ip t  of n o t i f i c a t i o n  from the  Com- 

mission. Within ~ 7 ~ 7  days a f t e r  the  hearing the  s t a t e  

agency s h a l l  e i the r  approve or disapprove creat ion of the  

proposed d i s t r i c t .  Decisions of the  s t a t e  agency s h a l l  be 

based on whether or  not the  proposed d i s t r i c t  w i l l  fur ther  

3 Sta te s  may wish t o  specify those functions fo r  which pro- 
posals f o r  crea t ion of specia l  d i s t r i c t s  must receive  s t a t e  
agency approval. Functions i n  t h i s  category should be those f o r  
which the  s t a t e  has e i t h e r  supervisory or  operator r e spons ib i l i t i e s .  
For instance,  water resource development--water supply, conserva- 
t i on ,  and i r r i g a t i o n  d i s t r i c t s ;  pol lu t ion control--sewerage 
d i s t r i c t s .  



20 or hamper the effectiveness of the state regulatory or 

21 operational program. 

1 Section 12. Judicial Review. All final determinations 

2 of a Commission or a state agency shall be reviewable 

3 fiursuant to the state administrative procedure acLT ~c~ 
4 a proceeding in the cour~7. 

- 
1 Section 13. Effective Date. ~ynsert effective date,/ 



LEGISLATIVE APPORTIONMENT PROCEDURE 

The actual formulas for apportioning seats in the legislative 
bodies of a State is a matter of individual State concern, subject to 
the limitations imposed by the United States Constitution. However, it 
is essential that State constitutions specifically provide procedures 
that will insure that the States themselves are in a position to comply 
with all constitutional requirements for periodic reapportionment of 
legislative bodies. The suggested constitutional amendment is desig- 
nated to insure compliance with apportionment provisions of the State 
constitution. 

The suggested amendment deals only with apportionment procedure 
and does not treat the substantive issues on the basis (population, 
political subdivision, etc.) of allocating State legislative seats nor 
questions involved in use of weighted voting, single- or multi-member 
districts, etc. The amendment directs the legislature to reapportion 
itself in accordance with constitutional requirements following each 
decennial census. In the event that the legislature fails to meet its 
responsibility, a nonjudicial, nonlegislative officer or board is 
directed to do the reapportioning. In both instances, the highest 
court of the State is given original jurisdiction to determine the 
constitutionality of the reapportionment plan. 

The language of the suggested amendment is modeled after the 
provisions of the Oregon constitution, although it should be noted that 
at least 14 other States have specific constitutional provisions which 
are .dftei~nftd- to insure periodic apportionment of at least one house 
of their State legislatures. Some of these States have removed 
responsibility for apportionment completely from the hands of the State 
legislature. Others have directed that an individual State official or 
a separate apportionment board undertake the apportionment only after 
the legislature itself has failed to enact a reapportionment law or 
failed to reapportion in accordance with the provisions of the State 
constitution. 

Section 1 would spell out the formula for apportioning seats in 
the State legislature and the appropriate provisions should be inserted 
by each State. The formula should be as clear and as specific as 
possible in order to permit the State Supreme Court to determine easily 
whether the reapportionment statute complies with the State constitu- 
tional formulas. It may be best for a State constitution in defining 



"population" i n  i t s  formula t o  express  t h a t  d e f i n i t i o n  i n  mathematical 
terms.  The fol lowing two a l t e r n a t i v e s  might be included a t  t h e  appro- 
p r i a t e  p l a c e  o r  p l a c e s :  

(a )  The f iopulat ioE? of  no ~ z e n a t o r i a l  o r  Repre- 

s e n t a t i v d  d i s t r i c t  s h a l l  d e v i a t e  by more 

than  t e n  (10) percen t  from t h e  f i g u r e  

ob ta ined  by d i v i d i n g  t h e  t o t a l  f i o p u l a t i 0 ~ 7  

of  t h e  S t a t e  by t h e  number of  fzena tors  o r  

(b) f z e n a t o r i a l  and ~ e ~ r e s e n t a t i v ~ ?  d i s t r i c t s  

s h a l l  be e s t a b l i s h e d  wi th  a p p r o p r i a t e  

boundaries  so  a s  t o  permit  a t  l e a s t  f o r t y -  

f i v e  (45) percen t  o f  t h e  t o t a l  ~ o p u l a t i o E ~  

of  t h e  S t a t e  t o  e l e c t  f i f t y  f ?~7 percen t  of  

t h e  S t a t e  ~ Z e n a t o r ~ i  and f i f t y  ~727 percent  

of  t h e  S t a t e  ~ E e ~ r e s e n t a t i v e ~ i .  

S e c t i o n  2 d i r e c t s  t h e  S t a t e  l e g i s l a t u r e  t o  reappor t ion  i t s e l f  
i n  t h e  f i r s t  l e g i s l a t i v e  s e s s i o n  immediately fo l lowing  t h e  decennia l  
census of  t h e  United S t a t e s .  It should be  noted t h a t  s e v e r a l  S t a t e s  
s t i l l  r e q u i r e  reapport ionment ,  based on popula t ion ,  a t  i n t e r v a l s  which 
do no t  c o i n c i d e  wi th  t h e  decennia l  census. This  is a carry-over  from 
t h e  1 8 t h  Century when S t a t e s  themselves conducted censuses .  S ince  
S t a t e  censuses a r e  no longer  taken,  it i s  suggested t h a t  t h e  t iming o f  
reapportionment be keyed t o  t h e  Federa l  census.  



Section 3 gives the State Supreme Court original jurisdic- 
tion to determine whether a reapportionment statute enacted by the 
legislature complies with the provisions of the state constitution. 
Any qualified voter of the state can bring this question before the 
court within 30 days after enactment of the reapportionment. If the 
court finds that the reapportionment does not canply with the consti- 
tution, the court shall direct either the named state official or the 
apportionment board to reapportion the legislature in accordance with 
the constitution. The court is also granted authority to review a 
reapportionment plan so prepared and if it is found that such plan 
does not comply with the constitution, the court is authorized to direct 
the named state official or apportionment board to make appropriate 
changes. 

Section 4 authorizes the named state official or apportionment 
board to prepare a reapportionment of the state legislature where the 
legislature, by July 1st of the year of the first regular legislative 
session following a decennial census, has not enacted reapportionment 
legislation. Here again, such a reapportionment is subject to court 
review only if challenged by a qualified voter of the state. 

Section 5 is to be used only if the state determines that an 
apportionment board, rather than a single state official, shall re- 
apportion seats in the event that the legislature itself fails to 
do so. It would create the apportionment board and determine its 
membership. Two alternatives are presented. The first would consist 
of named state officials. Most states that have apportionment boards 
follow this approach. It is important to note that members of the 
judiciary should not be members of an apportionment board. This recm- 
mendation is made because the State Supreme Court is granted juris- 
diction over cases involving apportionment. The second alternative for 
membership on the apportionment board is modeled after the provisions 
of the Missouri constitution. 



Suggested Constitutional Amendment 

Section 1. Apportionment of Senators and Representatives. 

(a) Senators. ~Tnsert provisions for the apportionment of 

State ~enator~7. 

(b) Representatives or Assemblymen. 

apportionment of House of Representatives 

/insert provisions for - 
or ~ssembl~i. 

Section 2. Reapportionment Duty. The number of Senators 

and Representatives shall, not later than fyuly l s ~ 7  at the first 

regular session of the legislature next following the decennial 

oensus conducted by the United States Government, be reapportioned 

by the legislature in accordance with Section 1 of this Article. 

Section 3. Jurisdiction of ~Etete Supreme courg. Original 
- 

jurisdiction is vested in the fState court of last resor$, upon 

the petition of any qualified voter of the state filed with the 

fzlerk of the Supreme courL7 within ,&7 days after enactment of 

a reapportionment measure, to review, in whole or part, any 

measure so enacted. If the ~ F u ~ r e m e  courg7 determines that the 

measure complies with Section 1 of this Article, it shall dismiss 

the petition by written opinion within f5~7 days after the 



petition was filed and the legislation enacted shall become 

law upon the date of opinion. If the LSupreme court7 determines 

that the measure does not comply with Section 1 of this Article 

the measure shall be null and void and the Court shall direct 
- - 

~ F h e  named state official/ Lthe apportionment boar47 to prepare 

a reapportionment of the legislature in compliance with Section 1 

of this Article and return its reapportionment to the ~zu~reme 

cour~7 within ~727 days after referral by the Court. The 

LFupreme courg7 shall review the reapportionment thus returned 

and, if it is found to be in compliance with Section 1 of this 

Article, shall cause it to be filed with the Governor within 

~527 days after the finding and it shall become law upon the 
date of filing. If the LZupreme cour~7 shall determine that the 

- - 
draft returned to it by the & n e d  state official/ Lapportiomnt 

boar27 does not comply with Section 1 of this Article, the 

Court shall return it forthwith, accompanied by a written opinion 

specifying with particulars wherein the draft fails to comply 

with the requirements of Section 1 of this Article. The opinion 

shall further direct the & a e d  state of ficial7 ~ ~ ~ ~ o r t i o n m e n t  

boar47 to correct the draft in these particulars and in no others 

and to file the corrected reapportionment with the Governor 

within ~597 days after issuance of the order, and it shall become 

law upon the date of filing. 



Section 4. Failure of Legislature to Reopportion Itself. 

If the legislature fails to enact any reapportionment measure 

by f%ly 1s;T of the year of the first regular session of the 

legislature next following a decennial census by the United 

States Government, the ~zamed state officia~7 -j~pport~o~n?ent 

board7 shall make a reapportiorunent of the legislature in 

accordance to the provisions of Section 1 of this Article. The 

reapportionment so made shall be filed with the Governor on 
- - 

or before /August lst/ of such year arid shall become law, 

subject to LZupreme ~our&T review, upon date of filing. 

Original jurisdiction is vested in the lZupreme ~ c u r ~ 7 ,  

upon petition of any qualified voter of the state filed with 

the fglerk of the Supreme court7 within ~527 days after any 
- - 

reapportionment made by the ~zamed state official/ Lapportion- 

ment boargdj has been filed with the Goversor to review, in 

whole or part, any such reapportionment. If the Court determines 

that the reapportionment thus made complies with the provisions 

of Section 1 of this Article is shall dismiss the petition by 

written opinion withln -j?~7 chys sfter the petition was filed 

and the reapportionment shall become law upon the date of the 
- 

opinion. If the ~ g u ~ r e m e  Cotirt/ determines that the re- 

apportionment does not comply with Section 1 of this Article, 



said reapportionment shall be null and void and the LZupreme 

Cour~T shall return it forthwith to the f&ed state officiaL7 

fzpportionment boar47 accompanied by a written opinion speci- 

fying with particulars wherein the reapportionment fails to 

comply with Section L of this Article. The opinion shall 

further direct the ~Kamed state officia~i fzpportionment boari13 
to correct the reapportionment in those particulars and in no 

others and file the corrected reapportionment with the Governor 

within ~ 5 ~ 7  days after issuance of the order and it shall become 

law upon the date of filing. 
- 
]Section 5. Apportionment Board. There is hereby created an 

Apportionment Board consisting of &amed state officials; do 

- - 
not include members of the judiciary7 ~zonsistin~ of Ltwg/ 

members appointed by the Chairman of the political party whose 

candidate for Governor in the last preceding gubernatorial 

election received the largest number of votes, fTwg7 members 

appointed by the Chairman of the political party whose candi- 

date for Governor received the second largest number of votes 

at the last preceding gubernatorial electi0~7, find one member 

who shall be Chairman of the Apportionment Board, appointed by 

the aforementioned memberET. ~i%e Apportionment Board shall 

convene prior to f&ly loth7 of any year in which the legislature 

has failed to comply with its responsibility under Section 2 



of this Article and reapportion the state legislature in 

accordance with the provisions of Section 1 of this Article. 

In that event the Apportionment Board shall, on or before 

fKugust lsii of such year, reapportion seats in the state 

legislature in accordance with the provisions of Section 1 

of this Article and file a copy of such reapportionment with 

the Governor. Such reapportionment shall become law, subject 

to LTupreme ~our&T review, upon date of filing. In the event 

the ~Fu~reme ~ o u r ~ i  shall declare that a reapportionment law 

enacted by the legislature fails to comply with the provisions 

of Section 1 of this Article the ~~~~ortiormrent ~oargT shall 

convene within ~727 days after the decision of the Court and 

the fzoarii shall proceed to reapportion seats in the legis- 

lature as if no reapportionment action was taken by the legis- 
- 1  

lature/. $he ~Eecretaq of stat=T shall be secretary of the 

~ZoardT, and in that capacity shall furnish, under its direction, 

all necessary technical services,T 

1 Some states may wish to include a provision here similar to 
that in the Michigan Constitution which reads as follows: "If a 
mgjbrity of the LBoargl cannot agree on a plan, each member of the 
LBoarGl, individually or jointly with other members, may submit a 
proposed plan to the LSupreme Court/. The LSuprrme Court/ shall 
determine which plan complies most accurately with the cgnstiiutional 
rgquirement and shall direct that-it be adopted by the L~oardl and 
,$ublishecI/ as provided in this Larticl=/." 



GENERAL PUBLIC ASSISTANCE* 

General ass is tance  programs i n  the  s t a t e s  provide public 
ass is tance  t o  t h e  needy who do not qual i fy  f o r  a s s i s t ance  under 
one of the  federa l  public ass is tance  ca tegor ies  f o r  which grants-  
in-aid a r e  avai lable .  Included amng t h e  r ec ip ien t s  of such 
ass is tance  may be, t o  c i t e  severa l  examples: needy, unemployed 
people who have exhausted o r  who never qua l i f i ed  f o r  unemployment 
benef i t s ;  needy persons who do not have dependent children; needy 
people with p a r t i a l  o r  temporary d i s a b i l i t y ;  mothers of dependent 
children over 18; and needy people who f a i l  t o  meet a l l  f ede ra l  
and s t a t e  requirements i n  the  federa l ly  aided ca tegor ica l  
programs. Payments under the  general ass is tance  programs i n  
the  50 s t a t e s  amounted to  $375 million--which is  8 percent--of 
t o t a l  public ass is tance  expenditures of 4.9 b i l l i o n  do l l a r s  i n  
the  f i s c a l  year ending June 30, 1964. However, general  
ass is tance  i s  of greater  s igni f icance  than the  percentage f igu re  
would indicate  s ince  i t  i s  the  type of a s s i s t ance  which provides 
f o r  a l l  of those i n  need who do not qual i fy  under any other  
program. Furthermore, s t a t e - loca l  expenditures f o r  general  
ass is tance  amounted to  17 percent of t o t a l  s t a t e - loca l  public 
ass is tance  expenditures and loca l  expenditures were one-third 
of t o t a l  l oca l  public ass is tance  expenditure. 

S t a t e  and loca l  support f o r  t h e  non-federal port ion of 
ca tegor ica l  public ass is tance  and f o r  general  ass is tance  shows 
considerable va r i a t ion  between the  two main types of ass is tance  
and among the  s t a t e s .  I n  f i s c a l  1964, f ede ra l  grants-in-aid 
provided 60 percent of the  expenditures f o r  ca t egor i ca l  public 
ass is tance .  S t a t e  support f o r  ca tegor ica l  ass ie tance  was almost 

* Included i n  the  Council of S t a t e  ~overnments '  SUGGESTED 
STATE LEGISLATION. The suggested l eg i s  l a t i o n  is  intended 
f o r  consideration only i n  those s t a t e s  (approximately 
two-thirds of the  t o t a l )  where t h e  administrat ion of general 
ass is tance  is  a s t a t e - loca l  o r  loca l  responsibi l i ty ,  not 
where there  i s  s t r i c t l y  s t a t e  financing and administrat ion.  



80 percent  o f  t o t a l  non-federal  expenditures,  whereas t h e  s t a t e s  
cont r ibu ted  j u s t  l e s s  than  ha l f  of t o t a l  funds f o r  genera l  
a s s i s t a n c e .  The lowest percentage of  s t a t e  p a r t i c i p a t i o n  i n  
t h e  non-federal  sha r e  of c a t e g o r i c a l  publ ic  a s s i s t a n c e  was 44 
percent ,  whi le  i n  genera l  a s s i s t ance ,  15 s t a t e s  made no 
con t r i bu t i on  a t  a l l .  As a r e s u l t ,  genera l  a s s i s t a n c e  programs 
can be a heavy charge on i nd iv idua l  l o c a l  governments. 

There a r e  d i s p a r i t i e s  i n  t h e  f i s c a l  e f f e c t s  of d i f f e r ences  
i n  unemployment, income, and o t h e r  s o c i a l  condi t ions  of  t h e  needy 
i n  d i f f e r e n t  j u r i s d i c t i o n s .  The burden of t he se  d i s p a r i t i e s  on 
t h e  wel fa re  budgets of i nd iv idua l  l o c a l i t i e s  i s  a l r e ady  con- 
s i de r ab ly  modified because of t h e  ex t en t  t o  which f e d e r a l  and 
s t a t e  governments f inance  t h e  c a t e g o r i c a l  pub l i c  a s s i s t a n c e  
programs. It is d i f f i c u l t  t o  j u s t i f y  t h e  g r e a t e r  burden on 
l o c a l i t i e s  under t h e  genera l  a s s i s t a n c e  program. Benef i t s  
redounding from maintaining t h e  wel fa re  of  i nd iv idua l s  and 
f o s t e r i n g  t h e i r  r e h a b i l i t a t i o n  spread w e l l  beyond t h e  l i m i t s  o f  
l o c a l i t i e s  i n  which they happen t o  r e s i d e .  Ind igents  tend t o  
migrate  t o  urban cen t e r s  i n  search  o f  employment o r  t o  j o i n  
r e l a t i v e s ,  and some become app l i c an t s  f o r  pub l i c  a s s i s t a n c e ,  
perhaps because they know of t h e  ex i s t ence  of  wel fa re  programs 
which w i l l  a s su r e  them a minimum o f  a s s i s t ance .  I n  i ts  r epo r t ,  
Metropoli tan Soc i a l  and Economic D i s p a r i t i e s :  Impl ica t ions  f o r  
Internovernmental  Rela t ions  i n  Cen t r a l  C i t i e s  and Suburbs, t h e  
Advisory Commission on Intergovernmental Rela t ions  reviewed t h i s  
problem and recommended t h a t  s t a t e s  f inance  a t  l e a s t  one-half 
o f  t h e  cos t  of genera l  a s s i s t a n c e  wel fa re  programs and adopt s t a t e  
s tandards  f o r  such programs. 

The suggested l e g i s l a t i o n  i s  designed t o  provide f o r  a t  
l e a s t  50 percent  matching of genera l  a s s i s t a n c e  c o s t s  by t h e  
s t a t e s  and f o r  t h e  establ ishment  of s t a t e  s tandards  gene ra l l y  i n  
conformance w i th  those  f o r  t h e  o the r  pub l i c  a s s i s t a n c e  programs. 
The a c t  provides a s tatement  o f  ba s i c  publ ic  po l icy  regard ing  
t h e  provis ion  of genera l  a s s i s t ance ;  enumerates t h e  r e s p o n s i b i l i t i e s  
of t h e  s t a t e  we l f a r e  agency i n  e s t a b l i s h i n g  t h e  system of genera l  
a s s i s t a n c e ;  e s t a b l i s h e s  s t a t e  matching procedures; and provides 
f o r  t h e  use  of r e h a b i l i t a t i o n ,  voca t i ona l  t r a i n i n g  and r e t r a i n i n g  
s e r v i c e s ,  and community work t r a i n i n g  programs. F ina l l y ,  i t  
provides an appea l  and j u d i c i a l  review procedure. 



Sta t e s  wishing t o  introduce an equal iza t ion  f a c t o r  i n t o  
t h e i r  matching provisions may wish t o  consider two approaches 
present ly  i n  use. I n  New Jersey,  graduated s t a t e  matching i s  
r e l a t e d  t o  t he  preceding yea r ' s  general  a s s i s t ance  case  load and 
property t a x  base. For each administering ju r i sd i c t i on ,  t h e r e  
is computed the  mil lage t a x  r a t e  t h a t  would be requi red ,  when 
appl ied  t o  t h e  preceding y e a r ' s  t o t a l  assessed va lua t ion ,  t o  
produce revenue amounting t o  general  a s s i s t ance  expenditures f o r  
t h e  preceding year .  This gives t h e  ' 'preceding yea r ' s  genera l  
a s s i s t ance  millage' '  and a schedule of graduated matching i s  
r e l a t ed  t o  t he  mil lage amounts. For example, i f  t h e  general  
a s s i s t ance  mil lage were not more than 2.4 m i l l s ,  50 percent  
matching could be provided f o r ;  i f  2.8, t he  matching could go up 
t o  52 percent;  i f  3.2, t o  54 percent ;  and so f o r t h .  I n  New York, 
t he  add i t i ona l  reimbursement i s  r e l a t e d  only t o  t he  number of 
persons rece iv ing  general  r e l i e f  i n  any ju r i sd i c t i on .  I f  t he  
number exceeds 1 percent  of t he  t o t a l  population of t he  
j u r i s d i c t i o n  then t h e  l o c a l i t y  i s  reimbursed f o r  t he  percentage 
of r ec ip i en t s  over 1 percent  of t he  populat ion a t  80 percent  and 
f o r  t h e  remainder a t  50 percent.* 

An increas ing  emphasis i n  publ ic  a s s i s t ance  programs i s  t he  
need f o r  s o c i a l  s e rv i ces  t o  a s s i s t  r ec ip i en t s  i n  meeting s p e c i a l  
problems and, t o  t he  extent  poss ib le ,  becoming se l f -suppor t ing .  
These serv ices  i n  combination wi th  f i n a n c i a l  support a r e  aimed 
a t  t he  prevention and reduction of dependency. The s o c i a l  
s e rv i ces  can cont r ibute  not only t o  minimizing o r  e l iminat ing  
the  need f o r  i i n a n c i a l  support-more importantly,  they can 
a s s i s t  welfare r ec ip i en t s  t o  become cont r ibut ing  members of t he  
economy. Because of t he  importance of r e h a b i l i t a t i v e  s e rv i ces  
t o  a successfu l  a s s i s t ance  program, s p e c i a l  provisions regarding 
them a r e  included i n  t he  suggested a c t .  To encourage t h e i r  use 
and development, provision i s  made f o r  a higher matching percentage 
by the  s t a t e  f o r  funds expended t o  a s s i s t  ex i s t i ng  programs and 
serv ices  i n  meeting the  needs of general  a s s i s t ance  r ec ip i en t s  o r ,  
where necessary, t o  provide the  s e rv i ces  and programs. 

* New Jersey S t a tu t e s  Awota ted ,  Sections 44:8-128 and 
44:8-129; New York Soc ia l  Welfare Law, Section 154. 



Optional  s ec t i ons  e s t ab l i sh ing  a hear ing  board appea l  
procedure f o r  aggrieved app l i c an t s  o r  r e c i p i e n t s  of genera l  
a s s i s t a n c e  and e s t a b l i s h i n g  res idence  requirements f o r  genera l  
a s s i s t a n c e  a r e  provided. Concern over  t h e  l e g a l  r i g h t s  o f  t h e  
poor has led  t o  i nc r ea s ing  a t t e n t i o n  d i r e c t e d  toward t h e  p ro t ec t i on  
of those  who do no t  have ready access  t o  p r i v a t e  l e g a l  counsel  
and advice .  Among t h e  s p e c i f i c  i s s u e s  r a i s e d  i s  t h a t  of appea l  
procedures f o r  wel fa re  r e c i p i e n t s  o r  app l i c an t s .  Appeal 
procedures a r e  provided i n  t h e  s t a t e s  but  they u sua l l y  c o n s i s t  of 
hear ings  by t h e  same agencies  which promulgate t h e  ba s i c  r u l e s  
pursuant  t o  law and have genera l  admin i s t r a t i ve  r e s p o n s i b i l i t y  
f o r  t h e  program. The op t i ona l  s e c t i o n  e s t a b l i s h e s  a  hear ing  
board admin i s t r a t i ve ly  loca ted  i n  t h e  we l f a r e  department but 
independent of  i t  f o r  po l icy  purposes. I t s  o rganiza t ion  and 
procedures a r e  based on s tandard  admin i s t r a t i ve  ad jud i ca t i on  
agency models us ing  a small  claims approach. The s p e c i f i c  
j u r i s d i c t i o n  provided can, o f  course,  be va r i ed .  Appeal from 
r u l i n g s  by t h e  d i r e c t o r  o f  we l f a r e  might be allowed only on 
ques t ions  of e l i g i b i l i t y  f o r  example. S imi l a r l y ,  i t s  f ind ings  
could be made f i n a l  o r  appea l  could be allowed t o  t h e  s t a t e  
supreme cou r t ,  poss ib ly  on i s s u e s  of law only.  

While most s t a t e s  r e t a i n  res idence  requirements f o r  publ ic  
a s s i s t a n c e  programs, it has  been recommended t h a t  requirements be 
shortened o r  e l imina ted .  I n  1959, t h e  ~ o v e r n o r s '  Conference urged 
Congress t o  enac t  a  uniform one year  c e i l i n g  on res idence  requi re -  
ments and urged s t a t e s  t o  r a t i f y  an i n t e r s t a t e  compact waiving 
res idence  provis ions  on a r e c ip roca l  b a s i s .  A t  p resen t  a t  l e a s t  
f ou r  s t a t e s  provide genera l  a s s i s t a n c e  without  res idence  r equ i r e -  
ments and i n  10 a d d i t i o n a l  s t a t e s  t h e r e  a r e  s p e c i a l  p rovis ions  
f o r  making genera l  a s s i s t a n c e  a v a i l a b l e  t o  those  who don ' t  meet 
res idence  requirements .  While a t  l e a s t  one s t a t e  has  r e c i p r o c a l  
agreements w i th  a  number of  s t a t e s  a f f e c t i n g  res idence  requi re -  
ments f o r  gene ra l  a s s i s t ance ,  such arrangements a r e  more comnon i n  
t h e  c a t e g o r i c a l  r e l i e f  programs wi th  w e r  a  dozen s t a t e s  having 
them. The op t i ona l  s e c t i o n  inc ludes  provis ions  f o r  r e c i p r o c a l  
agreements and f o r  g r an t i ng  gene ra l  a s s i s t a n c e  i n  cases  of  
s p e c i a l  need t o  those  no t  meeting res idence  requirements .  

The suggested l e g i s l a t i o n  does no t  dea l  w i th  t h e  ba s i c  
o rgan i za t i ona l  s t r u c t u r e  f o r  t h e  admin i s t r a t i on  of  genera l  



assistance either at the state or local level. Provision for 
the administration of general assistance exists in all states.* 
The emphasis in the suggested legislation is on providing the 
authority to administer a shared program of general assistance 
with the state government assuming at least 50 percent of the 
financial responsibility and exercising supervisory authority to 
maintain statewide standards. It is intended also to establish 
as close a correlation as possible with the federally aided 
categorical public assistance grants so that a reasonably uniform 
public assistance program including related social services can 
be administered in the states for all in need. 

Suggested Legislation 

,@itle should conform to state requirements. The 
following is-a suggestion: #'An act providing for general 
assistance .:/ 

(Be it enacted, etc.) 

1 Section 1. Definitions. As used in this act: 
- - 

2 (1) ~~~irector" lL"Comissioner:T means the ~zirector of 

3 public welfar=T  the commissioner of public welfar=T. 
4 (2) "~epartment" means the department of Lublic welfargT. 

5 (3) "General assistance" means cash payments to needy 

6 persons unable to provide themselves with a decent and 

7 healthful standard of living who are not otherwise provided 

8 for under the laws of this state and who are willing to 

* However, in those states where categorical public asristance 
is locally administered, the local agency desfgnated to 
administer general assistance should be the same as the local 
agency administering other public assistance if the stated 
objective of the act to "provide an integrated public 
assistance program for all needy persons" is to be met. 



9 work but are unable to secure employment due either to 

physical disability or inability to find work. As provided 

for in this act, it may include, in place of or in addition 

to cash payment, assistance in goods, shelter, fuel, food, 

clothing, light, necessary household supplies, medical, 

dental, and nursing care, including drugs and medical 

supplies, and other necessities of life. It does not 

include old-age assistance, aid to the blind, aid to the 

permanently and totally disabled, or aid to families with 

dependent children. 

(4) "State aid" means state aid to local governments 

for general assistance expenditures as in this act 

prescribed and provided for. 

(5) "Local agency" refers to the L?dentify appropriate 

local agency or official with responsibility for administering 

- 1 
general assistance/. 

176) "Hearing Board" refers to the General Assistance - - 
~Fublic ~ssistanc~7 Hearing Board,/ 

I In those states where categorical public assistance is 
locally administered, this should be the same agency 
administering other public assistance. 



Section 2 .  Public Policy Regarding General Assistance.  

(a) The ob jec t ive  of t h i s  a c t  and o the r  publ ic  a s s i s t ance  

a c t s  is  t o  provide an in tegra ted  public a s s i s t ance  program 

f o r  a l l  needy persons i n  the  s t a t e .  

(b) It i s  hereby declared t o  be t h e  pol icy  of  t h i s  s t a t e  

t h a t  needy persons, unable t o  provide f o r  themselves and 

not  otherwise provided f o r  by law, who meet t h e  e l i g i b i l i t y  

requirements of t h i s  a c t  and do no t  r e fuse  s u i t a b l e  

employment o r  t r a i n i n g  f o r  se l f -suppor t  work a s  provided 

f o r  i n  t h i s  a c t  s h a l l ,  while i n  t h i s  s t a t e ,  be e n t i t l e d  

t o  rece ive  such grants  of genera l  a s s i s t ance  and such 

se rv i ces  a s  may be necessary t o  enable them t o  maintain 

a decent and hea l th fu l  s tandard of l i v ing .  The furn ish ing  

of such a s s i s t ance  and se rv i ces  i s  a  matter  of publ ic  

concern and a necess i ty  i n  promoting t h e  publ ic  hea l th  and 

wel fare .  Furnishing such a s s i s t ance  and se rv i ces  i s  a  

j o i n t  r e spons ib i l i t y  of s t a t e  and l o c a l  governments. 

(c) A p r inc ipa l  ob j ec t ive  i n  providing general  a s s i s t ance  

and serv ices  s h a l l  be t o  a i d  those persons who can be so 

helped t o  become self-support ing o r  t o  a t t a i n  s e l f - ca re .  

To achieve t h i s  aim, t he  Department s h a l l  e s t a b l i s h  such 

standards of a s s i s t ance  and se rv i ces  a s  w i l l  enable appl icants  



and rec ipients  t o  maintain a decent and heal thful  standard 

of l iv ing and w i l l  encourage and a id  them i n  developing 

t h e i r  s e l f - r e l i ance  and rea l i z ing  t h e i r  capaci t ies  f o r  

se l f -care  and self-support .  The maintenance of the family 

s h a l l  be a pr incipal  consideration i n  the  administrat ion of 

t h i s  a c t  and a l l  general ass is tance  po l i c i e s  s h a l l  be 

formulated and administered so a s  t o  fur ther  t h i s  object ive .  

Section 3. R e s ~ o n s i b i l i t v  to  Provide General Assistance. 

(a) Every fxdentify the  appropriate un i t  of loca l  govern- 

 men^' s h a l l  provide general ass is tance  t o  needy persons 

res id ing within i t s  j u r i sd ic t ion  who meet the  need ~ & d  

r e s i d e n q 7  requirements of t h i s  a c t .  General ass is tance  

s h a l l  be administered according t o  law and ru le s  and 

regulations promulgated by the  Department pursuant t o  the  

provisions of t h i s  a c t .  

(b) S t a t e  a id  s h a l l  be avai lable  t o  ~ T d e n t i f ~  the  
- 

appropriate u n i t  of loca l  government/ t o  reimburse pa r t  of 

general  ass is tance  expenditures a s  provided i n  Section 9 

of t h i s  a c t .  

Section 4.  Duties of the  Department. The Department 

s h a l l :  

(1) Supervise the  administrat ion of general ass is tance  by 



l oca l  agencies a s  provided i n  t h i s  a c t .  

( 2 )  Promulgate uniform ru les  and regulations consis tent  

with law f o r  carrying out and enforcing the  provisions of 

t h i s  a c t  t o  t h e  end t h a t  general ass is tance  may be 

administered a s  uniformly as  possible throughout the  s t a t e  

having due regard f o r  varying cos ts  of l iv ing i n  d i f f e ren t  

p a r t s  of the  s t a t e .  Standards and operating procedures 

established by the  Department pursuant t o  t h i s  a c t  s h a l l  

t o  the  extent f eas ib le  conform t o  s imi lar  standards and 

procedures f o r  o ther  public ass is tance  programs provided f o r  

i n  ~ F i t e  sec t ions  providing f o r  old-age ass is tance ,  a i d  t o  

the  blind,  a id  t o  the  permanently and t o t a l l y  disabled,  and 

a i d  t o  famil ies  with dependent chi ldreEi .  Rules and 

regulations s h a l l  be furnished immediately t o  a l l  l oca l  

agencies. ~ y n  promulgating ru le s  and regulations,  t he  pro- 

v is ions  of the  ~ z i t e  the  adminis t ra t ive  procedures a c ~ 7  
- 

s h a l l  apply J 

(3) Establ ish  standards and requirements a s  t o  need f o r  

ass is tance  and as  t o  i t s  nature and extent.  

( 4 )  Establ ish  standards consis tent  with law f o r  adminis- 

t r a t i o n  by loca l  agencies of community work and t r a in ing  

programs f o r  employable general ass is tance  rec ipients .  

( 5 )  Allocate moneys appropriated f o r  general  ass is tance  



- - 
t o  L i d e n t i f y  t h e  a p p r o p r i a t e  l o c a l  governments/ q u a l i f y i n g  

t h e r e f o r  i n  t h e  manner h e r e i n a f t e r  provided.  

(6) Accept and s u p e r v i s e  t h e  disbursemen't of  any funds 

t h a t  may be provided by t h e  f e d e r a l  government o r  from o t h e r  

sources  f o r  use  i n  t h i s  s t a t e  f o r  g e n e r a l  a s s i s t a n c e .  

(7) Cooperate w i t h  o t h e r  agenc ies  i n c l u d i n g  any agency 

of  t h e  United S t a t e s  o r  of  ano ther  s t a t e  i n  a l l  m a t t e r s  

concerning t h e  powers and d u t i e s  o f  t h e  Department under 

t h i s  a c t .  

(8) Take measures no t  i n c o n s i s t e n t  w i t h  t h e  purposes of  

t h i s  a c t  t o  a s s i s t  i n  meeting s p e c i a l  needs o f  i n d i v i d u a l s  

e l i g i b l e  f o r  a s s i s t a n c e  t o  r e l i e v e  s u f f e r i n g  and d i s t r e s s  

a r i s i n g  from handicaps and i n f i r m i t i e s ;  t o  promote t h e i r  

r e h a b i l i t a t i o n ;  t o  h e l p  them i f  p o s s i b l e  t o  become s e l f -  

dependent; t o  coopera te  t o  t h e  f u l l e s t  e x t e n t  w i t h  o t h e r  

p u b l i c  agenc ies  empowered by law t o  provide v o c a t i o n a l  

t r a i n i n g ,  r e h a b i l i t a t i o n ,  o r  s i m i l a r  s e r v i c e s ;  and t o  

provide such supplementary funds,  s e r v i c e s ,  and f a c i l i t i e s  

a s  may be found necessary  f o r  t h i s  purpose. 

(9) Gather and s tudy c u r r e n t  in format ion  and r e p o r t  a t  

l e a s t  annua l ly  t o  t h e  Governor on t h e  n a t u r e  and need of  

genera l  a s s i s t a n c e ,  t h e  amounts expended under t h e  s u p e r v i s i o n  



o f  each l o c a l  agency, and t h e  work o f  each l o c a l  agency and 

p u b l i s h  r e p o r t s  f o r  t h e  in format ion  of  t h e  p u b l i c .  

(10) Report a t  l e a s t  annua l ly  t o  t h e  Governor t h e  c o s t  

of  l i v i n g  i n  t h e  v a r i o u s  c o u n t i e s ,  c i t i e s ,  and met ropol i t an  

a r e a s  a s  r e l a t e d  t o  s tandards  o f  a s s i s t a n c e  and t h e  amounts 

expended f o r  a s s i s t a n c e ,  and make t h i s  information a v a i l a b l e  

t o  t h e  p u b l i c .  

/?11) E n t e r  i n t o  r e c i p r o c a l  agreements w i t h  o t h e r  s t a t e s  - 
t o  g r a n t  genera l  a s s i s t a n c e  t o  persons from such s t a t e s  w i t h  

l e s s  than   the r e q u i r e d  periocJ7 of  res idence  i n  t h i s  s ta ts ,7  

/Sec t ion  4a.  Residence Requirements. 

(a)  Any person who r e s i d e s  w i t h i n  t h i s  s t a t e  f o r  a  per iod  
- 

of L- -/ s h a l l  be deemed t o  meet r e s i d e n c e  requirements  f o r  

genera l  a s s i s t a n c e .  A person may r e c e i v e  and cont inue  t o  

r e c e i v e  g e n e r a l  a s s i s t a n c e  f o r  s o  long a s  he is  and cont inues  

t o  be a  r e s i d e n t  of  t h i s  s t a t e .  

(b) I f  a n  a p p l i c a n t  f o r  g e n e r a l  a s s i s t a n c e  has r e s i d e d  

i n  t h i s  s t a t e  f o r  l e s s  than ~ F h e  r e q u i r e d  periocJ7 and t h e  

l o c a l  agency f i n d s  t h a t  t h e  a p p l i c a n t  w i l l  s u f f e r  undue 

hardsh ip  u n l e s s  a s s i s t a n c e  i s  provided him, t h e  l o c a l  agency 

may, i n  accordance w i t h  r u l e s  and r e g u l a t i o n s  o f  t h e  Depart- 

ment, provide g e n e r a l  a s s i s t a n c e .  



(c) I f  an applicant fo r  general ass is tance  has resided 

i n  t h i s  s t a t e  f o r  l e s s  than ~ i h e  required period7 and i f  

h i s  p r io r  s t a t e  of residence has entered in to  a rec iprocal  

agreement with t h i s  s t a t e  f o r  the  provision of general 

ass is tance  he s h a l l  be e n t i t l e d  to  receive general ass is tance  
- 

pursuant to  the  rec iprocal  agreement,/ 

Section 5. Amount of Assistance. 

(a) The amount of general ass is tance  granted t o  any 

persons s h a l l  be determined i n  accordance with loca l  budget 

standards prepared pursuant to  governing Department ru le s ,  

due regard being given t o  the  requirements and condit ions 

exis t ing  i n  each case and t o  the  income and resources ava i l -  

ab le  to  such persons from whatever source. Grants s h a l l  be 

su f f i c i en t  when added t o  the  income and resources determined 

t o  be avai lable  t o  provide a reasonable subsistence compatible 

with health and well-being. 

(b) Except a s  here inaf ter  otherwise prescribed,  general 

ass is tance  s h a l l  be granted i n  cash; Provided t h a t ,  i n  

individual cases where the  granting of cash may be deemed 

impracticable, general r e l i e f  may, i n  accordance with ru le s  

and regulations of  the  Department, be granted i n  whole o r  i n  

pa r t  by order.  Medical, denta l ,  and nursing care  including 

drugs and medical materials  and supplies may be granted 



by order.  

Section 6. Rehabi l i ta t ion  Services.  To a id  appl icants  

f o r  o r  r ec ip ien t s  of general ass is tance  i n  becoming s e l f -  

supporting o r  i n  increasing t h e i r  capaci t ies  f o r  se l f -care ,  

l oca l  agencies s h a l l  encourage and a s s i s t  appl icants  and 

rec ipients  t o  make maximum use of f a c i l i t i e s  of public o r  

pr ivate  educational ,  welfare,  o r  o ther  i n s t i t u t i o n s  o r  

agencies providing r ehab i l i t a t ion  o r  vocational  treatment, 

t ra in ing,  o r  services .  Where such services  a r e  not ava i l ab le  

o r  a r e  insu f f i c i en t ,  t h e  loca l  agencies may make funds 

avai lable  t o  ex i s t ing  agencies f o r  es tabl ishing o r  expanding 

such programs and services  o r ,  i f  necessary, may es t ab l i sh  

and provide such services ;  Provided t h a t ,  t he  expenditure 

of funds therefor  s h a l l  be subject  t o  the  approval and 

supervision of the  Department. Approved expenditures made 

pursuant t o  t h i s  Section s h a l l  be considered a s  reimbursable 

general ass is tance  expenditures to  be reimbursed a s  

provided i n  Section 9. 

Section 7. Cornunity Work and Training Programs. 

(a) General ass is tance  r ec ip ien t s  may be required t o  

perform such work and t r a in ing  a s  may be assigned t o  them 

by the  loca l  agencies pursuant t o  ru le s ,  regula t ions ,  and 

standards promulgated by the  Department. The loca l  agencies 



s h a l l  a s s i g n  those  genera l  a s s i s t a n c e  r e c i p i e n t s  who i n  

t h e i r  judgment a r e  a b l e  t o  perform t h e  work i n d i c a t e d  and 

b e n e f i t  from t h e  t r a i n i n g .  

(b) The condi t ions  a p p l i c a b l e  t o  work performed by employ- 

a b l e  r e c i p i e n t s  of  genera l  a s s i s t a n c e  s h a l l  be t h e  same a s  

those  p e r t a i n i n g  t o  r e c i p i e n t s  o f  p u b l i c  a s s i s t a n c e  f o r  

which f e d e r a l  f i n a n c i a l  p a r t i c i p a t i o n  i s  a v a i l a b l e ,  
- 

/except  t h a t  work r e q u i r e d  t o  be performed by r e c i p i e n t s  - 
of genera l  a s s i s t a n c e  may be work f o r  a  p u b l i c  o r  n o n p r o f i t  

p r i v a t e  agency,T Any agency f o r  which work i s  performed 

under t h e  p rov is ions  of t h i s  s e c t i o n  s h a l l  reimburse t h e  

person performing t h e  work f o r  any a d d i t i o n a l  expenses 

reasonably a t t r i b u t a b l e  t o  t h e  work o r  s h a l l  make p r o v i s i o n  

f o r  meeting t h e  needs f o r  which t h e  expense would be 

incur red .  The work s h a l l  be o f  a  c o n s t r u c t i v e  n a t u r e  f o r  t h e  

conserva t ion  o f  work s k i l l s  and development of  new s k i l l s  f o r  

i n d i v i d u a l s  under condi t ions  which a r e  designed t o  a s s u r e  

p r o t e c t i o n  of  t h e i r  h e a l t h  and wel fa re .  

(c )  Any person who r e f u s e s  t o  r e p o r t  f o r  o r  t o  perform 

work which has been ass igned  by a  l o c a l  agency s h a l l  t h e r e -  

upon become i n e l i g i b l e  f o r  g e n e r a l  a s s i s t a n c e .  

2 This  o p t i o n  should be viewed i n  l i g h t  of c o n s t i t u t i o n a l  
p rov is ions  i n  any given s t a t e .  



(d) Upon submission by any local agency of a plan for a 

community work relief and training program to the Department 

pursuant to this section and in a manner deemed to be 

consistent with the intent of this section, payments for 

support to general assistance recipients participating in 

such programs shall be considered as a reimbursable general 

assistance expenditure. 

Section 8. Confidentiality of Records. fise this section 

to establish a policy regarding access to general assistance 

records consistent with that established for access to 

categorical public assistance records,7 

Section 9. State Aid. 

(a) Expenditures made by ~xdentif~ the appropriate local 
- 

government/ for general assistance and its administration 

pursuant to provisions of this act shall, if approved by the 

Department, be subject to reimbursement by the state, in 

accordance with the rules and regulations promulgated by the 

Department, as follows: 

(1) Fifty percent of the amount expended for general 

assistance. 

(2) Fifty percent of the amount expended for adminis- 

tration of general assistance including expenditures for 



s a l a r i e s  of employees of a local  agency; operation,  

maintenance, and service  cos t s ;  and such other  expenditures 

such a s  equipment cos ts ,  and r e n t a l  values a s  may be 

approved by the  Department. It s h a l l  not include ex- 

penditures f o r  c a p i t a l  addit ions o r  improvements nor 

s h a l l  reimbursements be made f o r  the  sa l a ry  of any 

employee unless h i s  employment i s  necessary f o r  the  

administrat ion of general ass is tance .  

(3) ~ ~ e v e n t ~ - f i v = ~  percent of specia l  expenditures 

made pursuant to  Section 6. 

(b) Money expended f o r  the  cost  of administrat ion of 

general ass is tance  by any local  agency s h a l l  not  exceed 

amounts which have been submitted t o  and approved by the  

Department and the  compensation r a t e s  of a l l  employees 

o r  persons paid from general ass is tance  funds s h a l l  be 

subject  t o  review and approval of the  Department. 

(c) Claims f o r  s t a t e  reimbursements s h a l l  be made i n  

such form and manner and a t  such times and f o r  such periods 

a s  t h e  Department s h a l l  determine. 

(d) When c e r t i f i e d  by the  Department, s t a t e  reimburse- 

ment s h a l l  be paid t o  Lydentify appropriate loca l  govern- 

mentgT from the  s t a t e  treasury upon the  aud i t  and warrant 

of the  fynsert  t he  t i t l e  of appropriate s t a t e  o f f i c i a ~ 7  



35 out of funds made available therefor. 

36 (e) The Department is authorized in its discretion to - 
37 make advances to fydentify the appropriate local governmentg/ 

38 in anticipation of the state reimbursement provided for in 

39 this Section. 

1 Section 10. Non-Compliance with Rules of the Department. 

2 (a) If any local agency administering general assistance 

3 is, in the determination of the Department, refusing or 

4 failing to comply with the provisions of this act or the 

5 rules of the Department, the Department shall notify the 

6 local agency and frdentify the appropriate local governmen&i 

7 promptly by personal service or by registered or certified 

8 mail, citing the provision or rule which is not being 

9 observed, and give the local agency an opportunity to appear 

10 before it. If five days after receiving such notice the local 

11 agency continues to refuse or fails to comply or fails to 

12 avail itself of the opportunity offered for a hearing before 

13 the Department, or if the local agency refuses or fails to 

14 comply following a hearing, the Department shall, within a 

15 reasonable period of time, instruct the ~ztate treasureL7 

16 to withhold the payment of any further state aid until the 

17 local agency has established compliance. When the Department 



18 f i nds  t h a t  t h e  l o c a l  agency has taken such a c t i o n  a s  t h e  

Department cons iders  t o  have e s t ab l i shed  s a t i s f a c t o r y  

compliance w i th  t he  a c t  and with i t s  r u l e s ,  i t  s h a l l  i n s t r u c t  
- 

t h e  L s t a t e  t r e a s ~ r e ~ i  t o  resume making payment of  s t a t e  a i d .  

(b)  I f  t h e  Department f i nds  t h a t  withholding of s t a t e  

a i d  would r e s u l t  i n  undue hardship f o r  r e c i p i e n t s ,  t h e  

Department may, pursuant  t o  Department r u l e s  and r egu l a t i ons ,  

provide d i r e c t  genera l  a s s i s t a n c e  t o  r e c i p i e n t s ,  inc lud ing  

t h e  equiva len t  of t h e  l o c a l  sha r e ,  and r equ i r e  reimbursement 

from t h e  ~ T d e n t i f ~  t h e  app rop r i a t e  l o c a l  governmeng7 f o r  i t s  

normal share .  

Sec t ion  11. Appeals from Decisions and Orders and Appeals 

of Rules and Regulat ions.  

(a)  Appeal t o  Department. Any app l i c an t  o r  r e c i p i e n t  of 

genera l  a s s i s t a n c e  aggrieved by any o rde r  o r  determinat ion of 

t h e  l o c a l  agency may appea l  from such o rde r  o r  de te rmina t ion  t o  

t h e  Department. An appea l  may a l s o  be taken i f  an  a p p l i c a t i o n  

f o r  genera l  a s s i s t a n c e  i s  no t  a c t ed  upon by t h e  l o c a l  agency 

w i th in  a  reasonable period of time. Before making such appeal  

t o  t h e  Department, t h e  app l i c an t  o r  r e c i p i e n t  s h a l l  give 

w r i t t e n  n o t i c e  t o  t h e  l o c a l  agency. The l o c a l  agency s h a l l  

w i th in  30 days a f t e r  r e c e i p t  o f  n o t i c e  recons ider  i t s  



d e c i s i o n .  The l o c a l  agency may adhere  t o  t h e  d e c i s i o n  

made o r  may modify i t s  d e c i s i o n .  The a p p l i c a n t  may t h e n ,  

w i t h i n  30 days a f t e r  t h e  making o f  such d e c i s i o n  by t h e  l o c a l  

agency, appea l  t o  t h e  Department a s  h e r e i n  provided.  

The Department s h a l l ,  upon r e c e i p t  of  a n  appea l  by a n  

a p p l i c a n t  o r  r e c i p i e n t  n o t i f y  t h e  l o c a l  agency and review t h e  

case ,  g i v i n g  t h e  a p p l i c a n t  o r  r e c i p i e n t  an oppor tun i ty  f o r  a  

f a i r  hear ing  before  t h e  D i r e c t o r  o r  h i s  l e g a l  r e p r e s e n t a t i v e ,  

i n  t h e  county i n  which t h e  a p p l i c a t i o n  was o r i g i n a l l y  f i l e d  

~ g n d  t h e  d e c i s i o n  o f  t h e  D i r e c t o r  on such a p p e a l  s h a l l  be 

final-7. A l l  such appea ls  s h a l l  be  i n  accordance w i t h  r u l e s  

and r e g u l a t i o n s  e s t a b l i s h e d  by t h e  Department. The D i r e c t o r  

may upon h i s  own motion review any d e c i s i o n  made by a l o c a l  

agency. The D i r e c t o r  may make such a d d i t i o n a l  i n v e s t i g a t i o n  

a s  he  deems necessary  and s h a l l  make such d e c i s i o n  a s  t o  

g r a n t i n g  of  a s s i s t a n c e  and t h e  amount and n a t u r e  of  a s s i s t a n c e  

t o  be  gran ted  t h e  a p p l i c a n t  o r  r e c i p i e n t  a s  i n  h i s  op in ion  i s  

j u s t i f i e d  and i n  conformity w i t h  t h e  p r o v i s i o n s  o f  t h e  a c t  

and t h e  r u l e s  and r e g u l a t i o n s  promulgated under i t .  A l l  

d e c i s i o n s  o f  t h e  D i r e c t o r  s h a l l  be binding upon a  l o c a l  

agency and t h e  a p p l i c a n t  o r  r e c i p i e n t  and complied w i t h  by t h e  

loca 1 agency. 



- 
fTb) Appeal t o  General Assistance /Public ~ s s i s t a n c e i  

Hearing Board. 3 

(1) A general ass is tance  applicant o r  rec ip ient  

aggrieved by a decision of the  Director may appeal to  

the  hearing board as provided i n  t h i s  Section. 

(2) There i s  hereby established the  General 

Assistance ~ F u b l i c  ~ s s i s t a n c ~ 7  Hearing Board which, fo r  

administrat ive purposes only, s h a l l  be i n  the  Department, 

but which s h a l l  be an independent administrat ive board. 

The board s h a l l  consis t  of a chairman and f z o u g  

members, appointed by the  Governor ~ i i t h  the  consent of 

the  s t a t e  senatg7 ~ i i t h  the  consent of the  s t a t e  

legislaturg7.  The term of each member of the  Hearing 

Board s h a l l  be f?ivg7 years.  The i n i t i a l  appointments 

s h a l l  be a s  follows: the  chairman f o r  a term of fTivg7 
- - 

years;  one member f o r  a term of ftwg/ years;  one member 

3 I f  the  Hearing Board appeal procedure were es tabl ished f o r  
a l l  public ass is tance  rec ip ients  o r  appl icants ,  the  phrase 
"public ass is tance"  could be subst i tu ted  f o r  "general 
ass is tance"  throughout. 



- - 
f o r  a term of f threg/ years;  one member f o r  a term of 

LTOUJ years;  and one member f o r  a term of ~ ? i v ~ T  

years.  Vacancies on the  Board s h a l l  be f i l l e d  f o r  the  un- 

expired term i n  the  same manner a s  appointments t o  f u l l  

terms. 

(3) The Hearing Board s h a l l  have ju r i sd ic t ion  t o  

determine a l l  appeals from determinations of the  Director 

r e l a t i v e  t o  orders o r  determinations of the  loca l  agencies 

regarding individual welfare r ec ip ien t s  o r  appl icants .  

The Hearing Board may affirm, reverse,  o r  modify any 

determination of the  Department when ac t ing  on an appeal 

from orders o r  determinations of loca l  agencies regarding 

individual welfare appl icants  o r  r ec ip ien t s .  

(4) Any appl icant  o r  rec ip ient  aggrieved by the  

d isposi t ion  of h i s  appeal by the  Director may appeal 

therefrom t o  the  Hearing Board by f i l i n g  with such Board 

a wr i t t en  no t i ce  of appeal and serving on the  Department a 

c e r t i f i e d  copy of such not ice .  I n  order t o  be va l id  and 

e f fec t ive ,  any such not ice  s h a l l  be f i l e d  and served 

within fFhirtxT days of the  d isposi t ion  from which the  

appeal is  t o  be taken. 

(5) Consistent with t h i s  a c t  t he  Hearing Board 



s h a l l  provide by r u l e  f o r  appearances before  i t  and t h e  

conduct of i t s  proceedings. 

(6) The Hearing Board may hear  and determine a l l  

i s sue s  of  f a c t  and of law but  a determinat ion of a l o c a l  

agency o r  t h e  Di rec tor  s h a l l  be aff i rmed unless  cont ra ry  

t o  a preponderance of t h e  evidence. 

(7) The Hearing Board s h a l l  e s t a b l i s h  by r u l e  a 

procedure which, t o  t h e  g r e a t e s t  ex t en t  p r ac t i c ab l e ,  s h a l l  

be informal .  The Board s h a l l  t ake  s p e c i a l  c a r e  t o  provide 

a l l  aggrieved genera l  a s s i s t a n c e  app l i c an t s  o r  r e c i p i e n t s ,  

wherever loca ted  w i th in  t he  s t a t e ,  reasonable and 

convenient access t o  t h e  Board and s h a l l  s i t  a t  such times 

and p laces  a s  may be app rop r i a t e  t o  promote such access -  

i b i l i t y .  The major i ty  of t h e  members of t h e  Hearing 

Board s h a l l  c o n s t i t u t e  a quorum f o r  t h e  t r an sac t i on  of i t s  

bus iness ,  except t h a t  t h e  Hearing Board may provide by r u l e  

f o r  conducting hear ings  and tak ing  of evidence by a s i n g l e  

member. A vacancy on t h e  Board s h a l l  no t  impair  i t s  powers 

nor  a f f e c t  i t s  d u t i e s .  

(8) During t h e  pending of  t h e  appea l ,  i f  t h e  

Department has awarded gene ra l  a s s i s t a n c e  t o  a r e c i p i e n t ,  

93 t h e  genera l  a s s i s t a n c e  s h a l l  be pa id  t o  him pending t h e  

94 determinat ion of  t h e  appeal .  I f  t h e  appeal  s h a l l  be from 



t he  order  of  t he  Direc tor  r a i s i n g  o r  lowering t h e  amount 

paid t o  a  r e c i p i e n t  and i f  t he  order  s h a l l  no t  be sus ta ined  

then t he  r ec ip i en t  s h a l l  rece ive  t he  amount, i f  any, there-  

t o fo re  assigned by t he  l oca l  agency. 

f 3 )  Use t h i s  subsec t ion  t o  provide procedure f o r  

appeal  of  Hearing Board determinations t o  s t a t e  supreme 

court,7-7 

(b) f T c u  Or ig ina l  Proceedings i n  D i s t r i c t  Court on Rules 

and Regulations of t h e  Department: Appeal t o  t h e  Supreme Court. 

A l o c a l  agency may ques t ion  t h e  v a l i d i t y  of  any r u l e  o r  

r egu l a t i on  of  t h e  Department wi th in  90 days of  i t s  promulgation 

i n  t h e  f i h s e r t  t h e  name of  t he  cou r t  of o r i g i n a l  genera l  
. *, 

j u r i s d i c t i o n  f o r  t he  d i s t r i c t  wi th in  which t he  Capi to l  i s  

loca teg7  d i s t r i c t  cour t ,  which s h a l l  have power t o  determine 

t he  v a l i d i t y  of  such r u l e  o r  r egu l a t i on  by o r i g i n a l  proceedings 

i n  t he  cou r t .  E i t h e r  t h e  Department o r  t he  l oca l  agency may 

appeal  from such dec is ion  t o  t he  Supreme Court i n  t h e  same 

manner a s  o the r  appeals  i n  c i v i l  a c t i on .  

Sec t ion  12. E f f ec t i ve  Date. f znse r t  e f f e c t i v e  date17 



STATE TECHNICAL SEXVICES FOR LOCAL GOVERNMENT * 

Sta te  agencies are  frequently authorized t o  provide specif ic  
types of technical assistance or  services t o  loca l  governments. In 
some instances the  cost  of such services i s  financed by the  s t a t e ;  
i n  others,  they are  jo int ly  financed; and i n  s t i l l  others,  they 
a re  financed sole ly  by the  un i t  of loca l  government requesting the  
service.  In almost a l l  instances such authority is  authorized by 
individual s t a tu te  adopted by the  legis la ture .  

Areas i n  which such services are  often available t o  loca l  
governments include property assessment, public heal th  services,  
highway planning and construction, and preparation of community 
development plans. The i n i t i a t i o n  of new programs a t  both s t a t e  
and loca l  levels  of government i n  recent years would seem t o  dic- 
t a t e  t h a t ,  while exis t ing financing pat terns  remain undisturbed, 
s t a t e  agencies should a lso  have broad authority t o  provide tech- 
n ica l  services t o  loca l  government on a reimbursable basis.  

While ce r ta in  services may not d i rec t ly  a f fec t  s t a t e  in te res t s ,  
costs of providing those services would be reduced were s t a t e  
expertise and equipment available fo r  use by the l o c a l  government 
(e .g . ,  laboratory, computer and t ra ining services).  The suggested 
ac t  provides general authorization fo r  a l l  s t a t e  agencies t o  provide 
specia l  and technical services on a reimbursable basis  t o  loca l  
governments. 

However, under an optional provision of the  d ra f t ,  such 
authority could not be u t i l i z e d  t o  obtain services from the s t a t e  
which could be readi ly  obtained from pr ivate  business channels. 

Section 1 s e t s  for th  b r ie f ly  the  purpose of the  Act and 
Section 3 provides the general authority t o  s t a t e  agencies t o  enter 
in to  such arrangements. Section 4 indicates t h a t  the  cost  of f i -  
nancing services w i l l  not be charged against the  appropriation of 
the  s t a t e  agency and Section 5 requires t h a t  the  head of a s t a t e  
agency furnishing such services make an annual repor t  t o  the  
Governor and the  l eg i s la tu re  indicating the  scope of the  services 
provided. 

+ Included i n  Council of S ta te  Governments SUGGESTED STATE 
LEGISLATION. 



Suggested Legislation 

,@tie should conform t o  s t a t e  requirements. The 
following i s  a suggestion: "An Act authorizing s t a t e  
agencies t o  provide technical  services t o  loca l  govern- 
ment on a reimbursable b a s i s . 7  

( ~ e  it enacted, e t c .  ) 

Section 1. Purpose. It is  the  purpose of t h i s  Act t o  

authorize s t a t e  agencies t o  provide specialized or  technical 

services t o  u n i t s  of loca l  government and t o  enable un i t s  

of loca l  government t o  avoid unnecessary duplication and 

expense i n  performing necessary governmental services.  

Section 2. Definitions. As used i n  t h i s  act :  

(1) "Unit of loca l  government" means a county, munici- 

pa l i ty ,  c i t y  fiown, township, metropolitan regional agency, 

authority,  or  a school or other specia l  d i s t r i c g .  

(2) "Specialized or technical services" means specia l  

s t a t i s t i c a l  and other studies and compilations, pevelopment 

projects ,  demonstration p r o j e c t g ,  technical t e s t s  and evalu- 

a t ions ,  technical information, t r a in ing  a c t i v i t i e s ,  profes- 

s ional  services,  surveys, repor ts ,  and any other similar 

service functions which the fidministrative h e a g  of any 

agency i s  authorized by law t o  perform. 

Section 3 .  Authority t o  Provide Service. The bdminis-  

t r a t i v e  h e a g  of any agency of the  s t a t e  is  authorized, 



within  h i s  d i sc re t ion  and upon wr i t t en  request  from a u n i t  

of l o c a l  government, t o  provide specia l ized  o r  t echn ica l  

serv ices ,  upon the  payment, by t h e  u n i t  of l o c a l  govern- 

ment making t h e  request ,  of t he  cost  of such services  L: 
Provided t h a t ,  t he  services  s h a l l  not  include those t h a t  

can be as  reasonably o r  expedit iously obtained through 

ordinary business channeQ7. This author i ty  in  no way 

reduces t h e  r e spons ib i l i t y  of any s t a t e  agency t o  provide 

services  otherwise required by law. 

Section 4. Reimbursement t o  Appropriation. A l l  moneys 

received by any agency of t h e  s t a t e  i n  payment f o r  furnishing 

specia l ized  or technica l  serv ices  authorized under t h i s  Act 

s h a l l  be deposited t o  t h e  c r e d i t  of t h e  appropriat ion o r  

appropriat ions from which the  cos t  of providing the  services  

has been paid o r  i s  t o  be charged. 

Section 5 .  Reports. The f idminis t ra t ive  h e a ~ 7  of any 

agency of t h e  s t a t e ,  providing specia l ized  or t echn ica l  

serv ices  under t h i s  Act, s h a l l  furnish  annually t o  t h e  

Governor and the  ,&eg i s l a tu rd  a repor t  on the  scope of t h e  

.services so provided. 

Section 6. Effec t ive  Date. B n s e r t  e f f ec t ive  dateJ 

1 This sec t ion  may requi re  adjustment t o  comply with 
s t a t e  cons t i t u t iona l  requirements. 



UNIFORM TIME LAW 

The va r i a t ion  i n  the  use of daylight saving time through- 
out t h e  country has caused s ign i f i can t  problems. These problems 
a r e  pa r t i cu la r ly  acute f o r  i n d u s t r i a l  and conrmercial concerns 
engaged i n  t ranspor ta t ion  and comnunication but involve many 
others ,  pa r t i cu la r ly  when individual communities exerc ise  loca l  
option i n  deciding whether or  not t o  go on daylight saving time. 
The problem e x i s t s  because of the  va r i a t ion  within the  standard 
time zones both i n  the  decisions by s t a t e s  and t h e i r  subdivisions 
t o  use daylight saving time and i n  the  decisions regarding the  
time t o  comrmence and end daylight saving time. 

During 1965 th i r ty - s ix  s t a t e s  have some provision f o r  the  
observance of daylight saving t i m e ,  but  i n  only eighteen does it 
apply throughout the  s t a t e .  I n  the  other eighteen s t a t e s ,  a 
form of loca l  option o r  l imited author iza t ion by the  s t a t e  l eg i s -  
l a tu re  provides the  means f o r  adoption of daylight saving time. 
Furthermore, daylight saving t i m e  begins and ends a t  d i f f e ren t  
times i n  d i f f e ren t  jur isdic t ions .  Sixteen s t a t e s ,  a l l  but one 
of which a r e  among t h e  eighteen s t a t e s  i n  which daylight saving 
time appl ies  throughout the  s t a t e ,  have a uniform period f o r  i t s  
use which begins t h e  l a s t  Sunday of Apr i l  and ends the  l a s t  
Sunday i n  October. Daylight saving time i n  the  other twenty 
s t a t e s ,  whether on a statewide o r  loca l  option bas i s ,  begins and 
ends a t  various times during the  calendar year. I n  only th ree  
areas do contiguous s t a t e s  uniformly observe daylight saving t i m e  
on a statewide basis.  These are:  (1) Cal i fornia  and Nevada; 
(2) I l l i n o i s  and Wisconsin; and (3) a group of t en  northeastern 
s t a t e s  comprised of Maine, Vermont, New Hampshire, Massachusetts, 
Rhode Is land,  Connecticut, New York, New Jersey, Delaware, and 
Pennsylvania. Variat ions can become so  complex t h a t  i n  one s t a t e  
with loca l  option the re  were 23 d i f f e ren t  combinations of s t a r t i n g  
and stopping dates f o r  daylight saving time i n  1964. 

It should a l so  be noted t h a t  two s t a t e s  current ly  observe 
daylight saving time " in  reverse", i.e., they a r e  located i n  the  
Central  Standard Time zone but port ions of t h e  two s t a t e s  (North 
Dakota and Texas) observe Mountain Standard Time. 

* Included i n  the  Council of S t a t e  ~overrrments' SUGGESTED 
STATE LEGISLATION. 



Various solut ions  t o  the  problem of time confusion i n  
the  United Sta tes  have been proposed. Present federa l  legis-  
l a t i o n  consis ts  of the  Standard Time Act which was enacted i n  
1918 and has been substant ia l ly  unchanged s ince  t h a t  time. It 
gives the  I n t e r s t a t e  Commerce Conmission the  r e spons ib i l i t y  of 
f ix ing  the  boundaries between standard time zones i n  the  
cont inenta l  United S ta t e s  but does not r e f e r  t o  daylight saving 
time. The standard time zones a r e  not mandatory with the  s t a t e s ;  
but t h e  a c t  does declare t h a t  i n  s t a t u t e s  or  regulations which 
specify a time of performance by any federa l  o f f i ce r  or  time 
within which r i g h t s  s h a l l  accrue, it is  intended and understood 
t h a t  the  time s h a l l  be standard time. B i l l s  have been introduced 
i n  Congress t o  require  nat ional  time uniformity, including day- 
l i g h t  saving time, within nat ional ly  established time zones. 
Such b i l l s  have frequently been l imited i n  t h e i r  mandatory 
provisions t o  apply only t o  i n t e r s t a t e  t r a v e l  and federa l  govern- 
ment business. B i l l s  have a l s o  been introduced t o  require  
i n t r a s t a t e  uniformity, e i t h e r  a s  t o  the  observance of daylight 
saving time, i t s  duration,  or  both. 

Another approach, and t h a t  which i s  taken i n  t h e  sug- 
gested l eg i s l a t ion ,  is  f o r  t h e  s t a t e s  t h a t  wish t o  observe day- 
l i g h t  saving time t o  require  by s t a t e  l eg i s l a t ion  i t s  adoption 
throughout the  s t a t e ,  beginning and ending on a uniform basis.  
The most widely accepted dates fo r  t h i s  purpose a r e  the  l a s t  
Sunday of Apr i l  and the  l a s t  Sunday of October. I f  t he  objective 
of i n t r a s t a t e  uniformity i n  the  observance of daylight saving 
time and i n t e r s t a t e  uniformity t o  t h e  extent  t h a t  s t a t e s  observe 
daylight saving time is t o  be achieved, it i s  e s s e n t i a l  t h a t  
these  two dates  be specified.  

Suggested Legislat ion 

~ T i t l e  should conform t o  s t a t e  requirements. 
The following is a suggestion: "An a c t  t o  provide 
fo r  unifbrm time.:7 

(Be it enacted, etc.) 

1 Section 1. Standard of Time. 

2 (a) The standard of time i n  t h i s  s t a t e  s h a l l  be the  
- 

3 so la r  time of the  L- -1 meridian west of Greenwich, 
- 

4 caamonly known a s  L- -1 standard time. ~ i o t w i t h s t a n d i n ~  



t he  foregoing, t h e  standard of time i n  t h i s  s t a t e ,  be- 

tween 2 o'clock antemeridian on t h e  l a s t  Sunday i n  Apr i l  

and 2 o'clock antemeridian on t h e  l a s t  Sunday i n  October 

of each year,  cc.monly known a s  daylight saving t ime ,  s h a l l  

be one hour i n  advance of t h a t  prescribed a b o v d l  

(b) A l l  departments of the  s t a t e  government, and a l l  

~ Z o u n t i e s ,  c i t i e s , -  towns, and village87 s h a l l  use the  

standard of time prescribed i n  subsection (a) hereof. 

(c) A l l  persons operating o r  maintaining places of 

business or  engaged i n  business a c t i v i t y  s h a l l  use the  

standard of tiute prescribed i n  subsection (a) hereof. 

Section 2. Effec t ive  Date. ~ y n s e r t  e f f ec t ive  dateJ 

1. The bracketed language 
to  use daylight saving time. 

is  designed f o r  those s t a t e s  wishing 
It should be emphasized t h a t  i f  

uniformity i a  to  be achieved, i t  is e s s e n t i a l  t h a t  t he  two dates  
shown be speci f ied .  S ta t e s  located i n  more than one time zone 
would have t o  r ev i se  t h i s  sec t ion to  iden t i fy  and r e f e r  t o  the  two 
zones. 



FISCAL MEASURES FOR EQUALIZING ELIUCATIONAL OPPORTUNITIES FOR 
ECONOMICALLY AND SOCIALLY DEPRIVED CHILDREN 

Equality of educational opportunity is of c r i t i c a l  importance 
i n  a democratic society dedicated t o  the  proposition t h a t  a l l  persons 
should be afforded an opportunity t o  develop t h e i r  po ten t i a l i t i e s  t o  
the  f u l l e s t .  It assumes great urgency in  a technological society i n  
which employment opportunities are  becoming progressively more l imited 
t o  persons with professional and technical s k i l l s .  

The children l iv ing  i n  the  slums of the  centra l  c i t i e s  and 
i n  depressed r u r a l  areas stand out as  the groups of young people 
most l ike ly  t o  be handicapped by inadequate educational opportunity. 
In contrast ,  children residing i n  the  wealthy school d i s t r i c t s  
usually a re  the beneficiaries of a superior educational environment 
both in  the home and i n  the  school. 

In an e f f o r t  t o  equalize educational opportunity, most Sta tes  
have adopted foundation type programs in  which the  amount of S ta te  
a id  fo r  general school purposes received by a loca l  school d i s t r i c t  
i s  the  difference between a fixed dol lar  amount per pupi l  estimated 
t o  underwrite the  cost  of a "basic" educational program and the 
do l l a r  estimate of a reasonable loca l  contribution toward meeting 
these requirements. This approach, however, can bring about equality 
of educational opportunity only t o  the  extent t h a t  a l l  d i s t r i c t s  
have roughly the same proportion of children who a re  re la t ive ly  
"cheap" t o  educate and of those who are  re la t ive ly  expensive t o  
educate, and only i f  a l l  school d i s t r i c t s  can compete i n  the  educa- 
t i o n a l  market place on even terms fo r  the  services of qualified 
teachers. 

To the  extent t h a t  these requirements do not prevai l ,  the 
typ ica l  foundation program f a i l s  t o  provide equal educational 
opportunity because a poor d i s t r i c t  must incur greater  ins t ruct ional  
costs i n  order t o  r a i s e  i t s  student body t o  the  general educational 
l eve l .  It should be noted a lso  t h a t  because the typ ica l  S ta te  
foundation grant fo r  education i s  t i e d  t o  fixed dol lar  l imi t s ,  the  
amount of S ta te  a id  provided loca l  school d i s t r i c t s  often f a i l s  t o  
keep pace with s teadi ly  r i s i n g  expenditure requirements. This l ag  
forces loca l  school d i s t r i c t s  t o  place increasing reliance on t h e i r  
own t a x  sources i n  order t o  finance t h a t  portion of the  school 
budget not covered by foundation aid.  In  t h i s  s i tuat ion the  wealthy 
d i s t r i c t  i s  obviously i n  a be t t e r  posi t ion t o  maintain high qual i ty  
education than the  poor d i s t r i c t .  



Because the  typical  S ta te  foundation program is  presumed t o  
cover the  basic costs of education, it i s  of ten assumed t h a t  the  
amount of money spent by a school d i s t r i c t  i n  excess of t h i s  general 
l eve l  goes fo r  educational " f r i l l s . "  This assumption is highly 
questionable. It is  more log ica l  t o  assume t h a t  the  wealthier 
school d i s t r i c t s  use t h e i r  resources t o  obtain t h e  services of a 
large number of superior teachers and t o  provide them with b e t t e r  
than average f a c i l i t i e s .  

The prol i fera t ion of specia l  S ta te  and Federal a i d  programs 
i s  a lso  working t o  the advantage of school d i s t r i c t s  with untapped 
t a x  resources because these programs a re  usually the  s t ra igh t  
matching type t h a t  do not take in to  account differences i n  f i s c a l  
capacity or achievement levels .  The wealthier S ta tes  and loca l  
d i s t r i c t s ,  for  example, have been able t o  reap most of the  benefits  
bestowed by the  National Defense Education Act ( i n  contrast  t o  the  
1965 enactment) because they were i n  the  best  posit ion t o  match 
Federal dol lars .  From the  standpoint of equalizing educational 
opportunity, the  net e f fec t  of these specia l  developments i s  t o  
aggravate a bad s i tuat ion.  

Whereas under most programs the  combination of S ta te  a id  and 
varying loca l  resources typical ly  produces higher public expenditure 
i n  the  high income d i s t r i c t ,  equal educational opportunity requires 
precisely the  reverse. This can be real ized only i f  S t a t e  a id  
formulas a re  exp l ic i t ly  designed t o  include i n  t h e i r  measure of 
need the  higher cost  of educating students from underprivileged 
environments. Thus, with respect t o  both general grants and specia l  
educational a ids ,  the  S ta tes  can work i n  the  di rect ion of equal 
educational opportunity by s t ructur ing these programs so as t o  take 
in to  account, i n  addition t o  the  t r a d i t i o n a l  need and a b i l i t y  factors ,  
the  greater  costs  incurred i n  educating the  economically and soc ia l ly  
deprived children. 

Draft l eg i s l a t ion  designed t o  rea l i ze  these  objectives w i l l  
be included in  subsequent edi t ions .  



ENDORSEklENT OP STATE LEGISLATIVE AND POLICY RECOMMENDATIONS OF THE 
ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 

:Organizations Taking Formal Action in Support of ACIR Recommendations 

Draft Bills Implementing : : National : Nat'l. Assoc.: N , ~ ~ ~ ~ ~ ~  : 
ACIR Recommendations .~overnors' : Legislative : o f : League of : U.S. Conf. 

:conference : Conference : Counties : Cities : of Mayors 

I. 
1. Property Taxation 

I A. Property Tax Survey 
* -.I Conmission ............... --- * B. Property Tax Organiza- 
I tion and Administration .. --- 

C. Property Tax Assessment 
Standards and Equaliza- 
tion --- ..................... 

D. Property Tax Review and 
Appeal Procedure ........ --- 

2. Collection of Local Non- 
property Taxes by the State .. --- 

3. Interlocal Coordination of 
Nonproperty Taxes ..,........ --- 

4. County Subordinate Service 
Areas - - - ........................ 

5. Cooperative Tax Adminis- 
tration Agreements ........... --- 

6. Exchange of Tax Records and 
Information --- .................. 

See explanation of symbols at end of table. 



ENDORSEMENT OF STATE LEGISLATIVE AND POLICY RECOMMENDATIONS OF THE ACIR, Continued 

Draft Bills Implementing 
ACIR Recommendations 

:Organizations Taking Formal Action in Support of ACIR Recommendations 

: National : Natll. Assoc.: ~ ~ ~ i ~ ~ ~ l  : 
'~overnors' : Legislative : o f : ~eague of : U.S. Conf. 
'Conference : Conference : Counties : i of Mayors 

7. State Assistance to Local 
Debt Management .............. 

8. Local Industrial Development 
Bond Financing ............... 

9. Investment of Idle Funds ... 
10. Financial and Technical 

Assistance to Local Govern- 
I ments ........................ * 
u 11. State Constitutional and 
u Statutory Restrictions on 
I Local Property Taxing and 

Borrowing Powers 
A. Repeal of Constitutional 
Restrictions on Local 
Taxing and Borrowing 
Powers .................. 

B. Authorization for Local .. Property Tax Levies ;... 
C. Authorization for Local 
Government Borrowing ..... 

12. Rea 1 Estate Transfer Tax ... 
- - -  

See explanation of symbols at end of table. 



ENDORSEMENT OF STATE LEGISLATIVE AND POLICY RECOMMENDATIONS OF THE ACIR, Continued 

:Organizat ions Taking Formal Action i n  Support of  ACIR Recommendations 

Draft  B i l l s  Implementing ' 
: National  : ~ a t ' l .  Assoc. : National  : U .  S. 

ACIR Recommends tions :Governors ' : Legis l a  t i v e  : o f : League of  : Conference 
:Conference : Conference : Counties : C i t i e s  : of Mayors 

11. Urban Problems 
1. Metropoli tan Study ............ Commissions 
2. E x t r a t e r r i t o r i a l  

Planning, Zoning, and 
Subdivis ion Regulat ion .. 

3. Metropoli tan Func t iona l  ............ A u t h o r i t i e s  
4. Asser t ion  o f  Legis la -  ......... t i v e  Author i ty  
5. Municipal Incorpora-  

t i o n s  .................. 
6. Securing and P r e s e m i n g  . ........... "Open Space" 
7. Control  of  Urban Water 

Supply and Sewerage 
Systems 

A .  Urban Water Supply 
and Sewerage 
Systems ............ 

B. Water Well Construc- 
t i o n  and Pump ....... I n s t a l l a t i o n  

C. Individua 1 Sewage ... Disposal  Systems 

See explanat ion o f  symbols a t  end o f  t a b l e .  



ENDORSINENT OF STATE LEGISLATIVE AND POLICY RECOMMENDATIONS OF THE ACIR, Continued 

:Organizations Taking Formal Action in Support of ACIR Recommendations 
Draft Bills Implementing : : National :Nat'l.Assoc.: National 
ACIR Recommendations '~overnors' : Legislative : of : League of : U.S. Conf. 

:conference i Conference Counties i Cities of Mayors 

8. Mass Transportation in ........... Metropolitan Areas X 
9. Channelization of Federal 
Grant Programs for Urban De- ....................... velopment 

10. Metropolitan Area Planning .................. Commissions x 
I 11. County Powers in Relation 
F. to Local Planning and Zoning 
u 
u Powers ....................... --- 
, 12. Uniform Relocation Assist- 

ante --- ......................... 
13. Areawide Vocational Educa- 

tion Program in Metropolitan 
Areas ........................ --- 

14. Adoption of Codes by Reference --- 
15. Regional Councils of Public 

Officials .................... --- 
16. Urban Renewal and Public 

Housing ...................... --- 

See explanation of symbols at end of table 



ENDORSEMENT OF STATE LEGISLATIVE AND POLICY RECOMMENDATIONS OF THE ACIR, Continued 

:Organizations Taking Formal Action in Support of ACIR Recommendations 

Draft Bills Implementing : : National : Nat'l. ~ssoc.: National : 

, ACIR Recommendations .Governorst Legislative : of : League of U.S. Conf. 
'Conference ' Conference : Counties : Cities of Mayors 

111. Other Intergovernmental 
Problems 
1. Office of Local Affairs .... 
2. State Assistance for Inter- ............ local Cooperation 
3. State Water Resources Plan- 
ning and Coordination 

I 
4. State and Local Government 

f .........*. 
m Retirement Systems 

5. Local Government Residual 
I 

Powers ....................... 
6 .  Barriers t~ ~ntergoven- 
mental Cooperation .......... 

7. Optional Forms of County ................... Government 
8. Interlocal Cooperation 

9. Voluntary Transfer of 
Functions between Municipali- 
ties and Counties ............ X 

10. Supervision of Special 
District Activities . .,:.:. . . . - - -  

See explanation of symbols at end of table. 



ENDORSEMENT OF STATE LEGISLATIVE AND POLICY RECOMMENDATIONS OF THE ACIR, Continued 

:Organizations Taking Formal Action i n  Support of A C I R  Recommendation8 

Draft B i l l s  Implementing : : National : N a t ' l . A s s o c .  : Piational : U.  S. 
A C I R  Recommendations : Governors' : Legis la t ive  : of : League of : Conference 

: Conference : Conference : Counties : C i t i e s  : of Mayors 

11. Creation and Consolidation 
o r  Dissolution of Special  
D i s t r i c t s  ....................... --- X X X 

12. Legis la t ive  Apportionment ....................... Procedure --- X X --- 
13. General Public Assistance . . --- - - - X X -- - 
14. S t a t e  Technical Services 

fo r  Local Government .........--- - - - - - - - - - --- 
15. Uniform Time Law ........... - - - - - - --- - - - -- - 
16. F i sca l  Measures f o r  Equaliz- 

ing Educa t iona  1 Opportunit ies 
fo r  Economically and Socia l ly  
Deprived Children ............ --- 

X - Endorsed. 

--- Either  not  s p e c i f i c a l l y  considered o r  r e j ec t ed .  



PUBLISHED REPORTS OF THE ADVISORY COMMISSION 
ON INTERGOVERNMENWIL  RELATIONS^ 

Coordination of  S t a t e  and Federal  In-  
he r i t ance ,  Es ta te  and G i f t  Taxes. 
Report A - 1 .  January 1961. 134p., 
pr inted.  

Modification of Federal Grants-in-Aid 
f o r  Public  Health Services.  Report 
A-2. January 1961. 46p., o f f s e t  
(Out of p r i n t ;  summary ava i l ab le . )  

Investment of I d l e  Cash Balances bv 
S t a t e  and Local Governments. 
Report A-3. January 1961. 61p., 
p r in ted  and a supplement, Lnve$f- 
menc of I d l e  Cash Balances by S t a t e  
and Local Governments, January 
1965. 

I n t e r e s t  Bearing U.S. Government Se- 
c u r i t i e s  Available f o r  Investment 
of  Short-Term Cash Balances of 
Local and S t a t e  Governments. 
September 1963. 5p., p r in ted .  
(Prepared by U.S. Treasury Dept.) 

Intergovernmental Respons ib i l i t i e s  f o r  
Mass Transportat ion F a c i l i t i e s  and 
Services.  Report A-4. Apr i l  1961. 
54p., o f f s e t .  (Out of p r i n t ;  
sunrnary ava i l ab le . )  

Governmental S t ruc tu re ,  Organization, 
and Planning i n  Metropolitan Areas. 
Report A-5. July 1961. 83p., 
U.S. House of  ~ e p r e s e n t a t i v e s ,  
C o m i t t e e  on Government Operations. 
C o m i t t e e  P r i n t ,  87th Congress, 
1 s t  session.  

S t a t e  and Local Taxation of Pr iva te lv  
Owned Propertv Located on Federal  
w: Proposed Amendment t o  t h e  
Buck Act. Report A-6. June 1961. 
34p., o f f s e t .  

Intergovernmental Cooperation i n  Tax 
Administration. Report A-7. June 
1961. 20p., o f f s e t .  

Periodic  Connressional Reassessment 

Local Governments. Report A-8 .  
June 1961. 67p., o f f s e t .  (Reproduce 
i n  Hearings on S. 2114 before U.S. 
Senate, Subcommittee on Intergovern- 
mental Relations of the  Committee on 
Government Operations, Jan.  14, 15, 
and 16, 1964, 88th Congress, 2nd 
sess ion . )  

L o & ? -  
o rd ina t ing  Role of the  S ta te .  Report 
A-9. September 1961. 68p., o f f s e t .  

S t a t e  Cons t i tu t iona l  and S ta tu to rv  Re- 
s t r i c t i o n s  on Local Government Debt. 
Report A-10. September 1961. 97p., 
pr inted.  

Al te rna t ive  Aooroaches t o  Govern- 
mental Reorganization i n  Metropolitan 
A r e a s .  Report A - 1 1 .  June 1962. 
88p., o f f s e t .  

S t a t e  Cons t i tu t iona l  and S t a t u t o r e  
Res t r i c t ions  Upon the  S t r u c t u r a l ,  

Local Governments. Report A-12. 
October 1962. 79p., pr inted.  

Intergovernmental Respons ib i l i t i e s  f o r  
Water Supply and Sewage Disposal i n  
Met rowl i t an  Areas. Report A-13. 
October 1962. 135p., o f f s e t .  

S t a t e  Cons t i tu t iona l  and S ta tu to rv  Re- 
s t r i c t i o n s  on Local Taxing Powers. 
Report A-14. October 1962. 122p., 
o f f s e t .  

1. Single copies  of repor te  may be obtained without charge from the  Advisory 
Comission on Intergovernmental Relat ions,  Washington, D. C . ,  20575. Mult iple  

copies  of i t e m  marked with a s t e r i s k  (*) may be purchased from the Superintendent 
of Documents, Government Pr in t ing  Office,  Washington, D. C., 20402. 



Apportionment of S t a t e  Legislatures .  
Report A-15. December 1962. 78p., 
o f f s e t .  

Trans fe rab i l i ty  of Public  Employee 
Retirement Credi ts  Among Units of 
Government. Report A-16. March 
1963. 92p., o f f s e t .  

wPhe Role of  t h e  S t a t e s  i n  Strenathen- 
inn the  Propertv Tax. Report A-17. 
June 1963. (2 volumes), p r in ted  
($1.25 each). 

I n d u s t r i a l  Development Bond Financ- 
&&. Report A-18. June 1963. 96p., 
o f f s e t .  

The Role of  Equal izat ion i n  Federal 
Grants. Report A-19. January 1964. 
258p., o f f s e t  and a supplement, 
Grants-in-Aid Programs Enacted by 
t h e  2nd Session of t h e  88th Congress. 
January 1965. 

Imoact of Federal Urban Development 
Programs on Local Government Orna- 
n iza t ion  and Planning. Report A-20. 
January 1964. 198p., U.S. Senate, 
Committee on Government Operations, 
Conmittee P r i n t ,  88th Congress, 2d 
sess ion .  

S ta tu to rv  and Administrat ive Con- 
t r o l s  Associated with Federal  Grants 
f o r  Public  Assis tance.  Report A-21. 
May 1964. 108p., pr inted.  

The Problem of Special  D i s t r i c t s  i n  
American Government. Report A-22. 
May 1964. 112p., p r in ted .  

The Intergovernmental Aspects of 
Documentsrv Taxes. Report A-23. 
September 1964. 29p., o f f s e t .  

State-Federal  Overlapping i n  Cigare t t e  
Taxes. Report A-24. September 1964. - 
62 p., o f f s e t .  

*Metropolitan Social  and Economic 
Dispar i t i e s :  Implicat ions f o r  I n t e r -  
governmental Relations i n  Central  
C i t i e s  and Suburbs. Report A-25. 
January 1965. 2 5 3 ~ .  , o f f s e t  ($1.25). 

Relocation: Unequal Treatment of 
People and Businesses Displaced by 
Governments. Report A-26. January 
1965. 141p., o f f s e t .  

Factors  Affect ing Voter Reactions t o  
Governmental Reorganization i n  
Metropolitan Areas. Report M-15. 
May 1962. 8 @ . ,  o f f s e t .  

*Measures of S t s t e  and Local F i s c s l  
Cawacitv end Tax E f f o r t .  Report M-16'. 
October 1962. 150p., p r in ted  ($1.00). 

*Directory of  Federal S t a t i s t i c s  f o r  
Metropolitan Areas. Report M-18. 
June 1962. 118p., p r in ted  ($1.00). 
(Copies ava i l ab le  only from t h e  
Government Pr in t ing  Off ice . )  

*Performance of Urban Functions: Local 
and Areawide. Report M-21. Septem- 
ber 1963. 283p., o f f s e t  ($1.50). 

Wax Overlapping i n  t h e  United S ta tes ,  
1964. Report M-23. Ju ly  1964. - 
253p., p r in ted  ($1.50). 

S t a t e  Technical Assis tance t o  Local 
Debt Management. Report M-26. 
January 1965. 8@.,  o f f s e t .  

1966 S t a t e  Leg is la t ive  Program of  the  
Advisory Commission on Intergovern- 
mental Relat ions.  Report M-27. 
October 1 9 6 6 . 4 8 0 ~ .  , o f f s e t .  
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